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PREFACE

WaEN Dr Chambers wrote his History of
Pecblesshire, the only Burgh Registers of a
date prior to 1714 to which he had access were
those embracing the periods 1456-83 and
1652-78. Investigations made when materials
were being collected for the volume of Extracts
published by the Scottish Burgh Records
Society, brought to light many other MS.
volumes previously supposed to have been
lost, and it was from such of the registers as
were of a date prior to 1673 that the bulk of
the volume issued by the Society was com-
piled; but the limits of that work prevented
more than a meagre selection from the Records
of a subsequent date.

In addition to what was given to the public
in the works just mentioned there appeared
in the Peeblesshire Advertiser in 1871-72 a series
of selections made by me from the Records
applicable to the period 1662-1714. Between
1572 and 1604 the Records, with the exception
of one or two isolated entries, are awanting,
but between the latter date and 1652 they
are nearly complete. This period is now
dealt with in the following pages; and there is
thus, from these combined sources, made avail-
able to those who take an interest in such
things, a fairly continuous and exhaustive
presentment of what the Records disclose
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regarding the affairs of the “ Auld Burgh
Toon,” and the life and manners of its people
in the olden time.

Though the present publication has special
reference t6 the period 1604-52, 1 have not
hesitated to introduce matter of prior or
subsequent dates, where by so doing the
subject under notice could be farther explained
or illustrated.

In the Plan prefixed to the volume, which
has been prepared by my friend, Mr Alex-
ander A. Thomson, C.E., Glasgow, an attempt
has been made to delineate the principal
features of the town as it existed in the first
half of the seventeenth century. Old maps
and descriptions of properties have been
consulted with the view of making the Plan
as accurate as possible, but through defective
information it cannot be put forth as authen-
ticated in every particular. The accompany-
ing topographical notes give some of the
authorities relied upon.

I desire to express my thanks to the Town
Clerk for his many kindnesses in giving me
facilities for examining the original records
under his charge. Without his appreciative
co-operation no satisfactory progress could
have been made, but Mr Buchan has always
been ready and willing to help me in my

investigations.
R. R,

GrAsGow, September 1892,
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CORRECTIONS AND ADDITIONS.

Page 10, third paragraph, line 9—For *‘ascension
to England ” read ** accession to the English throne.”

P, 18, 1. 10—For * only ” read ** mainly,”

P, 13—Where statements here as to site of Tol-
booth are inconsistent with those on pp. 236-8 the
latter to be accepted.

P, 24, l. 6—After *‘commoner” add ‘“‘at an
annual election so far as the extant records show,
but as already noticed (p. 8) John Dikisoun is found
in office on 27th June 1606.”

P. 25, third par., l. 6—In the Council Record, 19th
April 1697, the right to a soume on the hills of Kaid-
mure is stated to be equivalent to pasturage for one
cow or siz sheep.

P. 28, second last line—For ** transgressions ” read
[* certain immoralities.”]

P. 51, second foot mote—The cross road is also
sometimes called the ‘‘ Ludgait ” in titles [see Topo-
graphical Notes], but still this designation, according
to the theory in the text, would only indicate the
gait leading tc Gillis Burn or Hamilton Hill,

P, 82, par, 3, I. 8—After ““sheep” add *‘to
Heathpool and Winkston Commons, from whence
they were sent.”

P. 82,1, 10—For * pasture ” read ** were pastured.”

P. 99, fourth par., l. 2, 3—Bryce Sempill, of Cath-
cart, had married a daughter of Lauder of Haltoun,
and it is probable that certain legal proceedings
regarding Hamilton Hill are here referred to.

P, 158, l, 5, 6—1t was not Sir John Hamilton but
his men who were admitted burgesses. See p. 125.



g

GLEANINGS

FROM THE

RECORDS OF THE BURGH
OF PEEBLES.

L

INTRODUCTORY — BORDER TUBBULENCE — UNION OF
CROWNS—PRACEFUL EFFEOTS—PEEBLES ONE
OF THE MIDDLE SHIRES—BURNING OF TOowWN
—Loss oF RECORDS—WEAVER DROWNED FOR
SHEEP STEALING—OFFIOERS SCOURGED,

SITUATED on the interior verge of Scottish Border-
land the ancient burgh of Peebles, in the days pre-
ceding the anion of the Crowns of England and
Scotland, was much exposed to the predatory raids
of turbulent reivers, and not infrequently suffered
from incursions organised on a larger scale by *‘ our
auld enemies of England.” In the words of one of
its charters the town had been ** often sacked, burnt,
laid waste, and desolated;” but perhaps at no time
had it been more grievously devastated than on the
occasion when it shared in the general doom which
overtook so many Border towns, monasteries, and
castles during the revoltingly cruel invasion of the
English under Somerset. Subsequent to that memor-
able expedition there are in the records occasional
references to ‘‘the yere the town was brynt be
Yngland,” and from these and other sources informa-
tion is obtained regarding the destruction of special
buildings, including the *‘ Hie and Croce Kirks,” and
the ** East Wark,” the latter a fortified structure at
the eastern entrance to the new town. For protec-
tion against the recurrence of similar calamities the
encircling of the new town with a defensive wall was
commenced in 1569, but at this time Scotland was
riven by civil commotions, and the inhabitants were
probably more apprehensive of attacks from Border
marsuders than from foreign invaders. The Regent
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Moray, who only two months previously had assem.
bled a large force in arms at Peebles, from whence he
made a sucoessful raid in the Hawiek direction
against certain English refugees, partizaas of Queen
Mary, had just been assassinated, and now and for
many years afterwards the country was distracted
by factionist feuds and English intrigunes. The
existence of such disorders provided a congenial ele-
ment for the turbulent Borderers, but it was not
long till the course of public events in the two
oountries began to impress upon those at the head of
Soottish affairs the supreme importance of maintain-
ing peaceful relationship with their English neigh-
bours. At the commencement of King James’ reign
the union of the two crowns was regarded as a remote
possibility: when the death of his mother left King
James undisputed sovereign of the northern kingdom
his ultimate succession to the southern one might be
looked upon as an extremely probable evenf, one
which gradually developed into certainty. With
this issue in view James sedulously shaped hiwn
polioy towards peace and tranquillity, and after his
actual ion the realisation of the same object
was pursued with only greater steadfastness, Bent
on acenmplishing a legislative union tetween the two
countries, the King urged the removal of distinotions
which helped to perpetuate ancient feuds and
animosities. Formerly special laws and customs to
suit the peculiar circumstances of the Borders had
been in operation, baut, ‘‘now, by the happie conjunc-
tioun in oure persone of boith the kingdomes, the
caus of thes being removit, thair aacht no langer
continuance be of those former customes “bot, of ony
parte of our dominionis whatsoever, those which
formarlie wer the marcheis of ather kingdome, being
now become the mid centre of the hole yland under
,our impyre, sould of all reasoun be subject to
obedyence.” * For the former designation of the
Borders the term ‘‘ middle shires of Great Britain ”
wag substituted, and a body of ten coujunct com-
missioners were appointed to have full charge of the
northern English shires, and of the Scottish shires
and stewartries of Roxburgh, Selkirk, Peebles, Dum-
fries, Kirkcudbright, and Aunandale, with power to
take means for the prevention and punishment of
murders, felonies, riots, and other disorders. Of the
manner in which the commissioners performed their
functions details will be found in the recently

* Privy Council Register, 6th Jan. 1606; vii., 478.
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blished volumes of the Privy Council Register.
‘ Never before,” says Professor Masson, in one of his
Eer:fwes, ““had the Borders for two years together

n under such ruthless diseipline. . . . At the
end of the first year the oommfulonerl report thirty-
two persons to have been hanged at Hawick, Peebles,
Jedburgh, and Dumfries; fifteen to have been
banished; and ¢ abone sevin scoir’ as in the condition
of fugitive outlaws, who ought to be pursued with
hue and cry wherever they have dispe: themselves.
o« .. e severities of the Government of James
VL. in the administration of the Scottish Borders
from 1603 to 1607 ought to be more memorable in
Soottish history than those of any of his anoestors,
from James I. to James V., in their famous justiciary
expeditions into those parts, They mark at least
the beginning of the decisive transition of the
Borders out of their old state of lawlesaness and
turbulence, into that modern state in which the
imagination of the fal natives delights to
:on;exivo tlu‘ai ?uﬁ) s and tr;t}iti:ins of the :}3
urbulence, finds them inexpressil octuresque,
has converted them into legend anx lonor‘;”

From want of records the gradnal change which
came over the burgh in the transition period cannot
be traced step by step, but a perusal of the town
council proceedings, as given in the Scottish Burgh
Record volume previous to 1579, and those to
fiven in the present series of selections, will foroil()’l!
ndicate the change which had come over the condi-
tion of the town in the interval. In the last printed
act of the pre-union period a *‘stent and taxation”
was being imposed upon the inhabitants *‘for aggre-
ment of thair deidlie feid of the town with the
bordour,” but after this there is a long hiatas in the
series of the council and court registers, and when
they are resumed, the former in 1604 and the latter
in 1628,* the necessity for similer preparations was
‘not likely to ooour.

i BT e, o Mkt pl b ol
own — . uly.—Ane ]

Peblis town;” and in the Records of the Cm oo of
Royal Burghs there is another reference to the ca tH
—%10 July 1604.—Anent the supplication of the brugh of
Peblis, craveing supporte to ﬂllfl‘ said brugh and inhabi.
tants thairof for thair helpe to the re-edefeing of thair said
brugh Iaitlie, within thir sex dayis, brunt with sudden

the Commissioners ordanis ilk brugh to cum sufficiently
instructit to the nixt Convention to gif ansuer, and in the
meint; ordanis ilk Commissioner at his ret hame
wmzﬂmmynwmwhmmm." haps
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In the spring of 1606 the commissioners of the
middle shires reported that in the preceding three
months * we haif execute, be watter and gallows, the
number of 28 personis.” What the magistrates of
Peebles were doing about this time in the way of
punishing criminals cannot be ascertained, as the
court book is awanting, but nothing then done either
by them or the commissioners could much exceed in
grim severity the trial and execution of a weaver,
of which the following account is taken from the
court record commencing in 1623 *:—*‘The burrow
eourt of justiciarie of the burgh of Peblis, haldin in
the tolbuith thairof, 22 December 1623, be James
‘Williamsone, provost; Alexander Mure, and Johne
Lowis, bailyeis; John Robene, Thomas Willesone,
and Stene Thomsone, officiaris; Johnne Tempill,
dempster; and Patrick Vaitche, clerk., Thomas
Patersone, wobster in the Auld Toun of Peblis, being
indyttit and accusit be Johne Dewar, in Peblis, for
the thifteous steilling, conceilling, away-taking,
ressetting, and intrometting with, upoun Monday
the aucht of December instant, under clud and
silence of nicht, furth of tbe landis of Aikerfeild, of
tus yowis pertening to the said Jobnne; to the
taikin [token] the provest and balyeis being ryping
thairfeir this last nicht tuik him ridband thairwith,
and fand the boukis Lcarcasea] of the saidis tua
yowis and ane of the heidis thairof with the said
Thomas in his awin hous. Item, for the thifteous
steilling and bame-bringing to his hous furth of the
saidis lsnds of Aikerfeild, upoun Thursday the
asuchtene of December instant, under clud of nicht,
of uther tua yowis and ane dymmont scheip, also
pertening to the said Johnne, to the taikin the saidis
provest and balyeis, being ryping as said is, fand the
three heidis and skynis thairof with him in his hous,
snd now producet. Item, for the steilline, away-
bringing, conceilling and intrometting with, within
thir three dayis bigane, of ane smeirit yow, pertening
to the said John, furth of the landis foirsaidis, the
skyn thairof fund as said is and producet. Item, the
said Thomas, being accusit be James Wylie, in
Peblis, for the thifteous steilling, conceiling, and’

allowance ought to be made for some exaggeration of state-
ment when the town was thus appealing for help, but still
there need be little douht that the calamity was a grievous
one; and it i8 possible that the vol of records then
current perished or were lost at the time of the conflagration.

*This case is exceptional. No other instance of the
magistrates passing & capital sentence has been noticed.
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away-bringing farth of the cloister of the Croce Kirk
of Peblis, upon the sewintene day of December
instant, of ane smeirit yow pertening to the said
James, to the taikin the provest and balyeis, baing
ryping as said is, fund the bouk and skyn, qubilk is
producet. Asgise [or jury]—John Dickesone. burges
of Peblis; Aandro Dickesone, burges; James Wallace,
William Vaitche, Patrik Stoddart, James Heofard,
smyth; Thomas Tuedie, notary; John Thomson,
David Plenderleith, Archibald Fraok, Charles Prin-
gle, Paul Robessone, William Jonkesone, Alexander
Williamsone, Thomas Patersone, pannell, confest
the steilling and away-bringing furth of the landis of
Aikerfeild, upoun Thursday last, of four scheip
pertening to the said John Dewar; grantit also the
steilling and away-bringing furth of the said cloister
of the Croce Kirk of Peblis, upoun Tysday at nicht
the sextene of December instant, of the said smeirit
yow pertening to the said James Wylie. And
denyit all uther pointis of dittay layit to his charge.”

The assize having returned a verdict of guilty
conform to the confession, ** the said James William-
sone, provest, and Alexander Mure, bailye, sittand in
judgment, ordaines the said Thomas Patersone to be
tane presentlie to Peblis Water,” bewest the brig
thairof, and thair befoir nicht to be drowanit quhill
he be deid; and all his guidis and geir to be escheit
[forfeited]. ~Quhairupon dome was gevin be Johu
Tempill, dempster.”

The sequel to the trial and conviction may be told
in the words of the old accounts:—**23 Dec,—To
Jobn Tuedy, merchant, for four foddome [fathom] of
cordis to flichter [bind] Thomas Patterson, 5s. 4d.;
item, for ane candill quhen they rypit the hous, 4d.;
item, gevin to Christiane Haye [a tavern keeper], at
command of the proveist and balyies, quhen Thomas
Patersone was execuite, to the officeris and sindry

#* At this time the inlet to the 1ill lade was through the
north bank of *Peblis Water” adjoining the preseut gas-
works, By a cauld or weir, somewhat imperfoct, judging
by the numerous patchings and repairs it required, the
river Tweed was also made to contribute a supply to the
lade. Westward of the bridge a considerable depth of
water could thus be impounded, and it is perhaps from this
circumstance that the stream, or rather series of poois at
this place, came to be called Cuddie, a word which, according
to one interp ion in Jami s Scottish Dicti s
signifies gutter, and may have been applied o a stretch of
stagnant or sluggish water. In this way the name would
simply be another form of Goét or Gyte, a ditch,
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nthuhto formdtlnddrink.ml.item,to
Makwate, for thrie btud,
Gleiris and Makwate, who receive the perquisite of
, were the minions of the law who carried the
ma‘htutu’ decisions into effect. In the accounts
reference is made to an instance of the one having
bad to execute justice on the other:—*‘24 Jan.
1624 —For twa bread to Makwat quhen he soom‘ged
Cleirie, 2s.; lﬁem, for ane foddome of toweis to
flichter him, 6d.
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IL

BurGH LANDS—CAIDMUIR—DISPUTES WITH GLED-
STANES OF COKLAW—DISTURBANCES— WHIN-
GERS OR SwWOBDS—LORD PROVOST—COMMIS-
SIONER TO PARLIAMENT AND CONVENTION—
SOHQOL MASTER—ALTARAGE REVENUES BE-
STOWED ON EDUCATION—PRICES AND WAGES
—ADMISSION OF BURGESSES,

Ar the beginning of the seventeenth century the
burgesses were still in possession of extensive lands
and pasturages. Caidmuir, Hamilton Hill, and
Venlaw belonged to them in property, while the
rights of grazing in Glentress, Shielgreen, and Easter
Common, and the management of these possessions,
the guarding against encroachments, and the settle-
ment of disputes with neighbouring proprietors,
occupied much of the attention of the town council.
The extensive range of the Caidmuirs was the
principal grazing ground resorted to by the inhabi-
tants, and for the betber distribution of the stook the
lands were set apart in two portions, and each
allocated to jlj)lmcullr district of the town:—** 1605
—January 11—The Kaidmures is devydit in twa
partis, viz., the Innerhill and Westerhill for ane
pairt, and the Dod and the Borrowleis for ane uther
pairt; and the haill toun devydit in twa partis, viz.,
the west half and the eist half be equall number of
persouns, and ilk half to haif equall number of west
t the Auld Toun. And lottis castin the west half
ell the Inner and Wester Hlllis, and the eist half the
Burrowleis and the Dod,”

The published Burgh Records, as well as the
Records of the Privy Council, show that for a long
period the family of the Gledstanes and the com-
munity were in a chronic state of feud regarding
Caidmuir lands. On 12th August 1600, complaint
had been made to the Privy Council that, notmth-
standing *‘ ane communing and submission ” Ee
between them and James Gledstanes of Cokilaw, a
son and a nephew of his, with their household men,
came n}mn 9th July last to the hill of Caidmuir,

ames Dikisoun, the complainers’ pundler or
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officer, was keeping their fields, and with the
¢ schott of ane pistollet and with straikis of swordis
and lanceis,” slew him. On failure to appear and
answer to the complaint, the Gledstanes were de-
nounced rebels. After this, proposals for settling the
disputes by arbitration, or *‘trysting,” as it was

- called, had been proposed, but some of the principal
inhabitants who were consulted cn the subject did
not approve of questions *‘ concerning their heritage ”
being left to the decision of an umpire:—** 1607—
January 26—The haill lfeuones of counsall [viz.,
certain persons appointed to consider questions be-
tween the town and Gledstanes], being askit and
demandit be the counsall quhidder they sould submit
with the laird of Gledstanes as of before concerning
thair heritage, they ansuerit all in ane voice thai
wald not grant nor consent to putt the toun’s heritage
in trysting, Tbairefter the haill counsall, all in ane
voice, considdering that the submissioun was desert
and na decreit, is resolvit heirefter na wayes to sub-
mitt thair heritage to trysting. As to wrangis and
oppressiounes that can be allegit done to the toun
be the laird of Gledstanes, or be the toun to him gif
he be the suitter, they wilbe content to submit thair-
anent.”

In 1604 and 1605 various parts of the country were
troubled with visitations of the *‘ pest ”’ or pestilence,
and Peebles seems also to have suffered:—*‘1604—
December 27—It is statut and ordanit be the counsall
that nane within burgh during the tyme of seikness
ressave nane, nycht nor day, bot that thai mak the
baillies intimation tbairof,” ¢ 1605- July 29—Be-
caus, at the pleasour of God, and by expectation of the
counsall, thair is nae appearance of farder infectioun™
the regulations relaxeg.

The inhabitants were at this time in the habit of
carrying whingers or swords, but to avoid the serious
consequences which were apt to ensue when quarrels
and disturbances arose, the practice was ordered to
be discontinued except in special circumstances:—
¢ 1605— A pril 12—Alexander Brodderstanes and John
Young callit for trublance of the town, baith com-
pering, maid faith nane of thame drew ane qubynger,
bot Alexander confessit that he mintit to his quhin-
ger, and was haldin, and that ane allegit other in the
wrang.” On 4th May the inhabitants were forbidden
to carry swords, **except they procure licence befoir
of the baillies, that they carie the same for feir of
invasioun of gentillmen without burgh being for the
tyme within,” **1606—October 20—Becaus of the
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trublance of the burgh, in nycht seasoun, committit
be James Currie, Frances Murdo, Riche Leggatt, and
utheris, and for bluid drawing upon utheris, nrdainis
thame to be warnit to the nixt court, and tryall to
be takin of the bluidis and wrangis, and to be reportit
to the counsall.” * November 7—My lord Oprovost,
bailleis, and counsall, becanus that James Currie is
convict for bluid and bluidwyt committit on the
nycht, and for sundre utberis caussis, is ordainit to
be baneschit the toun.”

The **lord provost” just referred ‘to was James,
Lord Hay of Yester, in whose family the office had
almost been regarded as hereditary. In September
1605, “‘my lord provost, baillies, and counsall convenit
in the tolbuith;” and “my lord provest” is also
mentioned on 30th October; but on 27th June 1606
‘“John Dikison, provest, is appointit and electit
commissioner to parliament and convention.” Per-
haps Dikison had only held the office temporarily for
some 8pecial purpose, as in October following Lord
Hay was again in office:— ** 7606—October 20—James,
Lord Hay of Yester, provest; John Dickison, John
Ballo, bailleis.”

Appointments of schoolmasters were from time to
time made by the town council, and some of these
will afterwards be more fully referred to. On 7th
March 1606 it is noted that ** the entrie of Mr John
Young to the schule is upon the first of September
1605.” The revenues derived from church endow-
ments which, after the Reformation, came to be at
the disposal of the town council, were sometimes
applied for the education of youths:—*¢ 1606 —October
31—Grantit the gift of Sanct Christophers altare to
‘William Dikison, for the space of seivin yeiris next
heireftir, to interteny him at the scholes.”

Prices of provisions were regulated by the council,
the selling price of ale being usually adjusted to
suit the market value of the raw material:—*‘7606—
October 20—Anent the pryces of aill, becans that
thair is na new malt, ordanis that ordour be takin
qubat salbe the price of the aill of the first new
malt, and that aill salbe sauld generallle for xvjd.
the pynt after Hallowmes.” Workmen’s wages, too,
weresubject tocontrol:—**1606—November 7— Ordanis
that the actis of parliamentis concerning prycing of
workis and workmenis feais be putt to executioun.”
The reference here is probably to the Act of Parlia-
ment 1551, ¢. 18, whereby magistrates of burghs, in
con unctlon with deacons of crafts, were anthorised

x *ressonabill prices effeirand to thair craft,”



8* GLEANINGS FROM THE BURGH RECORDS,

and stop the ¢‘exhorbitant” charges exacted by
tradesmen, .

Persons marrying the ‘ heirs” of burgesses were
admitted to the freedom of burgh on privileged
terms:—** 1606— November 7—William Elliot gaif in
his bill to be admittit burges, and becaus he had
meriet ane burges air ordains him to pay to the
thesaurer xxxijs., with the bankett as use is. And
all that salbe admittit heirefter that mareis burges
aris do the lyk.”

S
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III.

WeEELY COURT—SUING DEBTORS—LAWBURROWS—
SALMON POACHING — HEIRSHIP GOODS —
QUARRELS AND ABSAULTS,

IN oconformity with an ancient law, the munk‘:ird
year in royal burghs at one time commenced with
the choosing of the new magistracy, closely (in
Peebles it was the first Monday) after Michaelmas
day, otherwise called the day of St Michael and All-
A.niela (29th September.) It was thought proper to
make the election at that time because, to quote
Chambers’ Book of Days, *‘local rulers were esteemed
a8 in some respects analagous to tutelar angels, in as
far as they presided over and protected the people,”
Perhaps this auspicious origin explains the access of
dignity which, according to tradition, used to be
observable when a common mortal was transformed
into a bailie; but, passing over the consideration of
this interesting problem in the meantime, we will
glance at some of the incidents connected with the
exercise by the magistrates of their judicial functions
in the burgh court.

Taking the year beginning at Michaelmas 1623, it
is found that, with a few exceptions, a court was
held every Wednesday throughout the year, It was

sided over sometimes by the provost and two

ilies, at other times by only two or one of these
magistrates, and the officers and clerk were also in
attendance. Both civil and criminal cases were dis-
posed of by the court, the former predominating in
numbers,

In the first court held subsequent to the annual
election, a widow, as cautioner for a defaulting
debtor, is decerned to pay £10 48 Scots money ** for
the pryce of certane malt coft and reseavit ane lang
tyme bigane;” Walter Horsburgh to pay to a burgess
£40 for *the pryce of ane boll malt;” an indweller
to £9 16s, ‘‘for the pryoe of ane boll guid and
sufficient aittis;” John Stoddert in the Birks to an
to Alexander Horsburgh of that ilk £30 *‘addebtit
be umquhile James Stoddert his father to the said
Alexander, conforme to compt and rekning had be-
twixt the perseuar and the defunct lang befoir his
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deceis.” These may be taken as a specimen of the
ordinary civil cases coming before the weekly courts,
and only a few more occurring within the year may
ke noted. A burgess is ordered to pay to Johne
Thorbrand in Hairhope £7 *‘for the pryce of ane
naig;” * Marie Scott, lady Bonyngtoun, to content
and pay to Jobne Cleg, flescheour, £4 10s, and that
for certane flesche coft and ressavit tua yeiris syne
or thereby;” a burgess of Peblis is to pay to a burgess
of Edinburgh £22 for *‘tua bollis rye, coft and
ressavit this last summer;” *‘James Brotherstanes,
burges, to pay to George Ker, factor and chamber-
lane to ane noble and potent lord, Johne, lord Hay
of Yester, sex ferlottis malt, pryce of the boll thairof
tuentie merkis, for the ferme of ane aiker of land in
Ederstoun Croft perteining to the said noble lord
and ocoupyit be him the crope 1623.”

Lawburrows, or pledges for keeping the peace by
one neighbour to another, were of frequent occnr-
rence, testifying to the perennial vitality of strife.
**James Bullo, indwellar in Peblis, and Margaret
Johnstoun, his spous, maid faith that they dred
bodelie barme of Hectour Dikesoun, couper ther, and
Marioun Watsone, his spous; quha fand Harie For-
vester, notar, burges of Peblis, cawtioun, under the
g:ne of fourtie pundis ” that the complainer should

skaithless, A counter accusation by the Bullos
against the Watsons had a similar result. * Jonet
and Marioun Pringillis challengit for stryking of
Issohell Quhytfurd, spous to John Robene, and
pulling her hair out of hir heid, hair produceit; and
siclyk the said Issobell challengit for stryking and
bluiding of Jonet Pringill in her mouth, and sicklyk
for stryking of Marioun Pringell.” A jury of fifteen
“ convictie all the parties for stryking ilkane utheris,”
the magistrates impose a fine, and the delinquents
mutually find lawburrows to each other and possibly
live happily ever after.

Then as now the annual incursion of the salmon
species into the neighbouring pools and nuptial
haunts was sometimes the means of getting the more
unrestrainable townsfolk into trouble. On 12th
November Walter Horsburgh and four others,
** accusit for slaying of rid fische in forbidden tyme,
all ordanit to find cawtioun for satisfactioun in
t{mel past and to absteine in tyme caming.” Pre-
vious to the ascension of King James to England in
1603, the rivers of Tweed and Annan had been
excepted from the laws against the slaying of salmon
in forbidden time, * because the said rivers at that
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{yme devyded at many parts the bounds of Socotland
d Englsnd, wherby the forbearance upon the
ts part of the slanghter of salmond in forbidden
ime, and of kipper, smolts, and black fish, at all
mes, wauld not have made salmond any mair t(
und in these waters if the lyke order had ng
been then abserved upon the English side.” But in
1606, this *‘impediment being now removed by the
most happie uniting of baith the kingdomes in ane
empire,” the exception was abolished, and the fish-
ery laws made applicable to the Tweed and the
Annan. The previous system of toleration must have
induoed in the Peebleans a laxity in dealing with the
produce of the river, which has possibly been per-
petuated to our own time by heredity. Modern
transgressors have an advantage over those in the
olden time in the way of leniency, and it may afford
some coneolation to those who are disposed to com-
plain of the severity of the present 1aws against killing
salmon in the close time to reflect that in the reign of
James VL a third offence was punishable by death.
Adam Johnstoun, indweller in Peebles, having
died, and his widow having re-married, his sister,
Marion Johnstoun, sued for delivery of the goods
falling to her as heir of the deceased, and this sup-
plication the Magistrates complied with. The list
of articles of which delivery was asked indicates the
nature of the stock and chattels which burgesses of
that time were possessed of, and may be here given:
—* Ane young hors, price £16; ane stand bed, with
bowsteris, coddis, scheittis, blanquettis, coveringis,
£10; the abuilyementis of his bodie, viz., cloik, coit,
breitches, schankis, schois, gartouris, belt, ruiff,
bonnet, nicht bonnet, mutche, naipkyn, and doublet,
£10; ane counter buird, ane buird claith, ane
dussoun of serviettis, ten trunschouris, ane dussoun
of plaittis, ane dussoun of spones, ane pynt choppin,
ane quart, ane salt fatt, ane knyff, ane coup, £4; ane
waterclaith, ane basing, ane tabell. Ane veschell
almrie, 40s; ane qubeill, 18s; ane pair of stock
cairdis; ane pair of woll cairdis, 12s; ane pot, £4;
ane pan, 30s; ane pair of clippis, 3s; ane oruik, 12s;
;3: stand o'i drywai;, 8s; sn:l mei‘lll uk;peti.ne tu&
; ane graipe, ane fute spaid, and ane peit spai
6s 8d; ane laid saidill, ane carsaiddill, ane pair of
cheittis, 26s; ane sled, ane pair of eldine creillis,
ane pair of muck creillis, and ane pair of coill
creillis, 30s; ane pair of brankis, with helter and
tedder, 4s; ane harrow and ane barrall, 8s; ane
quhinger and ane swurd; ane kow and calf.”
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That the rehabilitated widow viewed this appor-
tionment of her first husband’s fen with anything
but complacenoy is shown by further prooeedings
which took place in the court. Another supplication
was presented to the Magistrates by ‘‘ Margaret
Johnstoun and James Bullo, indweller in Peebles,
her spous, against Marioun ‘Watsone and Hectour
Dikeson, couper, her spous, beirand that guhair the
said Margaret, upoun §7th October, being doing her
necessar adois upon the feildis, and coming thairfra
hamwart, the said Marioun Watsoun, accompanit
with the said Hectour Dikesone, come to the said
Margaret at the gray staine outwith the North Poirt,
the said Margaret than feiring na injurie to haif bene
done to her be ony persone, and thair, efter mony
threatening and injurious wordis, the said Marioun
tuik her be the craig and pullit ber under her feit,
gnhair the said Marioun sat upoun the said Margaret

er wambe, punst and straik her on the breist with
her handis and feit ane lang space, till the said
Hectoar out of pitie tuik her of the said Margaret,
be occasion qubairof the said Margaret contractit ane
irit deseas and seikness to the hazard of her lyff,

ykas, upon Tuysday, 27th October, James Bullo
being ryding to Dallatho to his awin scheiraris,
lippining na injurie to haif bene dome to him, the
said Hectour Dikesone tuik upe thrie grit stanes and
perforce slang the same at the said James of purpois
to haif slane and fellit him thairwith, and hat the
said James upoun the hand, and wald not baif faillit
to haif slane, at the leist deidlie woundit him, war
not, be the providence of God, the said James causit
his naig to gallop and sua escape the samyn.” The
acoused were found ¢‘ guyltie of the saidis twa
ryottis,” and the imposition of a fine seems to have
terminated the episode.

Sy
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Iv..

ToLBOOTH—BURGESSES—CADEMUIR CoMMON—THE
PARSON AND THE LAIRD OoF HORSBURGH-—
HARVEST—PESTILENOR—LORD NEWBATTLE—
OOCUPATION OF CASTLES.

ORIGINALLY the booth or chamber for collection of
tolls or customs, and latterly for the transaction
of public business in general and the incarceration
of delinguents, the Tolbooth formed an essential
feature in the equipment of a royal burgh. The
first Tolbooth in Peebles noticed in the records is
supposed to have stood at the foot of the Briggait,®
a gait which was probably the principal thorough-
fare leading into the burgh at a time when the Old
Town consisted only of the two ancient ecclesiastical
structures and the dwellings of church dependents,
The primitive arrangements and aptpli-noel existi
in many of the Scottish burghs for detention
criminals, though presumably sufficient for loca
requirements, do not seem to have secured the
approbation of the Privy Council when the stringent
measures, already referred to, for restoration of order
in the ‘‘middle shires” were being put in force.
Thus in June 1605, we find the King’s energetic
executive issning orders that magistrates of burghs
should have * sufficient prisons for detaining of
prisoners, and if within & year any of their tolbooths
sall not be sufficient every contravening burgh to &
£1000 ” (£83 in sterling money). In commom wi
several other towns, the accommodation in Peebles
was pronounced to be inadequate, and the burgh
beeame bound, within two years, to ** big ane suffici-
ent and sure tolbuith and prisone, able for kiping of
all sic malefactoures and prisoneris as sall happin to
be committit to ward.” Whether or not the build-
ing was immediately prooeeded with is mot ascer-
tained from the records, but as the Council continued
%0 be *‘ convenit in the tolbuith,” it is evident that
the old building was still in existence and used. The
new edifice occupied a site on the north side of the
High Street, opposite the present Town Hall.

*An entry dated 1488 refers to ‘‘twa tries gevin to the
brig at the tolboith end.”
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The dues payable on admission of a stranger as &
burgess had been fixed at # minimum of 40s., but &
modification was made in favor of any one who
married the heiress of a burgess :—*‘ 7th November
1606.—William Ellot gaif in his bill to be admittit
burges, and becaus he had mareit ane bargeis air,
ordanis him to pay to the thesaurar, 33s. 4d., with
the bankett [banquet] as use is; and all that sall be
admittit heirefter that mareis burges airis to do the
lyk.” As indicative of his duties and responsibilities,
there may be here quoted ** the aith maid and gevin
be ilk burges at his receaving”:—** Heir I protest
befoir God and your worshschippis that I profes and
allow with my hart the trew religioun quhilk at this
present is publictlie preichit within this realme, and
authorizit be the lawis thairof. I sall abyde thairat
and defend the samyn to my lyffis end, forsaiking
the Romane religioun callit papistrie. I sall be leill
and trew to our Soverane Lord the King’s Majestie
and his successouris, to the proveist and bailyeis of
this burgh. I sall keip and underly the statutes of
this bargh. I sall obey the officiaris of this burgh,
fortifie and mentene thame in the executioun of thair
offices with my bodie and landis. I sall not oullour
unfremenis gudis under cullour of my awin. I sall
not purches lordschippis nor authoritie contrair the
fredome of this burgh. In all taxatiounes, watching
and wairding, and all uther burdenis to be layd upoun
this burgh, I sall willinglie beir my pairt as I am
commandit be the magistrattis, and sall not use nor
purches ony exemptiounes or privileges to be frie
thairof, renunceand the benefit of the samyn for
ever. And finallie, I sall not attempt nor do cny-
thing hurtfull to the liberties and commoun weill of
the said burgh, and sua oft as I brek ony point of
this my aith I oblies me to pay to the commoun
effairis of the said burgh the sowme of one hundreth
pundis, and shall enter and remane in waird quhill
the samyng is payit.” (Form given in court book,
commencing 1623.) Besides the ordinary burgesses,
there was a class possessing less extensive privilegea
termed *‘calsay burgesses,” but the distinction be-
tween the two is not defined, except to some extent
in a negative way, as when it is ordained that ‘‘ calsay
burgesses hai:;:egdlt of the hillis,” They probably
were not pos: of a tenement in the burgh, had
no right to pasturage on the commons, and when
trade or merchandise was the object of their becoming
freemen it might farther be inferred from their
designation that they were only permitted to practise

[
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such itinerantly or in stalls situated om the
“* calsay ” or causeway. This theory, however, does
not clinch very well with such a fact as that ** Alex-
ander Murray, brother german to Sir Archibald
Murray of Dernhall, knicht, is creat ane calsa
burges ” (9th June 1624). Altogether more light
needed on the sabjeot.

A dispute and altercation illustrative of the system
of pasturage zprwtised on Cademuir Common may be
noticed:—*‘ 24 July 1607.—The counsell confessis
that John Dikisoun, bailie, caussit the officeris, be
thair advys, put off William Ellottis guides (formerly
pasturit upon the landis of Wodgrebugtis and brocht
and keepit on Kaidmore be William Ellott and his
servandis) furth of the landis of Kaidmure, and
findis him to haif done wrang in putting thame on
without the counsallis advyse; and ordains in all
tymes cuming that his guidis, nor na uther manis
guidis, pasturit upoun uther menis heritage without
the burgh, albeit he be burges quha ancht the guidis,
bring nor pasture their guidis to na part of the
tounis heritage.” [Ellot, it is also stated, being
offended at the bailie’s interference, *‘come to him
fra his awin yett, and entering in conferrance con-
cerning his guidis put of Kaidmure, and said—
¢ Baillie, how durst ye do that to me? And he
answering: ‘I did na wrang,’ he said: ‘And I war
hangit they sould gang [meaning the stock would
again be sent to Cademure], and gif ye put thame
away againe I sall lay ane suord on your heid I”

Archibald Douglas, parson of Peebles, and the
laird of Horsbrugh, between whom there was a feud
of some years standing, had more than onoe come
under mutual cautionary obligations en behalf of
themselves and their dependents not to harm each
other, but one of the young Horsbrughs Lroke
through this sssurance, and on 25th January 1608
the parson appeared before the Town Council ** la-
menting his estait, being wrangouslie persewit of his
lyf, and that nychtbourie within burgh had ressait
[reset or harboured] sum of his persewaris.” The
acocusation was not established by evidence excepting
to the limited extent that young Horsbrugh a.mi) two
comrades had been received in a house in Peebley
but they only came *in the twylicht and drank twa
quartis of aill” and departed.

The prevalence of dishonest practices in harvest-
time is suggested by the following entry:—%£7 4
1607, —** anis that nane bring in cornes to thair
stabillis, nor yet leid with slaiddes in the nycht, and
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that nane ressait [reset] schevis under the pane of.

x li” [£10.] Then it is added:—*‘ Nane to transport
thame to scheir furth of the toun in harvest.” Un-
less this were a precaution against the dreaded
¢ pest,” to which the next two entries refer, we may
be led to the conclusion that the crops belonging to
the burgesses were sufficiently extensive to require
the services of all available hands.

*‘ Beoaus of the seikness in Edinbargh, ordanes the
portis to be keapit, and that nane be sufferit to enter
that cumis furth of Edinburgh nor na uther suspect
places without sufficient testimoniallis. Item, ordanis
twa honest men to be putt to ilk port the tyme of
the fair.”

An ancestor of the present Secretary for Scotland
is found to have been at one time provost of Peebles,
This fact, not hitherto, we believe, noticed in any
local history, crops up in connection with proceedings
before the Privy Council in the year 1599 in which
““Mark, lord of Newbottle,* provost,” the two
bailies, the parson, and 96 burgesses, all of Peebles,
became bound under pecuniary penalties not to
molest William Horsburgh, residing in Edderston.
The successive Lords Yester usually held the office of

" provost, and it may be conjectured that the installa-
tion of Lord Newbottle, whose daughter was the
Lady Yester of the time, was an arrangement made
during the temporary absence or disablement of his
son-in-law, That Newbottle took Lord Yester's

lace in another capacity is also ascertained from
the same source. Conceiving that the chief cause of
encouragement to thieves and rebels was the ‘‘not
residence and remaining of sic noblemen and baronis,
a8 hes houssis and strenthis ewest [adjoining] the
bordouris, within thair said houssis,” whereby they
may be ready to impede and pursue such depredators,
the Privy Council in July 1600 charged certain per-
gsons to remain in their strongholds, and amongst
others William, earl of Mortoun, his sons or bailies,
in the Castle of Drochill, Mark, lord of Newbottle,
in the Castle of Neidpath, James Tuedy in the Castle
of Drumelzier, and Vatche in the Castle of Dawik,”
For what period Lord Newbottle retained the pro-
vostship is not known, as the burgh records are
amissing for some years prior to 1604, and when they
resume ‘‘my lord proveast,” which may indicate
either Yester or Newbottle, is all the designation
given. Indeed, the only entry in which the latter

* He became the first Earl of Lothian in 1606.
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is specifically named is the following:—** #6 March
1606,—Ordanis ane letter to be direct to my lord
Newbottle to abswer his request for S
Elphingstoun, that thair was na yerlie pensioun pro-
misit to hir bot during the tounis will, and that thay
haif gewin her fyve yeiris, quhilk thai wald nocht
baif done bot at bis lordship’s request; and being
superexpendit may bestow na forder.”
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V.

INUNDATION OF DUMBARTON—PEEBLES RATEPAYERS
—LoRD YESTER'S BURIAL—TRIAL BY COMBAT
MINISTERS OF PERBLES—PREBENDARIES—COM-
MISSARY COURT—COUNOIL CEREMONIES,

THE steamboat tourist on the Clyde from the
Broomielaw outwards, or coming from the open
firth and not pusillanimously diving into Gourock
tannel in dread of reputed odours, has his attention
attracted by few objects more pi than the
towering rock which formed the chief stronghold of
the ancient Britons. Reared by volcanic and hewnand
carved by glacial agencies, Dumbarton Rock has for
many long centuries stood forth stolidly indifferent
to such minor physical disturbances as have mani-
fested themselves in these parts since our globe
settled down to a temperature suitable for humanity.
Its citadel likewise has generally been able to set at
defiance the attacks of its assailants. Very differ-
ently, however, fared it at first with the town which
began to gather about the base of the fortress. The
Leven, in a six miles’ run from Loch Lomond, joins
the firth here, and when that stream was in flood,
or the Clyde at high tide, the rocky hill was apt to
become an island and some inhabited portions of
the town a temporary lake. To an aboriginal,
clotbed in paint, and flitting from cave to cave or
paddling abcut in bis canoe, contingencies such as
these would be of little mument, but to thriving
burgesses of the 16th century and later, with their
substantial dwellings, their stores of merchandise,
and their schemes of competition with Glasgow for
the trade of the Clyde, insecurity could not be
tolerated, and many and prolonged were their
struggles for the mastery till modern science achieved
it. A flood on a larger scale than usual ravaged the
town in 1605, whereupon the Convention of Burghs is
oraved for ‘‘supporte for helping thame to the re-

aratioun of thair brugh quhilk is altogedder ruinet
ge the violent invasi of the watter of Leven.”
The king and parliament were also appealed to for
help to *‘ mak some defence against the violent course
of the Leven and the surges and inundatiounes of the
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sea,” with the result that the Scottish legislature
authorised a tax of 25,000 merks, to be levied upon
the kingdom for the purpose of repairing the decayed -
bulwarks. The proportion of this general taxation
falling upon the burgh of Peebles was fixed at
£18, 10s. 6d., and this sum, along with the second
instalment of a tax parliament had grantel to the
king, was raised by a stent imposed on the inhabi-
tants in January 1609. Nine stent-masters made u|
the roll which is engrossed in the council recon£
and by it we are furnished with a complete list of the
ratepayers of the day. From a report on the con-
dition of the burgh made up in 1692 we learn that
the houses in the town were then mostly inhabited
by their respective owners (those otherwise ocoupied
not amounting to the annual value of £100 Scots)
and that the king’s cess was paid by a tax on the
-inhabitants and not on heritages. If, therefure, the
conditions of the people, and the system of taxation,
were on similar lines in 1608, the names in the stent
roll will practically include all the householders in
the town and may be accepted as the *‘directory”
for that year,

There are 133 names on the roll, 23 of them being
applicable to the * Auld Toun,” and the sum of £111,
28, 44, is levied in sums varying from 38s. 4d. to £3.
The surnames, here arranged in alphabetical order,
are a8 follows, the figures indicating the number of
times the names occur if that happens more than
once:—Alexander 3, Anderson 3, Bennet 3, Bradie,
Broderstanes 3, Brown, Bullo, Charteris, Chisholm
2, Claschen, Cleg, Cleuch, Dewar, Dickson 6, Dodds,
Dougasll, Edmont, Ellot, Fairlie, Fell, Fischer, For-
rester, Frauk 3, Geddes 2, Gillies 2, Gowane, Greg,
Greif, Halden, Hay, Heckfurd, Home, Horsbruik 4,
Jobnson, Ker, Kirkwood, Lawson, Lawder, Leggat
2, Lowis 2, Lowrie, Melrose, Marshall, Mosman,
Mure, Murdo, Newtoun, Paterson, 5, Peblis 2,
Porteous 4, Pringill 2, Ridshaw, Robeson 3, Shanks,
-Smith 6, Steill, Stevinson 3, Stoddart, Symington,
Tait, Thomson, Thorbrand 2, Tod, Tuedie 3, Tued-
-daill 2, Umont 6, Vaitche 2, Wallace, Williamson 2,
‘Wilsoun 7, Wod 8, Wyllie 2, Young.

Of the names above enumerated eight are appro-
priated by females, probably browster-wives or

ostel keepers—the Meg Dodses of the period—for
the trade in beer and strong waters was then almost
-entirely monopolised by the sex.

The Christian names contained in the roll may

.also be classified, the figures again indicating the
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number of times each nccurs:—Of the men: Adam 2,
Alexander 5, Andrew 5, Oharles 1, David 1, Edward
2, Gavin 1, George 3, Gilbert 4, Hector 1, Hew 1,
James 19, John 25, Matthew 1, Michael 1, Nicol 1,
Patrick 9, Paul 1, Richard 1, Robert 5, Stene 1,
Thomss 16, William 17. Women: Agnes, Bessie,
Helen, Issobel, Janet 2, Margaret, Meg.

James Lord Hay of Yester, who had succeeded
his brother in 1591, having died in 1609, the council,
out of respect to the memory of their late provost
commissioned some of the townsmen to attend the
obsequies: ‘‘17 Feb.—Ordanis the personis efter
specified to ryd to my lordis buriall: Jobn Dikisonn,

thow Hay, Thomas Vaiche, Richart Chrisholme,.
Andro Patersone, William Dikison, Alexander
Broderstanis,”

In Dr R. Chambers’ Domestic Annals there is

ven & dramatie narrative of a famous judicial com-

¢ fought in 1595 between two members of the de-
oceaged lord’s household, George Hepburn (the
challenger), and John Brown. In conformity with
the legal usage of the time license was obtained from
the king, and in presence of duly qualified judges
and the public the two *litigants,” mounted and
armed with swords and spears, met on Edstone
Haugh and went through the ordeal of battle. The
vanguished combatant, *‘resolutely refused to make
sny confession,” and there the narrative in the 4nnals
ends, but by recently recovered and now published
fragments of the privy council proceedings we learn
the sequel to the encounter. The judges in the com-
bat *“ having found the challenge to be cleirit be the
said George, quho overcame the said Johne end
spared his lyff at the desyre of the said judges,”
Brown had ever since borne deadly hatred against
Hepburn, and was resolved to have his life whenever
*“he may find the commoditie.” Being summoned
before the privy council, Brown appeared before that
body on 26th November 1605 and declared, ‘‘albeit he
had borne feud sagsinst Hepburne in tyme bygane,
he wes tent, in obedi to the ill, to be
reconciled with him, and gave his oath that fra his
heart he remitted Hepburne all rancour, amd sould
never quarrell him thairafter, and took him by the
hand and were reconceiled together.”

Subsequent to the Reformation tbe first minister
in Peebles was John Dikeson to whom in 1560 the
town council “ modified ” a stipend of £40 Scots for
a year’s service as ‘‘ minister of the common prayeris
. in our kirk,” John Allane was in the following year

VA

I
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4lected by the *‘ elderis and decanis to be thair minis-
der in tymes cuming,” and Jobn Willock and John
Davideon, ministers in Glasgow, had acquiesced, but
in addition to this ‘‘Jobhn Knox, superintendent of
Edioburgh ” was to be asked to corroborate the ap~
pointment. Thomas Cranstoun, coming from Liber-
ton and returning themce, is found officiating in
1671-3; and between the latter date and 1666, a
{eriod bordering on a century, the town and parish
ad the continuous ministrations of only three in-
cumbents. The patronage in 1578 belonged to the
erown, and the king at that time appointed Archi-
bald Douglas to be minister of the parish, his stipend
being then £200 Scots. In the Privy Council Re-
gister of 1589 Douglas’ name occurs in the *‘list of
& commission of select clergy in the shires to promote
bseription to the Confession of Frith and Cnvenant
over the whole kingdom,” but latterly his appear-
ances in the same record, which are frequent, are of a
somewhat different character. His disputes with
t$he laird of Horsburgh have already been referred
t0, and he had also various other pleas and conten-
tions before the lords at Holyrood, When near the
end of his ministry a proposal was afloat for the
placing of a second minister. To the town council
on 26th August 1608, ‘“my lord provest reportit the
moderatour of the preshiterie desirit that the secund
minister to be provydit sould haif the teyndis of the
Kirklands, itis ansuerit that they haif na power to geve
the teyndis thairof, and farder the Kirklands never
payit teynd, and thairfor can not gif that quod non est
sui jurie. Ansueris the prebends appertenis to the
burgh and maist pairt giftit, and that thai ar willing,
as thai vaik, to geve thame respective vij or ten yeiris
for educatioun of thair [youths?] and sustentation
of thair schoolmuster; and farder they can nocht
grant ane stepend for thair pairt; but gif the bretber
sall place ane secund minister they will voluntarlie
and charitshlie contribut with the rest of the
hin without burgh.” A second charge bhad
n instituted for short periods in 1686, and again
a 1600, but it is probable that negotiations for hav-
jog a second miovister in 1608 were not matured.
Douglas died little more than a year afterwards, and
Theodore Hay, one of the regents in the University
of Glasgow, was appointed his successor on 20th
April 1610.
It will be observed from the resolution of the
Council just quoted that the revenues from *‘ pre-
bends,” or endowments for chaplains formerly serving
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at altars, were now being 'YKIM for educational
purposes, and that they could not be diverted for
payment of minister’s stipend. From time to time
notice of the dispoeal of the revenues in this manner
appears in the records, as on 5th December 1612,
when four youths get the gift of the respective
prebendares or altarages of St Jobn the Baptist, St
Andrew, Marie Geddes Aisle, and of another altar
which is not named.

The commissary courts, where in pre-reformation
times the Church exercised an extensive jurisdiction,
had since 1560 been conducted under civil patronage;
but after one of the re-establishments of episcopaocy,
the Bishops were in 1609 again invested with the
right of nomiuating the commissaries in their re-
pective dioceses. At that time the confirming of
testaments of deceased persons was the prinocipal
business coming under the cognizance of the Court,
and this had hitherto been transacted in Edinburgh,
The town council, however, taking the opportunity
of the change in the patronage, besought the
Archbishop of Glasgow, within whose diocese Peebles
was situated, to locate the reorganised court in that
town, and this was acceded to. Henry Balfour,
advocate, was appointed ¢ to discharge the officeof ane
commissar within the boundis of Teviotdaill, Liddis-
daill, Tueddaill, and uthers boundis in the pairtis
subject of befoir to repair to the commissariatis of
Edinburgh and Lawder, with full power to the said
Mr Henrie to sit within the burgh of Peiblis sua that
the said commissariat in all tyme heirefter salbe
callit the commissariat of Peiblis;” and in a friendly
letter ““ to my traist freindis the proveist, -balyeis,
and counsal,” Archbishop Sppottiswood commend-
ed the new official to their *‘ kynd and guid usage.”
“I dout not,” he says, ‘‘as ye haif bene ernest
to haif your toun the seat of that judicatorie so ye
wil haif cave to se the judgie and thair memberis of
courte weil usit, and to your poweris wil assist the
ex i of thair is and suffer nothing to be
done quhairby we may be movit to mak change or
alteratioun afterwards, quhilk we salbe lothe to do
for ony manis request or persuasioun, that plaice
hafing been the first choyse we maid in our awin
mynd and certainly I tak it to be the fittest place.”
The council entered with alacrity into preparations
for giving the commissary a becoming reception, and
keeping up an imposing appearance in his presence.
The tolhooth was to be prepared with all diligence,
no member of the Council was to ‘‘ want ane hatt,

S



-and thai to be providit thairwith, baith in kirk,

-ocounsall, and court dayis,” psalm books were to be
provided, and *“it is ordanit that the haill honest
men, quarterle, be wairnit be the officeris everie
Sonday, before and efter nune, to convoy the provost
to and fra the tolbuith,”
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VI

THE PROVOST'S OX — LIBERATING PRISONERS —
ScHOOLMASTERS AND DoCcTORS—COMMON LANDS
~—CAIDMUIR, HAMILTON, VENLAW, GLENTRESS—
TweeD AND ‘“‘CUDDY” GREENS — BRIDGES —
MARKET CROSS—SERVANTS,

JoHN, the eighth lord Yester, when he succeeded to
the title in 1609 was a minor and oonaeql::ently not
qualified for the provostship; and at the ensuing
election in October the office, for the first time since
its institution about the year 1564, was filled by a
commoner. John Dikisoun was then chosen provost,
and again in 1610 and 1613, but for the intermediat
years and a few subsequent ones the extant records
do not show who held rule, Hitherto the civic chief
appears to have been annually the recipient of a
fatted ox, the gift of the council, but for some unex-
plained reason this bovine perquisite was now to
cease. On 5th February 1616 “‘ the counsall allowis
the ox to the provost in Thomas Williameoun tyme
as thesaurer, and dischargis all thesaureris thairefter
to pay any; and gif thai pay, upon thair awin purs.”
How or when the custom of giving an ox to the
provost originated is not known, though a surmise
may be hazarded. By an act of Parliament passed
in 1456 for relief of the *‘puir commounes,” who
were greatly oppressed by sheriffs and others *‘in
time of fairs takand distresses of thair gudes of little
quantitie quhilk they bring on their heades or their
backis or in their armes,” it was ordered that such
exactions should cease, and that the sheriffs were
only to have ‘‘the best ox or cow or unridden horse

uhilkis are stalled and brought to sell.” Now, in

'eebles the lords of Yester h