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Electric Scotland's Weekly Newsletter for February 12th, 2021

For the latest news from Scotland see our ScotNews feed at:
https://electricscotland.com/scotnews.htm

Electric Scotland News

| got an email in about Scottish Independence which made a lot of sense when you compare it to Brexit which said that there were
a lot of warnings about the effect that Brexit would have on the UK if we left and yet a majority of people still voted to leave.

They said that the same is applied to Scotland in that while there are stories of doom and gloom on our financial state after a Sexit
the majority still want to leave the UK. In other words people are prepared to live under a regime that is poorer as long as they
have taken back control.

As in the Brexit debate a lot were convinced that we'd do better in a Brexit UK and so the same applies to Sexit in that they
believe we'd also do better.

While | am sure we would do worse under Sexit, mainly because the SNP are so incompetent, | accept the view that many people
think we'll do better but even if not we'd at least be under our own control.

Scottish News from this weeks newspapers

Note that this is a selection and more can be read in our ScotNews feed on our index page where we list news from the past 1-2
weeks. | am partly doing this to build an archive of modern news from and about Scotland and world news stories that can affect
Scotland and as all the newsletters are archived and also indexed on Google and other search engines it becomes a good
resource. | might also add that in a number of newspapers you will find many comments which can be just as interesting as the
news story itself and of course you can also add your own comments if you wish which | do myself from time to time.

Forget Frankfurt and Paris, says Barclays boss
The UK financial services industry should focus on competing with the US and Asia rather than the EU.

Read more at:
https://www.bbc.com/news/business-55939857

Another Brexit deal in the bag!
Britain signs lucrative £1.2bn trade agreement with Ghana

Read more at:
https://www.express.co.uk/news/politics/1393808/brexit-news-brexit-trade-deal-ghana-liz-truss-eu-trade

Galloway hits out at SNP misgovernment in brutal slapdown of Sturgeon's record in power
GEORGE GALLOWAY has torn into the SNP's years of misgovernment, as he called out Nicola Sturgeon for sinking Scotland.

Read more at:
https://www.express.co.uk/news/politics/1394018/George-Galloway-news-SNP-latest-Nicola-Sturgeon-Alliance-for-Unity-Scotland-vn

Infants in care - Scotland’s civic emergency

Neither the recent report of the Independent Care Review nor the current strategic plan of the Children and the Young People’s
Commissioner Scotland pay them much heed. Yet, infant removals to care make up a growing share of all entries into public care
here in Scotland. Curiosity into these infant removals should be treated in our view as a civic emergency and a national priority.
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Read more at:
https://sceptical.scot/2021/02/infants-in-care-scotlands-civic-emergency/

Obituary: William Ferguson, respected Scottish historian and author
William Ferguson, historian and author. Born: February 1924 in Muirkirk, East Ayrshire. Died: January 8 2021, aged 96.

Read more at:
https://www.scotsman.com/news/people/obituary -william-ferguson-respected-scottish-historian-and-author-3125763

UK & New Zealand Close To Finalizing Free Trade Deal
The United Kingdom and New Zealand are reportedly just weeks away from finalizing a free trade deal that would eradicate
numerous tariffs on goods and services and provide the first steps towards a future CANZUK agreement.

Read more at:
https://www.canzukinternational.com/2021/01/uk-new-zealand-close-to-finalizing-free-trade-deal.html

We need to talk about our food supply
Brexit Britain can be a hub for a high-tech cellular agriculture industry

Read more at:
https://capx.co/we-need-to-talk-about-our-food-supply/

Asian Tiger boost! Boris hails golden Brexit bonanza in £23bn India deal
THE UK has agreed to a new multi-billion trade agreement with India to boost Britain's outward-looking stance across the world, it
can be revealed this morning

Read more at:
https://www.express.co.uk/news/politics/1395306/brexit-latest-news-trade-deal-india-Liz-Truss-Boris-Johnson

Have archaeologists found another Skara Brae on Orkney?
Archaeologists may have discovered another Skara Brae around half a mile from the world-famous Neolithic village.

Read more at:
https://www.scotsman.com/heritage-and-retro/heritage/have -archaeologists-found-another-skara-brae-orkney-3129649

The imminent launch of GB News, 150 years of the Fife Free Press and more
GB News, the biggest news TV channel destined for UK consumption since Sky News arrived 32 years ago, seems set for a fairly
imminent launch - perhaps as early as March - and is currently recruiting 120 journalists from across Britain.

Read more at:
https://www.scottishreview.net/HamishMackay557a.html

Sturgeon’s account of the Salmond affair is distinctly fishy
The fiasco has revealed something deeply wrong with the operation of devolved governance in Scotland

Read more at:
https://capx.co/sturgeons-account-of-the -salmond - affair-is-distinctly-fishy/

Never-before-seen diaries shed new light on amazing life of American heiress turned crucial protector of
Scotland’s musical heritage

She was the American socialite who swapped the high life for a far harder life helping to protect and preserve ancient island culture
in the Outer Hebrides. Margaret Fay Shaw, a steel magnate’s daughter and talented concert pianist, swapped the States for South
Uist in the 1920s and, working alongside islanders, hauling seaweed, milking the cows, and waulking the tweed, the Manhattan
musician absorbed the language and culture of the island.

Read more at:
https://www.sundaypost.com/fp/margaret-fay-shaw-south-uist/

Misled, divided, obstructed and racing the clock
Salmond Inquiry MSPs reveal an investigation in crisis

Read more at:
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crisis

Chancellor Merkel's Failure in the Coronavirus Pandemic
Chancellor Angela Merkel's calm leadership style has been praised for years. But in the pandemic, it has proven to be problematic.
Her lack of ambition and creativity have had dire consequences for the country.

Read more at:
https://www.spiegel.de/international/germany/political-malpractice-chancellor-merkel-s-failure-in-the-coronavirus-pandemic-a-

7e7bf64a-6586-43b3-b9fe-9814787076¢7

Electric Canadian

Oowikapun
How the Gospel reached the Nelson River Indians by Egerton R. Young, Author of "Canoe and Dog-train," "Indian Wigwams and
Northern Camp-fires" (1895) (pdf)

You can read this at:
http://www.electriccanadian.com/history/first/oowikapunorhowgo.pdf

The Native Races of North America
Edited by W. H. Withrow, D.D., F.R.S.C. (1895) (pdf)

You can read this at:
http://www.electriccanadian.com/history/first/nativeracesofamerica.pdf

Thoughts on a Sunday morning - 7th February 2021
By the Rev. Nola Crewe.

You can view this at:
http://www.electricscotland.org/forum/communities/rev-nola-crewe/25956-thoughts-on-a-sunday-morning-7th-february-2021

The Loyalists of America and their Times
From 1620 to 1816 by Egerton Ryerson, D.D., LL.D., Chief Superintendent of Education for Upper Canada from 1844 to 1876. in
two volumes (1880).

As no Indian pen has ever traced the history of the aborigines of America, or recorded the deeds of their chieftains, their “prowess
and their wrongs”—their enemies and spoilers being their historians; so the history of the Loyalists of America has never been
written except by their enemies and spoilers, and those English historians who have not troubled themselves with examining original
authorities, but have adopted the authorities, and in some instances imbibed the spirit, of American historians, who have never tired
in eulogizing Americans and everything American, and deprecating everything English, and all who have loyally adhered to the unity
of the British Empire.

I have thought that the other side of the story should be written; or, in other words, the true history of the relations, disputes, and
contests between Great Britain and her American colonies and the United States of America.

The United Empire Loyalists were the losing party; their history has been written by their adversaries, and strangely misrepresented.
In the vindication of their character, | have not opposed assertion against assertion; but, in correction of unjust and untrue
assertions, | have offered the records and documents of the actors themselves, and in their own words.

To do this has rendered my history, to a large extent, documentary, instead of being a mere popular narrative. The many fictions of
American writers will be found corrected and exposed in the following volumes, by authorities and facts which cannot be
successfully denied. In thus availing myself so largely of the proclamations, messages, addresses, letters, and records of the times
when they occurred, | have only followed the example of some of the best historians and biographers.

No one can be more sensible than myself of the imperfect manner in which | have performed my task, which | commenced more
than a quarter of a century since, but | have been prevented from completing it sooner by public duties—pursuing, as | have done
from the beginning, an untrodden path of historical investigations. From the long delay, many supposed | would never complete the
work, or that | had abandoned it. On its completion, therefore, | issued a circular, an extract from which | hereto subjoin, explaining
the origin, design, and scope of the work :—
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“I have pleasure in stating that | have at length completed the task which the newspaper press and public men of different parties
urged upon me from 1855 to 1860. In submission to what seemed to be public opinion, | issued, in 1861, a circular addressed to
the United Empire Loyalists and their descendants, of the British Provinces of America, stating the design and scope of my
proposed work, and requesting them to transmit to me, at my expense, any letters or papers in their possession which would throw
light upon the early history and settlement in these Provinces by our U. E. Loyalist forefathers. From all the British Provinces |
received answers to my circular; and | have given, with little, abridgment, in one chapter of my history, these intensely interesting
letters and papers—to which | have been enabled to add considerably from two large quarto manuscript volumes of papers relating
to the U. E. Loyalists in the Dominion Parliamentary Library at Ottawa, with the use of which | have been favoured by the learned
and obliging librarian, Mr. Todd.

“In addition to all the works relating to the subject which | could collect in Europe and America, | spent, two years since, several
months in the Library of the British Museum, employing the assistance of an amanuensis in verifying quotations and making
extracts from works not to be found elsewhere, in relation especially to unsettled questions involved in the earlier part of my history.

“I have entirely sympathized with the Colonists in their remonstrances, and even use of arms, in defence of British constitutional
rights, from 1763 to 1776; but | have been compelled to view the proceedings of the Revolutionists and their treatment of the
Loyalists in a very different light.

“After having compared the conduct of the two parties during the Revolution, the exile of the Loyalists from their homes after the
close of the War, and their settlement in the British Provinces, | have given a brief account of the government of each Province,
and then traced the alleged and real causes of the War of 1812-1815, together with the courage, sacrifice, and patriotism of
Canadians, both English and French, in defending our country against eleven successive American invasions, when the population
of the two Canadas was to that of the United States as one to twenty-seven, and the population of Upper Canada (the chief scene
of the War) was as one to one hundred and six. Our defenders, aided by a few English regiments, were as handfuls, little Spartan
bands, in comparison of the hosts of the invading armies; and yet at the end of two years, as well as at the end of the third and
last year of the War, not an invader’s foot found a place on the soil of Canada.

“I undertook this work not self-moved and with no view to profit; and if | receive no pecuniary return from this work, on which | have
expended no small labour and means, | shall have the satisfaction of having done all in my power to erect an historical monument
to the character and merits of the fathers and founders of my native country.”

E. RYERSON.
“Toronto, Sept. 24th, 1879.”

You can read this at:
http://www.electriccanadian.com/history/loyalists.htm

Electric Scotland

Added three histories of West Virginia
Which includes a lot of biographies. They include, History of West Virginia Old and New (3 volumes) Myers' History of West Virginia
(2 volumes) and also A History of West Virginia Wesleyan College 1890-1965 By Kenneth M. Plummer (1965) (pdf)

You can read all this towards the foot of the page at:
https://electricscotland.com/history/america/south/south15.htm

Manual of Modern Scots
By William Grant, M.A., and James Main Dixon (1921) (pdf)

You can read this at:
https://electricscotland.com/culture/features/scots/manualofmodernscots.pdf

Memoirs of the Beauties of the Court of Charles the Second
With their Portraits after Sir Peter Rely and other eminent Painters illustrating the diaries of Pepys, Evelyn, Clarendon and other
contemporary writers by Mrs. Jameson (Fourth Edition) (1861) (pdf)

You can read this at:
https://electricscotland.com/history/england/charlessecond.pdf

Diary of Samuel Pepys, Complete
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This was written during the reign of Charles Il. (text file)

You can read this at:
https://electricscotland.com/history/england/diaryofsamuelpepys.ixt

Added Craigellachie - Winter 2021
The newsletter of Clan Grant USA

You can read this at:
https://electricscotland.com/familytree/newsletters/Grant/index.htm

A British Army
As it was - Is - and ought to be, by Lieut.-Colonel James Campbell (1840) (pdf)

You can read this at:
https://electricscotland.com/history/scotreg/britisharmy.pdf

Story

Widow Rice and William Lindsay
Two cases on the Poor Law in Scotland

Widow Rice and William Lindsay are two very plain and poor persons, residing within the municipality of Glasgow, and
unacquainted with each other. They have been brought before the public neither from their virtues nor their crimes, but by their
calamities; and the stubborn determination of the parochial boards to starve as many young children as they possibly can; not from
any hatred to little boys and girls; not from any personal inhumanity on the part of the members; for several, and it may be all of
them, are amiable and benevolent men, in their private capacities; and it is in their public dealings alone that they bear the slightest
resemblance to those affectionate Chinese, who slay their daughters in infancy, to save them from the miseries of an evil world; or
the superstitious Hindoo mothers, who were in the habit of waiting their little ones into futurity on the wares of the Ganges. The idol
that the parochial boards of Glasgow fail down before and worship is called “political economy.” It is a hardened thing, made up of
hard men’s musings, with such heart in it as the image had, raised by the Babylonian monarch, in the plain of Dura. This “political
economy” stands in a modern. Tophet and the parochial boards of Glasgow left little children to pass through the furnace of
affliction before it, not merely without compunction, but they have even been at much cost to proclaim their principles before the
world, and prove their right to be cruel, according to law.

Our English and Irish readers may probably know that the poor law of Scotland has hitherto excluded able-bodied persons from
relief, although they may be out of employment. According to the interpretation put on the statutes respecting the poor in Scotland,
it was a calamity to any man to be in good health when out of work. The circumstance that should hare been a comfort in
difficulties, was an aggravation of his distress. The question put by the parochial board was not, have yon work? but can you work?
In this happy country, it was presupposed that if a man could work, he would have no difficulty in meeting a demand for his labour.
He might be most involuntarily idle, but the misfortune was treated as a crime, and the man was outlawed, so as the reception of
public aid was concerned. This was the undoubted opinion held regarding the law; and the practice was to refuse assistance to all
claimants who were able to work, although no employment was afforded to them.

Widow Rice is a native of Ireland; but her children were bom in Scotland, and they had been resident for a considerable time in
Glasgow, where, indeed, we believe, they were born. After her husband’'s death, Mrs. Rice applied to the parish for some
assistance to her children. The parochial authorities objected, on the ground that she was an Irishwoman, whom they would return
to her parish. The applicant, however, persisted in the claim, not on her own account, but that of her children, who were Scotch
children with an Irish mother. The law does not trace a person’s origin farther than birth. It does not recognise races. If the lady of
one of the Irish confederates had, as in that case it wonld be esteemed, the misfortune of being confined in England or Scotland,
the law would stamp the baby as a Sassenach baby; and its little brothers and sisters would be then bound to hate the Saxon.
Widow Rice, although an Irishwoman, probably was not a confederate; and she was enabled to bring her case before the various
Courts for decision. The Sheriffs found successively against the parochial boards, and ordered interim relief to be afforded to the
applicants, while the parish went forward to the Court of Session with this poor Irish widow and her children as their opponents.
The litigation, which has continued for two years, and passed through all the stages of the Lord Ordinary, the Outer House and the
Inner House, has at last been heard before a full Court, and decided in the widow’s favour. If we were not to print and preserve a
very extraordinary note of Lord Robertson’s, on a case somewhat similar, we should copy the judgment given in this case; because
we do not recollect an instance where the conduct of powerful defendants was more properly rebuked than that of the “guardians of
the poor,” who had dragged on this action through many stages, not at their own cost, bat at the cost of the parish.
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The decision has a legal bearing of some importance. It completely separates the case of the parent from that of the child. This
applicant for her children has obtained relief; for herself she could only obtain a passage to her parish. The law then, as now
interpreted, holds that the children of a poor person, may he separated from their parent, by the Channel, and all the space in
addition, that both parties may have to travel in search of their parish. The Irish mother may belong to Galway. Her Scotch children
may have been born in Caithness. Their father may have found a grave in Wick; and to obtain relief, the mother and her children
may have to be separated by all the intervening space between these two distant ends of the earth.

This inconsistency can be easily removed, if any case arises in which its inconvenience becomes apparent. An order on the
mother's parish, for the money allowed to her, will obviate the difficulty. In this instance no difficulty arose, as the mother sought
nothing for her own support, but only required the means to feed and clothe her children; and we rejoice that they have been
allowed to her against all the political economy employed on the subject.

William Lindsay’s case is somewhat different. He is a cotton-spinner. At the date of his application to the Govan Parochial Board,
one of the Glasgow parishes, he had been five weeks out of employment. To a man who has been in regular work as a cotton-
spinner, five weeks of idleness should not be a serious matter. It appeared, however, that William Lindsay’s employment had been
irregular for two years. He had been occasionally on short time. He had been working at periods for only five hours daily. At last he
was thrown altogether idle. His family consisted of his wife and four children. His wife was sick, and in the hospital. His children
were also under ten years of age. He could meet with no employment, and the state of his family hardly enabled him to seek it. In
these circumstances he applied to the Govan Parochial Board, not for himself, but for his children.

An application, backed by these facts, could scarcely be refused. Those who think so, do not know political economy. Perhaps
William Lindsay had been an improvident man. Perhaps he had some remnant of savings invested in the drawer of a chest, to be
squeezed out. Probably there was in his house some scraps of furniture— a blanket—a bed or a bedstead—not yet at the
pawnbroker's. He may not have sought work with sufficient activity. He may have relations who will help him in distress. He may
have neighbours who will share their scraps and crumbs with the children rather than that they should starve. Political economy is
ingenious. Especially our Scotch political economy is a hard article, but shrewd, very shrewd. At any rate, political economy resisted
the imputation that a parochial board were bound to feed children whose father committed that unnatural crime, in the midst of want
and depression, of continuing in good health. What could be thought of a father who was guilty of that enormity? Did children
deserve breakfast or supper, keeping dinner out of view, whose father would not beoome sick? To political economy, at least, the
guestion seemed impertinent.

If William Lindsay could have changed places with his sick wife in the hospital, there might have been something done; but failing
that, this board, consisting, we seriously aver, of ecclesiastical men and of laymen, of most charitable and praiseworthy persons,
decided on going to law, rather than feeding these hungry children in the wood of affliction. Fortunately their case came under the
cognoscence of the officers in an excellent society formed for the protection of the poor. They brought the circumstances before
two of the Sheriffs of Lanarkshire — Sheriff Bell, who was formerly so well known in the literary circles of Edinburgh; and then
Sheriff Alison, the accomplished historian of tho Revolution.

Both of these gentlemen are esteemed to be sound lawyers, and they both decided in favour of feeding the children at the expense
of the parish until their father could obtain employment. That decision had the necessary consequence of obtaining for them interim
relief, during the farther discussion of the case, for the litigation did not terminate with this deliverance. The parochial authorities
transmitted very lachrymose circulars to most, if not all the other Scottish parochial boards, imploring aid to carry on the war against
the four infant children of the unemployed William Lindsay, and his sick wife.

We have the honour of the parochial boards and of political economy at heart, and it grieves us to say that these circulars were not
returned unanswered. The indignation of many of the boards was stirred. Eloquent speeches were made to precede patriotic or
parochialic resolutions; and there was that stern determination to sacrifice their constituents money evinced, in resisting this terrible
invasion of William Lindsay’s four children on Govan milk and meal, that the Danes show in preserving Schleswig.

The case, accordingly, came before the Lord Ordinary, and we subjoin his judgment.—

“9th June, 1S48.—The Lord Ordinary having heard parties procurators on the closed record, and whole process,—In respect it is
not denied, that, at the date of the application for relief, the petitiouer had no means of subsistence, aud was unable to procure
work of any kind, whereby he might earn wages for the support of himself and his children,—and in respect the said cbildrcu are,
from their youth, unable to work or earn a subsistence for theniselves,—Finds, that while remaining under such circumstances, they
are by law entitled to relief, to the extent of necessary sustentation, and, therefore, adheres to the judgment of the Sheriff: Repels
the reasons of advocation, remits the cause simpliciter to the Sheriff, and decerns. Finds the respondent entitled to expenses, and
remits the account thereof when lodged, to the auditor to tax and report.

(Signed) “P. Robertson."

The note is of more importance than the judgment. It is long, but we wish to preserve it for several roasons, and it will most amply



repay perusali—
“NOTE BY LORD ROBERTSON.

“The questions, here raised, are of the deepest importance in the administration of the Poor-laws of Scotland, affecting the very
constitution of society, and the support of those belonging to the labouring classes, whom misfortune has reduced, without any fault
on their part, to a condition of actual starvation. The petitioner seeks relief, not for himself, but for four helpless children—the
youngest of three years of age, aud the eldest about ten. Their mother, at the date of the application, was in the Infirmary, and is
since dead. Their father was, owing to the state of trade, out of employment —earning no wages—but able bodied, and willing to
work. The children had no means of subsistence; and the father— although continuing to live under the same roof with them —
nothing to give them for their support. The question is, whether they are to be allowed to starve, but for the intervention of the
voluntary charity of those whose ears may be reached by their cry of destitution!—or, whether they have not a right, by the Statute
Law ot Scotland, to demand relief. The plea of the Inspector is, that their father being able-bodied, is not entitled to direct relief for
himself.—that he is not in law a pauper,—and that consequently he being bound to support his children, and children not being
entitled to relief where the father has no such right, they cannot make any legal claim. Precarious charity, he says, is the only
source to which they aro entitled to look for subsistence.

Now, the first question is, whether the petitioner, in respect of his being able-bodied, is not entitled to relief under the circumstances
in which he is placed? And the second, whether, independent of his situation, tho children are not entitled to support, to be
administered in such a way as to insure them from sickness and death by starvation? It was well observed by the Lord Justice-
General—in the case of Watson v. The Kirk-Session of Ancrum—that we must decide cases of this kind according to the rules of
law, and must not be influenced by feelings of compassion. It is therefore, necessary to look closely at the provisions of the several
statutes on this head; and the Lord Ordinary thinks, that the result of such investigation, as well as the solemn judgment of this
Court in 1804, contradict the assumption that this petitioner is not entitled to apply for relief to himself.

[The Lord Ordinary, it w!ll be observed, enters here on a question not before him, viz., whether the father of tho children was
entitled to relief.]

"The petitioner is, no doubt, or at least was, when he made the application, able-bodied,—and, so far as his owu strength is
concerned, was capable of earning a subsistence, He is not entitled to say that he is unwilling to work. He says, on the contrary,
that he is quite willing, but can get nothing to do. This the Lord Ordinary understood the inspector to admit in the broadest sense,
and that the admission implied, the petitioner had no means of getting employment of any kind,—that he could earn no wages from
any source. A party certainly would not be entitled to say—I am a cotton-spinner, accustomed to the warm atmosphere of a ootton-
mill, and if | can get no work, such as that to which | am habituated, | am not obliged to work in the cold air of winter, out of doors,
digging ditches, or breaking stones, at diminished wages. On the contrary, being able-bodied, he is bound to work at whatever his
hand can find to do,—however foreign to his previous habits or pursuits, and at whatever rate the market affords; and he is not
entitled to be idle, merely because he cannot find the employment best suited to him, and to which, in happier times, he had been
accustomed. Far less does a fall in the rate of wages justify idleness. But the respondent, in this case, desired the argument to
proceed on the assumption that no employment of any kind could be found by or for the petitioner,—no wages could be earned.
And such is the construction put by the Lord Ordinary on the judgment of the Sheriff-Substitute, that the petitioner, for five weeks
previous to the institution of this action, had been out of employment, and earned nothing,—owing to the dullness of trade, his
employers having no work for him,—and that he had tried, but had beeu unable, to procure work anywhere.’

“In this situation, it is impossible to characterise the petitioner as a sturdy beggar, or to deal with him as idle and dissolute. Surely
the law will not award punishment against him, because he can get nothing to do. He is plainly an object of compassion, whether,
in respect of the bodily strength he enjoyed—-(how long to coutinue without suitable aliment is a question of serious import)—he is
entitled to statutory relief. Now, the Statute Law of Scotland undoubtedly makes an important distinction between two classes of
poor. It suppresses and punishes, on the one hand, the sturdy beggar—the idle and dissolute, who will not work, who willl not
labour,” and support themselves by sorning, or in anv other lawless manner. This class of vagabond poor is well enumerated by
Baron Hume:— In terms of those laws, there are to be held and treated as vagabonds or masterful beggars,—all bards and
jugglers, all users of subtile, craftie, and unlawful plays, Egyptians, sorners, fen-zeit fools (or pretended idiots), counterfeit deaf and
dumb persons, fortune-tellers, pretenders to knowledge in charms, prophecy, or other abused sciences, all minstrels also, songster
s, and tale-tellers, not being in the service of the Lords of Parliament, or the great burghs.’

“On the other hand, the law affords relief to the impotent, weak, and destitute, who, unless relieved, must live by alius. The strong
arm of the law is, no doubt, directed to repress those who will not work at an honest calling, and gain their livelihood by industry,
but who seek it by violence, or by fraud and imposition, such as fortune-telling, unlawful games, or the like, as above enumerated.
But it is also stretched forth to succour the weak and poor, who cannot, owing to their condition, earn their own subsistence. The
charity of the law will not allow the impotent to starve. But if starvation be inevitable, when a willing man can earn no wages for his
support, where is the foundation of the distinction between him who has not hands to work withal, and him who cannot get work on
which his hands may be employed? That a man is able-bodied may afford a presumption of his being able to earn his livelihood. It
may be a good general test, that his case, in ordinary circumstances, requires no parochial aid. But if it be conceded that he can



get no work— if, on the one hand, he prove that the labour market is closed against him—what sort of mockery is it to be that, if he
beg, he must be punished os a masterful beggar, an able-bodied idler; and if, on the other hand, be apply for parochial relief, his
hands are strong enough to support him, though he has nothing on which these hands can be occupied? A man is not an able-
bodied wearer, fit to maintain himself, who has strength of limb and skill in his trade, but who oannot get a loom whereon to work.
He cannot, like the spider, spin from his own internal resources. Nor is one an able-bodied seaman, who shall get no aid from the
parish, because he is active and used to the sea, and anxious to buffet the waves when there is no vessel in the port requiring
hands for navigation. Nor will the intellectual strength of genius support him who may not wander forth as a 'minstrel’ or a 'songster’
or 'tale-teller,” and who cannot command types, pen, ink, and paper, for the record and dissemination of his valuable labours.

“It is also true that, in this country, we have no statutory-work-houses for the general employment of the able-bodied; so that, if an
able-bodied man apply for aid, he is entitled to be at once put to work by the parish. Our system is founded on the principle of
suppressing the idle, and generally of allowing the industrious to find work for themselves. But it by no means follows that, if truly
and bona rule—and not as a mere colourablo pretext for idleness—able-bodied men can find no work of any kind, they are mere
objects of common charity, outcasts by the law, and not entitled to any relief, merely because they have strength of body. What is it
to the unemployed craving for work, that he has legs and arms, thews and sinews, if he oannot get whereon to employ his strength,
and thereby to gain that support which he is anxious to secure by his own industry? Wherein is he, as a citizen of the state, entitled
to support, different from him whom disease has stricken down for a season? Leave the former unsupported, and, if he subsist at
nil, he will soon be in the predicament of the latter. But surely the law of no Christian country can enact such a barbarous system of
tardy, and perhaps useless, relief—as that the party must become sick from total want, before he is offered that aid which,
timeously administered, would save him from sickness altogether?

"If unemployed men, destitute not by their own will, but from the state of the market, have no claim on the law for subsistence—it is
to be feared that, rather than starve, or allow their children to starve, they may be led to violate that law under which they cannot
find the means of subsistence. Such, surely, cannot be its policy; and, although undoubtedly the law is not to be stretched, on the
one hand, from the fear of outrage—on the other, the necessities of the poor must be fairly considered; and if there be a right of
relief competent to the extent of needful sustentation—which is all that is here asked—and which is undoubtedly required—then the
wise and humane policy of the law must be to see such relief duly and timeously administered. It is humbly thought an examination
of the statute will show the soundness of these views.

"The first statute which has been referred to is one of King James |.—being that of 1424, c. 6, entitled—'Of the age and marke of
beggars, and of idle men.’ This statute prohibits beggars, between the ages of 'fourteene and three score ten yeires, but tbey be
seene by the councelles of the touues or of the lane, that they may not winne their living uiher waies.” Those who are allowed to
beg are to bave a certain token, and such as have no token, are to be charged be open proclamation to labour, and passe to
craftes for winning of ibeir Jiving, under the paine of burning on the cheike, ana banishing of the countrie.” All this, it will be
observed, does not apply to persons under 14 years of age, and assumes, that those who have strength to work shall be able to
obtain work to perform, because they are to pass to crafts for winning of their living. If they do not, they are to be punished.

"The act 1503, c. 70, ordains this statute,—'Maid upon stirke beggers,’ to be executed by Sheriffs and other officers; and enjoins
that they athoil mane to beg’ within their jurisdictions, 'except cruiked folke, seik folke, impotent folke, and weak folke, under the
paine of payment of ano mark for ilk uther begger that beis foundin.’

"The act 1835, c. 22, in like manner, was passed 'for refraining of the multitude of maisterful and strange beggers.’ It confirms the
statute of James 1., appoints tokens to be given to the licensed beggars of each parish, who are entitled to bed and prohibits all
others from doing so.

"These are the statutes which precede the act 1829, c. 74, which first introduced the system of poor-laws into Scotland. It consists
of two branches, as the title of the statute itself bears 1st, 'For punishment of strung and idle beggars;’ and, 2d, 'Reliefs of the pure
and impotent.” This act first confirms the prior statutes against masterful and idle beggars, 'ink as maks themselves fules, and are
bairdes,” and the like; ‘and, after a further preamble, declares, that it is thocht expedient, statute and ordained, as well for the utter
suppressing of the saidis strung and idle beggers, as contageous enimies to the commoun weil, as for the charitabel releeving of
aged and impotent pure people, that theordourand forme following be observed.’ It then contains a variety of regulations against
strong, idle, and disorderly beggars, who are described as consisting ofgeuerally— 1st, 'All idle peopel ofilling themselves Egyptians,
or any uther that feinzies them to have knawlege of charming, prophecie, oruthers abused sciences.’ 2d, 'All persones being haill
and starko in bodie, and abill to worke, alleging them to have beene berried or burnt in sum far pairt of the real me, or alleging
them to be banished for slauchter and uthers wicked deids, and uthers nouther havand laud nor maisters, nor using onylauchful
merchandise, craft, or occupation, quliairby they may win their livings, and can give na reckoning how they lauchfullie gel their
living.'—3d, 'All miustrells, sangsters, and tale-tellers,” &c.—4th, 'All commoun labourers, being personnes abill in bodie, living idle,
and fleeing labour.*—5th, 'Aucounterfaictersof licenses to beg.'—6th, 'All vagabond scholars of the Universities of St. Andrews,
Glasgow, and Aberdene, not licensed be the Rector and Dean of Faculty.’—And, 7th, 'All schipmen and mariners alleging
themselves to be schipbroken without they have sufficient testimoniallcs.” All the persons falling under these various descriptions are
to be esteemed and punished as 4 strang beggars and vagabonds.’



"Having thus dealt witu the classes of persons who are to be repressed and punished, the Act next provides for those who are
unable to gain a livelihood for themselves, and who are to be relieved. This branch of the statute is introduced by the words—'And
seeing charitie would that the pure, aged, and impotent persones suld be als necessarilie provided, as the vagabonds and strang
beggars repressed, and that the aged, impotent, and pure people suld have ludgeing and abiding places throughout the realme to
settle themselves intil.’ It therefore, 1st, directs the Lord Chancellor to inquire into the state and condition of hospitals; 2dly, It
directs the magistrates of burghs, and Justices of the Peace of each parish, to take inquisition of all aged, pure, impotent, and
decayed persones borne within that parochine, or quhilkes war dwelling and had their maist commoun resorte iu the saide
parochine, the last seven zeires bypast, quhilkes of necessitie mon live bee almes.” Upon this inquisition, a register is to be made
up, after full inquiry into the circumstances of the poor; and particularly,4quhat their ueideful susteutation will extendo to
everieoulke.” This being arranged, the whole inhabitants of the parish are to be taxed and stented, ‘according to the estimation of
their substance, without exception of persones ro sik oulkic charge and contribution, as sail be thocht expedient and sufficient to
susteine the saidie pnre peopil.” Thera is a further provision, which it may be proper to notice—'if the aged and impotent persones
not being sa diseased, lamed, or impotent, bot that they may woorke in sum manner of wark sail be, bee the ovrcseers in ony
parochin appoyntcd to wnrk and zit refusis the same—then, first, the refuser to be scourged and put in the stokkes; and, for the
second fault, to be punished as vagabounds, as said is.’

"The Act 1661, c. 38, containing instructions to Justices of the Peace, has also been referred to, in so fur as regards the taking up
a list of the poor twice a year,—'into which number there shall no person be received who are any way able to gain their own
living;—and overseers are to bo appointed 'to make due tryal and examination of the condition and number of such poor, aged,
sick, lame, and impotent inhabitants of the said paroch, who (of themselves) have not to maintain them, nor are able to work for
their living; as also of all orphans and other poor children within the said paroch, who are left destitute of all help.” These persons
are to be enrolled in the list, and provided for; and the overseers are to make trial of their behaviour,—that 'if any of ihem being so
provided shall go abroad to beg, or otherwayes miscarry themselves, or shall refuse, being able to work, any manner of work that
they are able to perform in such cases, they are to-be punished.

"The Act 1053, e. 16, also contains provisions concerning” beggars and vagabonds, ratifying the former statutes,—

'With this addition, that strong beggars, with their bairns, be employed in common works, and that they shall continue-servants
therein during their lifetimes. It further narrates, that the chief cause' that vngabouds and idle persons do yet so much abound, hath
been, that there were few or no com* mon works then erected in the kingdom, who might take and. employ the saids idle persons
in tbeir service.’ It, therefore, authorises all persons who have manufactories within the kingdom, to seise upon and apprehend 'the
persons of any vagabonds who shall be found begging, or who, being masterless and out of service, have not wherewith to maintain
themselves by their own means and work, and to employ them for their service as they shall see fit,—the same being done with the
advice of the respective Magistrate of the place where they shall be seized upon.” Work being thus provided, the persons by whom
the provision has been made are to be paid at a certain fixed rate by the pariah.

“Such appear to be the important provisions of the law connected with this subject; and. assuredly, the present petitioner,—who, ex
concessis, can find no employment of any kind, and who is willing to work, but who must not beg, and yei who has no way of
obtaining relief, but by alms,—cannot be described as a wrong doer, and be liable in punishment. Whether the act last quoted has
been carried into execution or not, it, as well as the previous statutes, proceed upon the necessary assumption, that parties who are
unable to win their livelihood by the labour of their hands, are entitled to relief. Poverty, combined with idleness, does not give such
a claim,—for every one must work if he can. If he be impotent or sick, and so cannot work, he is entitled to relief. But, if the inability
to work and the right of relief be co-exi9fcent, how can it be the law, that a person who is sick, and so cannot work, must not be
allowed to starve,-—but that a person not yet sick, but equally unable to work, because he can get nothing to do, shall be allowed
to starve, or at least be allowed to become sick and wasted,—and thus more likely to continue a permanent burden,—before the
time arrives when he should be entitled to relief? Surely this is inconsistent even with the cpulious and prudent charity of the law,
on the principle of which the relieving part of the Act 1079 proceeds. The word used, among others, is the 'impotent,” who are
generally to be provided for,—and why?—merely because they cannot provide for themselves. But impotency cannot mean mere
want of bodily strength,—else where is the remedy for the idiot or maniac? Why, indeed, should strength of body be an exemption?
—but because it implies, in the ordinary case, the power of getting the means of subsistence by industry. But if public calamity, not
in any way attributable to the party, render this impossible, he is as 'impotent' to work as if he had lost the use of his limbs, or the
use of his reason.

“On these views of the statutes the Lord Ordinary would have proceeded, had this been an application for the direct relief of an
able-bodied person thrown out of all employment owiug to public calamity of any kind. But it is most satisfactory to find, that the
precise point has been adjudicated by the Court, in the case of Pollock v. Daring, 17th January, 1804, Mor. 10,091. That case, no
doubt, appears to have been carried by a narrow majority, and against the opinion of Lord-President Campbell. But it was most
deliberately argued on informations, in a hearing in presence, and afterwards on petition and answers;—and the Lord Ordinary is
not aware of any judicial opinions since that date, shaking its authority. Nothing condemnatory of that judgment appears to have
fallen from the Court in the case of the Abbey Parish of Paisley, 29th November, 1821,—where it was decided that the Sheriff had
no jurisdiction to review a judgment of the Heritors and Kirk-Scssion, refusing relief to able-bodied men. But some of the Court
'indicated an opinion, that if the Heritors and Kirk-Scssion had refused to meet, and to take the petition into consideration, a



complaint to tbe Sheriff would have been competent to oblige them to do so.” No doubt, the Court was not then called on to review
the judgment of 1804; but had the relief claimed appeared to have been palpably inconsistent with tbe genius of our law, the
remark here made would not have been one natural to arise.

“This case of Pollock has stood on the books, so far as appears, uncontradicted for upwards of 40 years. Mr. Tait, in his work on
the powers and duties of Justices of the Peace, published in 1810, notices it without any disapprobation, or stating that its authority
had been doubted by lawyers. He thus describes the persons to whom relief is to be given:— ‘Cause of Poveriy.—The persons
relieved are either those who require permanent relief, whether partial or total, who are commonly called the ordinary poor, and who
form the roll made up at the meeting already mentioned, or those who require only temporary relief, whether partial or total—(here
Pollock’8 case is referred to)—who are commonly called the extraordinary poor, and who are not usually entered upon that roll." Tne
guestion now under consideration involves no point as to the extent to which relief is to be given; and, of course, when employment
can be found, the right of relief of the able-bodied man, who can then procure sustentation for himself, ceases. Mr. Hutchison,—in
the third edition of his Treatise on the Justice of Peace Lnw, vol. ii., p. 56, also published in 1815,—notices the case fully in a note;
and, instead of disapproving of it, he quotes from Mr. Malthus in this way :(— When Mr. Mahhus, the formidable opponent of a
compulsory provision for the poor, allows the propriety of giving occasional assistance under temporary distress.'— At tbe same
time, we must not forget that both humanity and true policy imperiously require that we should give every assistance to the poor on
there occasions that the nature of the case will admit. If provisions were to continue at tbe price of scarcity, the wages of labour
must necessarily rise, or sickness and famine would quickly diminish the number of labourers; and tbe supply of labour being
unequal to tbe demand, its price would soon rise in a still greater proportion than tbe price of provisions. But even one or two years
of scarcity,—if the poor were left entirely to shift for themselves, —might produce some effect of this kind; and, consequently, it is
our interest, as well as our duty, to give them temponuy aid in such seasons of distress.'— 'Principles of Population, B. Ill., chap. 5
of Poor Laws.” Mr. Hutchison himself observes, p. 54,—'As the best remedy against a# summary list of permanent poor, it has
always been tbe practice to assist persons who, by misfortune or disease, or other circumstances, are disabled for a time from
maintaining their families. And even when the necessary relief is not of such extent, or for such a period of time, as makes it worth
while to place the distressed individual on the roll, still it is usual in practice to afford such supplies as the exigency requires. By
means of these seasonable supplies, many,—who would have been irretrievably ruined, or prematurely cut off, leaving their families
a permanent burden on the public,—are restored to the exercise of their lawful industry, and afterwards, instead of needing further
aid, sometimes thankfully repay the money so seasonably advanced to them.’

"Mr. Dunlop indeed observes, that this case of Darling was one,—not at the instance of the poor themselves, but of a party who
had been assessed. The Lord Ordinary cannot see the force of that observation, as detracting from the authority of the judgment;
because, if the unemployed labourers were not by law entitled to relief, no assessment for such a purpose could be legal; and if the
assessment was not legal, the party who complained was not bound to pay it, and yet he was found liable. Nor was the case
argued on any such narrow grounds. Mr. Dunlop also observes, that the inexpediency of the system sanctioned by that judgment
has been generally acknowledged—and Mr. Monypenny (a name which cannot be referred to on this, or any other subject, without
the most profound respect) doubts the authority of the decision, as establishing a general doctrine which he considers materially
altering the character of the Scottish system of poor-laws. The Lord Ordinary, even if satisfied of the inexpediency of the judgment
(into which he does not consider himself judicially entitled to inquire), would still hold it binding. It does not appear to him, with due
deference, to make any alteration on the character of our system. It does not give the able-bodied a direct and immediate claim for
relief, or for work. It does not put the able-bodied, under ordinary circumstances, on a footing with those who are physically
impotent. But merely determines that, uuder the pressure of a public calamity—where it is admitted or proved that a person cannot
find the means of subsistence, however anxious to labour for his daily bread —that person who must not beg is, while the pressure
of distress is upon him, entitled, as of right, to parochial relief. He is not to be cast aside until he become physically unable to work,
when relief would be extended to him at a time when, in all human probability, it would come too late. It was well observed, in the
case of Pollock and Darling, that 'a general assessment alone is calculated for a prompt, sufficient, and comprehensive relief,
particularly for great and occasional distresses. The fund must be already provided, the system matured, aud laws proportionate to
the evil must be ready, otherwise the misery of tho labouring classes of the community will run to such a height, that what has been
refused in charity will be taken by force; and the voice of law being drowned, the clamours of nature, anarchy, and insurrection, will
universally prevail.'

"Nor is it immaterial to observe that, if the decision in this case bad been considered inconsistent with the genius of our law, and
that able-bodied men were, in respect of their strength of limbs, to be excluded from parochial relief, it is somewhat remarkable that
the views of policy to which Mr. Dunlop refers were not acted on in the recent statute, 8 and 9 Viet., c. 83, specially passed 'for the
amendment and better administration of the laws relating to the relief of the poor in Scotland.” Certainly that statute does not confer
any new right. But if tbe judgment of the Court, in 1804, was disapproved of, either as unfounded in law, or as impolitic in
jurisprudence, it was strange that a privilege thus improperly declared to belong to the able-bodied should not have been taken
away. All the provision we have on the subject, however, is contained in the 68th section, which enacts—'That from and after the
passing of this act, all assessments imposed and levied for the relief of tbe poor shall extend and be applicable to the relief of
occasional, as well as permanent poor: provided always that nothing herein-contained shall be held to confer a right to demand
relief on able-bodied persons out of employment.' “Il. But even if it could he held, upon a risid interpretation of the statutes, that the
petitioner is not entitled to direct relief for himself, it by no means follows that children under 10 years of age have no claim for
relief. These children are poor—having no means of subsistence of their own. They are impotent—that is, unable to work. They are



below the age when the law represses idle and vagabond beggars. They surely would be entitled to beg. if able to do so. Keeping
in view police regulations, the Inspector does not prescribe this course for their obtaining a livelihood, and some of them are too
young even to be able to go about. The father is admitted to have no means by which he can support them. If he desert them
utterly—that is, do not come near the hovel in which they may be—it is admitted that they would be entitled to relief. If he be
imprisoned, and so be unable, as it is presumed, to give them aid, tbeir claim is equally clear. And why? Not in respect of the mere
fact of imprisonment —but in respect of the presumed inability of the father, in such a case, to give them help. Yet a tailor or
shoemaker in prison, if he can get work, maybe able to support his children. But how can this petitioner, who has not a crust for
himself, have wherewithal to help them? They are utterly destitute—they are poor and impotent—and thus directly within the
protection, and Within the charity of the law.

“In the very words of the preamble of the act 1579, they are impotent and pure people whom ‘charity wnld' suld be necessarilio
provided,” and ‘suld have lodgein and abiding places throughout the ralme to settle themselves intil." They are also persons
'quhilksof neccssiiie mun live be almes.” They are in the words of the act,10. 38—'persons who have not to 'maintain them'— 'nor
are able to work for their living'—‘poor children who are left destitute of all help.” To tell them, that they are to be fed upon the legal
obligation of the father to support his children when the father has nothing—to say, that out of the church collections the Kirk-
Session may or may not, as it pleases, give them aid is no legal answer to their demand. It is true that the benevolent occasionally
establish soup-kitchens, and large funds are sometimes raised in cases of public calamity, and that relief may perhaps be thus
obtained when the funds last, and according to the bounty of the distributors. But in law this is nothing. As to these occasional
funds, some may think them well administered, and some may think them ill administered—many refuse to subscribe—and many,
for reasons good or bad, cease to continue their subscriptions. They are sometimes neglected from caprice, or justly condemned for
mismanagement. They are raised without obligation, and may be abandoned without cause. And to observe, that in this way these
children may not utterly perish, is only to say, that the law wilt give no helping hand to save them, but send them adrift on the
precarious waters of common charity or harsh caprice, whose waves may cast thorn forth, or whose sources may be dried up.

“Even if tbe father have the means, and spend them in debauchery, his unnatural conduct will not relieve the parish in the first
instance. The law will see that the impotent and destitute children are supported, and action will lie against the father to make good
the advances out of any means he may possess. It may be right to keep in mind, as Lord Fullerton observed in the case of Pride v.
The Heritors and Kirk-Session of Ceres;—' When a pauper comes for needful sustentation, he cannot be met with the answer that
he may go agaist relations. Sustentation must be given in the first instance by the parish, which may seek its relief against those
bound to aliment tbe pauper.' But really, in the present case, the right of relief against the father can be of very little importance; for
it is admitted that he has nothing, and can earn nothing. He cannot help the children— and they cannot support themselves.
Therefore, as was well observed by Lord Jeffrey in tbe Ceros case—'It would be an extraordinary thing indeed, If a man should, in
a civilised community, not have a right to necessary susteniation, which is a right to live, and lies deeper than the right of property
itself.” But we do not need to go beyond the statutes. The statute 1579 took away the right of begging—and in lieu thereof, which
was a resource, gave clear vested right to have needful relief.' On these grounds, the Lord Ordinary affirms the judgment of the
Sheriff.!

There is, amongst all the reasons of complaint existing in this country, one great consolation in the equitable course of justice. The
administration of the law may be slow, but it is pure. The administrators are fallible, but their intentions are undoubted, and the
poor, when they can get into the courts, have an equal hope of justice with the wealthiest in the land.

We have referred to the Glasgow Association for the assistance of the poor in such cases as we have quoted. It is a useful society;
but, like many other similar societies, hampered in its operations by the insufficiency of funds. In this last case, the parish of Govan,
aided by the parochial stamina of Scotland, has appealed from the Lord Ordinary. In the management of such cases there are
considerable expenses incurred; and if those Scotchmen who may think that little children should not be starved in their country
because their father happens not to be ill of fever, would assist the society, by their subscriptions, in working out this case, they
would be doing something towards the vindication of that country from an indelible stain of cruelty to the helpless and unfortunate
young.

We believe there is no doubt that if William Lindsay had committed crime, and been justly banished or imprisoned for his conduct,
that the Board would not have hesitated in relieving his children. That is the difference made in this case between an honest man
and a thief; and we think that political economy commits a great mistake in this instance. It sets snares for drawing men into crime;
because a father, who was enabled to resist the ordinary temptations of personal want, and so on, might not have sufficiently
strong principles to resist the knowledge that his virtue was the only remaining barrier between his starving children and their daily
bread.

Whatever may be the ultimate decision in this case, enough is done to shake the law, if these enormities can be legally maintained.
And it is a most vicious law. In that same city Glasgow, during 1847, the number of deaths was over eighteen thousand, or one in
twenty of the inhabitants; and while we seek to use neither strong nor irritating expressions, yet we shall not be withheld from
signifying our doubt, that the diseases which caused this frightful rate of mortality might have been, in many cases, traced to a
deficient Poor-law, and an obdurate “political economy.”



END
And that's it for this week and hope you all have a great weekend.

Alastair
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