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duty totake care, they may meet 

what they delerve, that 1 may bea 

sing to others, to be more diligent in 

rming their duty, as well as in qua- 

7 i themfelves properly for the per- 
nce of their duty, 

We Come to inquire into this af- 
ir, the Commiffioners of the Admiralty 
sig ss be able to fhew, that they 

od his Majefty of this circumftance 
‘ing to the two Gentlemen he had 

choice of, and that they properly 
‘ented the dangerous confequences of 
‘oying them in the fame command ; 
that at was carried againft their ad- 

y the weight of fome other advifers, 
caey may be able to point out to 

it it could be fuppofed that his Maje- 
refufe to name them. This I 

giant, Sir, Would in a great meafure 
ve Commiffioners of the Admiral- 
"i would very much aggravate the 
i thofe who, notwithitanding fuch 
uation, had advifed his Majeily to 

cchachoice. By an inquiry there- 
60 this affair, we can bardly mifs 

2 the blame atthe rightdoor, Jet 
oc at the door of the Commiflioners 

\cuuralry, unlefs they can remove 
door of fome other advilers; and 

‘ing the fatal confequence that has 
fiom this imprudent choice, we 

‘n to Our country, obliged to 
cut and panith the advafers. 

lam not ait al] furprifed, Sir, to hear 
elogatives of the crown trumpt up 

any inquiry; for they have 
been lec up by minilters againtt e- 

OF profecution that was ever 
ofed io parliament: but this can ne- 

aye ‘be of any weight with thofe who can 

pi ly dittinguith between the prero- 
oe of the crown, and the privileges 

parliament. ‘The prerogatives of the 
vod ", Si, were all eftablithed by our 

‘union for the pabiick good ; and 
th i are properly made ufe of, the 

ci! e nt has no thing to do with them ; 
mx “Sen they are made a wicked or an 

prudene ¥ ufe of, the parliament has then 
j got to inter rpofe, and to punith thofe 

oy | acvifed the King to make fuch an 
ors © of by prerogative. Thus the King 

a by his prerogative the {ule power of 
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appointing all commanders both by fea 
and land; and while proper perfons are 
employed, the parliament has no right to 
intermeddle: but when improper perfons 
are appointed, and the publick has fuffer- 
ed, or is like to fuffer, the parliament has 
a right to interpofe ; and not only to re- 
move the worthle{s perfons fo appointed, 
but to punifh thofe who advifed the ap- 
pointing of fuch. But, fays the Hon.Gea- 
tleman, if we once begin to inquire into, 
and p sunifh thofe who advifed the appoint- 
ing of any General or Admiral, we thal! 
of courfe foon begin to aflume to ourlelves 
the power o fapp vinting Generals and Ad- 
mirals. I with the “Hon. Gentleman 
would recorfider this argument: if he 
does, he will find it to be in fhort thus : 

If we do what we have a right to do, we 
fhall of courfe {oon beg: in to do what 
havenoright todo. "this may be logic k 
among miniflers of flate; but [am ture 
it would not be allowed to pats for fuch 
among the under gracuates of any of our 
univerfities. By this method of arguing, 
Sir, we fhould put an end to one of the 
chief ufes of parliaments; which is, to 
take care that none of the prerogatives ah 

the crown, which were ail ceiipned for 
the fafety of the people, thallever be turn: 
ed towards their detiruction. But bow- 
ever much this method of arguing may 
prevail among miniflers of flace, [hope ic 
will never be admitted by this aflemply. 
Here I hope the ancient mixim of our 
conftitution will always prevail, That the 
King has many prerogatives to do good, 
but not fo much as one to do evil. 

Now, Sir, with regard to the founda- 
tion or the reafons we may have for pre- 
fenting fach an addrefs as my fion. frend 
was pleafed to mention: I fhall grant, we 
have no direét proct, that there was any 
animofity or antipathy fubhiiling betwee a 
the two Gentlemen, when bis 
made choice of them to commard his 
fquadron in the Mediterranean; but the 
fact was at that time notoricufly known, 
and publickly talked of; ard if we fh, uld 
enter into an inquiry, we may very pro- 

bably find not on!y a proof of the fact, but 

that it was oss to almoft all our mi- 

nifters. ‘This of its having been publick- 

ly talked of, isa Sufficient foundation for 
an 
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an inquiry ; and what was then talked of, 

feems to have been confirmed by the be- 

haviour of the two Gentlemen towards 
One another, as foon as they mct, and du- 

ring the whole time of their continuance 
together, in the Mediterranean. ‘The 
Vice Admiral, by what appears, feems 
indeed to have been the moit artful; be- 
Caule, in all points of ceremony, he be- 
haved with an outward fhew of refpect. 
Baur this fort of behaviour often ferves as 
a cloak for a heart full of malice and re- 
venge: and if it fhould appear, that he 
woght to have clofed the line before bring- 
ing to, the right before the engagement, 

hat he could have come up next day 
ugh to have had a fhare in the 

ment, I fhall fuppofe, that he {e- 

rcfolved to endeavour, as much as 
with any fafety to .himfelf, to 

> Admiral lofe cither his chara- 
On the other hand, if it 

appear, that our {quadron might 
have come up with the enemy, the fecond 
Way alter the engagement, I fhall be very 
apt to fuppofe, that the Admiral called 
the Vice Admiral cf the chace, to pre- 

vent his gaining the honour of forcing the 
enemy to a new engarement, or obliging 
them to cerert their pled fhips. 

Ther, 
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have beén ignorant of what it w 

bufinefs to know. Contequently, 
inquiry we have no reafon to 2p 
our not being able to anfwer the | 
pectations of the people withou: 
becaufe the blame mutt fall upout.. 
of the Admiralty, if they cannot 
it from themfelves, by charging ito. 
of our other minifters. 

But the truth, I believe, is, Sir, ar! \ 
perhaps appear to be, that, as we . 
prefent two fets of minilters, very : 
from one another, and often co 
which fhall appear to have the «. 
influence in the cabinet, the Adu: 
recominended by one fet, and 
fet, in order to preferve their ci 
their party, infifted upon their foc 
Vice-Admiral’s being continued 
mand; tho’ they could not but 
they can ever fee any thing, that: 

blick fervice might fuffer by fuc! 
judged and unnatural conjunc: 
this fhould appear to be the cafe, 
end of thofe who advifed the cont: 
of the Vice-Admiral in that c. 
will be manifeft. Without any 
proof we muft conclude, that the; 
ced the publick fervice to the preic: 
of their credit with their party; 2 

if, asto the ki owledge our mi- 

niflers might have of the terms on which 
thefe two Gentlemen ftood with refpeet 
to one another, thatl admit, that we 

ve no Cireét proot of their knowledge : 
isthe wasn 

for this purpofe they went out o! 
proper province, which is an aggris 
of their crime ; for it is the prope’ | 
vince of the Admiralty-board to_ 
his Majefty with regard to the p 
Ciiplacing, or flationing all the 
and officers of the navy. Ii en): 
choice be made, they are anfwers>< 
it; and if it fhould appear, that the ¢ 
viled againft the choice that was © 
and duly reprefented the dangeroe 
fequences of fuch a choice, 
be a farther addition to the guilt o! 
who for their own by-ends advifec 
rom hence, Sir, we mutt fee | 

ceflity of our making fuch an ing: 
my Hon. friend has mentioned, it ' 
refolved to perform the duty we ow: 
to our King and country ; and that: 
ry mult be begun by a motion for! 
addrefs as he has propofed. Whe: 
be proper in this committee to refo!\< 
on the making of fach a motion, | 
ther queftion; but it is a queftion © 

torioufly known and 
y talked of at the time, we have 

og Prefumption that they were not 
and a Rrong prefumpti- 

has alw ays been held to be 

encation for an inquiry. 
tto the Lords mmifh- 

\dmira!l we have fome- 
I hawe faid before, it 
to know this fa@: the 

thee requires, that they 
orm themilelve very minutely, 

g that relates to the chara- 
ecesof ary officer they are 

¢ to a high command in the 
d to them, therefore, 

a foundation for an jn- 
a fal] proof, that 

have failed in their duty, er 
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wch 1746. Proceedings of the PorrtTicat Crus. 
my cpinion, can admit of no difpute. 
hat was this Committee appointed for ? 
-k on the order for this purpofe : is it 
in thefe words, That it be referred to a 
mittee, to inquire into the cause of the 
arriage of his Majefly’s fleet in the afti- 
li} year mear Toulon, in the Mediterra- 

an, againft the combined fleets of France 
i Spain? (Mag. 1745, p.95.] If any 
e thinks I have not repeated the words 
thfully, T fhall defire the order co be 
ad at your table.——As thefe are admit- 
to be the words of the order, is it not 
vo, that if we think, the caufe of this 

picarriage was ultimately owing to his 
| jctly’s making choice of two Admirals 
‘the command of that fquadron, who 
 acontempt and an averfion for one 
pother: I fay, if this be our opinion, is 

not plain, that in this committee we 
ve not only a power, but we ought to 
‘ve, that this choice was the ultimate 
ic of the mifearriage ? And, confe- 
ently, we have a power, and ought to 

vcctour chairman to move the houfe 
rjuch an addrefs as my Hon. friend has 

wen peafed to propofe. 
| theretore hope, Sir, that nothing that 

bss ocen laid by the Hon. Gentleman who 
pvc lait, will prejadice any member of 

againit a motion, or make 
‘y cre think, that it is improper for this 
“mittee to dire&t ourchairman to make 

«motion. I think indeed we fhould 
tclolve, that his Majeity’s making 

<¢ of two fuch Admirals was the al- 
“ate caufe, or one of the chief cautes of 

‘ulcarniage of his fleet in that ation. 
a refelution I fhall moft heartily 

nw afient ; becaufe I am fully con- 
‘Cec, that of there had been any fort of 
“'mony between our Admiral and Vice- 

i 4 

Our co- 
- g fo fuch a refolution can be no ex- 

“© tor either of the Admirals, if it fhould 
appear, that either of them was guilty of “oy breach or negle&t of duty; becaufe 

Vou.VIIL hey flood on with re- 
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fpeé&t to one another, they fhould have 
joined cordially and fincerely together in 
fighting and deftroying the enemies of 
their country. If they had done fo, it 
might have been a cover for thofe who 
had advifed employing them in the fame 
command ; but it could never have jufti- 
fied the choice: and, now that choice has 
produced fuch fatal effects, we are bound 
to inquire into the adviiers; I hope we 
fhall be able to bring them to condign 
punifhment, whatever methods they may 
take to thelter themielves behind the 
throne. 

The fubRance of feveral fpeeches made, on 
the 30th of April 1745, in the debate up- 
on the motion relating to the proceedings of 
the court-martial keld on Capt. Richard 
Norris. 

The fpeech of A. Cornelius Coffus, in the 
charaéer of Velters Cornwall, 
Mr Prefident, 
Cannor but obferve, Sir, that you 

I yourtelf, and many Gentlemen near 
me, feem in a manner to call me up, 

after what happened the latter end of the 
laft week on this occafion, when I offered 
you a queftion, which I had framed in 
the beft manner I was able, from the de- 
pofitions and minutes fent us out of the 
Mediterranean, of Capt. Nortis’s tnal, 
which the committee then read, and of 

which the houfe has appointed this day to 
confider. 

And indeed I fhould otherwife have 
thought it my duty to fay fomething at 
prefent, (his Majefty being in halle to 

prorogue us, and to vifit his German do- 

minions), that I might take a proper 
leave of this inquiry, of which I happen- 
ed to be one of the firft parents: and tho’ 

I well remember, that on the original 
motion for the houfe to refolve itfelf into 

a committee on the fight off Toulon, 

fome Gentlemen debated point-blank a- 

gainft it, others were for a previous que- 

ftion, and others defired me to withdraw 

it; yet it worked its own way thro’ the 

houfe, after the manner that fame is de- 

fcribed to do: motion mace it floursth 

and the farther it went, the flionger it 

grew ; for it might otherwife have failed, 

from the inability your 
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we thould that day have obtain- 
‘mit Compleat victory: nay, I am 

“eC, we thould have almott totally 
both the French and Spanith 

foras the wind then ftood, 
hac no port of fafety to retreat to, 
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And it being now, Sir, grown too big 
to be maintained otherwile than by the 
Royal hand, L hope his Majetty will take 
it under his own care, and will by this 
means obtain the popularity of relioring 
to us that courage and dilcipline which 
have, in ail ages but the prefent, made 
the fleets of this ifland the terror of its 
enemics. What mutt foon be the fate of 
this nation, when aviitary merit 1s no 
longer the way to military preferment ? 
Pray, Sir, is not this verified in the cafe 
beiore us, where, atter the pufillanimous 
behaviour of many of our commanders in 
that moit critical conjuncture, a court- 

martial, fitting on the mock-trial (for fo I 
sult call it) of one of the greatelt cowards 
that this or any other country ever pro- 
duced, combines, and cont{pires with the 

Criminal to let him flip thro’ their fingers 5 

and for no other reaion than this, that, 

truly, they hear his father is at the head 
of the Admiralty? 

The Admiral who lately commanded 
there, and is now your member, abules 
the Lieutenants of the Ejiex for complain- 
wg of the cowardice of their Captain in 
the action, and advifes Norris to quit. He 
does to, and enters himfelf a voluntier. 
Then he defires Mr Rowley to hold a 
court-martial upon bim, that he may clear 
himic!f of the afperiions that have been 
cait upon him. Mr Rowley fends home 
bis letter to the Lords of the Admiralty, 
and doubts his power of trying one who 
had given up hiscommand. ‘They order 
him to be tried. Upon which a court- 
martial is held; to which Mr Nortis is 
sovited rather than fummoned, and defi- 
red to accule thofe who have afperied 
him: he appears there no more like a 
prtioner than any member of the court- 
martial; walks in and out with bis fword 
On; ts Uncer mo arrett; the L eutenants 

of his fhip wiowed only to fend depo- 
and nocadmutted to appear at the 

triai, which iaited eight d ys; and the 
CommMon .aors kept drunk, and fuborned 

in tavour of Norris; when 
‘cutenants of the poor Marlborough 
en boarc the thip where the court- 

martial is held, and detived by letter to 
be to Oe cxamined, the court is 

of opinion, chat they thould 

not be heard, becaufe they seemed 
prejudged the cafes nor are the 
tenants of the Effex allowed to » 
good their charge. 

I thould obferve too, that Capt. * 
does not only govern the court as ) | 
fes, and aik more than three fou 
the queftions ; but brow-beats ever: 
he diflikes, and afks the fame que!!: 
recrimination over ten thouland 
wiz. Was not my fhip as near the ¢.«: 
as the Dorfetthire, and others that: 
fought at all? Gc. Nor thoulc | 
get the great complaifance of the |: 
ied profecutor on the part of the © 
which, I am told, was the Admin: x 
cretary ; who always addrefles hin 
Capt. Norris, to know what he w: 
pleafed to have done, and takes care 
fiyle throughout the whole, to fay, 
Norris and the court proceeded, or. 
and fo.”’ 

And now, Sir, by way of farce, | 
this tragi-comedy, our pious Court-1» 
refumes the former doubt, wih 
been long before fent home, ane .\«" 
ruled by the Lords of the Admiralty : 
they all fign an opinion, that they ¢ | 

try (even after they have tried him 
Norris, he having no pay from, © ‘ 
mand under the government. But, 
withftanding all [ have faid, I hope: 
may be Gentiemen in the houte wic © 
have letters from the Mediterranean. | 
will fet many of the members cf '" 
court-martial in a better light; 

been whifpered without doors, hs: 
Admiral and three or four of the « -* 
differed with the majority: and ali 
believe it is a maxim in law, That 
can be no averment againtt a record ; |“ 

L hope that if any Gentleman can pro 
fuch a letter, the committee will give: 
leave to read it as a part of his ipe 
that it may avail fomewhat toward 
taking off fome of the adium from | 

who thereby esdeavourto exculpate 
felves from the parliamentary 
which my general queftion carries 
with it. 
My gueftion, however, Sir, is at p* 

fent warranted by the evidence on )-* 
table ; and will, | am fure, be fuppe’~ 

by much abler arguments than any 
prou- 
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bled you with; fo that I proceed to 
pove you, That the proceedings of the court? 

tial offembled on board his Mayefty's 

vs Torbay, begun the 28th of Fanuary 

rs, and ending the 5th of February fol 

ney inc, purfaant to an order from the Com- 

nis loners for executing the office of Lord 
-» Admiral of Great Britain, bearing 

the of November 1744, to Vices 
im Roavley, for inquiring into the conduc? 

€ enemy »i behaviour of Capt. Richard Norris, in 
engagement betrween the Englifh fleet, 

rir the command of Adm. Matthews, and 
united feets of France and Spain, in the 

laterranean, on the 11th of February 
ra “+2, were partial, arbitrary, and illegal. 

vould of Horatius Cocles, ix the cha- 
racler of Sir John Hynd Cotton, auho 

next, 

oO! Mr Prefident, 

A. 5 | had heard a great many repeated 
ce, accounts of the infamous behaviour 

‘1s untortanate Gentleman in the en- 
ie zement off Toulon, I was for man 
nd iis amazed that I never heard of his 
{ty ving been tried by a court-martial ; 

at lat, when IT heard he had been 
and, as it was firft reported, acquit- 

oF | began to doubt the veracity of the 
But, it unts T had before heard. But now, 

having feen the proceedings of that 
urt martial, Iam more amazed than e- 

an, | am aftonifhed, that men who call 
cmicives Gentlemen, fhould, for the 

wu: cf gaining the favour or countenance 
feat Us ‘any great man, falfify their oaths, and 
he an attempt to fcreen fucha coward- 
ait! from that panifhment which 

iat ly and juftly infli€ted upon it by 
rc law. [et is a moft terrible 
pre Ointment and difcouragement to out 

‘cleamen, to find themfelves under 
pees ~ommand of a cowardly Captain ; but 

mult they not be filled 
m | what defpair they not be fe ti “© to, when they fee that Captain pro- 
ce ' by their Admiral, and f{cereened by $a! > mock folemnity of a court-martial ? 

_* immediate ftop be not put to fuch acy we can no longer expeét either 
m \.- "7 OF lafety from our navy: no brave 

will ever enter into the fervice, be- 
“© be mut expeét the fate of Capt. 
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Cornwall : he maft expeét to be facrificed 
by the cowardice of his companions. In 
this affair, therefore, [ hope all party-di- 
vifions, all minifterial evafions, will be en- 
tirely laid afide. Our lives, our liberties, 
and our properties, as well as the honour 
and glory of our country, are at flake: 
and the interpofition of this houfe is the 
more neceflary, becaufe, during the long 
tract of peace we have lately had, feveral 
young Lords, or fons of great tamilies, 
have taken ii into their head to become 
feamen, and may expect the fame partia- 
lity from a court-martial, which they fee 
this young Captain has met with. 

This houfe has, Sir, for many years 
been fo much under the guidance of mi- 
nifters, that we may in fome meafure be 
faid to have loit, by difufe, feveral of thote 
powers which we are inveited with by our 
conftitution. Thank God! fince this par- 
liament began, we feem to be got a little 
out of our Jeading firings; and therefore 
I hope we fhall begin to interrupt that 
— which might otherwife per- 
aps, in a fhort time, de pleaded again 

us. Upon this occafion I muft remind 
Gentlemen, that we have, among others, 
a power to infpeét the proceedings of all 
courts of juftice ; as is evident from our 
grand committees eflablifhed at the begin= 
ning of every feflion, one of which, in par- 
ticular, is for our courts of juttice: for tho” 
this committee has for many years never 
once fat to do any bufinefs, yet the an+ 
nual eftablifhment of fuch a committee is 
a proof, that we have a right, and that 
we ought to infpect the proceedings of all 
courts of juftice ; and the proceedings of 
this court-martial is a proof of its being 
now become neceflary for us to exert that 
right, more pun¢tually than we have done 
for many years patt. 

Sir, I believe there was never in this 
world a court of juftice that proceeded in 
fuch an unjuft and partial manner. From 
the very day of the engagement, there 
feems to have been a combination among 
the officers of that fquadron, from the 

higheit to the lowelt, to fcreen one ano- 

ther, or at leaft all but the Vice- Admiral, 
from the refentment of their country, for 

their cowardice, and negle¢t of duty. If 

we confider how little moft of our fips 
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fuffered, it is from thence evident, with- 
out any proof, that they did not attack 
the enemy with that vigour and bravery, 
with which, as Englifhmen, they ought to 
have done. From this charge indeed I 
muitexempt the Admiral, and his fecond, 
the unfortunate Captain of the Marlbo- 
rough ; and | am forry I cannot exempt 
the Admiral from the other charge, of 
endeavouring to fcreen fome of the Ca- 
ptains ander his command, particularly 
the Captain of the Effex, whole condue& 
is now under our confideration. Confider- 
ing the ftation of that hhip in the line, and 
the little damage fhe fuffered, it was evi- 
dent, without any proof, that the Captain 
had avoided coming to a clole engage- 
ment with any one of the enemy. This 
was confirmed by the general voice of al- 
moft all the thips of the fquadron; and 
yet the Admiral never thought of doing 
juilice to his country, by bringing this 
Captaintoatrial. At latt, a direét charge 
was laid againit him by his Second Lieu- 
tenant. Burt this too was overlooked by 
the Admiral; tho’ it had, it feems, fuch 
an effeét upon the Captain as to make him 
retign the command of his fhip: and this, 
it feerus, was thought a fufiicient atone- 
ment for betraying his country by his 
cowardice in the time of action; for no 
thoughts were ever afterwards had of 
bringing him to a trial, till the Captain 
was adviled by his friends, and encoura- 
ged, L fuppole, by the protection he met 
with, to apply, in the September follow- 
ing, fora trial, in order to remove that 
infamy which malice and tallhood, as he 
fai', had thrown upon him. 

| he next fucceeding Admiral, being 
unwilling, I fuppofe, Sir, to incur any 
Private ocium by condemning him, or the 

odium by acquitting him, made 
a doubt whether he could order him to be 
tried, as he had then no command in the 

erom,withoot an order trom the board 
Admiralty ; which he at lat received 
the sth of January lait, bim 

acourt martial, to iNQuire in- 
» that Capzai conduct in the engage- 

MHICN had happened near a twelve- 
noPih betore: and in puriuance of this or- 
fa Court martial was aflembled for this 

on the of the fame month. 

Thus you fee, Sir, that the Captain. 
ed, upon the firft application, a t. 
which neither the complaints of our 
feamen, nor the fervice of our ¢ 
could obtain in many months; nor <.: 
ever, I believe, have obtained, if the \ 
ptain had not been encouraged to «| 
for it. From a court-martial fo obs» 
ed, the officer who had been io b 
to make himfelf the accufer, could ro: 
deed expect much juftice ; and their ver 
firit ftep convinced him and every 
that they were aflembled, not to ty, \. 
to acquit the Captain, if poflible ; 
whatever may be the practice in our Cn 
mon law courts, it was right in Lieu: 
kyll, to refufe being examined as © \\: 
nefs, after having made himlelf the 
fer, by his letter to the Admiral, © 
plaining of his Captain's cowardly 
viour. He was certainly, in coms” 
reafon, to fupport his acculation b) 
teflimony of other witnefles, and 

his own teftimony on oath or other 
By his letter to the Admiral he had ©... 

himielf a party ; confequently, 1 
proper point of honour in him toss 
being examined upon oath: for 
reafon the court fhouid have admittcs 

as the accufer, and fhould have fur! 

him with the proper powers to bri; - 
fuch witnefles to be examined, 

thought neceflary for fupporting bi © 

culation. But, inftead of this, the) * 
fufed to admit any one as the accus 
proiecutor, but the perfon app< nies 

themfelves, or at leait by the 
and the confequence of this was, (hs! © 

one witnefs was fummoned or exami’ 
except {uch as voluntarily offered 

felves, or fuch as were fummoned by ‘ 
Captain. Nay, the court exprefsly '«'* 
fed to allow the Gentlemen who he. + 
ven evidence againit the Captain, to} 

mon any witnefles for supporting‘ 
evidence: avd what was ftill worle, 
refuled to examine the officers of ‘* 
Marlborough, for no other reafon, 
becaufe, in their letter defiring to be «* 
amined, they thewed, that their 
ons would not be in favour of the (* 
ptain of the Effex, which the court 
pleated to call prejudicing the cafe. 

Prom iuch a partial manner of proce 
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ni yy, Sir, the Gentlemen who had given e- 

fay againft their Captain, could not 
yar brave ut expect to hear him acquitted, and 

brought under the feandal of 
.ving given in a falie and malicious accu- 

the Ca son: for all furprifed, that 
tO apn, Captain of a man of war, and the fon 

Admiral, fhould find fome per- 
bold »s on board his fhip, cto contradic the 

d ro Jence given againft him ; efpecially as 
heir ver he latter were not impowered or allow- 
One &.i x! by the court, to compel any one to be 
try, (ixcmined in fapport of the evidence they 

given. But, luckily for the accufers, 
ur Con he tact was fo generally known in the 

| het, that even this court-martial, partial 
aS they had fhewn themfelves, would not 
the of s their own characters fo far as to ac- 
il, com st him: therefore they contrived how 
ly beta o avoid giving any fentence, either of 
comm ot ndemnation or acquittal; and for this 
n by vs nd pretended, that as the Captain was 
d not then in his Majefty’s fervice or pay, 
ther wwii sey had no right, nor ought to determine 
ad mack matter, which they had been exprefsly 
wis recred by the board of Admiralty to in- 
(O puire into. 

oF ‘ir, this is, in my opinion, not only a 
itted ulegal determination, but it is intro- 

a precedent that may beof the moft 
bring Confequence to the publick fer- 
j, as he -¢ both by fea and land. For if it fhould 
p his ae “ce be admitted, that a man’s being outof 
the) Majeity’s pay and fervice fhould exempt 

cous: trom the jurifdi€tion of a court-mar- 
mice | -. for any crime he had committed 
\dmirs tal he was in the fervice, it would be 
that © MMB’ She power of every criminal, either in 

camined, - ‘ca or land fervice, to evade being tried 
d then 'punuhed, if he could but obtain a dif- 
d by from his commanding officer, or 
sly with him to accept his refignation. 
p hac if this were admitted, neither our 
to. of Admiralty, nor even his Majefty 

pg by his fovereign authority, could 
fe, “er fuch a criminal to be tried by a 
of int 4t-marual, or take any other method 
on, punith him for the crime he had com- 
be ox “ted, unlefs it was fuch a one as fell 

~er the Copnifance of the Common law; 
he ’ “SO tn particular can take no notice of 
rt we’ “Sardice, nor infli€t any punifiment up- 

‘coward, however much his coun- 
May have fuffered by his mifbehaviour. 

Thus the greateit coward might, by the 
favour of his commanding oflicer, efcape 
all punithment; and of what dangerous 
coniequence this might be to the publick 
fervice, 1 fhall leave for Gentlemen to 
conficer. 

For this reafon, Sir, if no partiality or 
injaftice had appeared in any other part of 
the proceedings of this court-martial, we 
ought to ceniure them, in order to prevent 
this opinion of theirs from ever taking 
place, or being made ufe of as a prece- 
dent upon any future occation; efpeci- 
ally on fuch an occafion as this, where 
there is great reafon to fufpect, that the 
refignation was defigned on purpofe to 
prevent the criminal’s being tried and pu- 
nifhed by a court-martial. I fay, the 
minal, Sir: for, in my opinion, it appears 
even from what is faid by his own witnei- 
ies, that he never bore down upon the 
enemy, or engaged any one of their fhips 
within what is called point-blank fhot 
and, confequently, could not be in a line 
either with the Admiral, or his fecond the 
Marlborough ; who appear both to have 
been within point blank fhot, from the 
damage they received, as well as from the 
damage they did the enemy. One of his 
witnefies indeed, meaning Gray, fays, 
that when the Efiex firit began to engage, 
fhe was within point-blank fhot of the e- 
nemy ; but the court took care not to 
make him explain himfelf: and when he 
was afterwards afked, If the Eflex was 
to windward or leeward of the Marlbo- 
rough ? he anfwered, ‘I’o windward, to be 
fure ; which could not be, if fhe had been 
within what ought tobe called point-blank 
fhot of the enemy. And all his witnefles 
agree, that when the Marlborough’s maits 
went by the board, his fhip, the Effex, 
was not only to windward, but doing no- 
thing: fo that fhe had nothing to prevent 
her going down to the afliftance of the 
Marlborough, but the pretence of not 
breaking the line without an exprefs or- 
der from the Admiral: which to me feems 
to be nothing but a mere pretence ; be- 
caule in the time of aétion it is impoflible 
for an Admiral to attend to every acct- 

dent that may happen; and therefore, @ 
fhip that has nothing \o do, may certain- 
ly leave ber ftation in the line, in order to 
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114 Procecdings of the Porrtican Crum Marchi-: 
aft any thip the fees in diftrefs: for I 
mutt cblerve, that the chief triumph we 
obtained, which was the taking, and af- 
terwarcs deilroying the Spanith fhip cal- 
led the Poder; I fay, this chief triumph 
was occalioned by one of our fhips leaving, 
mot only ber ation in the line, but the 
diviiion the belonged to. When I fay 
this, every Gentleman muft fuppofe | 
mean the Berwick, one of our Rear-Ad- 
miral’s divition ; the Captain of which 
bravely lett, without any orders, not on- 
ly bis dation, but his divifion, in order 
to attack the Poder, becaete he faw that 
our fhips abrealt of her fired at fuch a 
Gillance as not to be able to do her much 
Gamage. 

In thort, Sir, from all the circumftan- 
ces of this day's engagement, and even 
from the evidence brough: by the Captain 
whofe behaviour 1s now under our confi- 
ceration, itis manifelt, that he was too 
much uncer the influence of that fpirit 
which prevailed over molt of the Captains 

the Admiral's divihon; | mean that of 
keeping as much out of harm's way as 
potlible: and if we give credit to thofe 
Gentlemen who appeared voluntarily a- 
gaint him, we mutt believe him co be 
fuch an arrant poltroon, that his efcaping 
unpuniihed will be a lafting {candal to this 
mation. | thall grant, that their evidence 
has been expreisly contradicted, in feve- 
val material circumftances, by the wit- 
metics he brought to fwear in his favour: 
but when we confider al! circamitances, it 
ws no dificult matter to determine which 
tice Gelerves the moft credit. When we 
conticer the high flation which this Ca- 
prain’s father has been defervedly raifed 
to in our navy, and the great influence he 
mutt, copiequently, have upon all our na- 
val preferments, it is not probable that a- 
my man, much leis a number of men, 
Could, out of reientment, con{pire to brin 

faite accutation againtt him ; 
they cocld not but forelee, that to purtue 
their reientment in fuch a manner, would 
make it rebound with infinitely greater 
force againit themfelves. By juch a me- 
thod of proceeding, they could expect no- 
thing but ruin epon his being acquitted. 
biad they focceeded in obtaining a fen- 
tence agauct him, they could no 

reward. Onthbe other hand). 
confider the Captain’s 
protection he apparently met with : 
the Admiral, the long time he had to; 

upon the men that had been 
his command, and the rewards tha: : 
be expected by thofe that offered 
ged to {wear in his favour; we cannot \ 
der, that, in this degenerate age, jie | 
{ome men on board his thip, ready to: 
tradict, upon oath, any fact that hac ox 
iworn againit him, or any thing tha: ' 
been objected to his conduct. 
we coniider, that there was, in 
proiecutor allowed to appear again: 
nor any One to crofs examine his wi: 
jes, we may wonder, that the proct 
innocence was not more full, morec: 
and more confittent, than it appear: ! 

Thede things being confidered, it: « 

I fay, Sir, to determine which fide o! 
evidence deferves the moft credit ; | 
we are not now to declare, that t)« (4 
ptain was either innocent or guilty 
was laid to his charge, we have no‘! 
do with the credibility of the eviden: 
either fide of the quettion : all we 
preient to do, is, to confider the p: 
ings of the court-martial that inqu!! 
to his conduét. And thefe proce: 
are to extraordinary, that I fhal! not 
ple in the leait giving them all the °° 
names my Hon. friend has been p« “ 
to mention. Upon the very face 
they appear to be fuch as no man, | * 
lieve, either within doors or withou', » 
pretend to justify ; and I hope ther * 
that has been taken of them in this). 
will make all future courts-martial 
to proceed with more candour towar =‘ 
accufer, with more feverity toware: 
perfon accufed. Whatever may have «* 
the former pragtice, | hopeall future 
martial will make it a rule, to allow °"' 
perion to fet himfelf up as the accu’ 
profecutor, or at leaft as a joint pro's. 

with the crown ; and, fo far from re’. 
upon frivolous pretences, any with’ 
thar fhall offer to appear, I hope they 
make it a rule, to farnith both pr! 

and profecutor with the neceflary po" 
for compelling all perfons to appear, ° 
they think can give any account of sr 
facts in quegion, 
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arch 1746, 
I: is, Lknow, Sir, the praétice at Com- 

; ti jaw, to make the profecutor or ac- 
ith trom or appear as a witnefs, and give his e- 
d top: ence upon oath againit the prifoner 5 
: rit is the neceflity of the thing alone 

excufe the practice: for tho’ the 
OF C0 ‘uppofes, that the profecutor is only 

not y evidence for the King, and no other- 
he found ‘c concerned in the trial, he is in reali- 
y toc MMB « party, and may fuffer by the event, 
hao the court fhould think the profecation 
that had picious; therefore, even at Common 
nd wise », he thould never be compelled, or in- 
ality, 1 admitted to appear asa witnefs, when 
intt bin not abfolutely neceffary : and ascourts- 

witre are not bound to follow any of the 
ot actices of our Common law courts far- 

‘than they think them reafonable, I 
rs to ne ut look upon it as a piece of very great 
iti e's in this court-martial, to infilt up- 
de of ie accufer or profecutor’s being fworn, 
5 but a ctacrwile to exclude him from being 

Ges the court, in order to fupport 
pot what cculation; for in this they followed 
athire practice neither of law nor of reafon. 
idence cf ‘iey had followed the pradtice of law, 
ebovcagme: might have compelled him to be 
proceeds oj it that of reafon, they muft have 
Tae ‘ted him to be prefent in court, to 

his aceufation by fuch queftions or 
not ic’ jucthions, as he thought neceflary for 
the bod he the witneffes tell all the truth, 
presicd nothing but the truth. 

>of: | was therefore a manifeit piece of 
in, ‘ce with refpe& to the profecutor, 
out, & ‘' partiality with refpeét to the pri- 
he norte *, or who ought at leaft to have been 
vis howe for, during the whole trial, 

refo've to have been treated rather asa 
wards :° “™Oer of the court, than as a prifoner 
wares (6 ‘heir bar. But what, I think, was 

ave more illegal, and indeed a fhocking 
ecour “ot inpuitiece, was their refuling to ad- 
How ‘he other accufers of this Captain to 
culer of into the proof of their own depofitions, 

Oring any witnefies for confirming 
pet they had given, or falfifying 
witness ‘which had been given in favour of 
hev Captain, Surely, if the profecutor, 
prifordt “P by the court, had not been a fham 
pore" “cGtor, he would have infifted upon it 
ir, right, to bring what witnefies he 

th a to be examined, and would have 
himielf obliged to thofe Gentle- 
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men, if they could have informed him ot 
any other witneiles that were material to 
be examined ; for where there is a contra- 
diction of evidence, it is the butinefs of 
the profecutor to fupport his evidence, 
and it is the duty of the court to examine 
every man whole evidence can any way 
contribute towards a dilcovery of the truth. 
In this therefore the court aéted illegally, 
as well as partially and unjuitly ; and as 
fuch proceedings in courts-martial may 
be of the moft dangerous confequence to 
the publick fervice, I think it abfolutely 
neceflury for us to endeavour, by a publick 
cenfure, to prevent the like for the future = 
for which reafon, J fhall conclude with fe~ 
conding my Hon. friend’s motion. 

Lhe fpeech of Servilius Prifcus, in the cha- 
racer of Henry Pelham, wo /poke 
next. 

Mr Prefrdent, 
Do not ftand up to vindicate the Ca- 
ptain whofe condud is now under our 

confideration, nor do I ftand up to jultify 
the proceedings of the court-martial which 
was appointed to inquire into the afper~ 
fions that had been thrown on his chara- 
ter in regard to his condudt and behavi- 
our in the late engagement off Toulon 5 
tho’ both have been, | think, in fome 
meafure mifunderftood, and confequently 
mifreprefented, by the Hon. Gentlemen 
who made and feconded the motion now 
before us. ‘Thechief end of my itanding 
up, is, to juftify his Majefty's conduct in 
this affair, and to prevent what, in my o- 
pinion, will be fuch an incroachment up- 
on the prerogatives of the crown as may 
be of the moft dangerous confequence to 
the publick fervice. This I take to be 
my duty as one of his Majeily’s fervants ; 
this I take to be my doty as a member of 
this houfe ; and therefore I hope you will 
excufe the trouble I think mytelf obliged 
to give you upon this occafion. 

I believe, Sir, it will not be denied, that 
his Majeity has by his prerogative the fole 
power over both our fleets and armics; 
and confequently his Majefiy, or fuch as 
he fhall appoint, mutt be che fole judge 
of the conduét of every officer. When 
any officer, either of the navy or army, 

is acculed of miiconduct, or even — 
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116 Proceedings of the Crus. 
ed of any mifconduét, the method hither- punifh; and fhould we once aii 
to has been, for his Majeity to appoint a power to punifh, we would very | 
court-martial, at any time he thinks fit, ter aflumea powerto reward. !))..:. 
to inquire into fuch officer’s condu€&t upon power of rewarding and punifhing wo: 
fuch a particular occafion; and whenthey foon come to be lodged wholly in i>. 
have made a full inquiry, they either pals fembly ; by this the eyes of every or .< 
fuch a fentence as they think jaft, or they both in our fleets and armies, wou. « 
report the whole matter to his Majetty, fixed here alone; and then we 1." 
and leave to him the determination of whenever we pleafed, affume the : 
what punifhment he may think the ofi- power to command, as well as ¢:: 
cer ceierves. Even when the court-mar- power to reward and punifh: waich \ 

tial pailes fentence, that fentence muit be entirely alter the nature of our co: 
confirmed by his Majeity before it can be tion in effeét, and very probably io 

pur in execution; and he may alter it, ter in form as well as effect ; for a ico: 

or fulpend the execution, if he pleafes; or of Commons that had ufurped the p we 
he may order a new trial, if he fees any over our fleets and armies, would \: 

jail cauie. This, Sir, has been hitherto probability follow the example cf ‘«: 
the practice; by this practice all the offi- predeceffors in 1640, and abolith bo! 
ters of ourarmy and navy have beenkept other branches of our legiflature 
uncer a due obedience to the crown; and fhould then again have a governmer'¢ 

Our Courts-martial are anfwerable to ftablifhed under the name of 
none but their fovereign for their pro- wealth of England, which I believe \. 

ceedings, they have generally fulfilled the be no longer-lived than that whic) i 
trait repoied in them with fidelity to the eftablifhed at that extraordinary cor 
crown, anda finét regard to the publick ture I have mentioned. 

Service; being fenfible, thatifthey fhould Notwithitanding thefe fatal con‘cc 
condemn an mnocent man, the crown ces, which I think we have great re 

uid prevent the execution; thatifthey to apprehend ; yet, Sir, if the adm 

fhould acquit a guilty perfon, they could tion of publick juftice could be bev 
not thereby free him from punithment; cured, or more firmly eftablifhed, °: 
and that in both cafes they would expofe frequency of our inquiries or cenies.§ 
themielves to the relentment of their fo- fhould not be fo much againit them 

| experience may teach us, that 
nat Cifect this pra ce hac had with aflemblies are not the molt prope: 

regard to the publick fervice, we very due adminiftration of juttice. Party 
well know, and mutt rejoice in, becaufe fa€tion too often prevail over juice 4 

fuch afiemblies; and their fenrence 
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at has generally made us victorious over 

nerally cither too mild or too fever: 
Peo icK trang 

the notion has been raifed to that high courts of juftice a guilty officer ™° 
Ceyrec cf riches, power, and influence it fcreened, by having a near relation ¥’ 

at: chis houle fhould has great weight in his Majefty’s 
begin to interfere with the crown, inthe lam fare it may with more rea! © 

amy power over our fleets and 
Armics if we thou'c begin to inquire in- here, a guilty officer may be fereenc- 
to the Concuct of ofhcers, and to cenfure having anear relation who has great 

Of Court 

produce. Ore, it be now become more ufual than! 
‘hati: would transfer in former times, for Gentiemen o! 

Comtlequently the o- families to betake themfelves to the 
c Of Our Meets 

formerly of interfering with the 
| we once bepin to inquire the adminiftration of juitice, or any!" 

Sie WE Would Very foon begin to 

©ur enemics abroad, and has fecured the 
jailaty at home, by which it can be fappofed, that in his Mo): 

arrived at: 

exercife of : er fuppofed, that in any fort of 
u 

the proces martial, noone in this effembly. For this reafon, 

oficer or navy, we fhould be more caution: 
» rom the crown to this afiem- 

tlic relating to the government ¢! 
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y or navy: for if upon an inquiry into 
 ofhcer’s conduét, it fhould be voted by 

his houfe, that he had punétually per- 
prmed his duty, I believe no court-mar- 
a! would afterwards venture to condemn 
im ; and therefore thofe officers who had 
reat friends or relations, might neglect 
heir duty, in hopes of being icreened by 
vote of this aflembly, upon the iffue of 
: inquiry fet on foot by their friends for 

ha: very purpofe. On the other hand, 
might often happen, that a brave and 

‘gent, but unfortunate officer, might be 
roi\ecated and condemned by a parlia- 
yentary inquiry, for no other but 
eciule he happened to be of a party or 
‘von different from that which had the 

brcvailing influence in this aflembly. 
in my opinion, therefore, Sir, nothing 

“0 contribute more to the deftroying of 
. tort of military difcipline in the army 

me savy, than a too frequent ule of par- 
bomentary inquiries into the conduét of 
cers: anda frequent or unneceflary in- 

the proceedings of courts-mar- 
). will certainly have the fame effect ; 
vr at their proceedings are to be examt- 

mp. oto upon every trivial occafion by 
ailembly, no court-martial will ever 

“ any fentence, at leait they will take 
‘¢ never to condemn an officer whole 
‘ence are known to have great influ- 

‘¢ in this houfe; for upon every fuch 
<".0n they would be under the dread of 
‘-'2 their proceedings inquired into and 
‘cred: and what might be the confe- 

“ce of a parliamentary cenfure, neither 
“y Dor any one elfe could pretend to 
‘cls elpecially if im purfuance of their 
“ence an officer fhould be thot for 
~arcice or defertion, and that fentence 
- # afterwards be voted partial, arbi- 

‘‘'y, and illegal, by the intereft of his 
pcr ds and relations in this aflembly. We 
J. not, “tis true, with all our power, re- 

cs (be dead man to life ; but we might, 
probably would, for that very reafon, 
Upon fome method to punifh thofe 

fentence had been the caufe of his 

This, Sir, would neceflarily beget a dif- 
Fe ¢ between us and our fovereign ; for 
the King would, and indeed ought to think 
‘™‘clf obliged in honour peat 

117 
who had acted by his commiffion and with 
his approbation: and the confequence of 
this difpute, whichever fide fhould prevail, 
would be fatal to our conititution. As 
this houfe has the fole power of granting 
money, without which no fleet or army 
could be fupported by any legal means, the 
King could not prevail in {uch a difpute, 
unlefs both fleet and army fhould agree to 
enable him to lay parliaments afide, and 
ettablifh an arbitrary government ; and if 
this houfe fhould prevail, it would, as I 
have faid, transfer the dependence of our 
fleets and armies from the crown to this 
aflembly ; the confequence of which L 
have already explained. And this con- 
fequence we have the more reafon to ap- 
prehend, becaufe it has once already put 
an end to our conftitution. By an extra- 
ordinary, and I may almoft fay, a mira- 
culous intervention of providence, our con- 
ftitution was at that time reftored with- 
out any blood-fhed; but if we fhould 
tread again the fame path to deitruction, 
1 am fure we fhould not deferve, and lL 
doubt much if we fhould meet with any 
intervention of providence in our favour. 
Therefore we fhould be extremely cauti- 
ous of making the lealt incroachment up- 
oo that part of our conftitution which has 
placed in the crown the fole power over 
our fleets and armies. 

When I fay this, Sir, 1 hope it will not 
be thoughr, that I am arguing againft our 
ever making an inquiry into the conduct 
of any officer, or into the proceedings of 
any court-martial. My meaning is only 
to fhew, that no fuch inquiry ought ever 
to be fet on foot, except upon fome very 
extraordinary and important occafion. 
When a great ofhcer, fuch as a General 
oran Admiral who happens to be a mem- 
ber of this houfe, cefires that his conduct 

may be inquired into, in order to vindi- 
cate his charaéter from the falle and mali- 
cious afperfions that have been thrown 
upon it, we may comply with his requett 5 
or when there appears to be a failure or a 

want of juftice on the part of the crown, 
we may inquire into the conduct of any 
officer, or inte the agree 4 of ary 

court-martial. But in the cafe now be- 

fore us, neither of thefe can be pretended. 

The officer whole — this motion re- 
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hate to, 

Nol 

neither a member of chis boule, 

he in fucha Ration as to de- 

the attention of this aflembly. And 

as fo the 

ferv 

proceedings of the court-martial 

intec to Inquire into his condudi, fup- 

thew deferve all the hard names that 

are to be given thea by this motion, vet 

ave cannot fay there 1s as yet any failure 
of yaltice on the part of the crown. If 
the procee lings of that court-martial were 

|, arbitrary, and illegal, we ought 
to give the crown Ume to inquire into 

to get them rectified, before 

the cognifance of them 
Can it be taid that the 

wn has as vet vad a tufhcient ume for 

purpole, when we conlider that the 

nein, 

martial did notend till the cth of 

in was neia at fuch « 

woen 

cilance that we Cannot fuppole the 

wn had any account of its proceedings 
before the end of dali month? Vhis mo- 

; yytherefore, | think, we cannot at this 
cine, im semion, comp y 

with Wacn che crown has weglected to 
Maxe ule Of wo prer rative, and tae pu- 

like to Jufter by that negleet; or 

the crown has made awrong ute of 

Its prerogative the pariiame 

a ne, y l 

but tall 

we , ver to allume to our- 
the « ce of any cale which 

by our conit be.ones properly and 
and ] ho 

(senteman chac the crown has 

be 

moch a meht to 
ry 

ul a 

Court la has LCOappoint a Cuurt- 

bor Sir, however partial, 
i however ry ana iile, the proceed 

t may have been 
| 

\ buly their re- 

foot woth ut 

Crow HOW HOt Detore 
t proper ute pre. 
t 

faction to the 

the atior bat now, 
fo proce ‘nes (hem- 

ic Up wath any 
a m, yor l would act 

Proceedines of the PonaticaL Crve. March 1° 

have Gentlemen run away with 
that they are aktogether inc ac, 

and in order to fhew that thev ar 
malt beg leave to examine the 
objections that have been macc . 

them ; which think»may be 
four: ‘The court’s not confining ¢ 

ptain, and bringing him betore 
priioner; ‘Phew not admitting | 
kyll as his accufer or profecuto:, 
would fubmit to be examined up 
Their not admitung the Licutc: 
the Marlborough to be examines, 
lowing thofe who had tworn aga. 
Captain to bring other witneiles | 
porting the evidence they had give: 
‘heir not pailing any jentence 
condemnation or acquittal. 

Taeic I think, Sir, are all the x 
objections that have been macc 
the proceedings of this court1 
And as to the firit of thefe, I thins 

be very eafily juilified, it we Coni. 
this court martial came to be a): 
and the ufual cuftom in tuch caic 
an othcer has been apparently ¢: 
ny miuibehaviour, it has always | 
cultom, for the chief commander | 
him into arrett, or perbaps lay | 
irons; m which condition he rem 

he is tried by a court-martial : 2 
very tach cate he is brought bx 
court-martial as a prifoner, and ¢ 

as fuch during the whole ume ot | 
But even in this cafe he is allowed | 
what witnefies he pleafes for wis 
tion, anc to object to, and croi-¢ 

ihe witnedies that are brought ag 
‘This, Sir, as the method of procec 
ali cafes where the othcef to be tr: 
been maniteitly guilty of fome m: 
our, and when the trial is brought cr 
outany thing of his own fecking 
oincers are often brought to a tr 

the frown application : for when a 
finds, that his conduct epon any 0% 

has been mifrepreie ated, er fuipest 
by his atorrunately failing in ans 
prize conduct may be cauiele!.. 
ined, he applies for a trial before a 
martial, w orcer to vindicate his 

and his requeft is never 
thele cales, the otlicer is.mever cor! 
but, on the Couirary,as, during 

| | 

| 

| 

| 
] 

= 



Beir 1746. Proeceedines of the 
treated by the court-martial with 
‘pect that is due to his chara@ter : 

) when upon the trial he is found 
ot mifdehaviour, he remains 

vy, unlefs confinement or a corporal 
hment be a part of his fentence. 

Now, Str, let us conficer, that the court- 
| 

ni 

‘rer 

whofe proceedings are now under 

ideratwon, was a court martial of 

fort. It was appointed by an 
der from the Lords of the Ad- 

v; and that order was iiued upon 

phi 
Or 

ication, and at the earnelt requeit 
heer who was to be tried. ‘his 

‘martial therefore could nemher con- 

1, nor be any way wanting tw that 
which was due to his ftation, with- 

tgrefling thole rules which have 
.abiithed by a long and uninterrupt- 
m inthe navy; and, confequently, 

his head no jalt objection can be 
‘ /any part of their proceedings. 
as to the fecond objeftion, what- 

ne ngraity there may be, according 
reaion of things, in examining an 
upon oath, or in not admitting a- 

1 profecutor upon the trial, e 
perfon employed by the crown 
purpofe, it is a cuftom that has 

ec for time immemorial in crimi- 

Nv 

ver 

both at Common law and be- 
‘martial; and cannot therefore, 

pinion, be altered by any court 
' without the authority of an 

parliament. If this court-martial 
r 

t 
a 

had 

¢ refufed to admit the Lieutenant 
aceufed his Captain as the profes 

they did no more than what they 
thorifed to do by cuftom; nay, if 
i done otherwife, their proceed- 

dale 4, in this refpect, have been il- 
nd if they did not compel him to 

ras awitnefs, andg give his evidence 
ath, which they thought, it feems, 
ald net do, it was but anerrer in 

of law, and cannet deferve any of 
1 names contained tn this motion; 

‘ev thought otherw: fe, they might 
o¢luded, in my opinion, with great 
thar among tuch a number of of- 

rs and Private men as mutt always be 
hee i} la iarge man of war, there could 

ff -arcity of witnefles for fetting 

behaviour in its trag highs ; 

Poritreart Crier. tro 

and that therefore they had no oceafion 
to force any particular man to appear as 
a witnefs upon the trial. 

‘Thas, Sir, againtt this objection like- 
wife the proceedings of this court-marual 
mut ttand juitfied ; and with refpect to 
the third obje@tion, | mutt think, that th 
Lieutenants of the Mar.borough, by their 
letter to Adm. Rowley, did thew them- 
felves a little too much prejudiced agarnit 
the Captain of the Hilex, to be admitted 
as unexceptionable witneiles for im that 
very letcer they prefume to pats fentence 
againit the Captain of t the Milex, by faying, 
that the juit and honourable detizns of his 
Lieutenants were in danger of being bat- 
Hed; and they further declare, that they 
thought themfelves the greateil futlerers, 
by his ndét doing his duty confequent.y 
the court could not but fuppofe that they 
would be partial in their evidence: and 
therefore | muft thin!s, it would have been 
a little partial in the court to have admuc- 
ted them as witneiles. ‘Then as to the 
demand made by the Lieutenants of the 
Filex, if there were any other 

that were ready to confirm what they had 
Sworn, they fhould have given in a lift of f 
them to the profecutor tor the Crown, 

who was the only proper perfon they 

could apply to for that purpofe; therefore 
their application to the Admiral was con 

trary to form, and for that reafon, | ra 

pole, the court thought it ought to be re- 

jected, becaule they were neither prole- 
cutors, nor could be admitted as tuch; 

which would have been the cate, i they 

had been allowed to bring whatever wit- 

nefles they pleafed to be examined upon 
the trial. 

In both thefe refofals, Sir, the ccurt 

had therefore fome reaton for what they 

did; and if that reaion be not thou ht 

futticient, it may be an argument for fay- 

ing they had bad heads; bat ist can be no 

sed much lefs for cur declaring, ths etry 

a¢ted partially, and 

And now, Sir, with regard to (he sait 

jeftion made to the proceedings of 

court martial, which as that of their re 

folving not to come to any re: glation 

on the ful jee. matter of theiringuiry, bi 

home their whole procecaing® 
Q 2 
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120 The 

the Lords of the Admiralty; this, Iam 

fure, can neither be called partial, arbi- 

trary, nor illegal; for furely no man can 

be (aid to aét partially, arbitrarily, or alle- 

gally, when he does not aétat all, Nay 

it cannot be fo much as faid, that an this 

the members of the court-martial were 
any way deficient in their duty ; becaule 

there is nothing more cuitomary, than for 
courts-marual not to pafs any fentence, 
but to rete: the whole of their proceed- 
ings to the board of Admiralty; efpecial- 
ly in matters which they find very difh- 
cult to determine, or when they think they 
have not fufhcient power to cetermine. 
Wich lait teems to have been the cafe 

with this court-martial: for the order 
from the Lords of the Admuralty directs 
the Admiral to aflemble a court-martial 
to inquire into the Captain's conduét and 
behaviour in the engagement off Toulon; 

but goes no farther. It neither directs 
the court-martial nor the Admiral to pafs 
fentence; and much leis to punish the 
Captain in cate of his being tound guilty 
of any mifbchaviour: and therefore, even 
fuppoting the Captain to have been 
In the fervice and pay of the government, 
the court martial had fome reaion to 
doubt of their power to pafs fentence, 
either apaintt him, orin his favour. 

Thete, Sir, are fome of the reafons that 
4 may be fuggetted in anfwer to what has 
‘wea been chyected againit the proceedings of 

this court-martial. Whether thete rea- 
fons may be thought fuficient for jurtify- 
Ing every part of their proceedings, is. 
what Ido not know; but | hope they will 
be th dotacient for cwing, thatwe 

ant Ougat not to be ralh or precipitate in paf- 
int hog that levere Cenlure upon them which 

| as propoled by this motion. Hf it fhould 
become proper and neceilary for us to ex- 

: amine the Pr cocdut gs of this Court-mar- 
i tial, think we ought to take a little 

more ¢ to inquire into the affair, and 
} | We OU; to give the members of that 

Court-maras opportunity to be heard, 
bec! re we Pal a ccf 

a! the:r ch 

ure which mult fo 

But ] have 
as yet at is peither 

tT meceitary for us to enter into 

relating to this affair, becaule 
Crown Cannos as yet be faid either not 

right of the boufe of Stewart March 1 

to have made the proper ufe, or to: 
made a wrong vie of that preroy 
which pives it the fole power of rec... It 
the proceedings of courts-martial. 

fore, fuppofing IT were fully conv 
that the proceedings of this court o... Be | 
deferved the cenfure now prop 
fhould be for poltponing it ull nex bm age 

fion; for I fhall always be againil fa 

terfering with any of the prerogauy. | cir ink 

the crown, till it becomes 
ceffary for us to do fo. tt 

[This debate to be continued. | : tn 

The right of the houfe of Stewart : uniry 
crown of Scotland confidered. Pur tea 

before the end of January 
Cr 

B. All the notes are the author’ 
cept the laft in p.124. which we 
added } 

Imperium femper ad optimum quemjué 2° 
nus bono transfertur. 

Sit denigque inferiptum in fronte uns 
gue quid de republica fentiat. 

HE difpute betwixt the 77: 
the acobites turning upon Uc 

points of and expediency, MOK 
late pamphlets have been employee | 
fidering the latter. ‘This branch «' 
argument is indeed that which, in 
foning with the Whigs, ought cl: 
be infified on; but, in our reafoniry 
7 acabites, can only be of force whe: 
notions of right are in the firit pia 
ftroyed. A perfon perfuaded of 
vine indefeafible right of Kings to 
curomg, Can never be touched with 
ments drawn from their doing fo ; 
therefore, in all our reafonings wit! | 
people, this of divine right ought p2i's- 
larly to be infitted on. 

Indeed, the arguments advanced b) 
WLigs, againgt this monkith dream 
vine, hereditary, indefeafible night, 
been fo many and various, fo ttrong ~~ 
convincing, that the obftinacy of the _“’ 

cobites in Draintaining it, is perhaps Nc: 
leatt furprifing phenomenon in nai.” 
Dut as yet it is not time to defpair of ©)" 
convigtion. The perfuafion of this 

rie to the following thoughts; the “- 
of publifhing them to the world 
reircih the memories of may, anc, 

Cx 

| 

| 

| 
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rch 1746. 

+ dare exprefs his hope, to correct 
prejudices of a few. 

i we are true Scot/men, and the author 

» cs to none elle, we cannot fail of be- 

cred with indignation, when told, that 
are, nor ever were a free and 

ependent people; that we have been, 
ipes remote, the abjolute proper- 

ta certain family, who claim us as 
crinheritance; that we are now the 
verty, not of a King, but the fhadow 
. hing, the banifhed race of a tyrant. 

toes, Certain late manifeito’s have 
coced in our ears, Wherein we, and our 
ory, are claimed as the efaée of one, 

cells us he poffefles by virtue of a di- 
c, hereditary, indefeafible grant. What- 

cr the JV acabites may think of this, fure 

cre is no man of common fenfe, but 
k upon it as the grofleit affront 

hic of being offered bimtelf, or his 
sty. They indeed hug their chains, 

are proud of being faves; may are 
cf ranking with their flocks and 

. and of being bought and bartered 
them. Bur, thank heaven, we are 
of the fame brutal difpofition: there 
‘il fome amongit us who imagine 
ives free, the property of no King, 
crender, whatever. 
.cle Gentlemen and freemen imagine, 

‘there is no perfon, no family, who 
‘r Lad, or now has, a divine, heredita- 

ncelealible right to govern them. 
allow, that the race of Steavart did 

many years poflefs the throne of Scot- 
but they infift, that it was by no 

ns by virtue of fuch a right; feeing 
‘ritof that race that ever reigned, 

‘ed by the confent of a free people, 
'¢ authority of the parliament. And 
pprehend, that no man can convey 

to another, than be himfelf is 
Co with ; according to the brocard, 

in alterum transferve potest, 
im fe habet. 

» Cemonitrate this, they beg leave to 
s back as far as the death of Alexan- 

Ill. who died anno 1285. 
he race of that monaich becoming 

“ible, Vide Ryin, Fad, 

to the crown of Scotland confdered. 

ide Rudd. Anm. ad Buchan. p. 424. ad 
“ind then Bruce eas not afbamed to claim the third part of the hingdom, as the de- 

"cut Of one of the three daughters of David, But the crown was jufth found w be 

extinct by the death of his grand-daughte® 
Margaret, the right of fuccefhion to the 
crown of Scotland caine to be called ia 
quettion. 

‘T'wo chief competitors appeared, both 
of them deicendents of David Karl of 
Huntington, whote nearett heir was allow- 
ed to have right to the crown. ‘Theore, 
JFobn Baliol, was bis great grandfon by 
his eldett daughter Margaret; the other, 
Robert Bruce, was his grandion by his te- 
cond daughter J/adbel. The queftion 
therefore came to be, Whether the grand- 
fon of the eldett daughter, or the fon of 
the fecond daughter, was to be preferred, 
in right of fucceflion, to the crown ? 

This difpute was referred to Edward 1. 
of England; who at that ume graiped at 
the fuperiority of Scotland, and only want- 
ed a proper tool for his purpote. Both 
the competitors were intent to purchatle a 
crown at any rate; and, as Bruce’s plga 
was the worlt, he firlt {wore to 
and Baliol followed his example. 

Balil contended, ‘That, according ta 
the cuftom of Scotland in the fuccediion of 
heritage, the elder daughter and her de- 
{cencents excluded the younger daughter 
and her defcendents. 

Bruce contended, ‘That he was a degree 
nearer than Badal, being only grandfon to 
David Ear) of Huntington, while Bali! 
was great-grandion ; and that, according 
to the cuftom of foreign countnes, the 
male neareft in degree fliould be preferred. 

uce’s plea was rejected and Edward, 

in jult agreement with the cuflom of 
land in other heritages, determined in fa- 
vour of ».— Accordingly (1293) 
Balicl was acknowledged King by the 
States and Nobility of Scotland: butatrer 
a fhort reign of four years, having with 
drawn his allegiance from Edward, he 

was carried prifoner to England; thereat. 
ter was delivered into the hands of the 
Pope, who configned him to the care of 
fome French Bifheps, under whofe pious 
tutory he languithed and died. 

During Baswcl’s retirement in France, 
Ribert Brace, tie grandtun of that KeLert 

who 

ad fn. 

ied 
| 

| 

| 

| 
: 

ig 

| 

OF 
| 
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who had competed with him, got into the his eftate, and that therefore it 
one of even while Baitel was {cend is fucceffion like his 
ve daten, Paward, capable of they apprehend, the 

scceecing him. And the tlates, in a chufe todeny. If they do, 
nvention held at 4ir in the year 1315, phietsand manifefto’s will convict :: 

were wot content with barely acknow- In the next place, they take it / 

bum as King but, by a folemn ed, That, by the laws and cuttom 

cee", tled the crown on him, and at the wra referred to, hers’ 

pariicular fucccilion of heirs therein mar entailed defcended to the heirs of 

gate Ancerton’s Appendix, N°24. daughter, exclufive of thofe of ay 
dur i is fon minority (1329) in the fame way as it does now 

your? tempted co recover Scot- they apprehend, the ‘Jacobites ca: 
| tie tucceeded, was crowned, and ny. If they do, they are def 

‘tsmoidein Bruce's reign, ax over the aét of fettlement in 
5 daring an But ne too Brace; which, they will t: 

war foonenpelled, and David Bruce fet- ceeds direly upon the fuppofitio 
ted on the throne is here afferted © They are his: 

Ged without fue; and his fired to confider the arguments 
fiiter marned aiter Great Stew- Brace himfelf before \ 

Scotland, her fon Robert came to in he exprefsly allows it to be 1 
toe crown in the vear r37o, and was the if none of thefe will facisty 
firitot the name of Stewart that everen- are defired to point out the time \ 
yoved that high dignity. prefent law of fuccefion, 

this thore reeapitalation of our what is here to be our 
ancient hiilory, according to our hi-  firft took place.— Lafs, ther t 
Roranm, the Gentlemen ! f pants men- granted, That the crown ot 

Hhoned oblerve, ant! 2? plee, That, days was an unentailed 
confering the crown of S, asheri- therefore (to in the ftyle et 
tace, the defcended to berrs 

to? encir new 2a That, ac- fufe thi: , let them be fo yd a 
tot of cwine, heredi- a cory of the entail. 

tary, rig hts fon Faward Now, thefe propofitions being 
onght to have tucceeced him. That will the acch:tes be pleafed to te 
therefore the reson ot Podert wasan what right Robert Bruce came to | 

u! ‘ he himteit fon David, to the crown of Scotland? We 
er defcendent unos Whence, right divine, hereditary, and indefe 
‘ they conclude, cither that the fa- Was it by a righ irm: lar to that bs 
mily of § cad at firkt oft the any man fucceeds to hisettate? 

of and mot be fuppofed let them try to reconcile it with 
t ve continued to co fo till the comtra- going hiftory. From that itappes 

ven; or that they mourred the ty evident, that Brace was not the 
he iceptret elatt, heirto the of crown of 

‘ ‘ revelutional, the con- ‘Thot neareft heir was undoubted! 
ie ta tree peop the authority of py Balel.— If he waz, could he 
i this eltate ? — The Face Aites cant 

che obfervations, Cecency fay he cc aid If thev 

their them point out any reafons of tor! 
7 ce which, in confillency with therr ¢ 

cy t for gra Phat ciples, can fatisfy ar y renfonable 
the crown i 2 Man's property as they fay, he could not forfeit it; 

Scoticum mon ex ordinum juffre 

‘rum Doma pore Vokes deminium 
N 25. aa fz, 

The richt of the houje of Stewart Marc 
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11746. to the crown of S 

w came Brace in? what right had 

what right had the ilates of Scat- 

ke him rt ? — But allowing 
the tather by his own crimes 

ifeit this eftate ; which by 
e Jacobite authors 

. coniittently, let the reader judge *: 
w could his innecent fon be made 

tor his tather’s faults > How came 

o uiurp the crown, the property of 
and why rather did he not con- 

nielt with being Regent in Badial’s 
} 

‘ 

che memorable Sir al- 

ne before him? Why did not 

is, toa man, affitt in re-eltablith- 
Ball upon the throne of his 
and how came they tO oppote 

hincer a man of his own, his 
rig rovht from heaven ? 

the Jacobites can anfwer thefe 
tions, in coniitlency with their 

principles, and fo as to maintain 
bot Brace laceeeded to the crown 

ind by a divine, hereditary right, 

comprehenfion. As to the lait, 

they may fay, That the Scets op- 
Badicl, becaufe he attempted 

rthe Kingdom by the aifittance 
/, at that time our greateit foe. 
fo; but they will allow them- 
putin mind, taae what 

»us then, France is now. 

ya theie unlucky confequences, 
\ perhap aver, | hat right 

vn was better than Badil’s; and 

Inpeuuion ought to have been 
» hot by the laws and cuftoms 

votry contended for, but by the 
i cuftoms of the Gaths ‘and Vandals, 
ial law; by which law, fa iy they, 

Ww 

wht would have been prefera ible. 
ocetland was a feu, as thefe Gen- 
wld make it; pray let them tell 

it Overlord it held, and what was 

» 
Ww irks, vol. 2. p.4s4 

a King will alienate his ki 
Petr liberty, but e the King 

4, not by thezr own right.” 

be remembered, that thefe very peyle, 
ef Scotland, maintain 

of ere hat Sgr nonia 

sent, but is by means 

al ? ] 

is falls, m thos treat 

“az Bruce to fwearte Edward: A circumflance ov! 

the nature of the holding”. Farther, lee 
them explain, how the cuiloms of other 
nations exther could or fhoald have regue 
lated the fuccetlion to the crown of Scot- 
dand, and make it run in a channel cone 
trary to the laws anc cuitoins of the coun- 
try. Befides, let them remember, that e- 
ven the Feudal law is not fo clearly on 
their fide of the queilion, as they would 
feem to intimate. oir Thomas Craig, tho’ 

he declares for thetr opinion, yet Cancidly 

owns, that the two great lights (15 he 

terms them) of the Feudal law, Gerard and 
Oéer?, ditter upon this point.—-Indeed, he 
himtelf delivers hts opivion with an unu- 

fual modeity and diiscence. And 

fidgeting that he wrote uuder the reign of 

a monarch peculiarly toud of berecita 

right, from whom he bed received ditt 

guifhing favours, and Laat ac introcuces at 

in bis treatile 0/ Loumace, where it evi 

dently tends to the of bus 

argument, if isa wonder he fays fo tite, 

and thews us that he was mot very pot 
tive in his cpimion’. BDatal any to 

fubferibe implicitly ~~ - — 

Craig, we refer to his trea- 

tile of fuccejiam, again't D 

man; where they fnd him n 
tuning, hat “tne crown cf 

to defcernd according to tue cuthoins ana 

laws of ;—and that there can be 
noroom tor the children of a fecond Caugh- 

ter in the duccetliow or that: 

of no divition, to leng a 

dren of an elder Caugnter.”’ 

lis expreflions ; of equal 
app rehend, with any an bi 

mage. ” lis with the utmo 

mention this great man; 

rogation from that to | 
for his King carried hit 

many, a litiie too far. 
but the opinion of la 

And for we har 

are ill not C073! ue 

‘ 
in the difpute about the: 
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24 The sight of the boule of Stewart March 

only thing to be regardec in the prefent are bound to adhere, as well . 
calc: the opinion ot our brave ancettors, count of his right, as by reaton «: 

the Nobility, Clergy and Commons of rit. But if he defift from what | 

Scotland, ought to have at leaft an equal gun, and thew any inclination 
weight with us, their poiterity; and fhould us, or our kingdom, to Exg ia 

fill us with a noble zeal for that liber- Enciyb; we will ule our utm 

ty they were fo folicitous to tranimit to vour toexpel him immediately, . 

us. Of this we have itill fome illuftrious nemy, and the fubverter of b: 

monuments, as old as the period of time of our right; and we will make 
we were yuit confidering ; and from which our King, who is able to detend « 

we fhall take the hberty to make two not for glory, riches and honours \ 
for: extracts relative to our pre lentargu- but only for liberty, which no ¢ 
ment*. Ina leter wrote Oth 1320, lofeth but with his life >. Such 

by the Nobility and communny of Scet- {pirit of our anceitors. 

Jind, to the Pope, we have the following In a declaration publithed by : 
remarkable pafia After having made gy, ina general national counc 

aniwer to / of homage, dand, held at Dundee 24th Febru. 

thev tell his tLlolinel » they had been deli- it is faid, **’Phat the right anc 

veredtrom all their (rout les bytheir brave King Robert Bruce, to the crown 
hang Robert Brace, “ Whom (jay they) clared by the judgment of the pe 
ally divine providence, and th® right of he was afflumed to be King by the 
facceliion, accord ing to our laws and cu- ledge and confent ; and that, dei: 
fiom , which we will maintain to the ut- ced by their authority to the ¢ 
molt, and the due confent and was thereby folemniy made his 
alient of us all, have m:z ve our prince and jfand‘.’’-—Now, tho’ it is true, 

King. ‘Lo bim, asthe ceiiverer of the both thefe, particularly in the bi 
poopie, by preierving our liberties, we of the la, (which for brevity - 

Fide Anderlon’s N 12 
ether fromed by Walser Stewart bimhlf, fon-in-law tok 

Bruce, and fatoer to Rober 

Aside AMOcTion s Hor far (favs that author ) f 

y teat charm of righ: m0 noveiy im Scotland; and bo 

years, founced im primcipiess leave ta every man to judge. 

bere s ‘erred fo, in thee words, as tranflated by Ander’ 
£2 Ciiav, tlewing that the crown and kingdom of 

am! indepenecnt, ez. * When there was a controverly beteween 
at A Seo tland Ge faéto, a ivanced by the Aing of England, a’ 

Cfaia i hruce, prawt/aiber of tbe preent King Robert, Which of 

Hit moar) ana reign over the people of Scotland ? the loyal prope 
bari maintain, as they did underfiand from their forefatl (rs are 

: a1 i BNE TENE par jwaded, that toe aid Lord Robert the grandfather we 
Aung ‘ander, ardor bis the daughter of Kins of 

we fair, beer preferred to the crown before all ot bers. 

c ts giqen above, usin thele wword:, viz. * peop. 
foe aid Lord Rober rt, gow A; mg, in cubom tbe! 

mafatver to the forejaid kingdom, by judgment of the peopit, 
re: ond ive hn and of the (aid peopie a’ 

Of Rows, that be mey retoom ts ditorderle in the 
4 era @ what amils, and thet be may direc? avhe. ty qendine 

shi fee ara ait, ai ache, f 

it 

| 
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farch 1746, 
ved to omit), they mention Robert's 
o the crown by fucceflion ; yet it 
scued, whether they lay the mott 
(upon it, or upon their own con- 

- and ele&tion? They exprefs a due 
or the Royal line; and to be fure, 

cary, tho’ notindefeafible right, may 
prevent certain inconveniencies : 

‘he fame time they boldly declare, 
} . wo! prefer a regard for their own li- 

both. —Befides, we cannot help 
t opinion, that what they fay a- 
did not proceed fo much from the 
of any tuch right in the perfon 

‘, as froma defire of defeating Ea- 
plea for the homage, arifing from 

4d bile furrender of the kingdom. 
cannot but think,* that if Rodere 

as fully perfuaded of his divine, 
‘'y right tothe crown, as his fuc- 

m to have been of theirs, he 
ver have allowed fuch bold de- 
of the contrary to pafs under 

v perhaps the Jacobites will re- 
, what is all this to us? What 

“gueit you have gained? What 
‘ Brace was an ufurper? and 

‘vOut divine, hereditary right, he 
of no fucceflurs the Baliol 

If we did, we are ready to 
‘he houle of Steuart for ever, and 
rt the divine, hereditary, inde- 
right.f monarchy, at the expence 

‘ wn Blood, and the blood ef our 

:\ for once believe the J acobites 
inthe part of their 

~3 and, we verily believe, few in 
\ “uy, after fuch feeling experien- 

COsbt of it. But then, as to the 
Shit, we humbly apprehend, that 
‘'Camovent upon us. none of 
one, to hone after jure divino mo- 

thar is the tafk of thofe who be- 
‘ere are any fuch inexiitence. We 
ever yet learned from the Jacobites 

“~ snow them, the marks they give 

to the crown of Scotland confidered. 125 
us are fo various and odd. The Ladies 
bid you look for Majetty of prefence, and 
genteelneis of perion; the Prieits, fora 
feechinah about the head, like the glory 
of the faints: fome defire, you would 
touch for the evil; while all that others 
require is a Jong nofe and a grim compie- 
xion *. But all of them put us in mind of 
the ancient Egyptians fecking a new calt 
to worfhip, on the death of their old one. 
—However, tho’ this is by no means in- 
cumbent on us, yet we fhall put the Gen- 
tlemen in mind, they will find what they 
feek, in the houfe and family of Doug/as, 
—We fhall not detain the reader, by 
marking the tteps of this defcent; but on- 
ly cbferve, from Buchanan, Boethius, and 
many other of our hiftorians, that VF i//:am 
Earl of Douglas was fo well convinced of 
his hereditary right to the crown of Scot- 
land, as deicendent of the Basiols and Ca- 
mins, that, at the acceflion of Robert Il. 
the firit of our Kings of the race of Stewvaré, 
he infifled upon his claim to fuch a de- 
gree, that Robert thought proper to ap- 
peafe him, by giving him his own dauph- 
ter in marriage. ‘This is fuflicient for 
our preient argument: for how foon the 
Jacobites tell us when the Baliols were ex- 
tinét, or united with the Aructan family 
in a Stewart, (which is abfolutely necef- 
fary to be done, ere they can inter, that the 
Stewarts have a divine, hereditary, inde- 
feafible right to our crown), we fhall en- 
deavour to be more particular ©. 

Till they do this, we are hopeful they 
will allow us, that the fettlement of 1688 
is in every refpect as good as the fettle- 
ment of 13153 and, confequently, that 

the illuftrious family that is now in pof- 
feffion of our throne by virtue of the one, 
has as much of what they call divine, he- 
reditary, indefeafible ripht, as ever the 
family of Stewart bad, who poiieiied 1¢ 
fo long by virtue of the other. “This they 

muft allow, or they'il pleafe to tell us 

where the difference lies. In 1685, the 

direct line of our Kings being extinct, the 
collateral 

“Pere proper charaGieriftick of the family of Stewart, than mercy. Vice Preten- 
Declaration. 

Buchan. Boeth. Hift. of the house of Douglas, Ec. 
Mean while, they will remember, that no length of time, not five hundred years, (an 

in the prefent cafe; elje let them explain, amy length of time can 
@ divine, indefiafible right —or bew, om the other hand, it can canfiitube ite 

4 

a 

7 

d 

4 

‘ 

| 

& 
a 

| 

| 

| 

: 

\ 



A fine vular experiment in electricity. Marc) 1 
took place; fo did it at the 

ander TIL. There was then 
a great conteit about fetthing the fuccef- 
fion, witnels the exclufion-bill, Ge. 3 fo 
was there Bruce and Ball. A- 
bout that period, the fuccefhon was fettled 

itary right, the acceflion of the 
Duke of fo wasit alto when Bashol 
got the crown. Baiol was depofed for 

his kingdom to the crown ot 

fames VU. was depofed for in- 

court of Rome, and 

rulily banithed into 

Dalia: died in 

B.ithops ; fo did k. 

july put toe crown 

head, their deliverer 

10 did the Britz> on K, 

leliverer from Rome. The 

nk it it to make Bruce 

lifetime 3; 

the Prince of Orance, 

Young Ba- 

fo regain the crown by the 

fo has the young 

i France. In 

his they difter : 

the young pre- 

been now faid, 
is hum- 

and caly 

‘therefore it 

aA A 

it will noe 
revive the re- 

which fome 

and, bv acol- 

piace the af- — 
> 4 

one 
Ir is no- 

here ver 

in their 

if anv fuch 
A will find, 

amily of 

le, but 

{0 lee 

on the 

whole country in diftrefs, mitery ; 
making it the fcoff of its eneniic , 
grief of its friends, and all to a.y 

family to the throne, who citi. 
had a right to it, or were juttly : 
of it. —It thefe Gentlemen are inc: 
vinced of divine, hereditary, ince’ 
right, it as expected and 
would act up to their principle ; 
they had done fo, Scotdand had no: 
what it this day is, the icene c! 
and the unbleiled grave of its ci 
Say no longer then, that you fight ! 
family ot Stecvart on the princip 

vine, hereditary, indeteafible 1 

that be indeed your principle, 1 
from obliging vou to fight for thc 

binds you to fight againit them 

A fingular experiment in elec 

a letter dated at Paris, 

see Mag.ivas, p. 277. 

M.! e Mu/fchenbroek, a fame 
for in Experimental Pi: 

Leyden, has tent to M. de 

Royal Academy of Sciences, 

of a very fingular experiment, 
led him to feveral difcoveries co! 

electricity. Having fulpence 
cannon horizontally upon fiike: 
with one end near the electrical 
fattened te the other end 

which deicended into a bottie ha! 
water; then holding up the bo: 
his hand, while the cannon 
Ctriiing, he put forth a finger 
hand towards the piece, in order, 

to draw off afpark 5 but was iru 
a violent blow, that he | 

an end.”’ [le adds, that he ett: em 
iclf very ha ppy in efca ping, and t 

ommiotion he felt was like aclap o' 

As this account came at a tim 

many learned men we emplovec 

electricity, the Abbe Node and 
Monmiers of the Academy, zealous? 

into foextraordimary a phenomen 
tured to make the fame experimen 

found the concuih- 

terri de, 
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rch 1746. 

, of Greenwich, who relieved 
Jer, fainting, in his march over Biack- 

n the faint warrior figh'd, and bow'd 

; 

5 lead, 

life !—the lovely Sappho fara ; 
er charm, brave yauth, accept, arise; 
ars ‘pity vail’d her gen rous eyes.— 

the joft fuffufion hid fi om fight 

that fhine % avith fuch a ‘ fig he; 

the founds reviv' d, the looks ha djlain, 

: Apollo had preferib’d in vain. 
new Life the quick’ ning founds impart, 

"ted our his glowing heart; 
icbedient to the mandate proves, 

heats each pulje, and firm the hero MOVES 
t, fair nymph, auitvout fave, 

fart might di/appoint the grave: 
on ric h balms a cure the languid find 5 

partis free to med’ cine, but the mind ; 
ted health falubrious herbs reflore, 

pining Sickness knows to wafle no more. 
there ave which you alone can cure; 

t thele ills, ing, Lendure. 

is toy wunty fiiil refuse to beal 

nds eyes have giv'n, the wounds 
w aidtoother charms I fly, { feel? 

the flent tear, heaves the figh, 
ira that figh a figh faccecds, 
find foul to death, unpity'd, bleeds. 
wd t0 bhe/s, and gracd with heaven, 

j om thus par tial pity warms, [charms, 
cme, dear Sappho, this flrange turn of 
) at once fo cruel and fo hind? [ mind ? 

give, and courted to deny ; 

firanger live, the lover die! 

( e death of Dean Savift, and the arrival 
he Earl of Chefer field. 

fpeaks 
Hen fuch @ fon hfe, Viceroy gain, 

an] toom uch resowe ? t00 omplain? 

friot fon | Viceroy’ 5 favay, 
‘of patriots would with pride obey 

i beneath bis auspices I pine; 
mare, too’ Cheflerfeld be mine. 
‘10M me is torn, to me is 

if once thy aurath, and mercy, heaven. 

DECISION. A ale. 
oa Iprightly once and gay, 

‘d the tedious hours away: 
the hindeft hufband gone, 

“Lana ties but more te mati. 

POETICAL 127 
Dark weeds conceal’d the fair from 

det m2 became her too! 

She vail’ d her pretty blubber'’d face, 

And wept ber dear — @ 
grace! 

But lo, Florimond appears 

To dry the jovle/s widow's tears. 

His fuit foe heard with warm disdain, 
Protefled ail his hopes were vain; 

Her hands foe aerung, ber robe pre rent, 

And wept, and “avander’d avhat be 
meant!" 

Det thro’ the ad op that drown'd her 

Lis laid, there One (park Of Joys 

And fage diviners cou fi 

That Vlorimond mreht yet da 
A fer uple NOW her Cad, 

hether it a fin to wed: 

Queries and doubts her brain 
And buly Conpetence broke her rep. 

So, to ve/olve this knotty ca/e, 

She feeks the Curate of the place ? 

A judgment ?— 
Ssund.—~ 

265, fam'd for parts—the pary> reard, 
Clariila the fan 

Ap ppre ach’d per friend, and thus beg 

Full fixty times hath yonder light 
Arofe,—as oft bath junk in wight, 

Since the lamented hour that gave 

My faithful conjart to the £rTave: 

And fure na fecond love frall eer 
E face that image fitil fo dear: 

Ctaritla to bis mem yy 

For ever fhall vevere bis auf. 
Viet cruel Prudence may require 

hat elle were foreig to 

And? midfla avetsht of Cares, 

Mhat cana help /s evoman do? 

Aly heedle/s fervants fight my call, 

iy farmers break, my houles fall; 

And Florimond avith 

Tells me they want a hafband’s care. 

What dos my learned fay? 
mar ry jure— avithout de- 

lay 

But the lover prove unkind, 
A fyrant oer a tende mind, 

How hard my lot, condemu’d to min le 

Gears my cup hy then 

Pet what if an obdurate fair 

drive a lever to de/pair ? 
R2z lw 
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128 POETICAL 
Pou the foolifh freaks of mon 5 

dread the thought Nay, take bim 

then 

Put fhou'd he fouander my eRate, 
Ard paren my rimgs, and plate! 
And wottlefs 1, by folly lea, 

Be turn’4 adrift to beg my bread! 
The Door, vers'd in womankind, 

Perceiv'd the working of he r mind. 

Madam, he cries, when trath we feek, 

All argument is often w ah: 
Wohen reasons avery om either part; 

inion vainly tr) 

j 

t 

4 vs ber arts 

defeending truth prevatls, 

wperded o'er the fades. 

more peedy fhall be try'd; 

A tongue (peak that never ly'd: 

Madam, then, my pari bell 

ds famous for advifing weil; 

BM hate er the point im be, 
bits the matter to a@ tee: 

‘Thus, it ates by its tone, 

tre aved, dic alone. 
Nowe tore’ rd the church in hafle they go: 

chearful P—But 

avlate'er the anlaver 

She trou ufh 

D 
‘ | 

4 

vreld to beaw'n:** 

fair, 

care,”* 

unfold, 

Por too exhorts thy 

Qnd 

ted none, the ry 

He turn a the hey, the bell be 
Our musa, and knit her broaw— 

* Wel, Madam, travwhat think you mow?” 
( Here, Be and wip'd her oye, 
Yher labour'd outa dekeful figh.) 
— Torr, ‘Det by, the cale is tlain: 
Sai, land vain! 
de 2:4, Cur doom 

Det wot by chorco—by fate I'm won; 
of beaw be ever done! 

bell ordain: thee to bed; 

Tis hence we blindly can approve 

it fatrly bids me Wed. O'er the braes be, et with thorn, 
for, then, (1 prak with corre And rocks the trav ler's foot that 

Me fare vou be at Bonny Laddie, Royal ! 

Thee hear the moral of exy fore. There, wy bero, lies your waz, 
The moral, te me fax confa'd. Where the fan with feeble ray 
Ree ard: all heman bind Scarce can chear the barren plain, 

Where bave vig are bound in froji 

from the the cottages ave rare, 

ESSAYS. Marchi-.. 

A vary'd foape each wears, 
Tup? as he wifhes, hopes, or fears: 
His deepe?? thought, hi iswaunted rule, 
Is Paffion’s flave, or Folly’s fool. 

he very faults of tho/e ave lave; ptr 
Tis ry we blindly can debate “ur 

The noble deeds of thofe we late. 
Abroad thas works perverted Wii! ; 
At Pome our wiews are 

And afions deem abjwd in thee, 
Are avife, and juft in mt: 
Self-lowe adores her oven ite, 
Still deifys each darling vice 
And by the colur of a Sey 
Removes at once the guilt and framt 
The prodigal is** pen’rous, free: 
The mifer “ boats aconomy :* 
Gay,” the debauch’d; the 

oveat 

The bold opprejjor hates a cheat; 
The fawning flave “ cbliges all 

mad is Honcur’s ca. 
Thus Paffion fhoots thro’ every 

The brain is tainted with the heart 
Weak Judgment falls before Temps 
And Reafon—is but Inclination. 

A free trarfation of the Latin ot | 

To the tune of, Wilt thou play ©: 
play, highland laddie. 

In the chorus, which is to be /w 

very four lines, either Royal or Li 
Laddie may be ujed. 
To the Moft Serene Prince W1: 
Duke of Cumber/and, marching 
Northern parts of Scotland, as! 
remains of the rebels, 

An ODE. 
‘er the bigh and age 

Naw o'er the es and 

i 
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rech1746. A for the more eafy trial cf the rebels. 129 

vu bunt Rebeilion’s race, 
th coward's pace, 

ver toe bills like goals, 

far as Johny Groat’s$ 
you crofs the heathy moors, 

your daring Corps 
health be not profufe, 

vuns that mo boujes ufe. 

you're fafe, who either fears, 

ws, or Tencin’s fnares ? 
«threats or gafconade 

far mi/chief mad ? 

‘an while, my pious wifh and pray’r 
ull attend with anxious care: 
your Life, where danger fills 

‘rightful ridge of tow'ring bills 

friendlbip thee preferve, 
igs omnrpotent thee ferve 

thy manly bead around, 
ce return with laurels crown'd 

ur troops return 
< our foes their folly mourn ) 

im the maxy dance, 
voompbs fing o'er Spain and France. 
Lanark. 

of the decimo nono Georgii IT. 
ad? for the more and /peedy 

fuch perfons as have levied, or fhall 
“ar agatnf his Majefly; and for the 

r a or, the qualifications of ju- 
in trials for bigh trea/on, or mifprifian 
ajon, im that part of Great Britain 
Scotland, 

‘peo a horrid and unnatural re- 
bellion and war has been openly 

_‘reteroufly raifed and levied againit 
‘jelly within this realm, and is ftill 
"2ed, with defign to depofe and mur- 

‘his Moft Sacred Majefty, and to fet 
ru pretender, bred up and inftruéted 

<omifh fuperftition and arbitrary prin- 
», on the throne of thefe realms: and 
“eas great numbers of fuch as have 
‘inthe faid rebelbion have been late- 
aed, and diftributed into feveral pri- 
1c) ferent counties of thisrealm; and 
of them have been, and may be, 

er to difcover the foundations and 
Of the faid rebellion and treafons, 

‘Sf ep to London, in order to be ex- 
“OS. and forafmuch as bills of inditt- 

ment, as the law now flands, are to be 
found in the counties where Ueatons are 
committed ; but as it will be very incon- 
venient to publick juitice, that the judges 
fhould remain fo long in the faid counties 
as will be neceflary for the trying of the 
faid offenders, fo it will be very burthen- 
fome to the freeholders of the fame coun- 
ties to attend fo many trials as may be ne- 
cellary to be had for the fafety of the pu- 
blick: To the end therefore that the taid 
offenders may not conceive any hope of 
impunity from the diilance of the feveral 
counties where the faid treafons are com- 
mitted, and that juflice may more fpeedi- 
ly and fecurely be adminiltered againtt 
them, and proper examples made in fuch 
reaionable time, as may be a means to 
{upprefs the remains of the faid rebellion, 
and preferve the peace of thele kingdoms, 
it is enaéted, 

That all offenders now in cuftody on 
account of the faid rebellion and high trea- 
fon in levying war againit his Majeity, 
and all other perfons who are or fhall be 
guilty of high treafon in levying war a- 
gainit his Majefly within this realm, aod 
fhall be imprifoned for the fame on or be- 
fore the iftof January 1746, [¢ ¢. 17476 
according to the Scots computation], may be 
proceeded againit, and the faid trealons 
may be inquired of, heard, and determi- 
ned, before fuch Commiflioners of Oyer 
and Terminer, or Goal delivery, and in 
{uch counties or fhires of this realm, as 
fhall be affigned by the King’s commiffion 
under the great feal of G. Britain, in like 
manner as if {uch treafons had been com- 
mitted within the counties or fhires where 
they fhall be tried as aforetaid. 

That if any indi€tment againft any foch 
offender be found in the county or fhire 

where fuch offences have been or fhall be 
committed, fuch offender may be proceed- 
ed againit on fuch indictment, for fuch 

treatons, before {uch Commifiioners of O; - 

er and Terminer, or Goal-delivery, and 
in fuch county or fhire, as fhall be afliya- 

ed by the King’s commiffion under the 
great feal of G.Britain ; and fuch inditt- 

ment, in fuch cafes, thal! be certified unto 

fuch Commiffioners upon his M ijelly’s 

writ of Certiarari, to be ifiued for that 

purpofe under the great {eal of G. Britain: 
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BEY 

tere 

And that in all fuch cafes no challenge for 
tie county, or fhore, or hundred, fhall be 

But neverthelefs, upon the tnals 
of fuch treatons, the challenge to any ju- 
sor for want of freehold in the county or 

flere where the fame fall be tried, and 

ii wed 

all other due chalienges to jurors, Rall be 
all 

‘That if any Peer happen to 
be ind Aed any tuch trealon, be fhall 

h ive tr) by 

mer asby | 

m fuch man- 

to have his trial. 

Provided, Phat thre act thall not ex- 

to alter the piace cf indiétment or 
trial, unleds the perton indicted fhall, up- 

on his unal, be proved to have been actu- 

aly m arims, or to have perfonaily i ined 

with others while in arms, in the rebeili- 

on oF war char, edin the indkxtment; but 

re Of proof, fuch perfon 

ditch barged from fuch indttment, 

in the fame manner 

his Peers, 

wa Peer: 

n fa 

and to the fame in- 

i porpotes only, as he fhould have 

csadct had never been made. 

\nd whereas difhcultes may occur in 

trials for high treafon, and mifprifion of 

treaion, in Scotland, with reipeé to the 
quali f yurors to be tummoned 

and rcturned on fuch trials; for remed y 

thereof it enaéted, ‘That, mm all times 

hereaticr, every perfon mav be fummon- 
ed ard returned to be a jurwman in fuch 
trials in Scotland, who fhall, at the time, 
be p ied, in his own right, or in the 
right of his waite, of land “or tenements, 

AS proprietor or literenter, within the 
nite, 

ticw rtey, Or place where the trial fhall 
be, or from whence the jury is to come, of 
the vearly value of forty dhillings 
at leatl, or valued at thir ty fillings St 

ivr arene in the of the ime 

ttirv and, { for want thereof, 
“ner lawful caufe, fhall be {ub- 

llenged, and fet af fade. 

TORY. 

of | ry, an Am- 
ved at STANTI- 

rit, from the Emperor of 
atter, he had an 

in which 
matter’s fincere 

peace. Ac his de- 
¢ hac the wiual prefents of rich 

tOwarcs 

FOREIGN HISTORY. March : 
furs anda fine horfe ; whence it «. 
cluded that a negotiation woulc 
be fet on foot with fome protpec 
cefs. However, as it was not kn: 
far thele appearances might be 
upon, the Porte acknos 
the Grand Duke of Tufcany 
Queen of Hungary as Emperor 
prefs ef Germany. Mean whilc 
Ottoman troops were cantonec 
Hungarian fronuers as gave th 
Vienna fome uneafineis. Its 1 
were increafed by a letter from 
perial refident at Conitantinop'e, 
that the Porte complained cf 
cefies committed by the Sclavor 
Illvrians, againft two caravans, 
journey to that capital. ‘To ren 
ground of a quarrei on that head, 
perial Majelty, without delay, o: 
finét inquiry into the affair, i: 
make proper fatisfaQion. Accc: 
the laft advices from Contlantir 
fears of difturbance to any of 
pean princes from that quarter 

over for this campaign; as 
s, that the Shah Nadir ha: 
th e Grand Signior with 
till he fhould have all his wark 
rations made, and that he is encea\ 
to march with an army of 120. 
towards Anatolia, which has occ: 
prodigious confternation, and caui 
{olution be taken to march al! th: 
man forces that were on the fron: 
Hungary into Afia, where they ar 
iemnble the whole power of the em; 
Carrying on the war with vigour. 

Great armaments continue [0 ¢ 

Russia, without any thing positiv« 
laid as to the deftination of them 
court has adlually recailed the 
troops that were in Courlar d ; 
train of artillery has been ordered 
£3, with vait quantities of ammu 
and great magazines have likewi 
formed at Picfow. — M. de ai 
Dutch miniter, has left Peterfburg. 
out being able to conclude the tr 
commerce he has long laboured fo: 
mprefe, however, difmiiied him wit’ 

traordinary marks of regard. 
In Swrpen an ediét has beer 

peblithed for encouraging the 

; 
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tor tome ume. 

nd refide there. 
commercial privileges of natural- 

11746, 

They are to have 

ibjects 5 to join in any of the pu- 
; to be admitted as tree 

rs, and enjoy the liberty of trading 
raf or Welt Indies, as well as of 

1 the herring-filhery, or any other 
of commerce. —The fhip defigned 
‘porting the Swedith officers en- 

in a ve fervice of France, was frozen 

A letter from Stock- 
dated March 18. fays, that when 
t advices from Gottenburg came 

they ftill remained there. —M. Mon- 
. the French Secretary of Embaifly, 

Stockholm, upon a formal com- 
made by the court of Admiralty to 
og and fenate, of the hand he has 

he piracses committed an the Bal- 
Dagenaer. [Adag. 1745, p. 338.} 
ng of Denmark has cauted it 

guited at foreign courts, that he 
vere ttridtly to the neutrality which 

r 

hitherto oblerved. 
ve court of ViENNA is now en- 

eale with refpect to the 
can {pare a good number of troops 

emia, fhe fill nifes in her decla- 
acting vigoroufly this campaign. 

« the will increafe the reinforce- 
Italy to Go,coo men, and fhe 

‘ot for the Low Countries a con- 
number of troops above what 
rit promifed. 

‘1AN Majefty has ftill a great 
"toot; but what ufe he will make 
time atone can plainly difcover.— 
nee, having freed his fubjects trom 

res and expences of war, has thought 
to add to their happine&s, by ex- 

"ry 

a 

Sear 

2 them from the chicane and per- 
of long expentive law-fuits, often 

“oan war, by publithing the man- 
wing. ** Frederick, by the grace 

l, King of Proflia, Sc. We gra- 
‘alute our friends and worthy coun- 
You are to learn by the copies of 
uereunto annexed, thedirections 

to Cr ceil, our minifter of ftate. 
© trait that you will execute thefe 

with a ftrict exactnels, 
ou Mave not heretofore done; and 
2 will apply yourfelves to the mo- 
& of the immenie expence, 
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which the parties are lable who apply vo 
you for juttice, which occations univert: 
compl: unts. Lf by this reteript a furtable 
remedy be not found, aniwerable to the 
end propoted , we thall contider of other 
means, to procure to our fubjects expedi- 
tious, folid, and impartial juitice..’— His 
Majeity’s letter to M.de Coccet was as 
follows. Cocceli, my dear miniiter, a 
multitude of examples has convinced me 
how juit a foundation there ts for my fub- 
jects complain ts the 
of juitice in my dominions. [have taken 
a refolution not to fhut my eyes to fuch 
abuies, but to look into them 
myfelf. You are therefore to adcrefi 

yourlelf, in confequer ce hereof, to all my 
tribunals of jattice in due order, and to 

oblige them to ceate the abules which 

chicane, brigue, and delay, have introdu- 
ced into their adiminifiration, and which 
call for vengeance from heaven. Youare 
atthe fame time to fignifv, that they 
muit be ready and quick in their deter- 

Minations, without excepuion of pericn 
to moderate the expence, by the abricy 
ment of proceedings that have in the 
more ot form thanuie; and, 

only to apply themicives to the dilpate 
ing of bufinefs with the atmeti celery 
that the nature of the cafe before then 

can pofiibly adnrit of, under pain of 

my favour, and incurring a fuitable pu 
nifiment. Jam, &'c.”’ 

Orders have been ient to the Saxo 

minifter at the Hague, to2fk, in his Polite 

Majelty’s name, the guaranty of the 
Srates-General to the treaty ct Dreiden 
"There has been frequent taik as it a 
of Saxon troops were taken into the ter 
vice of the maritime power’, and if 1s row 

faid, chat the terms being fully fertled, 
they are actually in motion in or 

march forthe Netherlands, tothe number 

of 15,009 men. 
On the 24th of February the French 

miniller demanded fr m the cucie of 

Swasta acicarand f; ‘declaration to 

ly not to grant a pafiage thro’ its territo- 

ries to the encmies of the King his matter, 

to attack or difturb the froaticrs of his 

dominions, and to avoid entering into ar y 

aflociation that might give him the le: 
rage. 
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umbrage. About the fame time a de- 
tachment cf Croatians refulved to make 
fome reprisals upon the gatrifan of Hun- 
ninghen, forthe incurfions they had made 

over the ¢ Rhine. Accordingly Uhete troops 
pailed the river, and cut to pieces, or car- 
nied off prifoners, ali the men they found 
in three different redoubts. ‘The French 
minilier at Francfort has loudly complain- 
ed of this, as a breach of neutrality on the 
fide of the empire. By lalt accounts he 
had received no anfwer, tho’ one was 

czawn up; becaute, upon deliberation, the 
Ceputics of the feveral circles were not 
agreed in their opinion of it. 

Along the North-fide of the Rains, 

the French have been buly repaising the 

lines of Germertham and Lauterburg, and 

augmenting the fortifications of Landau, 

wiich a ftrong town fituated behind 

in fuch a manner as to be en- 

‘lcd by them on three fides. In 
ace they are faid to have laid up 

pioviions fufiicient to an army of 
So,ooo men for a whole year. ‘They have 

Hilo tent above 230 p neces of Cannon, 

this 

with a pr porti ional num shee of mortars; 

and, accordin: to latett ady ViCCS, the 

krench ¢ were aflembling in tts 
+, In order to execute fome 

enterprize the frontiers of the em- 
pire, in cafe the circics thould refule to ac- 

the peutra! op led to them. 

\ttairs ia have putona new 
te \bout the latter end of Fe- 

bei ch mini ga ive out, that 
his in Ma; ad a¢tual! 'y fig ned 

Prenminanies wm orcer to an accom moda- 
tron with their court and that of Opain. 

"There jeems no realon to doubt of pro- 
Potass Javing been mace to him, as thev 

iceweral times been iince the com- 

memement of the war. Whether the 
King of Sardinia really thoucht himfelf 
™ necelity of m king up 
ters the two crowns, and to was wil- 
} ccept of a peace on proper terms; 

y te gain time till his 
f theuld be ready, and 
t cr trom Germany, is 
Hot « tiowewer that m ght be, no 

2 good body of Auftrians ar- 
rin 

anc advice 

(De who had been pro- 
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mifed were on their march, than 
the field with 40,000 men, to ati 
cert with his former allies. | 
mencement of his operations | 
with all imaginable fuccefs.  B.: 
trum, with a body of Piedmonte: 
after having in his march mace 
maiter of feveral {mall poits of tic > 
and intercepted the whole rey 
Dauphiny, invefted Atti on cx 
March N.S. Onthe 7th, both : 
and cattle furrendered; when M 
tal, the Governor, two Majors | 
three Brigadeers, near 400 other 
and 5200 private men, of the bei! 
that ‘the French had in Italy, we: 
prifoners of war. M. de Mailic: 
ving aflembled all the forces he c 
together in the Montferrat, bad 
as far as Annone, which is but © 
from Aili, in order to difengage . 
rilon; but could not fucceed. 
mean time, fome of the Piedmo: 
tachments torced the bridge on ¢: 
ro, and both there and in two 
poits in the mountains between 
Alexandria, fome hundred prilor: 
taken. On the oth, Gen. Leut 
ved forward towards Alexandri:, 
two marches came to Solery, W!: 
imal] miles from that town. 
was informed, that M. Mailleb« 
utmoit hurry and contufion, was 
in the reft of his army at San 5. 
an important poit in the mounts: 
three miles that the battalic: 
fal were come to join him ther 
fome few men being left in the 
and that, as well from their nur 
conilernation, the French were 0 
to interrupt him in his opesation 
on this intelligence he immediate 
reconnoitre the avenues of the + 
and being informed that the ¢ 
clear, and that the French nad © 
ed the redoubt they had raifed fo 
ing their blockade, he ordered 2 ' 
with provifions to advance; Ww’ 
into the citadel that night and nex! 
ing. This muit have been a 
fonable fupply to the garrifon, 4 
faid to have had fubfiitence 
for two days more, when it arrive. 
atier, the French left the town, +’ 
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ent from the citadel immediately 

of it. Here likewife about 
oriioners were taken, half of them 

_ and the other half having taken re- 
in the churches and private houtes. 

». {mall magazines were alfo found in 
place. M. Maillebois now thought 

ser to quit the poft of San Salvador, 
‘etreat by the mountains towards his 

on the Tanaro; which river he 
patled by the r2th, and then he 

tor Tortona, that he might have 
portunity of joining M. de Gages, 
cing joined byhim. ’Tis aflured, 

‘er, that Baron Leutrum came up 
- rearguard ; and made two bat- 
more prifoners of war. He had 
»men in Valencia, and as many in 
c¢. ‘The town fell into the King 
ioia’s hands as foon as his troops 

to it; and it was not doubted 
e caitle with its garrifon would be 

poileilion within a few days. 
¢ Baron Leutrum was thus purfu- 
-cvantage on the South-fide of the 

Aattrian detachments were em- 
on the Nartb-fide, in very ufefal di- 

the French, in feveral potts of 
ilina, abandoning them with 

precipitation and c:forder, as the 
its approached, and in moft places 

, oehind them their fick and maga- 
body of Auttrians attacked Ze- 

‘J took 200 prifoners, witb a Lieu- 
Colonel, two Captains, fix fubal- 
and 300 mules. At the fame time 
“General in the Spanitfh fervice, 

“4s come thither from Mortaro to 
tre, with a guard of 100 dragoons 

gueets, was taken by the buflars, 
Cut (he greateit part of his detach- 
‘0 pieces. Gen. Platz, having paf- 

with eight battalion¢and eigh- 
‘npanies of grenadeers, advanced to 
Montealvo, an important poft in 
Wat Civide the province of Cafal 

‘hat of A&i; but the three French 
“ns that were quartered there found 

' to efcape, as he drew near to invett 
| ~ pon this he marched forward to join 

eutram, leaving forces 
ave thecaille of Montcalvo; which 

‘errengered ; and, befides 200 prifon- 
“ety confiderable magazines of pro- 

YOu. VII, 
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vifions were found in it. Mean while, 
the Spaniards evacuated the Milanefe with 
the utmott precipitation, leaving confider- 
able magazines in all the places they a- 
bandoned. ‘The artillery they had broughe 
for befieging the cattle of Milan, had been 
fent off to Pavia, into which a ttrong gar- 
rifon was put ; and they immediately fee 
about throwing up intrenchments, and 
ftrengthening the fortifications of the place 
to the utmoit of their power. Don Phi- 
lip lett Milan on the 19th at five o'clock 
in the morning, efcorted by about 6000 
men, and took the road to Pavia. Pr. Li- 
vingttein, a Colonel of dragoons, immedi- 
ately took pofieilion of Milan; in the 
fuburbs of which he killed or made pri- 
foners about 600 men. Gen. Brown ha- 
ving detached 8 or gooo men trom the 
Mantuan, under the command of Gen. 
Bernclau, thefle troops came up with the 
rearguard of the Spaniards ata village near 
Codogno; whichthey attacked, two hours 
before dark, and forced them to abandon 
the village, with the lofs of fome men kil- 
led and taken; or, as other accounts fay, 
with the lofs of a whole regiment, that 
was Cut to pieces. Upon this the Spanmi- 
ards haftened towards their bridge on the 
Po, which it was fuppoted they would lofe 
no time in pafling towards Placentia, Gen. 
Bernclau propofed to attack the head of 
that bridge next day, and hoped he would 
be able to force it; after which he de- 
figned to prefent himfelf before Pavia. 
According to lateft advices from Italy, 
the Piedmontefe with the Auftrians under 
Pr. Lichtenttein, having made preparati- 
ons for attacking the French in their polts 
upon the Scrivia, between ‘Tortona and 
Sale, M. Maillebois retired into the Ge- 
noefe ftate between Gavi and Novi, where 

they were Jikewife endeavouring to har- 

rafshim. ‘lhe French had hkewile eva- 

cuated Acqui, the caitle of which was a- 
gain garnioned by Piedmontete troops 

and that of Cafal was befieged in form by 

the Aultrians. "Tis aflured that at pre- 

fent there are great jealoufies and animo- 

ities between the Generals cf the two 
Crowns; in confequence of which, netber 
has M. de Gages fent a man to M i il- 
lebois, nor would the garrion of 
where there are 12 Spaniih 

. 

3 

4 

t 

4 

4 
{ 

4 

| 

2 

; 



834 

mit any French or their equipages. A 
courier is {uid to have paiied through Mu- 
mech for Vienna on the 30th, with news 

wt the Spaniards having been attacked in 
their retreat on the 27th, and having loft 
mear 6000 men, killed and wounded. 
Without reckoning upon this account ull 
it be better confirmed, the Auitrians and 
Piedmontefe had made between 8 and 
ooo prifoners, from the beginning of 
March to the 20th, with very tmail lots 
on their own fide, and recovered mott of 
the towns and territories that the armies 
of the three crowns had been five or fix 

in Gaining. 

ihe Auitrians give out, that the whole 
of the French, Spaniards, Neapolitans, 

and Gsenoete, do not at prefent amount to 
40,000 men. According to letters from 

"Ss, the reinforcements Coming to 

hat kingdom are 2000 horfe 

ind 3700 foot; ‘rench accounts 

make chem amount to 10,000. ‘The pro- 
yect of umbarking the Aulteian reinforce. 
ments for theit army in Italy, at Triette, 
was laid alide, and they took quite another 

route. By the atlduity of Gen. Bernclau, 

in prevailing on them to double their 

marches through the Tyrol, and by his 

having put them on board of floats, which 
(seo. brown had provided at Bolzano, in 
order to their falling down the Adige, it 

he | we 

is farnd ten cays have been gained. By 
2ctn, ibout 22,C00 Oo! them were ar- 

rive’, ot whom Gen. Brown had the com- 
mand; and it was computed they would 

>o by the end of the month, be- 
13,000 formerly under Pr. Lich- 

SS. 

fides tt 

Letters from Mapgtp mention the 
reat cilivence cf Spanuh court in 

ing pre} rat for this Campaign in 

the 

ihe berrol tquadroa, which we 
been often told was to join that at 
tailed at Ie st the middle Heth, ab 

of bebruary. Hiaving got to fome di- 
hamce, they met with a terrible florm; 

the Culhila, a Go gun fhip, loft 
he mai; the Glorioto, of guns, 
Was lepirated trom the ret in a very lea- 
i ; and others of them recei- 
ve mare. This obj ged them to 

reiurned to anchor at 

Fiver of Ferro], after 

having been ten days at fea. 
veflel was fent out in fearch of 
nofo; but, according to lateit acc land 
that veiiel had put into Vigo, ia 
hearing any thing of her; fo that: gute 
apprehended the mutt be lott. 
vices add, that the damage fuitu:: + St 
the rett of the fhips was repairing 
diligence ; that it was reported they 
put to fea again, as foon as they wen © - tole 
hited, which would not be uli 
the latter end of April; and that on 
had landed a great number of fics ‘eon 
which had occafioned the iffuiny o! 
for a new iupply from the refpeciive 

The court of France has 
nued baly projedting ichemes for 
ailiitance to the rebels in Scotland 
faid that a perfon of note went 
in the Hazard floop, [p.88.} 
from Montrofe about the enc 
nuary, and gave fuch an accour: . 

afigir at Falkirk, as infpired th: 
new courage to profecute their dei: 
imbarkation. In a conference 
Veriailles, in prefence of the Kiry 
his arrival, it is faad Card. ‘Tenc 

not forbear difcovering unufua! 
and fhewing great diilatisfaction 
troops which were intended for © 
were not gone, without waiting, 
had done, tor the Spanith fquaar 
faid, that, for want of thefe jucu 
precender’s affairs had been mvc | 
diced, and would be irreparab'e, 
expedition was any longer dela) & 
the King had troops enough, as 
Flanders as on the fide of Germ: 
ward off any blow from either ¢! 
parts; and that it was chiefly prs” 
have always in view, what heb. — 

quently declared, namely, that the | 

Britain would abfolutely determi” 
of Europe. Accordingly adwice> 
Dunkirk bear, that, on the th 
days of March, feveral thips faire: 

that port and Ojtend, with fix Datse 

and that preparations were then ca"! 

on for imbarking more. Within ‘ 

weeks after, five of thele veficts >. 
back to Dunkirk, of which only ©" 
landed her men and flores. ‘Ihe ; 
mifiing their expeéted fignals from 

coait, and fome of them having + 
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larch 1946; 
| hy the Britith men of war, returned 

orders. Another veffel, which 
»1 landed her money by a fifhing-boat, 
‘he North of Scotland, but carried back 

« men and flores, was chafed into the 
pening of Flufhing by a Britifh man of 

+ She had feverat men wounded, four 
cj, and her forematt fo difabled as to 

‘uoferviceable; notwithftanding which, 
tole clofe along by the Flemith coaft 

«xt morning, and got into Oftend. The 
rains of thofe veflels that returned 
chout landing their men were laid un- 
relt. Tt is credibly affirmed by let- 

«from Zealand and Dutch Flanders, 
bit the fame tranfports made a frefh at- 
eypt on the 26th N.S. at night, to 
eich over to Scotland ;_ but that falling 
ogain with fome Britith fhips of war, 

‘ev were Criven back the next day to 
cod3 with what lofs or damage, is 
vet known. There is yet much talk 

‘(Se great preparations which are ma- 
sat Boulogn and Calais for a confi- 

‘¢ imbarkation, to fail for Scotland, 
‘ convoy of the Breft {quadron. Some 
ots make this fquadron to confitt of 
os of war, and others fwell their 
‘rto 25, fome privateers being in- 
~The news from Italy have fome- 

‘ cilconcerted the French fchemes. 
se told, that fearing more than ever, 

the Spanifh court may fall off from 
‘pendence upon theirs, to prevent 

r. they have thought fit to fend M. 
es to Madrid, with orders to affure 
i Catholick Majeftics, that France is 

| ‘sr from intending to do ber own bu- 
hat the expence of her allies, that fhe 

-etermined to have 40,000 men in Ita- 
the end of April; and that, if it 
be found neceflary, M. Maillebois 
oe relieved by another officer of the 

ne rank. It is affured that orders have 
y been given for 30,000 troops to 
‘from Provence, Dauphiny and Al- 

that purpofe ; and that, in con- 
ce of this, an important expedi- 

"| Which was defiened an the fide of 
‘ermany, is laid afide, or at leaft delayed. 

_ sothing of importance has happened 
HERLANDS fince the furrend- 

Bratiels. M. Lowendabl is making 
that town, the chief 
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of which are between the gates of Schar- 
beck and Louvain, and thofe of Namur 
and Halle. ‘The French lie quiet ia 
Prince Waldeck’s neighbourhood. ‘That 
General {till maintains his poft behind the 
Dyle without molettation, and has ex- 
tended the left of his cantonment almoit 
to Louvain, to facilitate the junction of 
the Auftrian regiments, which arrive fuc- 
ceflively from that fide. All the troops 
that the Srates-General can get topether 
are likewife repairing to his army.— The 
Britith dragoons, which were imbarked at 
Wiiliamitadt, inftead of failing for 
land, as was fuppofed, difimbarked again, 
and advanced to their old cantonments in 
the territories of the States; from whence 
they were foon to march towards Ant- 
werp.— “Tis faid that his Imperial Ma- 
jetty, having obtained, 100,000 pounds 
Sterling of addition to his ordinary fub- 
fidy from Britain, has refolved not only 
to fend 10,000 men more into the Low 
Countries, buat alfo to maintain 15,000 
there at his own expence.— M. Birhiani 
is arrived at the Hague, and it is thoughe 
he will fet out for the allied army, fo foon 
as he has fettled with their High Mighti- 
nefles the operations of the campaizn.-— 
Mons and Charleroy are fo invironed by 
the French, that there ts no entering or 
coming from either of thefe places with- 
out their leave. —On the 26th of March, 
O. S. at night, Pr. Waldeck fent a detach - 
ment of fix companies of Dutch and four 
of Auftrian grenadeers, with three free 
companies, fultained by 2 or 300 horte, 
to beat up the French quarters at Vilvor- 
den; which poft they forced {word-in- 
hand; and, beGdes the killed, took ¢ of- 

ficers, 40 foldiers, and two cannon of 
6 pounders. ‘The greateit part of the gar- 
rifon faved itfelf in the cailie, and tt was 

fappofed the Prince’s detachment would 
not be able to maintain long pofleffion of 
the town. 

As the Srarres-Generat appear to 
be under corfiderable unealinefs on ac- 

count of the late arret of thole privileges 

which their fubjcéts trading imto France 

enjoyed by virtue of treaties, it may not 

be amifs to give fome account of it. The 

following is an extract of the French 

King’s edit, recalliog thofe 
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“ The King in council having caufed to set, four Dutch vefle!s were i: 
be laid before him the treaty of peace and lebeouf, which M. Van Hoy reci. 
friendihip concluded on the 11th of A- greeably to the treaty of comm: 
pril i713, at Utrecht, between the late cluded in 1739, bur without ettect 
King and the States General of the Uni- time; and on the 2ift of Decen! 
ted Netherlands, as alfo the treaty of com- an imbargo was laid at Rouen on* 
merce concluded at Verfailies Dec. 21. of the a pation, five of whic: 
1-393 and his Majeity having more ready to have failed the next da; 
particularly taken notice ofthe iftand 4th Majefty has however fince declar 
articles of the faid treaty of Utrecht, and fuch Dutch fhips*as were in the p 
of the ruth and grit of the faid treaty of his dominions before the above ec 
1> 29, relating to the reciprocal treatment ifiued, fhould not be comprehend. 
o! ines by the contracting parties in thote but thould enjoy all the benen: 
treaties, incaie of their entering the ports treaty 1739; and that the Durca 
in either country; and being informed likewile preferve ull Dec. 31.17-: 
that the States-General have, in contra- the prerogatives to which they wer 

vention of the taid treaties, obliged feve- tled by virtue of that treaty with 
ral French privateers to abandon, in the to falt fith. Agreeably to this, 
ports of the States-General, the prizes that were put under an imbargo 2: 

which they had carned thuber, and for- have been difcharged. 

ced others to go out without receiving ‘Towards the end of February, | 
the fuccoursof which they had need; and Waflenaar went to Paris on an < 

that they hac permitted the Englith to from the States. The principal p 
carry three tlups, which they bad taken his negotiation was, to re-eftabiifli: 

from the French Fait-India company, into between France and the repub!. 
a port of the faid States-General, where the footing they were before 
ghey were fold, and afierwards fent into and then to prevail upon his Moi 

Jioll under the Dutch flag, in orderto ftian Majetty to hearken to the 

prevent ther being retaken; and his Ma- of peace with which he was chary 
taking nonce likewale of the infracti- A letter trom the Hague fays,” 

ct the capitulations of “Tournay and difficult to get off the arret, an 

Desdermonde, hath thereupon in his vent the Danes and Swedes from ‘ 
our cil ordered, and doth hereby order, the trade of the herring fithery out 
hat for the future, an d from the day of hands, if we perilt in oppofing Ui. 

ne pabluaticn of theie prefents, the fub- fuits of France; and if we do not, 
er srates-General of the United as human forefight can extend, we ! 

rowinges hai Ceate to enjoy, inthe ports utterly undone. ‘This delicate cr. 
Hu Cities CF Chis Kil ail the Privi- our whole attention. Our | 

Rrantcc them by the taid treaties, an the condition of a fhip ina florin, 
Given inthe Council ef state held in the only queiti on is, Whether the 
Majeliy prekence at Vertailes, Dec. chandize is to be thrown ever boaic. 

$8. lott? or, whether we muit lofe 
mmeciately tent to all the and merchandize together 

ports of Trance tor caufing this ed.&t be have allowed the States to ranfom 
the letter written dick that were left in Bruffels, but bo 

» Carpoes, POods and na- 
gat and commerce, as other neutral DOMESTICK HI8TO 

s are, with whom I have recher Tbe moticrs aud operations of the ar 
en nor Weaty cf commeice.”’ Six Y our lait accounts of the arm 

y bi iy to the Da Penthievre, therto refuted them the fame prs 
raree, he tays, with refpect so the reft of that ¢ eter the atates Geseral) areto which, in the mean ume, they 
Tor thes pertous, as for the remotett parts of France. 
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larch 17.46. 

ere in diferent bodies. About of 

~ were on the banks of the Spey ; and 

bout :or gcoo, with the pretender’s fon, 

invernets. From this place, a detach- 

et. with fome cannon, was fent to Fort 
‘us; and {mall parties were feen near 
William.—On the other hand, the 
’ pe with the Duke, was at A- 

, making ready fora march to In- 
q erpels, which it was tHoughe would take 

days to form; the Heflians, and 
dragoons, who were about Fdin- 

\, had got orders to march for Perth 
Surhng Sir Andrew Agnew, with 
men, was at Blair; Capt. Weblter, 

o, at Caftle Menzies, near ‘lay 
ge; {mall parties of the Argylefhire 

hianders, at two or three pofts in the 
of Athol; and Maj.-Gen. Camp- 
utter having been with the Duke at 

th, was returned to Argylethire. 
cout the beginning of March, the 

troops, with their artillery, 
Povec trom the neighbourhood of Edin- 

for Perth. ‘Their route was by 
ng. ‘The Prince, the Far] of Craw- 

, Se. left Holyroodhoufe on the sth, 
were that night at Hopeton-houle. 

‘ue roth, they had their head quar- 
cr, with the greateft body of their troops, 

verth. Thence his Serene Highnefs 
tour Northward, by Dunkeld, ‘Tay- 
Ge. to reconnoitre, and returned 
honthe rsth. Naizon’s and Ha- 

(ons dragoons marched about the mid- 
eof the month, by the fame route that 

had taken. 
ifuant to an order from the Duke 
a the Heffian tranfports, about 
‘y four in number, failed from Leith 
Jon the 2d, for Shields, with their con- 

the Gibraltar, Sheernefs,and a bomb- 
There they took on board the Dutch 

scm, and arrived with them in Hol- 
about the end of the month. 

(nthe sth, Bligh’s regiment imbarked 
cith, uae failed next day for Aber- 

4 they were feveral times put back 
rary winds, and cid not reach the 

beg till the 25th. ‘Two days re. 
men belonging tod fierent re- 

bad arrived at Aberdeen by 

icing to letters from the Duke, of 

Motions and cperations of the armies, 127 
the oth, from Aberdeen, the rebels till 
pretende ‘d that they would detend the pal- 

jage of the Spey. Lord John Drum- 

mond, who was chief cf thote in that pare 

of the country, with the remains of his 

regiment, and a few French horfe lately 
Janded, was at Gordon calile. ‘Vheir low 
country people, whom they fet at 3000, 
were at Elpin, Fochabers, and other pla~ 

ces on both fides the Spey. ‘They were 
intrenching themfelves, and preparing he- 
riflons and crow feet to fpoil the fords 5 
and they gave out that the clans were co- 
ming bebind them. ‘Vhe pretender’s fon 
himielf was come to Elgin, and was then 
very ill there. ‘Ihe day before his 
val at this place, fome people unknown 
were {hipped off in a {mall fithing-veflel 
at Portloy, which hitde harbour was (ull 
in the power of the rebels. G.—As to the 
other body of the rebels, the lait accounts 
were, that alter taking pe flefhian of Inver- 

nefs and the caille, [Fort George], they 
fent one party over the frith of Murray 
after Lord Loudon; that another, of a- 

bout 4 or soo, with the French piquets, 
were gone to Fort Auguitus; that thefe 
had taken the old barracks, and expected 
to take the caflle in a few days ; that the 
number of the rebels was daily increafing 5 
and that the pretender’s ton, as they gave 

out, would po himiclf to the ale of Sky, ta 
raife menthere.G.— Among many reports 

the increale of the rebels, one 
‘That Lord Lovat joined them with 
men; another, ‘That a private Gen- 

tleman having publi ifhed a f{cheme, for 
tranfporting the difatiected highlande rs to 
America, to prevent any future infurre- 
étions, this Lord procured a copy of it, 
tranflated it into the Inth language, fhew- 
ed copies of it up and down the country, 

told the people the Duke was coming to 
putthe icheme inexecution, and admornh- 
ed them torife, and defend their liberties, 
properties, wives, and childrea ; and that 
they feemed de'ermined to follow his 

Lordhhip’s advice. But we have had nei- 
ther of thefe by authority. 

Mean time the difpofition and cantor- 

ment of the King’s army were fo contt- 

guous, that there was no reafon to appre- 

hend any furprife. ‘The whole of the 

infantry was within whe towns of Old at 
A 
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New Aberdeen; and as foon as a great 
fiorm of fnow, which él! on the night of 

the Sch, wasa lictle run off, it was propo- 
lt fed to march. ‘Three King’s fhips were 

f} Cruifing in the narrow frith of Murray, 
which it was hoped would effectually pre- 

vent any attempt that might be made by 
the French of ailuting the rebels at 
vernels. G, 

‘Tne Duke of Gordon arrived at the 

head quarters at Aberdeen on the evening 
of the oth, from his own houle, which he 

had lett the dav betore, on foot, and in 

the molt fecret — he could, the re- 

bels who lived upon his eitate having con- 
ftant!y watched his Grace ever fince they 
had been there. G. 

At Forfar, where each of the four di- 
vilions of the King’s army lav a night, 
three French Trith officers were concealed 
Caring the whole time; and after all the 
troops were patled through, they were per- 
— to beat up for voluntiers there. G, 

-L pon information that fome rebels, 
and, arnongit others, Roy Stewart, were 
concealed in Aberdeen, the Duke ordered 
fearch to be made for them G; but we 
cid not hear that y ucre found.—A ce- 

fign was formed at Montrote, for the 
country people to come down and refcue 
the rebe oer oners; bur fortunately King- 

fton’s horte being there, prevented the af- 
fair. ‘The prifoners were thereupon or- 
cered uncer a guard to Stirling. G.— 
And upon Bhgh's regiment being imbark- 
ev at Leith tor Aberdeen, fome difaffeR- 

i pertons formed a defign to rife up, and 
a break the prifon-doors at Edinburgh ; 
ac whereupon Lec’: regiment was ordered to 

vn warch thither trom Berwick. G. — The 

4] a of thre was doubted at Edinburgh. Jf. 
bis acdec yn the above letters 

che Duxe, that his Highnefs had or- 
} cered Lord Louden to come and join the 

How army with ail his hrehlanders 3 and that 
a Monroes, So neriands, and the reft 

ot the we latteéted Northern clans, had 
hed his and would come with 
m. Four panies, Coniitling of 310 

hen, befide: Oerieants, porals, and 

ined him from the Earl of Su- 
ther'and \ccording to accounts from 

ofthe rgth, however, his Lerd- 
Was at Dornoch io Sutherland. &, 
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About the beginning of Mir. 

was publifhed by the Duke, 
from the pulpits, commandin 
who had been preffed into the 1. 
forthwith to deliver up their a: 
promifing to recommend to | 
mercy fuch as fhould comply 
faid that the difaffeéted indultr’ 
a bad conftruétion on his R. |i 
merciful defign ; and that tho’ 
thereupon complied, yet that « 
fled, and joined the rebels. 

Copies of a paper were brou 
berdeen, which was printed, and 
all over the highlands, by the ‘ 
taining the reafons of their re: 
Stirling. In it they fay, That, 
battle at Falkirk, a great part | 
men defired to carry home the b 
had got there and in England, « 
fed to be back again before the hi 
ces could poflibly be recruited, « 
again to attack them; that the 
dingly went, but not being cor 
when the King’s army fet out tro: 
burgh, they thought it more p: 
retreat to Blair of Athol, thant 
a battle: And that the reafon of t 
treating ftill farther North, was, 
they had taken from the King’: 
wards of 1000 tents at Falkirk, 9° 
could not prevail on their men 
ufe of them, who chofe rather | 

the open fields, in their ufual © 
notwithitanding the feverity of | 
ther; that their leaders forefaw 
be very prejudicial to their hea’t! 
theretore ordered them to retreat ¢ 
nefs, till the weather became © 
vourable; and that then they wo 
South again, and make the up’ 
of their caufe to appear. St} 
—See p. 92. 2. par. 2. 

From the E coaft we 
remove our attention fora litre 
Weft. Here we find that ear'y f 
tions had been taken for the fecu’ 
Fort William. Gen.Campbel! 0" 
to it upwards of 300 
with a good engineer ; and oree 

Serpent and Balwmore floops to th 
on. G). Fifty men of Guile 
ment, who had been gathered toge’” 
Edin burgh under the comman¢ 
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Leeutenant,and fome other troops, 

ewile ordered thither. “Vhefe pre- 
‘oon came to be of ule. By the 
Duke had received the follow- 

ccounts, dated the 4th, at Fort Wil- 

« We have advice here, that a par- 
the rebels, amounting to kOOO men, 
Glenevis, within two miles of us; 

- 

‘ 

bat their train of artillery is to be 
ow at Highbridge, which is fix 

trom this fort. We have heard of 
of Fort Auguitus, and expect 

ve attacked ; but Gov. Campbell is 
crmned to defend the place to the ut- 

of his power. For fome days patt 
ve been fome fmall parties of re- 

ied on each fide the narrows of 
in which, on Saturday lait, they 

re of the boats belonging to the 
nore jloop, as fhe was coming from 
‘all bay, and fent the crew prifoners 

ot head quarters. As foon as we 
telligence of this accident, a coun- 
called, confilling of land and fea- 

rs, aod a refolution taken to fend a 
party to diilodge the rebels. In 
ence thereof, early this morning 
\isew of the Serpent floop fent his 

(1. 27 men in it, another boat of 
‘inore’s with 24 men, and a boat 

to Port Willham with 20, down 
‘rows; Where they ail arrived by 
ot. Capt. Afkew’s men landed 

', and were immediately attacked by a 
' of So rebels, who fired upon them, 

‘\ithoat doing them any damage; and 
‘he reft ef the men belonging to the 
coming up, the rebels fled. Our peo- 
itived them, burnt the ferry-houles 
ch fides of the water, and a little 
with about twelve houfes in it, a 
rcf a mile diftant from the ferry- 
on the North-fide, and dettroyed 
ight off all their boats. Two of 

ocis were killed in this affair, and 
Wounded. It was very lucky that 
‘tswent downas they did; for there 

‘ Goat with a party of militia in it, 
“as coming hither from Stalker ca- 
“Sich would probably have fallen 
he hands of the rebels, but for the 

mth before mengioned.”” G.— Capt. 
“CK Scot came from Dunftafnage to 

caftle on the but could 
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not get any farther, the rebels having 

guarded both fides of the narrows of Car- 
ron for two miles on that fide Fort Wil- 
liam, On the night of the 6th, the cen- 
tries at Elilanitalker faw feveral lights, 
which were thought tv belong to the ree 

bel parties marching towards Fort Wal- 
liam from Strathappin, which 1s near the 
rock on which Ellantlalker cattle tlands, 
and Appin houfe is nota mile trom it. G. 

Gen. Campbell having got note at 
Inverary, that the rebels had taken the 
Baltimore's boat, and hearing that they 
had likewite pofletled themtelves of the 
pats of Ardgour, fo that nothing could 
pafs to or from fort Wiliam, his I:xcel- 

lency caufed put four fwivel-guns, 
ammunition, Ge. on board the Victory 

wherry, with an officer and 16 men, and 
alike number on board the Hopewell 
loop, and tent them rot ‘They 
accordingly on the Sth G/ 7. 

Advice was received at Inverary the 
rith, that the French, which were judged 

not to be many, had come up to bort 

William with the artillery oa the and 
Sth ; and that they propoted to have 2% 

battery ready to play on the roth. G/F, 
But by letters from Capt. Scot who had 

thrown himfelf Port William, dated 

the rsth, the rebels had not then bepun 
the fiege, but were bringing up their are 
tillery tor that purpofe. G.— tour gun- 

ners fent by the Duke from Aberdeen, 
paffed through Glafgow on the roth for 
Fore William; and next day came into 
that cry from Fdinburgh two compinics 
of Jobnion’s foot, defigned asa reinforce- 
ment for the fame place. Letters from 
Inverary give an account, that ene of 
thefe companies had marched from thac 

town on the 28th, and would be next 
morning at Dunttafnace, where they bad 
wherries ready to tran{port them to Fost 
William. added, that a deferter in- 

formed, that there were not above ¢ or 
6oo of the clans and 300 French belore 
Fort William; that on the 22d they be- 

gan to fire with fix four-pounds rs ard two 

eizht-pounders, and talked of playing 

fome great puns in two Cayo afters a d 

that Gov. Cam; bell had bravely cclend- 

ed the oe and, in order to pscve’t the 

rebels theltering themfelves near (lie 
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149 Motions and operations of the armies. Marca:- 
had caufed burn the town of Maryburgh. The fhot from their cannon \ 
Gif. thirds of them fix pounders. ‘The: 

As the rebels cou'd not cut off the com- in 50 more of their royals on u 
munication by fea, the garrifon was plen- us no further harm than woundin» 
tfully fupplied with provifions from In- 28th, They cannonaded us han 
verary. ‘Phe fiege was however continu- forenoon. In the afternoon 
ed ull the 3d of April, and then raifed. filent ; but were bufy erecting a r: 
An oflicer in the fort gives the following tery about 200 yards higher tha: 
Compleat journal of it. fecond bautery, and to the 

“On the 24th of February this place {weep our whole parade. 

fay are 1soo, including the French pi- they unmafked a new batters 
quets. Brig. Stapleton commands the Craigs, of 3 brafs four pounders, \ 
fiege. Lochicl commands the highlanders, 100 yards of the walls, and can: 

contiling chiefly of his own clan, the us from that and the other 3 b.«: 

M icdonalds ot Keppoch and Gleaco, and As they carried a furnace along wis! 
the Stewarts of Appin. they threw in a great many hot 

March they kept every day firing, tho’ long, and inch thick, which they 
at aconfiverable dulance. On the 2oth, should ftick in our timber work, 

they bean to raite batteries,and thatnight us on fire. They fired grape a: 
threw in a great many cohorn thells of tridge fhot, and plied us hard | 

fix inches Crameter, and above inch thick hands with fmall arms; but have ¢ 
in the thell. very little damage. 

2itt, Lhey began tocannonade froma — goth, ‘They cannonaded us ha: 
battery of 3 guns, and that night threw day lighe till night, and continued 

wn betwixt Go and ~o moreef thele thells ing a few theils and hot bullets, 
Upon uv: which, after lying fome time 

They fent a French drum witha ground, could burn powder. 

to furrencer. He was not ad- 31tt, Capt. Scot having orderec 

Males Tac parrifon, nor his creden- out of each company, amounting | 
hooked at) On his return, they plied about 1s0 men, to make a fil] 

bare all that cay with their cannon, marched out about 12 o'clock | 
- 

ing, they threw in from one ba ttery offs fon, where the rebels had a b' 
aid another of 4 cohormmortars, no lets which, after a {mart fire, they 

large fhells. ‘Thete upon, and made themfelves mai 
eres are ebout 200 yards diflance 3 brats four pounders, 2 mortars, 

from being the fame they too: 

- 
- 

rut. 

tits forenoon y but, in the afternoon, we up 2 large mortars, which they cov 
a Of of our can- bring away, with brats £x 

‘Mortars, which filen- which they bro under the val 
had all this time a warm fkirm:'! 

they began again the rebels, and loft only 2 men, 

Ber 

Lal 

~ - 

~ 

~ - 

they continued on the 25th one of them a French gunner. 
April, This day they carne 

unmaixed a iecond battery us, but not very hotly. 

on the high groune above the 2d, They continued cannonad: 
en, not al vve 200 yards not fo brifkly as ufual. At 10 

} mits wi ch, and the other, (Ley they threw inact thesis, ard tice 

BAY ; 25 » Oohaes a coniinved mon, and gave over about 1 

was blockaded by the rebels, who they = 29th, ‘This morning, by break c: . 

From the 24th February tothe 2oth and fome bearded pieces of iron 3! 

Coiphtand 3 next morn- Craigs, about 1e0 yards from the 

234, They canronaded us very clofely Sir John Cope at Prefton. ‘They ' 

from their firtt batte- 3 wounded. We brough: in 2 

aris battery. moraing. This play was only t 
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chi746. Motions and operations of the armies. 141 
while they were fpiking up their largeft. by >o of Johnfon's regiment; that the 

_and carrying off their {mall ones. roofs of the fort were exceedingly dama- ' 
[his forenoon, feeing no men a- ged, and the old pile of barracks almoit 

>: their batteries, and oblerving bodies quite beat down, both roof and walls ; that 
men travelling by the tops of the hills there were not fix panes of glafs remaining 
wards Port Auguftus, we made a fally in the windows ; and that Capt Scot had 
}) about oO men, but found the works been indefatigable, both by night and 

Joned. We took the rett of the can- day, in erecting new works. 
p> ood mortars, and brought them into All this while, Gen. Campbell was ve- 
Me it; fo have raifed the fiege glori- ry bufy at Inverary, in preparing to op- 

taken, inall, brafs four pound-  pofe the rebels in cafe they fhould move 
ron 4x pounders, mortars, and that way.—TIt was faid, about the beg'n- 

me: iirnace; and fince the commence- ning of March, ‘Vhat all the men in Ar- 
me: have only buried 6 men, and have gvlefhire able to bear arms, were aflem- 
; 24 wounded. ‘lhe roofs of the bling at that place, and that two additi- 
q . and {ome of the rooms within, onal companies of the Scots fulileers who 

‘uttered a good deal from the fhells; lay at Dumbarton, were likewile ordered 
hcn were fo heavy, that they often thither; about the middle of the month, 

town from the roof to the ground ‘That there were then 1500 men there, and 
they broke. It feems they had 300 more expected in a few days; and a- 

very prefling call elfewhere, fince bout the end of the month, ‘That Maclean 
od not take time to carry off their of Brolus had joined them with a compa- 

“y, oreven to hide them, which ny of his clan, and that the General had 
‘ have been eafily done. put the place in a good poiture of defence, 

We have razed down their bat- having ordered 12 pieces of cannon thi- 
which were prodigioufly ftrong, ther from Greenock. G/. 

™ {them being 27 foot trom the front By fome accounts from Argylefhire, 
cnbrazure to the other fide.” G/F. twenty fix villages in Morven and places 

4 r accounts fay, that the men who adjacent, poflefied chiefly by the Came- : 
ton the 31ft were in two par- rons, were burnt by a party fent athore 
commanded by Capt’ and from the floops of war on the Welt coatt. 

chlan, the other by Capt’ Patonand G/.'7.—'This, tho’ probably no other than 

vay 3 that the former attacked and what is related p. 139. has, as 1s reported, 
| “oe battery at the back of the craigs; produced a kind of manifeito by Lochiel 

ancther attack, made upon a four and Keppoch C. in which they exclaim a- 
“tery at the foot of the hill, the gainit the Campbells, for burning houfes 

ps were repalfed, with the lofs and corn, killing horfes, houghing cattle, 
i) killed and a few wounded ; ftripping women and children, and expo- 

cir retreat was made in good order, fing them to the fegerity of the weather 
‘Cover of the guns of the fort; that in the open helds ; threaten to make re- 

din two prifoners, one an prifals, if they can procure leave trom 

he other a Fienchman, or ra- their Prince, by entering Argylefhire, 
i Spaniard; that this laft gave an and acting there at diicretion, awd by put- 

that the beflegers were half ftar- ting a Campbell to death (of whom feve- 
id beginning to run fhort of am- ral had lately been made pricrers in A- 

that the rebels lotta confider- thol) for every houfe that thould after- 

er of men, not only in their wards be burnt by that Clan; extol the 

| 

‘rom the craigs, but in the fecond lenity and moderation the sede, net- 
the Governor was wounded, withflanding the afpertions tndultriouly 

Gangeroully ; that the town of fpread to the contrary; and 

and parden-walls were all le- that thefe who gave orders fur the carn 

~ with the ground ; that the garrifon ing, could not anfwer for it to the Beth 
“2 in number, ail in good fpirits, parliament. 

reinforced on the sit of April With regard to affairs in tbe 
| 

2 

iat 
| 

is 

| 

J 

ag 

ae 

te 

a 

4 

| 

4 



ia 

parts of the country, the Duke had recei- 
ved pretty certain intelligence at Aber- 
deen, by the 14th, that Fort Auguitus was 
fallen into the rebels hands; and thatthe 

garrifon, confitting of three companie. of 
Guite’s figo men, Gi. 
were mace priloners of war. Tt was not 
at this time known how they had defend- 
ec themieives, as no accounts sof what pat- 

ied bad been got, either from Major 
Wentworth, who commanded, or any 
other officer of the garrifon. G.— Orher 
advices fay, that the place was inveited on 
the 23d ol bebruary, the third day after 
the rebeis got poltetiian of Fort Georg 

thatthe gars rifon de lefended them- 
iciVes iwo days but thac their pe wder- 

magazine taking hire, they y were obliged 

to dursender. Gi. to 

above accounts fr a Aberdeen of the 
rath, the rebels were laying in their ma- 

and thores at Fort Auguflus; and 

had blown up Fort George; in doing 
which, their Chict Engineer, Col.Grant, 1 

was killed. It was th. ught, that all the 
advantage they could gain by the taking 
thoic two ! sa and the retreat of Lord 

Loudon, [; >], wou ld be, the draw- 
Jng the feat of war into the hills, and 

ecung a ie time. ‘The only 

juction Chey had gamed there, was fome 
few of the Mackenzie , beaded by the 

h. 

idy Seatort. ‘The Lord of that name, 
and the Laid of Macintofh, 

were by with Lord Loudon; burt the 
f thas lal was likewile in the rebel- 

Cs 

to what happened to the South of 
Ris, OV fie ath om (hic Duke 

- 
} @f Athol, the party of the rebe!s then 

nearet to Blair w at Dalnalpeedal, 

& \ it U the 

cic Was ho petting 

i 

i ce ta 

‘ 

. 
ocen 

wits the 

burces af Blate and 
oh 
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142 Notions and operations of the armies. 
Argylethire highlanders in diff. 
parties ; one at the foot of Ran: 
der the command of Glenure; «: 
Blairfetty, three miles North, an 
chan, three miles Welt of Blair. 
in the morning of the 7th, thei 
tics were all by the rebe! 

» killed, and the 
prif foner: , except a few that efcape 
corps of the rebels confitted of 
fons, Macintofhes, 
in all about 700, under ce. comn 
Lord George Murray. 
from Ruthven only on the 16th. 
nafpeedal, {mall parties were cet 
the three places above mentione. 
George with the main body m: 

He arrived at | rectly for Blair. 

and the three detachments 
Which they were iefpectively or 
about the fame time, fo as n 
Argylefhire parties could warn a: 
their danger. Jn the evehin 
ebels cannon, four- pounders, 
B airs with which they began to 
the caftle in the morning “of the 
but did little hurt, | 
fome parts of theroof. Sir Andre 

were blockade« 1} 

file; and guards were polled bs 
bels at both ends the pafs of ki! 
and at all othe r ghcath and avenuc 

other 

with his men, 

ged againitthe King’s | troops, 
of their houfes in Athol had be: 

; and feveral of the countrs 
that had been formerly forced into 
bellion, and were returned home, 
Lord Georgeupon his am 
at this time. 
rdered thro’ all whe: 
by which every man between i 

haty years of age is required to 
On pun of the fevereft military 
It is certain that there were peste 
at Dunkeld and Invar, and 
} houte, which is but five mi! 

The rebels were at this $ 
large bodies and 

be Welt to the Eait feas ; 
ort William, Cameron 
ppin Stewarts, and fome 

noch the fame number after Lor 
Gon Rowhie the Gordons 2°: 
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- upon the Spey ; and the Macpher- 
forme of the Macintofhes, and Athol- 
Athol: fo that tho’ there was fcarce 

i in any one place, yet they could all 
in three days. 

me () the news of the rebels endeavouring 
mp the caille of Blair, «wo Heffian 
j ‘ons that had been left at Surling, 
Mm :..cd to Crief on the roth; and on 
ia thofe at Perth, contifting of four 

4 

without any hurt on either fide, other 

moved Northward, incamped 
rightat Natrn-houfe, next day 600 

com marched to Dunkeld, as did the 
the 20th, and the two battalions 

) Crief were to incamp at Tay bridge 
e oth. G.—From the 26th ull the 
be Heffians continued at Dunkeld. 

vais time their haffars and the out- 
of the rebels exchanged fome fhots; 

the wounding ef one huffar, On 
cay the 31it, 500 Heffians, with St 

dragoons, marched, and incamp- 
i Dowalhe, four miles from Dun- 

cn the road to Blair. Next day 
.. proceeded to Pitlochrie, which is but 

es from Blair. St George’s dra- 
and the Heffian huffars, command- 
Cie Earl of Crawford, and accompa- 
v the Duke of Athol, were a good 
core the foot. At Pitlochrie an 

‘ced party of the rebels drew up in 
‘battle to oppofe the King’s troops. 

Crawford drew up his men likewile, 
tders to the foot to haflen their 
, and dilpatched an exprefs for a 

—orcement from the Prince, who was 
unkeld. His Serene Highnefs im- 
ately ordered 500 men to march; 
1 they did accordingly, and incamp- 

the Tuefday night at Dowallie. 
the rebels, before the foot were come 

Lord Crawford, retired ; and, ma- 
{mall compafs, pofed themfelves 

¢ Kak end of the pals of Killichran- 
ut four miles from Blair. Lord 
‘d with the dragoons remained at 

Tuefday night; but the Hef- 
“ere recalled to Dunkeld; and accor- 

y ie whole were returned thither 
on Wednefday morning. Mean 

» inilead of defending the pafs of Kil- 
ney, the rebels quitted that poft on 

“ay night, and retired to Blair 3 
00 Wednefday morning, they 
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proceeded Northward by Drumuachker, 
Gen. Wade's road. On notice of this, 
—the Earl of Crewford, with a party of 
dragoons, marched, and arrived at Blair 
caftle on Thuriday at five clock in the 
morning. His |ordfiup was followed by 
the Duke df Athol, and both were 

ved by Sir Andrew Agnew. ‘The Prince 
of Hefle fet out from Dunke!ld tor Bair 
on Friday, with all the cavairy and hut- 
fars, and was foilowed by reco foot. G 
Having flaidaday or twoat Blair, the troops 

returned to Dunkeld, and from thence the 

whole of theny marched to Perth, — Sir 

Andrew Agnew's condud is highly ap- 
plauded. ‘lhe garrifon were fo reduced, 
that they had nothing to Ive upon bat 
horfe-fleth for fome days before the rebels 
left the country. C.—'Tis faid that the 
huffars have been guilty of isegularities 
in Athol. 

A letter from Athol gives the follow- 
ing account of the fiege of Blair cattle. 
gives me fome pain, to obferve that your 
news-writers have talsen fo little notice of 
the gallane defence made by the garrifon 
at Blair. Vhe rebels, by marching all 
night, concealed their cefign fo well, that 
they were within avo miles of Blair be- 
fore the garrifon had any notice of their 
being nearer than Badenoch. Jfow foou 
they got intellipence, they with great a- 
lertnefs carried their fick from one of the 
office-houfes near the caitle, and took in 
their horfes, with what forage and fuet 
was at hand. Afterwards Sir Andrew A- 
new drew uphis men before the cattle, and 
ent them under arms for fome hours, of- 

fering the rebels batde. But they were too 
wife to attack the Lieutenant Colorel of 
the Scots fufileers, whofe bravery they 

were no tlrangers to. When Sir Andrew 
erceived that they kept themfelves be- 

hind park-cikes, he drew his men into the 

caftle, and made the proper difpofitions 
for flanding a fiege. A!l Monday the 
r7th of March, being the firlt day of the 

fiege, there was little firing. ‘The rebels 

paraded round the caftle ata great diftance, 

endeavouring to make them numbers ap- 

pear as great as poflible. Early on 

day morning they began to piay upon the 

caflle with iwo pieces of cannon, a fuur- 

pounder and a three pounder. Bat ob- 
icrvingg 
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rt Motions and operations of the armies. Marchi: March 15 

ferving that no impreflion was made upon put four men on board each, an’, | nchive ¢ 

the wall, they pointed their cannon at favour of a thick fog, which lathe. ne OLEE 

the roof, and did a good deal of damage, days, coafted round ‘Tarbotnets «> |, am ch they 

cipecially after they began to throw red- in Rofsthire, where a body of thes: Le Duk 

hot bullets, of which they threw a great lay. ‘There they imbarked, to the : n the 106 

many: but fuch was the alertnefs of the ber of 12 or 1500, under the comm: rahbogre 

garrifon, that their carpenters were ready of the Duke of Perth, the Earl of Cr» pe. 

to cut out the bullets where-ever they ty, and Clanronald; and on the : 

ftuck, and to throw them oat, or cool March, at eight in the morning, they c' 

them in water. "The rebels, after having fed the ferry, and landed on the 
thrown 207 cannon bullets, of which 185 land fide, about two miles Well ot 

were red-hot, and did a good deal of da- noch, where 200 of Loudon’s reg 
mage to the roof and wainfcoting, fent were cantoned. On notice of the 

cheircannon to Dalnacardich, fo as not landing, 140 of Loudon’s men te of cann 

to retard them in cate of a retreat; which Eaflward, ‘The other 60 were furp xt 

they began to think of in good earneft and made prifoners; among whom w 
when the Heflians approached. ‘The Earl the Major, Mackenzie, Capt’ 
of Crawford, at the head of the dragoons, of Forfe, and Macintofh of that»: 
and a detachment of the Heflians, having Adjutant Robert Grant. Lord | 
advanced to Pitlochrie on ‘Tuetday the had left Dornoch that morning abou 

Cre 

roe them, 

to alt 

ordceres 

ns 

my) S, al 

of April, the rebels quartered there form- o'clock, and gone Weftward, to reco | ce of h 

ed, to give them battle. Lord Crawford tre the different paffes where the 1° hed 
formed on the other fide. On this the his men were flationed ; dreading © m pre 
rebels retired ; with defign, as they gave from that quarter, as he had carr nd 's va 

out, 60 decoy the troops into the pats of the boats over to the oppofite fhore, Way Deyo! 

Ki But mifhing their aim in judged it impragticable to bring any ' bight 
this, and dreading lett Lord Crawford the Murray frith, three thips of Was 
fhiouid ileal a march them thro’ the ing fationed there.” C,— Advice a 

hicls above Moulin, hearing likewile that received fince, that Lord 

th re was a detachment marching from Lord Prefident, the Laird of Macle 
Tay badge by Kynichan; therefore, for with about 800 men, had got Hai 
fear of being incloted, they decamped on the ifle of Sky ; that Gen. Camp!» 

ieicay might, and marched off with fent them a fhip with provifior ’ 
precipitation tor Bacenoch, after ha- that they were foon expected at |): 
noe ruines the poor country they nage, to join the Argylefhire men 

to deliver, cating up the little lo return now to Aberdeen: 

fai that was vette by the many parties ting together all the intelligence got 
travelicd thro at this year.—After the middle of March, it feemed ho 

Agnew had been a week fhut clear, that there were then 
he fowed means to fend off two men the clans in Murray, or on that fice Roy 

nom ‘he calle; who, about twelve at country; and that all the rebels thes 
il Mave their way through the rebel- the Spey, and which had made fome ~ 

ane reaches Perth next day before were the lowlanders, and the greatc:' | in thy 
in the atternoon, after having of the French. G. Ca 

tc compals round the hills.” Maj.-Gen. Bland marched from 

A part far Meldrum, march towards the the ‘i ‘mall party of bis regiment has been with the battalion of the Roya! ‘ vie 
— Prikoners, fome few Barrel's, Price's, aad Cholmonc except 

whO mace their cicape by Cobham’s Gragoons, and Kingflon » 
parocuars are thus rela. having the Campbells before him, Having Coueted anum- the Laird of Grant and 100 of his ' bout 

¢ Doate at Findhorn, and two Jowers. G. me 
Paces Murray trith, Advice was fent te Aberdeen 

| 

| 



March 1746. 
ochive on the 14th, that a dogger and 

other veilels appeared off the coat, 
they took to be French. G. 

| he Duke having received intelligence 
che 10th, that Roy Stewart was at 
bbogie, with about 1000 foot and 
vilirsy fent Col. Conway with orders 

Mi.) Gen. Bland, to attempt to fur- 
-ethem, and if he fhould not fucceed in 
4, w attack them; and his R. High- 

ordered Brig. Mordaunt, with four 
cahons [the Scots fufileers, Brag’s, 

and Battereau’s and four pie- 
ce cf cannon, to march by break of day 
peat moraing to Old Meldrum, in order 
to tuiuin Maj.-Gen. Bland, if there 

be occafion. Accordingly Maj.- 
Gc. banc marched on the 17th towards 

and was almoft within fiphe 
eve place when the rebels had the firtt 

cf bisapproach. Upon which they 
scarconed the town, and fled with the 

‘\ precipitation towards Keith. Gen. 
‘os vanguard puthed their rear a good 

way beyond the river Deveron: but as 
light was Coming on, and the even- 
was wet and hazy, his Excellency or- 

(he Lroops to quit the purfuit. Not. 
Sancing which, the voluntiers, vz. 

the Marquis of Granby, Col. Conway, 
Haldane, and feveral others, conti- 
t purfue the rebels at leaft two 

7 whofe panick was fo great, that 
*« Concluded they would not halt long 

_* ace Ull they had paffed the Spey. 
ampbells, who had the van, be- 

“extremely well 5 as did alfo King- 
_ borle, and in general all the troops. 

‘eported from among the rebels, 
“Sy Stewart was killed by a fhot he 

“Seo from one of Kingfton’s men G ; 
Py according to other accounts, wound- 

the arm 
‘\<ptain of highlanders, whom Gen. 

“ctached with 7o highlanders and 
| Aingtton’s men, to Keith from 

was Surprifed (on the night 
and loft his whole party, 
five men and two hor- 

efcape. ‘The rebels [a- 
marched from Fochabers in 

at host ‘urrounded Keith, and entered 
As the Campbells lay in 

r 

Motions and operations of the armies. 
the church, and defended the church yard 
for above half an hour, during which 

there was very brifk firing, it 1s not doubt- 
ed but the rebels paid dear for this advan- 

tage. G.— Capt. Campbell, a Serjeant, 
and five private men of the King’s troops 
were killed. AZ. 

By the 26th, the King’s army were di- 
vided in three cantonments ;_ the whole 
firft line, confifting of fix battalions, 

Kingtton’s horfe, and Cobham’s dragoons, 
under the command of Lord Albemarle 
and Maj.-Gen. Bland, at Scrathbogie, 
within twelve miles of the Spey ; the re- 

ferve, confilling of three battalions, with 

four pieces of cannon, under the com- 
mand of Brig. Mordaunt, at Old Mel- 

drum, half way between Strathbopie and 

Aberdeen; and the whole fecond line, 

confifling of the fix remaining battalions, 
(Bligh’s having been then arrived), and 

Mark Kerr’s dragoons, at Aberdeen, G.— 

About this time, the advanced parties of 

the rebels and of the corps at Strathbogie 

were within a mile of each other every 
night ; their {couts and reconnoitring par- 

ties exchanged fome fhots ; and, for fear 
of a furprife, the troops were kept under 

arms feveral nights fucceflively, bemg ob- 
liged to take what fleep they could get, 
in the day-time. JZ. 

According to letters from Aberdeen, of 

the 26th, certain intelligence had been re- 
ceived, that the Earl of Airly, father of 

Lord Ogilvy, was raifing his men, to join 

the rebels; and orders had been tent him 

by the Duke, to defift from fuch treafon- 

able practices. ‘This, however, his Lord- 

fhip did not comply with; and therefore 

Capt. Hewett, with 100 recovered men 

who were coming up to the army, were 

fent to take pofleflion of his houfe, and 

to make him prifoner in it, until his peo- 

ple fhould bring in their arms, and be- 

have as became good fubjeéts: which 

foon had fome good effect, as a number 

thereupon. brought in their arms, G— 

{Phe Ear! has fince come to Edinburgh. ] — 

added, that his R. Higinets had alfa 

ordered Major La Fauiille, with 300 men, 

to go to Glenefk, one of the moit rebel- 

lious parts, to attack all whom he found 

in arme againft the government, and to 

burn the habitations of fuch as had le 
thea J 
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them, and were with the rebels. G.— A 

letter from Brechin fays, That they would 

certainly have been {wallowed up, if the 
Duke had not been fo good as fend this 

eerachme: that 

one David Ferrier, an old {muggler, had, 

woth a fmall party of rebels, taken up his 
quarters in Gleneik had fens down pare 

tics almoft to the very ports of Brechin, 

and carried of men, horfes, arms, Gc. and 

had railed about 200 men in Glenefk and 

Gilenprofen: That Majos La Faufille made 
a trip to Pdze!l, burnt the meeting-houfe 

of Letnret, and laid two or three of the 

under a imall contribu. 
tion; that he next paid Lord Atly a vi- 
fit, traveried Glenprofen and Clowa, and 

t to their afiltance; 

} } 
ricnt Jac 

there took fome greater freedoms ; that 

he baret or cettroyed all the meeting- 

houfles where-ever be came; that it colt 

fume to fave Glenefk from being 
borrt trom end to end, being a nett of Ja- 
cobites; and that thefe meafures, with 

fame threats, had had the defired cffe&, 
ail having fubmuted, and partly delivered 
up their arms. 

By the beit accounts at this time, there 
were few or none of the rebels left upon 
the Spey tide, and they were removing all 
their magazines to the Northward of the 
Chain [s rame given to the road Jeading 
from lavernefs to Fort W liam) into 
Candnets. G.—Some priioner that mace 

their elcape trom them reported, that they 
were in the utmoft diftrels for provifions, 

thar he raw green kail from the 
farmers yards were looked onasa feaft. C. 

\ party of the rebels came to the Earl 
ef binclater’s houle at Cullen on the 

th, with an order from the pretender’s 
ton, to burn the houfe, unlefs his Reward 
ard tenants immediately paid the cefs and 

th ycemanded G.—Later ad- 
‘ v, that they rifled the houfe. C, 

Verai ccicrte that were come into 

é\berceen by the 3111, confirmed the in- 
cc oe! receiwed, that the re- 

were im great want of money, 
hag } for icven days be- 

ihey were endeay uring to 
wanders, and force them 

to pals the Alurtay frith into Sutherland ; 
Hut of Monywood’s men, whom the 

to ambark at Fisdhosn, 

Motions and operations of the armies. 

Orkney give an account, that a ° 

March 
Letters of the 26th from Kir\:\, 

England thip, commanded by one \ 
Sinclair, of 14 guns, fome {wive 
{mall arms, and about 10 barre!s 
powder, loaded at Neweaitie, hac 
to Stromnefs on pretence of her bx 
able to proceed in her voyage to | . 
and was there feized by fix Ings. 
and fix Orkneymen, affifled by : 
ptain; who it feems had a corre!) 
with the rebels, and with a Genilen 
the Orkneys of known attach: 
them. ‘The crew fled, and the mac © 
his efcape. C, 

The Hazard flocp, taken by : 
bels in November laft, and c.. 
Prince Charles Stuart, which ha: | 
great ufe to them, [p. 88.], 
She was drove afhore at Oltenc 
Englith privateers, and thought ‘ 
itroyed; but being afterwards 1°; 
fie failed ; and, being an excesicn: 
eicaped the vigilance and puriuit \> 
feven Englith fhips that were crus, Ec 
that port to watch her. On the and 

March, fhe was defcried by four ! Macniahi 
fhips at anchor off Troup head. ©: 
of them, fhe boreaway. ‘Thereu; 

Sheernets, Capt. Obrian, cut, 2° 
chace quite through Pentland frith, 
50 leagues, kept a running fight ‘"' pt. Go 

hours, and at laft run her agr prenadecs 
‘Tongue bay. Here they lancec 
men late in the evening of the 25‘. 4 
came to a Gentleman's houfe opp | 

Tongue. Lord Rea’s militia, anc Intell 
100 men of Loudon’s regiment, Nthe 2 
Captains Alexander Mackay, Sir 
Monro, young Macleod, and Lord. vem 
Gordon, two fubalterns, and the 
all left by Lord Loudon in Sut! _ 
when he went to Sky, were at 
not far from Tongue. Lord Rea, _o, 
tice of the landing of the men, ‘cn 
with proper perfons to get intelligs’ 
their numbers, &¢. On whofe ret." 
was concerted by his Lordfhip and 
ficers, immediately to conveen as © 
the men as lay neareft, and to run” 
fes to fuch as were at a greater ¢. 
with orders to join them with all f 
fpecd. About 50 of Loudon’s met. 
tae Lise number of Rea’s, martes: 

iif 

“hae 
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far “40. 

f cay, and in two hours came up 
‘he French 3 who had forced a guide 

ead them off in thenight., The French 
ew up, and being attacked, made feve- 
cre: but the highlanders, after dif- 

bogiog their firelocks, attacked them 
‘Thereupon the French, 

og ive or fix men killed, and as many 
re wounded, and feeing Capt. George 

coming up with a reinforcement 
«men, furrendered. They were car- 
priuners to ‘Tongue, and the fame 

pot puton board the Sheernefs. One 
gs oncer was wounded. ‘There were in 

-ut the French, 20 officers, and 120 
ond failors; of which upwards 
wore killed and a good many 

c. by the Sheernefs, before they 
\ good deal of arms and ammu- 

wih £3,000 Sterling, all Eng- 
except 1000 French guineas, 

don board. —The officers taken 
Brown.— Of Berwick’s regi- 

_Cipt Macmahon and Rogers ; 
sow. and Will. Barnavals, Na- 
Maurice. —Of Hainault, Cape. 

—OF Clare’s, Lieut* Obrian, 
and Ofborn.—Of the Royal 

France, Barnaval and 

OF the French Gens d’ Armes, 
vulard.— In the Spanith fervice, 

Lieut. Hynd.— Of the Irith 
‘crs in the Spanith fervice, Capt’ 
“ron, sinclair, and Hay.—A Spa- 
cincer, M. Faro.— And M. Sal- 

\iptain of the Hazard. 
“ugence was received by Lord Rea 

from Andrew Rofs Sheriff- 
t Orkney, that Capt. Sinclair, 

mentioned, had laid an imbargo on 
merchant-fhips in Stromnefs har- 
and Cefigned, with the affiftance 

 T€oel-party then at Kirkwall, under 
“mand of Lord Macleod, fon of the 
_' Cromarty, to fecure them for the 

‘“@ pretender. Lord Rea imme- 
notice to the Sheernefs: 

ereapon failed diretly, relieved 
“hant-thips, and feized Sinclair's, 

be himfelf made his efcape. Capt. 
an aod 2 good deal of {mall arms, 

ammanition, and feveral 
lc letters on board. C. 

Reg having beer threatened by 
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letters from the Earl of Cromarty with 
fire and {word, unlefs his men would tub- 
mit to the rebels, and deliver up their 
arms, went foon after this to Edinburgh, 
with his family, as did Loudon’s men to 
Aberdeen, both by fea, C.-—Caprt. Obrian 
has fince failed to the frith of Forth, and 
has fent the two prizes, the ifazard, and 
Sinelair’s fhip, to Leith-road. ‘The pri- 
foners were carried to Berwick. C. 

While the army lay at Aberdeen, fome 
of the foldiers ditcovered an inclination 
to ufe the fame freedoms there that bad 
been taken in Perthfhire [p. 
is affured in feveral letters, that tae Duke 
difcountenanced fuch practices. —One ca- 
ted at Aberdeen, March 24. fays, “* Some 
detached parties having pillaged James 
Gordon of Cowbairdie’s houte, [who ts in 
the rebellion, C.]; and his Lady having, 
by Lord Forbes, uer father, petitioned the 
Duke, his R. Highnels thereupon orcer- 
ed a ftri&t inquiry to be mace into the 
matter, and 100 guineas to be given the 
Lady for her lofies; declaring that there 
never was an order for taking any ef- 
fects belonging to the rebels, other than 
their cattle and forave, for that the reit 
was to be left to the law. By this it ap- 
pears that his R. Highnels knows not ot 
fome little outrages committed, burt 
nifhes them when known.” Fv. 

appears, that fome officers were hikke- 
wife criminal.— Lieut. Fawlie, of Ple- 
ming’s regiment, was broke at Montrote, 
on the 24th of February, for dilobedience 
of orders, forfeiture of his word of honour, 
and prevarication before a court-martial 
held on him in confequence of his plun- 
dering the houfe of Mr Oliphant of Gofk, 
who is with the rebels. C.——This was one 
of the Geutlemen who had fome of theie 
houfhold-goods, au€tioned at Perth. 
What the orders were that Lieut. Fawiie 
difobeyed, or wherein he forfeited his ho« 
nour, is not mentioned ; but the following 

cafe is more particular, (as infested by or- 
der in the Edinborgh newspapers), dated 

at Aberdeen, March 27. and figned by 

Lt.-Col. David Cunninghame, Prefident of 

the court-martial, and by David Pouce, 

D. F. Advocate, viz. * Ata general 

court-martial held at Aberdeen the 23d 

day of March indant, by order of his 
Ligh 
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Tiphnefs Will iam Duke of Cumberland, 

We. Se. the following fentence was 

pronvunced againtt oligo Daniel Hart, 

of late Sir Robert Monro’s regiment, for 
extorting fix guineas from the wie of 
Prancis Rots merchant in Aberdeen, up- 
on his promifing to noe her houfe and 
Shop, wiz. It appearing evident to the court, 
from the preceedin depofstions, and the pri- 

kom, that he is gutlty of the 
crimes laid to bis charge, do therefore una- 
nimoully adjudge him to be cafbiered, and ren- 
dered incapable of ever fer ving in any Ca 
pacity under bis Maje/ly ; and ordain this bis 
jemtemce to be p Bla read to him at the 

head of the puets; and require David 

Bruce, Deputy Judge Advocate for his R. 
hMighne/ss army, to tranimit a copy of the 
pentence to Edinburgh, he infect in the 

Papers, V_B R High- 

nels approved of the above fentence, and 
ditcharged his following the army any 
further.””’ —— ‘lwo foldiers of | leming’s 

segiment were hanged at Aberdeen, for 

bourhood; and ai is hkewile execu- 
ted there. The rebels did the fame by a 
man for carrying letters to jome friends 
of the government, 

_ Grea t encomiums are daily made upon 
Duke.—-One letier in particular from 
rueen, of the gth of March, fays, 

* Ro Royal Highnefs is in good health, 

sown confe/, 

ules In 

Py 

that n cigh- 

ene all en of people are charmed with 
h, ment. kventhed itaffected cannot 

help faying, that his pretence alone is e- 
and our friend: Whenthey 

e him equalyy y attentive to butinels and 
Giverfion, and a: folicitous to ple ale as to 
execute his of afk us, whether the Duke 
MR as vn to civil OF tO fubdue 

f the We aniwer, He is come to 
< Ihe late hard weather has af- 
forded bim levure enough for the former; 
god the atr grows w r, he wall ia- 

take the Sheccilary meafures for 
Performing the latter; and tll the feafon 
Would even ¢ himfelf muft 
bave { i 

tters from Aberdeen, of 
t! me .Ontirucd ill weath Guring 
the ino t March, had raited the wa 
tr of the Spey fo high, that the tmy 

000 ony ahd heig ghdour- 
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hood; but his R. Highnets prop. 
march as foon as pofkble. G. 

Several {mall partiescame to 
from England during this month, r, 
and irregulars, and marched to th 

4 

afigned them. Confiderable fum 
ney for the ufe of the army, anc oo: ¢ 24th. 
quantities of fores, provitions, © 
hikewile come to Scotiand from |! be oaly 

Lee’s regiment from Berwick c2n 
dinburgh on the 16th, and were 

ed in the fuburbs. "The Fdinbery 

The 

the lan 

ment is fill kept up. ‘They do c V7. 
only in town, but likewife in C \ enti 

the caitle, Esc. when there is Rev. Ur 

and twelve of them, with a Sitios ant, pics ral 

on the 3d of March for Blackret. : whole 
ten miles Welt of the city, to \ pet 

the garrifon there. ‘The fiecho. non 

the fhire of Mid-Lothian, at a cha 

meeting held on the 14th, — ves al 

they fhould pay up their full cet, m, te 

afking deduction of what they heo ~ ho cou 

obliged to pay to the rebels. AL—O- : pen gre 

27th, four {urgeon- -lads, who had « pic, $0 

ed the rebels in their expedition ist 

Jand, and had been prifoners fome 

Edinbur rgh cattle, were fent uni er 

for London; and on the rit of y 

veral prifoners taken up on ful; saad 
Perth, were brought to Edinburc! 
Gentlemen in a coach, the reit eras 
and committed to the caitle 
they were brought down the fans _ 
to the city-prifon. pd 

Lon DO. be loft 
N the 28th of February, the © (a 
ports from Walliamitaat ar 

the Thames, having on board the om 

and fourth troops of horfe-guard:, wat 
cond troop of horfe grenadeer gus! ily 

oval regiment of horfe guards, 4 
Majeily’, own regiment of hole, 

Young Mr Radcliffe, and four ii nj 
officers, born in France, taken 1 ' wi 

{perance, [Mag. 1745, 54t-], is 

charged che tower; and the le 
de Fitzjames, and fome other ps! 4 
dittincuon taken byCom. Knowles 
are returned to France, ail 

By an order of council, daced Mi nts 

20. the quarantine which fhips | ref. 
Mediterranean or Weit Barbary, this 
liged so pertorm, is taken off, Cus eb 
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Capt. Cheap, of the Wager ftorethip, 
‘ reot Com, Anfon’s fquadron, lott in the 

ath tea, (Mag.1745, p. 216 J, with the 
lon Mi Byroo, and Mr Hamilton Lieu- 

ut ot marines, arrived at London on 
24th. ‘They were brought in a car- 

som Bre, where they came in 
¢ ooly South fea fhip that got fafe to 

Ihe {cheme of the ftate lottery 1746 
ihe fame wath that for lait year, as in 

az 1745, p. 046. 
\cnulators, an engine invented by the 

Rev. Dr Hales, are ordered to be put up 
 cveral apartments in Newgate, to bring 
Wholefome air. 
\ petiaon was prefented to the Com- 
son the 25th of February, by feveral 

werchants of London, in behalf of them- 
ves and the trade of the whole king- 
m, reprefenting, That the navigation 

n. commerce of thefe kingdoms have 
greatly expofed, more eipecially of 

p., Co che capture of our enemies, where- 
yy many ef his Majefty’s fubjects have 

impoverifhed, the revenue greatly 
Piouhed, and the navy deprived of ma- 

-.¢ feamen ; that fince the sit of No- 
cover lat, upwards of 150 thips have 
bn taken by the enemy, and many of 
hm near our own coails; that moft of 
he misfortunes might have been pre- 
ented, if the a€t 1707, for the better fe- 
og the trade of this nation by cruifers 

: convoys, had been flill in force ; that 
already fultained by his Maje- 

+s lubje&s concerned in trade, are fo 
Civy, that it will be impoflible for them 

Try on their commerce, ualefs a faf- 
<-C number of fhips of war is kept con- 

Craiding in proper ftations, and re- 
convoys granted co their Miips much 
tregaently than they have hitherto 
and Uhat as the protedion of our 
@ point of the greatel importance, 

“enemies know right well, that the 
© landed intereft of G. Britain, its 

riches, and power, apd e- 
cxience asa great nation, depend 

‘ately upon the 

Savigation and commerce; and 
praying redrefs. Jn confequence 

peuon, a bill was brought m, for 
\ OLY} frotesting and fecuting the 

frchi7g6. DOMESTICK 

fety and protperity . 

HIST ORT, 149 
trade and navigation of this kingdom in 
times of war: but upon the fecond read- 
ing, March 18. a motion being made for 
committing it, it pafled in the negative, 
Yeas So, Noes 185. 

Among other refolutions of the com- 
mittee On ways and means reported Feb. 
24. one was, That there fhould be paid 
by the maker, upon all metal or prepara- 
tion for the making of glals in G. Bri- 
tain, if crown, plate, flint, or white glats, 

gs. 4d. and if green or any other glafs, 
2s. 4d. per hundred weight. Anda mo- 

tion being made tor recommitting this re- 
folution, it pafied in the nogative, Yeas 54, 

Noes 145. On the 3d of March, it was 
refolved, that thefe duties fhould be ex- 

tended to Ireland; and that a drawback 
ov glafs made in G. Britain or Ireland, e- 

qual to the duty laid on like quantities 
of the metal or preparation, be allowed 

on exportation. Purfuant to thefe and o- 
ther refolutions, a bill was prefented next 
day, for laying feveral duties upon plats 
and {pirituous liquors ; and for raifing a 
certain fom by annuities and a lottery, to 

be charged on faid duties: which was a- 
greed to in the committee, on the roth 
of March, 231 again{ft 132; and next day, 
upon report, a motion being made for re- 
committing the bill, it pafled in the nega- 
tive, Yeas 39, Noes 137. 

On the 19th the King gave the Royal 
aflent to, 

An a& for granting to his Majefly feve- 
ral rates and duties upon gla/s, and upon /pi- 

rituous liquors; and for raifing a certain 

fum of money by annuities and a lottery, to be 

charged on the jaid rates and duties; and 

for obviating fome doubts about making ont 

orders at the exchequer for the monies ad- 

wanced upon the credit of the falt-dutres 
granted and continued to bis Majefly by an 

of the lafi feffion of pariiament. 
An aé to continue the duties for encou- 

ragement of the coinage of money. 
An a& for puni/bing mutiny and defertion, 

and for the better payment of the army aud 

their quarters. 
An ait for the mare eafy and [peedy trial 

of fuch perfons as have levitd, or foail lew 

avar againfl his Majefly; and for the better 

afcertaining the qualifications of 
in trials for bigh wor” or mifprifon of 
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freafon, in that part of Great Britain cal- 
bed Scotland. See p.129. 

An a& for repealing fo much of an a2 
afjed inthe elevent year of the resgn of bis 

date Majrfty King George the Firft, intitled, 

fin al for regulating elefions avithin the 

city of London, and for preferving the peace, 

good order, and government ef the aid city, 

as relates to the mating or paling of aes, 
orders, or ordinances in common council. 

An af toenlarge the time for ufiices of 
the Peace to take and fubleribe the cath di- 
rected by an @& made in the laft feffion of 
pariiament, intitied, An a& to amend and 

render more efelual an adi pafjed im the 
Sith year of bis prefent Ma;efiv's reign, in- 

titled, An a& for the further qualification 
of ‘Fullices of the Peace. 

And to the Market-Harborough road 
bill, the Bethnell Green church bill, and 
fix private bills. 

Marriaces and Birtus. 
March 1. CUR Peter Warburton, of Che- 

wJ thire, was married to Lady 
‘lizabeth Stanley, eldeit daughter of the 
Karl of Derby. 

20. At London, Hon. Charles Hope- 
Weir of Craigichall, Eig; to Mifs Vane, 
eldeit daughter of Hon. Henry Vane, Efq; 

17. At London, the Lady of Lord Gow- 
‘er was delivered of a daughter. 

At London, the Duchefs of Roxburgh, 
of a daughter. 

March Mr John Steill, Minifter at Old 
Cumnock, aged >3. 

Patrick Murray of Cherrytrees, 
Eig; aged 74. 

10. At Epiom, Capt. John Ferniough, 
of the Welch fufileers. 

Capt. John Acen, of Johnfon’s foot. 
13. At Bath, Hon. Theophilus Forte- 

feve, brother of the Lord Clinton, and 
sucember for Devon. 

it. At Domblane, Mr Robert Douglas, 
an Minitter there. His father 
was Bithop of that fee at the revolution. 
4. Ac Dablin, aged 60. Brig. Samuel 

Warter 

14 Ar Loodon, Capt.-Lieut. Erfkine, 
of ope's Crag ons. 

15. At Edinoargh, Mr Robert Parvis, 
Jaic one of the chere. 

At bargh, My George Crook- 
of ube Cafoms. 

18. Mr John Wilfon, Min‘ at 
At Youghall, Ireland, Maj. it 

Baflet, of Sir John Bruce-Hopc’s 
At York, Lieut. Wanfell, ct 

thorpe’s regiment. 

ket-Wedderburn of Pitfirren a: (, 
zs. The Lady of Capr. Willian 

rymple, fon of the late Lord Preside: 
murdered in her own houfe, in Gaver 
Square, London, by Matihew He: 
her foot-boy, about 17 years old, « 

years of age. Being apprehended, ! 
clared, that he attacked her, whe: 
with an iron cleaver, and gave her ‘«\ 
wounds before fhe awaked; after 
fhe uttered thefe expreffions, ©”, 
avbat is that! But he purfued hi 
and, in ftruggling, fhe tumbled ov: 
where he alio repeated his blow 
had fix prodigious wounds on her | 
one of her eyes cut out, both her « 
bones cut thro’, and two places of ( 
cut into the brain. Her other ». 
were about forty. 

PrREFERMENT 
Taken from the London Gar’ 

The King has been pleafed t 

Colomel of the dragoons late Col. Fra 
gomer’s, deceas d. 

3. Maj john Grey, to be 

of Lt-Col. Jetfreys, deceas'd. 
3. Capt. William Deane, to be / 

Biggar, deceas'd. 
3. Capt. John Petrie, to be. 

Brig. Fleming's foot, in the room c! 

Brown, deceas’d. 
3. Lemying Richardfon, 

Fort-Mayor of Duncannon, in 

- 

te the Commiffioners of Excife, in the 

of John Biots, deceas’d. 
25. Lord Archibald Hamiltor, 

Mafier and one of the Commiffiore 
Reyal ho/pital at Greenwich. 

25. His Majefty has been pie: 

i > 

» 

Marriages, Births, Deaths, Preferments, &c. March 

20. AtPitfirren, aged 87, Sir 

been brought up in the family from: 

March 3. Lt-Col. Peter Narzon, ! 

Colonel of Brig. Price's foot, in 

nant-Colonel of the foot Sir Rete 

Monre’s, deceas’d, in the room of |: 

4 

8. Hutton Perkins, Eig; to be 2c 

grant unto Sir William Morden Hao” 
of Gunton, Norfolk, Knight of 
the dignity of @ Baronet of G. Brite 

larch 
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Bs tard to 
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farch 1746. 
Taken from other papers. 

His R. Highnefs the Duke of Cumber- 
clotted Chancedior of the univerfity of 

deiree’s, and prefented with the mi- 

wes of his ele€tion in a gold box. 

exander Earl of Leven, dis Maze/ty’s 
to the General Affembh. 

William Grant, Efq; Lord Advocate for 
Sond, in the room of 

Robert Craigie of Glendoig, Efq; who 
js (aid to be made ome of the Lords of Se/fion, 
bn che room of Lord Balmerino, deceas’d. 

\ir Patrick Haldane, and Mr Alexan- 
jer Liome, Advocates, Solicitors for 
§ocaea, in the room of Mr Robert Dun- 

Arnitton, janior, who has refigned. 
Alexander Hamilton of Innerwick, Efq; 

mafier General for Scotland,in the room 
Sir oho Inglis of Cramond. 
Com. Charles Knowles, Governor of 

Care Breton, and Commander in chief of bis 
foips on that flation. 

| manuel Bowen, Geographer to the King. 
ohn Wynne, Lieutenant-Colone/, in the 

room of Lt Col, Cope ; John Warburton, 
William Higgins, a Captain; 

lewis Grifhth, Captain. Lieutenant ; Wil- 
‘m Rots, @ Lieutenant; and Edward 

Longe, a Cormet, in Molefavorth’s Royal re- 
of dragoons in Ireland. 

George Rawfon, @ Second Lieutenant, 
nd lho. Dillon, am Enfign, in Iravin’s foot. 
tery Martin, SecondLieutenant, and 

Rynd, an Enfign, in Sir Jobn 
Hope's fut. 

| 

| ohn Caldwell, @ Second Lieutenant, and 
nn Vetey, an Enfign, in Folliott’s foot. 
( canmanders of men of war; Capt. Wil- 
ms, of the Britannia, a fir rate; Capt. 

ho Curtis, of the Buckingham, of 70 puss Capt. Franklyn, (late of the Rofé), 
4 the Dragon, of 60 guns; Capt. Iaac 

of the Hare, Sauriders, of 
both lately built, and Lieur. 

oung, of all three of 20 
ap rrel, of the F amaica 

General of the Mufters], for 
‘timouth, in the room of Martin Bla- 

ea, ceceas'd ; and John Symond:, for Car- 
‘Pin the room of Thomas Pryfe, de- 

din. April Oat-meal 10d. White 
meal >i d. Gray Peafe meal 7d. 
meal od, 

Preferments, Mortality-bill, Prices, &c. 1st 
Buried avithin the city ef Edinburgh, and 

in the W'ef-kirk yard, March +740. 

Within the city, Men 61, Women 44, 
Children 68; in alli7z. Inthe Weit- 
kirk-yard, Men 7, Women g, Chil- 
dren 28; inall 44. In both De- 
creafed this month 22. 

AGE. N°. |] Diseases N°. 
Under 2 64 | Aged 12 

2& 23| Agu —— 3 
5& 10 g| Apoplexy —- 3 
10& 20 10| Aithma 2 
20& 3018; Cancer —— 1 

S |30& 40 31|Childbed — 3 
#4 50 15 Chincough —— 13 

sok 60 21 Colick 3 
60 & 70 16 | Confumption — 46 
70& 80 6] Convulfion — g 
8o& go 2 | Cough &cold 

Lgo& 100 1 | Droply 4 

Of i1oo&abover Fever -—— 45 
Flux 4 
Meagrim —— 2 
Meafles 10 
Mortification — 4 
Pally 3 

Pleurilfy —— 3 
Small-pox ——- 12 
Still-born 3 
Suddenly —— 10 
Teething —— 13 
Tympanv —— 
Water in the head z 

Haddington Prices, March >. 
Wheat, 121. 6s. 111. 12s. 81. & 71. ros. 
Bear, 9}. 81. 10s. & 71. 
Oats, 8). 6s. 71.128. Gl, 10s. & GL 
Peafe, 81. 10s. 81. 71. 108. & 71. 

Haddington Prices, April 4. 
Wheat, 12!. rol. & 81. 165. 
Bear, gl. 81. 10s. & 71. 16s. 
Oats, 81. 6s. 81. 71. 8s. & OL. 6s. 
Peafe, 81. 10s. 81. & 71. 6s. 

Prices of Stocks, &¢. at London, March 29. 
aT @ 8. 

Sonth-fea nothing Fquiv. 95 
—Annuit. nothing India 156} 
D.New 913 —bonds 118. dc. 
3 perc. an. 75 Royal Afl. nothing 
Bank nothing — London ditto g} 
— Circ, te 108. pr. Emp. Loan nothing 
Mullion ank soth. Eng. 
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Coals, Poo! 

N E W 
dD $s. 

BOO K §S, &. Mareh:- 
country Gentleman's remark: 

vemnonfirance of the Roman Cat! oli... Peafe 16 to 19s. 
Wheaten peck loaf 23d. P.Malti6 to 198. 
W heat26co 315 p.guart.B Maltipto iss. 
Rye 10 16s. Beans i 3 t0 16s. 
Barley 10 to 145, Hops 7!. cogl.aos. 
Oats 1210 145. Hay 365. p. load. 

FR 

Mortaisty-bill from Feb. 25; fo March 
a 

a ales —— 

emaics —— 641 

Males ——- 1252 
Baried Females 1264 16 

—- 242 Withio the walls 

utthe walls — — 627 
5 In Mid. and Surrey —— 

City and fab. Welt. 

fiers. Od. 

A prejent for a Pricfi. 6d 
The important quefiion 
A digjertation on nothing. 1 5. 

The jchemers ferutiny. 6 d. 
letter to aneminent Britith ja: 

The present condition of Great Brita: 
The furprifing biflory of late lane « 

niflration. © 4. 
ibe danger of Great Britain and 

becoming a province to France. 1: 
Seajonable advice from an won: 

25. 

SERMONS. 
Fifty fermons on feveral fubje@s an 

fans. 
— 

By Charles Ubeatly, M. i 

NEW BOOKS. 
3 wll. 165. 

Historican aod 

HE pelstecal Aiflory of Furope H being 

a of publich treaties, Se. 

heflory of man. Inzvoll. 12°. 65.64. 

of ¢ on tobacco, ffa, ch caiale, and 

By Dr ‘james. 28. 

Soplecks tragadia leptem, cum mova ver- 
Per Tho. Fohnjon, A.M. dn 

$ saree wodumes, 8°. i185. Ga 

A word or twe of advice to Mr Warlbur- 
som. Gd. 

Some farther remarks on Mr Weoley’ s laf 
senrmal. By Tis. Church, M.A. 25. 

PoETRry. 
Poems and odes after the manner of Ana- 

crcom. By T. Brecknock, 25. 
Poems occafioned by the prejent rebellion. 

6 4. 

An poem 1s. 
one fe fe Pte, 6 da. 

am ef dmg werfes, 

Ce 

Ove thontend handred forts Roe. 
ari of poetry tram/ated a. 

Poutricar and Anti-Papistical. 
reasonableness of mendizne end exeru- of mare end exten 

Sieg tee Papij?s. 62. 

of Popery 6a, 
conformity Popery ard Paga- 
By T. Seu ard, M. 4. Is. 

PreteBavt catect ; 

J Geazé, M 43. 2 

ghts on the prejent baneful 

A fermon preached before the’ 
Lords, Jan.30. By the 

Od. 

At the Mayor's chapel, Brifie, 
fame occafton, By Too. Broughton. 

Sermons again{t Popery. 
A fermon preached at Ware. Pil. 

D. VD. 
At Exeter. By M. ood. 

Sermons on the rebellion anc |! 
A fermon preached before the uv 

of Oxford, Nov. 24. 1745. By 
On Nov. 5. and Dec.18. 

ter 

At Armach, By C. W. Congres’ 
On March 2. ByN.Lancajier, ! 
On the fof. By S. Lewis. 
At Northampton. By Dr 

EDINBURGH. 
works of Abp Leighton, 

teen fermons; dn expofition of 
Lord's prayer, and ten commandant”: 

d:fcourfes, om Matth xxii. 37. 
Heb, vii. A fort catechi™. 
Ten fermons before pubs 
which is prefixed, An account 
thor’: difa and charafer. ©. 

Divine providence adored ans 
the early death of God's chisaren 

wants. fermon preached at Bei” 
Téomas Foxcroft. 6 d. 

A map of bis Mayjefty's reads from 

-* 

burgh to Invernels, Fart Augujiws 
William, and of the countries 
2s. plain, and 25. Od. 
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The Magazine. 
L, 1746. 

Peocrepincs of the Political Club, continued from p. 120. 

bate upon the motion relating to the 
coceedings of the court-martial held on 
Capt. Richard Norris, concluded. 

jeech of A, Sellius, in the chara&er 
Selwyn, the laf publifoed of this 

vale. 

M> Prefident, 
110° the Hon. Gentleman fet 
out with declaring, that the 
chief defign of his rifing up, 

: was not (o vindicate the pro- 
ccusngs Of the court-martial now under 

C.+ confideration, yet he has been at great 
Pos to do fo; and has indeed faid as 
muchas can, I believe, be fuggefted by 

human invention: therefore I muft 
‘0 with fhewing, as far as I am able, 
‘ none of his laboured arguments are 
cent for juttifying thofe proceedings ; 

the proceedings of that court-mar- 
ta! do not deferve the cenfure now pro- 

Cannot agree to it; and if for 
‘ reaton we cannot agree to it, we can 
‘no occafion for inquiring whether or 

“r agreeing to it would be an in- 
_ “oment upon any of the prerogatives 
the crown. 
» the Hon. Gentleman was pleafed, 

to fate the objeétions to the proceed- 
Of this court-martial under four dif- 

‘ent heads, and to make a diftinét an- 
toeach, fhall in my reply follow 

~~ tame method. And with regard to 
¢ firft objection, which was that of the 
~““marual’s not confining the Gentle- 

were to try, but treating him 
eras a member of the court, than as 
ce ‘over at the bar, the Hon. Gentle- 

“t“Martial is appointed upon the a 
ication of the officer who ete be tried, 
- ‘s Rever confined, not even when fen- 

pafles againft him, unlefs confine- 
Ment ora cor ral 

\ punishment be a part 

- 

of the fentence. If this be the practice, 
Sir, in courts-martial at fea, I think it is 
a very ftrange one, and exprefsly contrary 
to the ufual courfe of trials at Common 
law. If I fhould killa man in my own 
defence, and fhould defire to be tried for 
it, in order to juftify myfelf to the world, 
I mutt appear in court as a prifoner at the 
bar: and with great reafon ; becaufe, tll 
the trial is over, it cannot appear what 
punifhment I may deferve; and if I 
fhould in the courfe of ihe trial find my- 
felf in danger of a corporal punifhment, L 
might take an opportunity to make my 
efcape. But fuppofe the cuftom of courts- 
martial to be as the Hon. Gentleman has 
reprefented, there isa very great difference 
between not confining the perfon to be 
tried, and treating him as a member of the 
court; nay, indeed, as their matter and 
director} which was the cafe with this 
court-martial. Acthe very firft opening, 
Capt. Norris appears to have been in the 
court as if he had been one of the mem- 
bers; and the poor Lieutenant who had 
the affurance to accufe him, is called in 

todo what? to anfwer to fuch queftions 
as fhould be afked by Capt. Norris and the 
court. Upon the Lieutenant's refufing to 
anfwer, he and the company are ordered 
to withdraw: but the Captain remains ia 
court; ftill as if he had been one of the 
members, or rather as if he had been their 

malter and director; for they then afk 
him, whether he would have the court 

proceed farther in the inquiry into his 
conduét and behaviour ? and upon his de- 

firing it, they refolve to proceed. | fhould 

be glad to know, what this humble court 
martial would have done, if the Captain 
had direéted them not to proceed. Would 
they in this have followed his directions ? 

If they had, I am fure they would have 
deferved punifhment as well as cenfure 

and yet it feems “se to me, that if all 
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154 Proceeding 

he had defired it, they would have putan 

end to their inquiry; for they foli wed 
h » diregtions in another point, which I 

fhiall prefent ly thew to have been fully as 

unreafonable; [ mean that of turning 

the Lieutenant who had acculed him, en- 
tirely out of court. 

Sir, this method of proceeding, this re- 
{pect that was fhewn to the Captain, was 

not only illegal and unprecedented, but 
was certainly attended with a very bad 
confequence ; for hen pe pie faw what 

re{pect was thewn by the court to the pere 
fun under tial, it termed every one from 

appearing, or offering to be examined as a 
witnels againit him: and accordingly we 
find, that no one was examined againtt 
him, or any one but fuch as he fummon- 

except thole who had {worn and lign- 

ed their depotitions before the opening of 
the court; that ts to fay, before they 
knew what refpect was to be thewn to the 
perion againit whom they were to give 
their evidence: for had they known it, I 
qucilion much if fe many of them would 

have appeared voluntarily againit him: 
and we find, that when they came to be 
examined before the court, and faw with 

What relpect the Captain was treated, 

they added very little or nothing to what 

they had before worn; which they might 
perhaps have done, had they feen the Ca- 
piain treated by the court as perfons un- 
der trial ulually are. 

Phe next objection which the Hon. 
Gentiemin enceavoured to anfwer, was 

the court’s refuling to admit Licat. Jekyll 
as the Captain's accufer, or to admit him 

to be prefent in court, unlefs he would 

exhibit bis charge upon oath. In excufe 
for this arbitrary proceecing, the Hon. 

Gsentieman told us, that the crown alw;: ays 
appoints a profecutor, and no other per- 

fon can be admitted by the court as a 
profecutor or accufer. thal! grans, Sir, 
that all criminal profecations are carried 
on in the name of the Kin ig. and by fome 

Perion app inted as projecutor for the 
crown bur in every cafe where a pri- 

vaie man has any pariicular concern, he 
Bs admitted ¢ * prevent in court, and to 

act as an fo the pre fecutor for the 
crown. In this cate Licur. Jekyll had fuch 
#paruicuar concern, thai he was in fome 

8 
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meafure to be tried as well as the ( 
le had, by his letter to Adm. Ma : 
openly and directly acculed the 
of a cowardly behaviour in the « 
ment off Toulon; therefore, 

court-martial, the Captain was to 
for cowardice, the Lieutenant to: 
ease The acquittal of the former 
have been of courfe a condemni: 
the latter; therefore it was equi 
culous to put the Lieutenant to bh 
as it would have been to have put : 
ptain upon fwearing, that he 
guilty of any cowardly behaviour . 
it was a molt partial and arbitra 
ceeding, to turn the former out 0! \ 
whilit the other was allowed to ». 
fent, and to afk every witnels \: 
queitions or crofs queftions he | 
Bat this was not the only arb 
ceeding with regard to the po I 
nant. As he had fuch a concern 
event of the trial, he had a right ' 
cept, upon good caufe fhewn, av 
of the members of the court; ar. 
fore it was partial, arbitrary, anc 
to refolve that he had no right ¢ 
without fo much as hearing hi 
His exceptions were for the hing 

himfelf; and therefore, if th 
would not hear them offered in}: 
they fhould have ordered them ¢ 
fered in the name of the proic 
the crown; becaufe it was the \ 
tereft, not to have an officer tric. 
ceptionable judges: and perhap 

very two, againit whom the Lice: 
intended to except, were the tw 
authors of all the unjuft and irregu-- 
ceedings of this court-martial. 

The third obje€tion, as fated 
Hon. Gentleman, was thatof th 
refufing to examine the Lieutenants 
Marlborough, or to admit thote 
had {worn againft Capt. Norris, 
port, by other witnefles, the evider 
had given. And as to the firft part: 
objection, he has anfwered, by «¢ 
himlelf of the fame opinion with thes 

martial; becaufe thofe Lieutenar: 
their lett ter to the Admiral, hac 
that their evidence would not be ! 
able for the Captain under trial. | 
am perfuaded, was a reafon of great» 
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hat court-martial ; becaufe they 
ved, it would feem, not to examine 

witnets againit the Captain, if they 
, upon any pretence, avoid it. But 

chis be thought a good reafon with a- 
npurtial judge? ‘Thefe Lieutenants 

'y expe€ted to be fummoned, as 
were in the engagement fo near the 

, and had fo much reafon to obferve 
» cat fhip was employed during the 

coment: and if the profecutor for the 
.n had done his duty ; if he had not 

a tham profecutor fet up on purpole 
ther the evidence againit the per- 
cer trial, he would certainly have 
ned thofe Lieutenants; the expe- 

of which made them delay fo long 
"or themfelves to the court. When 

| offer themfelves, they expreffed, 
‘rac, fome refentment againit the be- 

of the Captain under trial: but 
- expreffed no refentment on any pri- 
account ; their refentment proceeced 
y from their regard for the publick 
©: and this, furely, is not a refent- 

‘that can any way invalidate a man’s 
ny, much lefs can it be thought 

) objection as ought to prevent his 
examined. 
‘o the other part of this objeétion, 
0. Gentleman has anfwered, That 

‘ae butinefs of the profecutor for the 
witneffes to be examined, , to — 

‘ts bufinefs alone, fo much that the 
‘ could not admit or allow any other 
) to bring witnefles to be examined ; 

that therefore, if the witneffes who 
gaintt the perfon undertrial,thought 

to bring other witnefles for 
~orting the evidence they had given, 

ght to have given a litt of them to 
‘ecutor for the crown, and applied 

"tor getting them examined. How 
'¢ Gentlemen, Sir, to overlook what 

* “fe not willing to fee? Upon the 
» ‘ace of their letter it appears evident, 
~Y Opinion, that the profecutor for 
“frown had been applied to, Their 
“are, “* We have not the fame ad- 
sages which Capt. Norris's witnefles 
‘©, his accufers not being permitted to 
mens fuch other witnefles as would 

prove the truth of our depofitions.” Could 
“Y lay this, if no application had been 

made for {ummoning other witnefles? If 
then the profecutor for the crown was the 
proper perfon to apply to for this purpofe, 
he certainly was applied to: and, upon his 
refufal, thefe Gentlemen found it necef- 

{ary to apply to the court itfelf ; where 
they met with as unjult and as arbitrary 
arefufal. But fuppofe they were 

lar in their application, was thata reafon 
for the court to refule any lights, whate- 
ver way cffered, into an affair where there 
appeared {uch a contraricty of evidence ? 
When they were told, as they were by 
this letter, that no one was permitted to 
fummons witnefles on the part of thofe 
who accufed the Captain, could they, with- 
out being guilty of the moit glaring par= 

tiality, avoid taking notice of fuch an 
arbitrary ftep in the profecutor, or fuch 
other officer as they had appointed to ce- 
liver out fuch fummons as fhould be re- 
quired by any perfon concerned in the 
trial? This alone, Sir, ought to have gi- 

ven the court a fufpicion, that the prote- 
cutor was conniving with the perfon un- 
der trial, in order to let him efcape by 

ftifling the evidence againit him; and 
when a court has any ground for fuch a 
fufpicion, can any thing prevent their in- 
quiring ftriGtly into it, and providing a 
remedy? I fay, canany thing prevent this, 

but their being themfe!ves parties in the 

connivance ? Surely, it will not be faid, 

that the court had it not in their power 

to provide a remedy. ‘They might, and 

upon fuch a complaint they ought to have 
appointed another profecutor forthe crown: 

but inttead of this, contrary to the traft 

repofed in them, they join with the prote- 

cutor in ftifling the evidence for the King. 

I come now, Sir, to the anfwer that has 

been made to the fourth objeftion. And 

here J fhall join with the Hon, Gentle- 

man, in faying, that the court's declining 

to pafs any fentence was neither arbitra- 

ry nor illegal. But, notwithfanding all 

the Gentleman was pleafed to fay upon 

this head, I muft think, it was partial ; 

and what is ftill worte, IT think ic was a 

breach of their duty to their toverenzn. Ie 

is very plain, from the reafon they give 

for not pafling fentence, that they thoughe 

the Captain in fome meafure guilty; for 

if they thought him entirely innocen tag 
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furely, his not being in his Majefty’s fer- 
vice or pay was no reafon for their not 
acquitting him. If then they thought him 
guilty, 1 was partial in them not to pats 
fentence againit him. ‘This mutt be al- 
lowed unleis we agree, as they pretend, 
that as he was not 1n his Majeity’s fervice 
or pay, they neither ought nor had a night 
to determine the matter before them. But 
this 1: fo ablurd, that I believe no Gen- 
tleman will attempt to fupport the opini- 
on. Even the Hon. Gentleman who has 
faid fo much in excule for their proceed- 
ing’, did not attempt to excufe their not 
pailing tentence, upon this principle. The 

excule he made was founded upon the 
{uppofed difficulty of the cafe, and upon 
their {uppofed want of power to deter- 
mine; both which | thall beg leave to 
examine. 

Asto the difficulty of the cafe, Sir, there 
was no difficulty in this cafe, but what 
will generally happen in every trial, e- 
{pecially where the Gentleman to be tried 
appears to be a favourite with thofe who 
are to be his judges. The contrariety of 
evidence was the only dificulty ; and in 
every such cafe, the members of the court- 
martial, who {ce and hear the witnefles 
examined, muft be better able to judge, 
than the Lords of the Admiralty, who fee 
only the minutes taken atthetrial ; becaufe 
the credibility of whata witnefs fays, muit 
always depend very much upon his counte- 
nance, and the manner in which he delivers 
his diicourle. Beides this, the members of 
the court-martial mult always be better 
acquainted with the perional charaders 
of the feveral witnetles ; and coniequent- 
ly, when witneties contradi€t one another, 
they mull be betier able to judge which 
of them deierve credit, than the Lords 
Commuthoners of the Admiralty, or the 
King aod his council can be {eppofed to 
be. For this reaion, Sir, I think, that in 
every cale where a contrariety of evidence 
is the only cifhculty, the court-martial is 
obliged, to their fovereign, to pafs 
fentence, or at leatt to make a {pecial re- 
port of the facts, with their opinion as to 
the crecibi itw of cach. This, I think, 
thes are obliged to do; becaufe every 
uch atau coght to be determined fome 
3) OF other, and Cannot be determined 
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any whereelfe. Confequently, a: a. 
trariety of evidence was, in this cafe, + 
only difficulty, this court-martial 
ty of a breach of duty to their toy: 
in refufing to pafs fentence, ortom | 
{pecial report of the facts, as the, 
peared to them upon the trial. 

Now, Sir, as to this court-martia! 
pofed want of power : I believe, 
never yet heard, that a court-mart. 
appointed to inquire only. All « 
martial are appointed to try, and 
fuch a fentence as they think jull , 
very Admiral or commander in c) 
by his commiffion and inftructior 
powered to appoint courts-martial | : 
ing any one of thofe under his com: 
Adm.Rowley had the fame power ): 
ref{pect, that all other Admirals have ; 
by the power he had, this court-m: 
was appointed. Upon this occafio: 
true, he had a particular order from 
Lords of the Admiralty : but that 
was only to remove a doubt he hac, »': 
ther he could, by his general power, 

int @ court-martial to try a man 
then no command, for what 

been guilty of when he had a com 
and the Lords of the Admiralty very! . 
ly ordered, that he fhould. Bur «: 
miltake to fuppofe, that the court 
Was appointed by virtue of this © 
for it was appointed by virtue ot 
neral power, and was no way limi 
this particular order ; therefore thi ‘ 
martial had the fame power that \ 
courts martial have, and might, anc c-. 
to have paffed fuch a fentence 
thought juit. 

Sir, if this court-martial had cor~«' 
ed the Captain to be fot, they cou’ 
have been blamed for exceedine | 
power, nor would it have been w. 

We have vpon our 
amous initance of this nature is ‘.- 

war. In the very beginning of hs 
one of our Admirals being tent 
Weft: Indies with a {mall {quacro’, 
with and attacked a French {guac' 
his paflage; but was cowardly or Ms” 
oufly delerted, or not properly 
fome of his Captains; which, a5 ' *' 
gave the enemy's fquadron an opp-'*~ 

ty to cicape. Whas was the conicqe 
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746. 
b- Admiral, as foon as he arrived at Ja- 

cafe, the appointed a court-martial; by 
Was; -» two of the Captains were condemn- 
Were), ‘+o be hot, and fent home in irons for 
mak: - purpofe: but an order for their ex- 

they 2: son met the fhip at Plymouth, with 
bcchons not to allow them to fet foot 

als fos “ore; and accordingly they were both 
it. BBB: on board the fhip in which they 
tial \ -c brought home. ‘This example of 
c and tpeedy juftice was certainly of 

it sar fervice in the future courfe of the 
at avd was perhaps one of the caules 

glorious fuccefs; for from hence 
P . cficer in the land as well as fea 

for tn ‘ce was convinced, that no excufe 
mn 4 ever be admitted for cowardice, 
rit ‘any intereft be able to delay, much 
ve ja prevent its meeting with the punifh- 
-m: pent ut deferves. 
ion, ! hope | have now fhewn, Sir, that no 
‘om ttt “cent anfwer has been, or indeed can 
at orcet be made to any of the material objections 
d, wie ‘¢ proceedings of this court-martial. 
yer, 2 ‘cally impoflible to invent an excufe 
an any part of their proceedings; for 

be “20 the whole there appears to have 
mat ‘0 4 hxed refolution, not only in the 

ry right -cutor for the crown, but in the court 
Pisa to fiifle the evidence againft the Ca- 

_ And when this appears fo plain 
u (ie record itfelf, I am furprifed to 
+ Gentlemen talk of its being neceflary 

more narrowly into this 
5 ( ', before we pafs fuch a fevere cen- 
both ir, we are not here to judge of dou; '. which require a proof: we are to 
as thi 2¢ of a record, which upon the very 

at ttands felf-condemned. If we 
“tO Cenlure any of the members of 

Bld -urt-martial, I fhall grant, it would 
to give them an opportunity to 

¥ ard 5 becaufe fome of them, if I have 
core nghtly informed, a good many of 
Anz ", Could fhew, that they very much 
at wet “Pproved of thefe proceedings: but by 

we are only to ceniure the re- 

age? and this, I think, it is abfolutely 
“sary for us to do as foon as poflible, 

prevent the fatal confequences 
ite “ fuch a method of proceeding ina 

a martial may have upon the publick 
Cs for if any method of {creening 

~wstGuce in Our navy be allowed, or fo 
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much as connived at, we may bid farewel 
to every thing that is valuable among 
mankind. 

This, Sir, brings me of courfe to the 
other part of the Hon. Gentleman’s ar- 
gument againft this motion; which is 
that of its being an incroachment upon 
the prerogatives of the crown. Sir, if we 
were to give ear to the Gentlemen in of- 
fice, we fhould never do any thing in this 
houfe but grant money, and contrive ways 
and means for loading our fellow-fubjects 
with taxes. We fhould not even take up- 
on us to refufe any tum demanded by our 
minitlers ; becaule, fay they, the King is, 
by his prerogative, the fole judge of what 
may be neceilary for the publicl fervice. 
But cthofe who are not in office, will, | 
hope, fhew fome regard to their own pri- 
vileges, as well as to the King's prerogas 
tive; and thofe who do to, will never 
make a doubt of its being the privilege 
of this houfe, to inquire into any grievance 
or enormity, that may be of dangerous 
confequence to the publick welfare, whe- 
ther it be in our civil or ecclefiaftical go- 
vernment, or in the government of our 
army or navy. The King has, "tis true, 
the command ; but it is we that fuppore 
both our army and navy ; and therefore 
we have a right to fee, that both fhall be 
made as ufeful and as little burdenfome as 
poflible. The King has, I thall grant, by 
his prerogative, the fole power of appoint- 
ing courts-martial; fo he has of appoint- 
ing the twelve judges: yet no one will 
pretend to doubt of our power to inquire 
into the conduét of all or any of the 
twelve judges; and that without waiting 
one moment for the King’s exerting his 
prerogative in rectifying their miflake, at 
leaft fo far as his prerogative will extend : 
for, in moft cafes, their miftakes can be 

no where rectified but in parliament; and 
if they fhould combine in icreening onean- 
other, the crown itfelf could inflict no pu- 
nifhment uponthem, without the afiutlance 
of parliament. Who then can doubt of 

our having a power (o inquire into the 

conduét or proceedings of courts-martial ¢ 
With regard to them, as well as the jud- 

pes, it may, in many cafes, be out of the 

power of the crown to rectify what they 

have done amils, or to puniih them as 
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they ceferve, without the affiflance of par- month, have they not had a 
liament. If a court-martial fhould con- to begin, at leait, to take fome |: 
demo an innocent man, the King may, preventing the fatal effects thete | 
‘tus true, grant him his pardons but fup- ings may have upon the publich | 
pole the court-martial fhould acquit a have they not already had a whole : 

guilty perfon, and that fuch acquittal and is not that fufficient in time 
fhould be of the mott dangerous confe- when we are every moment in c 

quence to the publick fervice, how could fuffering by thefe fatal effects ? Itc: 
the King, by his prerogative, rectify this Gentleman had informed us, 
abule? | hope it will not be laid down as crownhadalready begun to take {.: 
a maxim, ‘That the King may appoint for this purpofe, it might have bee: 
one court-martial after another, and one gument for our poitponing thi 

trial after another, til anvofiicer he thinks but from his filence ] am convinc 
fit be condemned to be thot; for a wic- no fuch ftep has been thought on 

ked minifter might make ufeof this power truth, | believe, is, that the fame | 

for wrecking his revenge upon any officer which prevailed over this court: 
that fhoule difpute his commands. There- has likewife a prevailing effect a: 
fore, it a guilty ofkcer thou!ld be acquitted = minifters ; therefore it is high time 
by a court martial, without any intorma- parliament to interpofe. 
Jity in their proceedings, | take it, that Sir, it is eafy for a luxuriant {- 
neither the King nor the publick could fuggelt difmalconfequences from 
have any fufhcient redrefs without the we can refolve on. Tho’ my f.' 
fiittance of parhament; for, furely, the none of the richeft, I could tug.’ 

ef the cfheers who were upon difmal confequences from our 1c! 
that court-martial, from the Kinp’s fer- grant any fum our minifters may | 
vice, would not be a foficient atonement demand, or to approve of the n 

to the crown or the publick. mous treaty they may be pleafec | 
to ; and experience may convince: 
they are capable of afking ext: 
fums, as well as of concluding pe" 

modus, ouphtto be arule inthis cafe,as treaties. But would this be an 
well asin poetry. But we alone are the for our agreeing to every fum Ce: 
yucges, whether the caie be of fuch weight and approving of every treaty cor: 
as to deferve our n tice: and when we No, Sir; we are not to be fright: 
think it ts, we are not obliged to delay, chimerical fuggeftions of danger, ' 
for any time, our inquiry, in orderto give ing whatis right, or from treading 
the Crown time to exert its prerogative ; paths that have been chalked ov: ' 
eipecially when the publick fafety requires our predeceffors in this affemb'; 
an immediate redrets; which | sis to have upon our records many 1°!" 
be the cafe at prefent: and as all that is inquiries into the condua of cfice: 
now propoied is only a parliamentary cen- in cafes where the crown, or re 
fure upon the proceedings of this court- minifters of the crown, could be: 
martial, ican have no other effect than of no negleét, much lefs of an af 
that of Preventing fuch proceedings for Jay. It has always been the pres’ 
the fature, anc quickening the pace of our this houfe, to inquire into the cor 
miners in their enceavours to retify officers, when they were fufpectec 
thofe that are paffed mifbchaviour that might be, or bh: 

But were ic tot of dangerous confequence to the | 
ought, upon all oceafions, to give the This, Sir, has been hitherto the p’ 
crown a tumeent time for exerting its and the effeéts of this practice we ve"! 
prerogative, betore we begin to take any know. It has generally mace us ' 
Method for making good its negleét; have fal in our wars, the envy of our | 
we not dore Upon this occation? Sup- bours, and the terror of our 

Our mipirters had no account of thefe Thefe we may know from 

I thall admir, Sir, that the parliament 
ught not to interfere but in cates of great 

moment: Nec Deus inter nif dionus vin- 

x admitted, Sir, that we 
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