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INTRODUCTION.

Willjam Stewart.

William Stewart was born at Reay in the year 1769. He was

the younger son of William Stewart, of Caithness, Scotland, and

a grandson of captain Donald Stewart, of Appin, who had been a

loyal supporter and an officer in the army of Prince Charles

Edward, the pretender.

On the 10th of March, 1794, Stewart obtained an ensigncy in the

101st regiment, and, on- the 1st of September in the following

year, he purchased the rank of lieutenant. Upon the reduction

of the 101st regiment in 1796, he was transferred to the Buffs or

3rd regiment of foot, with which he served for thirty-five years.

For the first seven years he was employed in the West Indies, and,

under Sir Ralph Abercromby, was present at the capture of the

islands of Grenada, St. Vincent, and St. Lucia. In the year 1799,

he was stationed with the regiment on the island of St. Kitts. In

the year 1801, he served in the expedition under lieutenant-general

Sir Thomas Trigge and rear-admiral Duckworth, against the

Danish and Swedish islands of St. Bartholomew, St. Martin,

St. Thomas, and Santa Cruz, which were successively captured.

After his return to the island of St. Kitts, where the headquarters

of his regiment were stationed, he was specially selected as one

of one hundred men to serve in the expedition against the island

of St. Eustatia, which was captured. For these services, he was
appointed secretary to the civil and military government of the

island of St. Kitts, which post he held until the return of his

regiment to England after the peace was concluded at Amiens in

1802. In the meantime, he had obtained the rank of captain by
purchase on the 25th of January, 1799. From the end of the year

1802 to the year 1805, he was stationed first in the island of Jersey,

and afterwards in Ireland. On the 14th of March, 1805, he

purchased his majority, and, during that year, commanded the first

battalion of his regiment in Hanover, when it formed part of the

army under Lord Cathcart. He returned to England in the spring

of 1806, and was sent again to Ireland. In the beginning of the
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year 1808, the 3rd regiment was employed as a garrison on the

island of Madeira, but, in the following autumn, was trans-

ferred to the army in Portugal. During the Peninsula war,

Stewart was for four years in command of a regiment, and occa-

sionally of a brigade, under the immediate orders of major-

general (afterwards Lord) Hill. When he first arrived in

Portugal, he was appointed lieutenant-colonel commanding a Por-

tuguese battalion of light infantry, the 5th Cagadores. During

the whole campaign of the year 1810, he was in command of this

corps, and served with it at the battle of Busaco. Immediately

after this battle, " he was employed with it in covering the retreat

of Lord Hill's corps, when the army retired to the lines in front

of Lisbon." In the year 181 1, he was present at the battle of

Albuhera with the 3rd regiment. This regiment was the first to

be engaged, and suffered severely ; upwards of six hundred men
and eighteen out of twenty-five officers were killed, wounded, or

missing. Stewart himself was slightly wounded, and his horse

was shot under him. For his services in this battle he received a

gold medal, and for his general services in the Peninsula he was
promoted, on the 16th of August, 1810, to the rank of lieutenant-

colonel, " at the united recommendation of Lords Hill and Beres-

ford, supported by that of His Grace the Duke of Wellington."

He remained in the Peninsula until October, 181 2, when he

returned to England. In the year 181 4, he commanded the first

battalion of his regiment, which was on service in America. In

the spring of 181 5, a treaty of peace was concluded with the

Americans, and the 3rd regiment was ordered to join the army in

Flanders. While the regiment was at sea, the battle of Waterloo

was fought. When Stewart and his regiment landed at Ostend

in July, they were attached to the army of occupation in France,

where they remained until the year 181 8. They were then trans-

ferred to Ireland, where they were stationed for the next three

years. On the 12th of August, 1819, Stewart obtained the rank

of colonel by purchase.

In the beginning of the year 1821, the 3rd regiment was ordered

to proceed to New South Wales, by detachments, as guards over

convicts. The first detachment arrived in New South Wales in

March, 1822, and the last in August, 1823. On the 24th of June,

1823, colonel Stewart, as commanding officer, submitted a memorial

to the commander-in-chief, H.R.H. the Duke of York, soliciting the
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appointment of lieutenant-governor in New South Wales, which

had formerly been conferred on the senior military officer in the

colony. This request was granted, and a commission as lieutenant-

governor was issued, dated 4th September, 1823. Stewart's

departure from England was delayed, and, before his arrival in

the colony, this commission was revoked in order that new instruc-

tions might be issued to associate others with him in the admin-

istration of the government. These instructions* were dated 1st

January, 1825, and authorised Stewart to administer the govern-

ment with the concurrence and advice of the two senior members
of the legislative council. Stewart sailed from England on board

the Asia, transport ship, on the 26th of October, 1824, and arrived

in the colony on the 29th of April following, in command of a

detachment of the 57th regiment. Prior to leaving England,

Stewart, in the month of April, 1823, had shipped forty fine-

woolled merino sheep for the colony, which he had purchased

from the flock of the Marquis of Londonderry, in anticipation of

receiving a land grant in the colony, which, however, was refused

by Sir Thomas Brisbane.

On his arrival in the colony, Stewart assumed command of the

military, and took his seat as a member of the first legislative

council, by virtue of a warrantf dated 16th November, 1824. Sir

Thomas Brisbane did not approve of Stewart's appointment to act

as governor in his absence. When, in May, 1825, Brisbane

received notice of his recall, he purposely delayed his departure,

as he considered^ that " many years' acquaintance with Colonel

Stewart has convinced me how incompetent he is to have the

reins of so difficult, so delicate, and so arduous a Government
entrusted to his care."

When Brisbane sailed from the colony in the ship Mary Hope,

on the 1st of December, 1825, Stewart assumed the government,

subject to the advice of the chief justice, Francis Forbes, and the

archdeacon. T. H. Scott. During the eighteen days in which he

administered the government, Stewart had little opportunity of

making any changes, or of disproving Brisbane's adverse criticism

or confirming Darling's favourable opinion of his abilities as an

administrator. His most important act was the issue of a pro-

clamation^ dated 16th December, 1825, for the establishment of

* See page 466, volume XL f See page 424, volume XI.

%See page 589, volume XI. § See page 91.
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post offices and regulation of the rates of postage. This was the

executive act which . brought into operation the last statute,

No. xxiti, 6 George IV, passed during the administration of

Sir Thomas Brisbane on the 22nd of November, 1825. Lieutenant-

general Ralph Darling arrived in the harbour during the evening

of the 17th of December. Two days later Darling took the oaths

of office as governor, and Stewart's brief administration ter-

minated.

Governor Darling held a good opinion of Stewart, and appointed

him a member of the land board and the board for general pur-

poses. Stewart, by virtue of his office as lieutenant-governor, was
also a member of the executive and legislative councils. On the

10th of October, 1826, Governor Darling promised Stewart a

grant of 3,200 acres on the river Macquarie, with immediate

possession. This grant was called Mount Pleasant, and was con-

firmed by Sir George Gipps by deed, dated 2nd December, 1839.

It is situated in the neighbourhood of the city of Bathurst.

In the year 1827, Stewart left the colony to take command of

the 3rd regiment in India, where he was stationed in the presi-

dency of Bengal. He retained this command until after he

received news of his promotion, on the 22nd of July, 1830, to

the rank of major-general.

In the year 1832, he retired from the army, returned to the

colony of New South Wales, and settled on his estate at Mount
Pleasant, where he died on the 8th of April, 1854, aged eighty-five

years. He was buried on the summit of Mount Pleasant, from
which the estate derived its name.

Ralph Darling.

Lieutenant-general Ralph Darling was the seventh governor

of the territory of New South Wales, and the first governor of

the island of Van Diemen's Land, which was proclaimed a sepa-

rate and independent government on the 3rd of December, 1825.

Although holding two commissions as governor of two distinct

administrations, Darling exercised no jurisdiction* in the island

of Van Diemen's Land, and a lieutenant-governor administered

its government by virtue of the provision in Darling's commission

* See page 40.
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in case of his death or absence from the said island, which was
similar to the provision in his commission as governor of the

territory of New South Wales.*

In Darling's commission, and during his administration, im-

portant changes were made in the claims of the British crown
to territorial jurisdiction in the island continent of Australia. In

the commission,! the western boundary of the territory of New
South Wales was moved six degrees of longitude to the westward.

The object of this alteration was to include the newly-formed

settlement on Melville island. In the year 1826, when a settlement

at King George's sound was proposed, a tentative claim% to juris-

diction over the whole island continent was made by Governor
Darling.

The years of Governor Darling's administration formed a stormy

epoch in the history of the colony, and may be compared with those

of William Bligh (1806-8). During both terms, the colonists

were in a state of unrest, new methods and changes were ordered

by the colonial office, and the governor who was instructed to

carry them out was unsuited ; in one case he was an autocrat of

the quarter-deck, and in the other a strict military disciplinarian

with long experience at the Horse Guards, London. Many false

and malicious misrepresentations were made against both

governors, which resulted in investigations by a military court

martial and by a select committee of the House of Commons
respectively, and both governors were exonerated.

The period of Governor Darling's administration is remarkable

for the financial crises in the year 1826; for the collapse of the

mania for speculation in live stock, and the ruin of many colonists

;

for the occurrence of a drought lasting three years in many of the

settled districts ; and for the bitterness created by the excessive

freedom of criticism of the government and individuals practised

by the colonial press. In many spheres of action considerable

development was accomplished. A second colonial bank, the

bank of Australia, was established ; a chamber of commerce was
founded in Sydney ; the Australian agricultural company com-
menced operations on a grand scale, and had a large influence on
the pastoral position in the colony; the movement to obtain an
elective legislature became a subject of practical politics; the first

* See page 106. f See page 100. % Sec page 701.
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steam boat was built ; large schools were developed ; the Aus-
tralian subscription library was formed ; and the knowledge of

the country was enlarged by the discoveries of Allan Cunningham
and Charles Sturt.

Governor Darling, by character and training, was little suited

for the government of a colony whose inhabitants were emerging
from a period of long subservience, and were agitating for an

extension of the meagre civil rights then granted. He was honour-

able and careful to a degree, but was cursed with a small mind,

and displayed a woeful want of magnanimity. His long training

at the Horse Guards in London had made him precise and
methodical, and the attention he gave to small details often made
him overlook the larger problems of his government. He was a

strict disciplinarian, and, as he had long learned to give implicit

obedience to his superiors, he expected a like obedience from his

subordinates, and was intolerant of any criticism of his orders or

administration. These peculiarities gave scope for the malice of

his enemies, who condemned the whole of his administration, and
made him, at the date of his departure, the most unpopular

of the -governors who had administered the colony. He, how-
ever, created order out of chaos in the public departments of

the colony, although these reforms were somewhat marred by
excessive detail, checks and counter-checks, which were inclined

to delay and clog the wheels of government.

Ralph Darling was one of three brothers who attained high

rank in the army. ' His brothers were major-general Henry
Charles Darling, who was appointed lieutenant-governor of

Tobago in 1831, and major-general William Lindsay Darling, a

Peninsula and Waterloo veteran. Their father was Christopher

Darling, who had been promoted from the rank of sergeant-major

to the adjutancy of the 45th regiment of foot.

Ralph Darling was born in the year 1775, and " is said to have

been at one time employed in the custom house in the island of

Grenada." On the 15th of May, 1793, he was appointed an ensign

in his father's regiment, which he joined in the following August.

He soon saw active service in the island of Grenada, and was
engaged in the suppression of the insurrection of negroes, who,

under the leadership of the brigand Fidon, had murdered the

principal white men, including the governor, Hone. On the 2nd
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of September, [795, he was promoted to the rank of lieutenant,

and in the following January he was transferred as adjutant to

the 15th regiment of foot, which was stationed on the island of

Martinique. In the month of August, 1796, he was appointed

military secretary to Sir Ralph Abercromby, and subsequently

acted in the same capacity to general Graham, when in command
on the island. In the month of September, 1796, he obtained a

company in the 27th Inniskillings. In the following year he

volunteered in the expedition against Trinidad. He acted as mili-

tary secretary to generals Morshead and Cuyler, when each held

the command in the West Indies ; and he returned to England

with general Cuyler, and was appointed his aide-de-camp when
in command at Brighton. In the month of January, 1799. he

went to the West Indies as military secretary to lieutenant-general

Sir Thomas Trigge, and continued to hold this post until his return

to England in 1802. During this period, he took part in the

capture of Surinam, in the year 1799, an(l °f the Danish and

Swedish islands in the West Indies, in the year 1801. On the

2nd of February, 1800, he obtained his majority in the 4th West
India regiment, and, on the 17th of July, 1801, he was appointed

lieutenant-colonel in the 69th regiment of foot. After his return

to England, he was appointed, in July, 1803, assistant quarter-

master-general in the home district. In the year 1805, he went

with the 69th regiment to India. In the following year, he

returned to England, was transferred to the 51st regiment of

foot, and was appointed principal assistant adjutant-general at

the Horse Guards. In the year 1808. he went on active service

with the 51st regiment to Spain, and commanded that regiment

when it formed part of Sir John Moore's army at Lugo and in the

retreat to and battle of Corunna ; he received a medal for his

services at this battle. After serving as deputy adjutant-general

in the Walcheren expedition, he resumed his post at the Horse
Guards, and, in the year 1814, became deputy adjutant-general.

In the meantime, he had received the rank of brevet-colonel in

1810, and of major-general in 181 3. In the month of April, 181 5,

he wrote a personal letter to the Duke of Wellington, applying for

employment in the army in Belgium. The duke was surprised at

this application from an officer at the Horse Guards, and replied

that it was impossible for him " to recommend officers for employ-

ment, with whose merits I am not acquainted, in preference to

those to whose services I am so much indebted."
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In the year 1818, Darling was appointed to relieve general Hall

in command of the troops on the island of Mauritius, and he held

this command until the year 1823. After his arrival on the

island, he acted as governor until the administration was resumed
by Sir Robert Farquhar, in July, 1820. During the eighteen

months of his government, Darling became very unpopular by
his arbitrary actions and by his stern suppression of the slave

traffic. He. and his immediate predecessor, general Hall, virtually

abolished this traffic by sending all persons participating to

England for trial, according to instructions they had received

from Earl Bathurst.

The command of the troops in Mauritius marked the con-

clusion of Darling's military services. These were distinguished

by his staff work, his knowledge of military procedure, and
his profound respect for discipline, rather than by renown and
deeds of prowess on active service. This reputation was the

subject of comment in the colony before his arrival in New
South Wales.

In the year 1824, he was selected to succeed Sir Thomas Bris-

bane as governor of New South Wales, and in the month of

November he petitioned for an increase of the salary of the

governor. Although Darling had been selected for some months,

Sir Thomas Brisbane was not notified of his recall until Earl

Bathurst wrote his despatch* dated 28th December, 1824. Dar-
ling sailed for the colony from Portsmouth in the ship Catherine

Stewart Forbes on the 29th of July, 1825. In the previous month
of May he was promoted to the rank of lieutenant-general. Dur-
ing the months which intervened between the dates of his

appointment and departure from England, Darling devoted his

energies to the acquisition of a knowledge of the colony, and to

the perusal of despatches to and from the colonial office.

Governor Darling's arrival in the colony was inauspicious. The
official landing was postponed for twenty-four hours owing to the

inclemency of the weather, and was marked by no expressions of

popular approval. The feeling of the colonists was well described

in the issue of the Sydney Gazette dated 22nd December, 1825.
" It was remarked, after the ceremony of His Excellency's land-

ing was concluded, that there had been none of those expressions

of joy, for which the multitudes of Old England are characterized

* See page 429, volume XI.



INTRODUCTION. xiii

—we mean to say there was little or no cheering. This circum-

stance therefore requires explanation. The people of this Country,

while they are grateful, are at the same time thoughtful. Grati-

tude, in fact, is the result of reflection, and it is not usual for us,

in this land, to express our applause one day and retract it the

next; there is a certain candour of character." When Governor
Bligh arrived, the people shouted, as " no one was allowed to think

under pain of condign punishment." During the interregnum

(1808-9), " people were kept from reflexion by increasing excite-

ment," and they cheered. At the time of the arrival of Governor
Macquarie, " reason then began to dawn " and the populace

cheered in order to cultivate his good opinion. When Sir Thomas
Brisbane landed, " the people were neither in the humour to shout

nor to cheer," as they felt they had lost a benefactor in Governor
Macquarie. On the arrival of Governor Darling, the people

regretted the loss of Sir Thomas Brisbane. " Having heard of

the new Governor from a variety of sources, and His late Excel-

lency having spoken in terms of the most flattering admiration,

and the present being an eventful era in the annals of our history,

instead of shewing forth her gratitude for benefits and favours

prospectively conferred by the usual English manifestation of

cheering

—

all Australia mused !

"

The feelings thus expressed were strongly held by a new party

which had formed in the colony, consisting of persons born in

Australia. For many years all of colonial birth had been held in

contempt. This feeling was well shown by Hamilton Hume in

his letter* to Earl Bathurst, dated 20th April, 1826, when he stated

that he presumed, " altho' an Australian/' he was capable of lead-

ing the expedition to Port Phillip in 1824; and by James and
William Macarthur in a memorial to Earl Bathurst, dated 17th

August, 1826, when they stated that they felt " assured the mere
circumstance of having been born in New South Wales will not

preclude them " from receiving larger grants of land. The native-

born Australians keenly felt the injustice of the bestowal of the

principal offices of government and of all large grants in the

colony on immigrants. Of this party, and about this date,

W. C. Wentworth, born at Norfolk island in 1793, was rapidly

winning fame as an advocate in the law courts and as a public

man; William Sherwin obtained his diploma from .the college of

surgeons after he had studied and served his apprenticeship to a

* See page 655.
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surgeon in the colony; and Hamilton Hume, associated with

W. H. Hovell, had pioneered the overland route to Port Phillip.

The dissatisfaction of native-born Australians was mentioned in

the public address* to Governor Darling on his arrival, and was
thus early brought into prominence.

By his commission and instructions, Governor Darling was
charged with the initiation and enactment of many important

changes in the Australian colonies. First and foremost was the

establishment of a separate and independent government for the

island of Van Diemen's Land and its dependencies, and the

appointment of an executive council to assist in the government
of the new colony. This change was "made effective by Darling in

a proclamation dated 3rd December, 1825, when he visited Hobart
on his voyage to New South Wales. The second important change

was the limitation of the governor's freedom of action in his own
government by the appointment of an executive council, which

consisted of the lieutenant-governor, the chief justice, the arch-

deacon, and the colonial secretary, with the governor as president.

The governor was given the power to suspend and appoint mem-
bers of this council, but he was instructed to act subject to its

advice, except in cases of emergency. This council was a strong

support to the governor, and problems of all kinds were sub-

mitted to its consideration. On the arrival of Darling, the legis-

lative council, which had been established under Sir Thomas
Brisbane, was further enlarged. Instead of the nomination of

five officials as formerly, the council consisted of four official

members, the lieutenant-governor, the chief justice, the arch-

deacon, and the colonial secretary, and three private members,

John Macarthur, Robert Campbell, senior, and Charles Throsby.

The functions of the legislative council were clearly defined in

the governor's instructions.t This enlargement of the council

was a most important step in the development of the system

of administration. For the first time, persons who had no

official status, but possessed large personal interests in the colony,

were allowed to participate in the government, although the

preponderance of voting power was possessed by the nominee

officials. Another important change was made in the provision for

a vacancy in the office of governor. If a duly commissioned

lieutenant-governor was not available at the time of such vacancy,

* See page 144. f See page in.
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instead of the government devolving on the senior military officer,

as formerly, the administration was to be undertaken by the

senior executive councillor, provided that such councillor was not

the chief justice or the archdeacon. This enactment marked the

passing of the last important link with the old semi-military form
of government, and virtually completed the process which had

been commenced by the abolition of the office of the judge-

advocate, and the reform in legal procedure in 1824. The last

survival of the old system of government which remained after

Darling's arrival was the employment of naval and military officers

as jurors on the trial of all informations prosecuted before the

supreme court

Governor Darling held the administration of the government

until the 22nd of October, 183 1, when he sailed for England via

Canton,
' k

his ordinary term of service having expired." In the

month of September the issue of the London Gazette dated 27th

April had been received in the colony. It contained the announce-

ment of the appointment of major-general Richard Bourke as

governor to succeed Darling, who at once commenced preparations

for his departure. Darling received three addresses of farewell.

The first was from the legislative council, and commented prin-

cipally on the control exercised by the legislature for the first time

over taxation, formerly levied by proclamation, and on the free-

dom of the deliberations of the council from interference by the

governor. The second was from twenty-nine of the principal

civil officers, and with little comment bade him farewell. The
third was from the clergy, magistrates, merchants and landholders,

and contained congratulations of a vague and general char-

acter. Darling's departure was marked with unseemly demon-
strations by the opposition party. W. C. YYentworth organised a

fete in his grounds at Vaucluse to celebrate the occasion, to which
all and sundry were invited.

The stormy character of Darling's administration had made him
many enemies. His conduct was criticised in parliament, and on

the 30th of July, 1835, it was ordered " That a Select Committee

be appointed to inquire into the Conduct of General Darling,

while Governor of New South Wales, particularly with reference

to the grants of Crown Lands made by him, his treatment of the

Public Press, the Case of Captain Robison, and the New South

Wales Veteran Companies, and the alleged instances of cruelty
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towards the soldiers Sudds and Thompson and other persons, and

to report thereon to the House." Eight days later, a committee

of thirty-two was appointed, which, after taking evidence, sub-

mitted the following report, dated ist September, 1835 :

—

" Your Committee have inquired into the cases of the Soldiers

Sudds and Thompson, and, in support of the Charges preferred

against General Darling in reference to those individuals, ex-

amined Captain Robison, Norman M'Lean, and Dr. Douglass,

being the only Witnesses tendered to Your Committee. They also

had recourse to the several Papers on the subject laid upon the

Table of The House ; but they did not deem it necessary to call

for any Witnesses in explanation or defence of the Conduct of

General Darling.

" Under these circumstances, Your Committee, without entering

into any detailed statement of the Evidence, or of the grounds

on which they have arrived at the conclusion, beg to report to

The House their Opinion, that the conduct of General Darling,

with respect to the punishment inflicted on Sudds and Thompson,
was, under the peculiar circumstances of the Colony, especially at

that period, and of repeated instances on the part of the Soldiery

of misconduct similar to that for which the individuals in question

were punished, entirely free from blame; and that there appears

to have been nothing in General Darling's subsequent conduct, in

relation to the case of the two Soldiers, or in the Reports thereof

which he forwarded to the Government at home, inconsistent with

his duty as a public functionary, or with his honour as an Officer

and a Gentleman.

" Your Committee having read the Petition of Mr. Robert

Dawson, which has been referred to them, are of opinion that it

contains matter which cannot be investigated by this Committee
with advantage, the subject being more cognizable by the Colonial

Office.

" No Evidence was tendered to your Committee in support of

the remaining Charges comprised in the Order of reference."

Subsequent to his government of New South Wales, Darling

was not again actively employed. On the 2nd of September, 1835,

he was created a knight grand cross of the royal Hanoverian
Guelphic order (G.C.H.). The bestowal of this honour indicates
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that the colonial office considered he was innocent of the charges

of misgovernment made against him. On the 23rd of November,

1841, he was promoted to the rank of general, and held in suc-

cession the colonelcies of the 90th, 41st, and 69th regiments of

foot.

On the 2nd of April, 1S58, he died at the age of eighty-two years

at his residence, Brunswick-square, Brighton, England.

Notes on the administration of Governor Darling will be found

in the introductions to succeeding volumes.

FREDK. WATSON.
August, 1919.
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Mr. E. Barnard to Governor Darling.

7th January, 1825. 182

[A copy of tliis despatch, acknowledged by Governor Darling,

2nd May, 1826, is not available, ]

7 Jan.

Under Secretary Horton to Governor Darling.

(Despatch per ship Catherine Stewart Forbes*; acknowledged by
Governor Darling. 6th May, 1820.)

Mjr dear Sir, Downing Street, 15th June, 1825. 15 June.

I am directed by Earl Bathurst to bring under your con- Papers re case

sideration the case of Charles Xye, a convict at New South of Charles Nye'

Wales, as detailed in the enclosed letter to Mr. Holme Sumner.
I am, &c,

R. W. Horton.
[Enclosure.]

Charles Xye to Mr. G. Holme Sumner, M.P.

Hon'd Sir, Sydney. Xew South Wales, 8th Xovember, 1824.

With feelings of sincere gratitude and respect, I presume
to bring to your remembrance an object perhaps little deserving

of your compassion, or entitled to your excuse for this encroach-

ment on your attention. Gratefully sensible I must ever be of

your kindness, though unhappy that it has been attended with

disappointment and vexation to myself.

Urged by the goodness of your Heart and a desire to ameli-

orate my unfortunate Condition, you were, pleased to address a

letter to Mr. Wilmot Horton, stating therein some circumstances

that led you to consider favorably of me, and consequently to

solicit his recommendation to Sir Thomas Brisbane in my
behalf. In that letter was, I believe, an Enclosure from
the Right Honble. Henry Goulburn to his Brother in this

Colony. The Under Secretary of State in compliance with your

humane solicitation addressed a dispatclrf in August, 1823, to His

Ser. I. Vol. XII—

A

* Note 1. t Note 2.
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.Hf/L- Excellency the Governor of this Colony which was received in

April following. This communication" was however neglected, if
Papers re rase .. .. . , .

-,

of Charles Nye. not suppressed, and to an accidental circumstance alone did I m
July last come to a knowledge of its existence; for here I must
with pain remark that it is two years since I heard from my
friends, though I had been led to expect that exertions were
making on my account from the information of Lieut. Sterling

of the Buffs, and James Hall, Esqr., R.X. I lost no time in

Petitioning the Governor: a Copy of my Application accom-

panies this letter marked Xo. 1; this I submitted in a Letter

Xo. 2 to Major Goulburn. The Governor's Memorandum Xo. 3

ensued. After a Months elapse and being pressed by me, Major
Goulburn addressed the Governor, Xo. 4, in reply. The evasion,

in this letter, is I apprehend too glaring to need any comment.
The Governor returned the Correspondence to Major Goulburn
enveloped in a Memorandum Xo. 5; to which Xo. 6 was the

reply or rather evasion.

Finding myself thwarted in every way by such unreasonable

if not inhuman opposition, I wrote a letter Xo. 7 to the Private

Secretary of His Excellency. This drew from His Excellency

the letter Xo. 8 to Major Goulburn, to which an answer, Xo. 9,

was returned. This leading to no result, I determined on an
interview with the Governor, and prepared a Petition Xo. 10 to

. hand to him. The Conversation on that occasion was in sub-

stance as follows. That he, the Governor, had addressed several

letters to Major Goulburn on my account : That he had received

unsatisfactory and evasive answers in return : That he referred

to him as the head of the department I served in, and expected

the proper report': That he considered himself placed in an

awkward perdicament, and was reluctant to extend any indulgence

to me without his apparent concurrence. I observed to the

Governor that it was to be lamented that I should be a sacrifice

to Major Goulburn's want of generosity or candour; that he

could tax me with no indiscretion or misconduct: that the fact

of my being in his Office for a space of four years was, I humbly
conceived, a circumstance of itself sufficiently recommendatory,

that I had served the term limited by his (the Governor's) order,

Xo. 11, for the minor indulgence of a Ticket of Leave, which

placed me as it were out of the pale of Major Goulburn's con-

troul, and gave the Governor an independent authority of any

other testimony or courteous consideration. I endeavoured to

extort a promise from His Excellency that if he could not

comply with my application at that time, that he would allow

me to calculate on his acquiescence hereafter; this he evaded,

and recommended me to take up my Ticket of Leave (which it is

* Note 2.
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;

to be understood I am by right entitled to) and so ended an
15 ju„e

interview mortifying to me, and I think I may say without dis-

respect, not very creditable to him, who admitted the exertion *t£uleBNye

of his prerogative to depend on a Subordinate's approval. To
obtain a Ticket of Leave a preparatory Certificate, No. 12, must

be furnished. A Copy of this is annexed merely to shew that

Major Goulburn, however inimical to my prospects and happi-

ness, has in this very Document certified everything- of my con-

duct and character to render me a deserving object of the Under
Secretary of State's recommendation in its fullest extent. I

accordingly took up my Ticket of Leave, No. 13, which is a very

uncertain indulgence, its cancellation being liable to every

imaginary offence or unfounded caprice, and the influence of

the unjust and oppressive.

Thus Sir, have your humane endeavours been frustrated and
rendered of no avail; the fond expectations of my friends dis-

appointed, and additional disregard and injustice hurled at

myself. To what I am to ascribe this inhumanity I know not.

If my exertions have been "excellent" and my Conduct
" moral." why should I be denied that boon, which is the incen-

tive to, and should be the reward of, good conduct.

I feel, Sir, I have made an unwarrantable trespass on your

time, and perhaps may have expressed myself with too much
familiarity and freedom, when I consider whom I address; but

justice to myself, sir, and gratitude and duty to you, require

that I should inform you of the regard that is paid to a solici-

tation strengthened by the honor and respectability of a Member
of Parliament, and the Official recommendation of an Under
Secretary of State.

The Law in its clemency has limited my disgrace to a term,

thank God, of no long duration; but when bondage and dis-

appointment, when exclusion and derision are my lot, it requires

a degree of patience and submission to endure, which the total

disregard of my hitherto good conduct makes me almost despair

of possessing. But, Sir, though I go unrequited and unrewarded,
though my prospect is uncheering and uncertain, I shall ever

retain a grateful sense of the goodness you intended me, and
endeavour by my future conduct to merit a continuance of it.

Recommending my poor Mother (to whom I ascribe your kind-

ness to me) to your favour and protection, and respectfully

soliciting a humane remembrance of an object sensible how much
he is With all possible respect and deference, &c,

Charles Nye.

P.S.—I take the liberty to enclose a few lines to my Mother,
which I hope you will pardon.
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1825. [Sub-enclosure No. 1.]
15 June.

The Humble Petition of Charles Nye.
Papers re case
of Charles Nye. To His Excellency Sir Thomas Brisbane, K.C.B., &c, &c, &c.

Kespectfully Sheweth:
That Petitioner arrived in this Colony on the Ship

Agamemnon in September, 1820, having been tried at London
in February preceding, and sentenced to Seven years Trans-
portation.

That Petitioner, from the day of his landing, has been em-
ployed as an Assistant Clerk in the Colonial Secretary's Office,

in which situation Petitioner trusts he may without presumption
assert that he has acquitted himself satisfactorily and that his

conduct is liable to no one exception.

That Petitioner has reason to suppose that interest has been
made with His Majesty's Government at Home for Petitioner's

Pardon, and that instructions have been transmitted to this

Colony for the extension of such indulgence to him.

That Petitioner is led to believe such is the fact from the

circumstance of Lieut. Sterling of the Buffs, (who has a know-
ledge of Petitioner's friends), having, as he condescendingly

informed Petitioner, received similar advice : and by the recent

arrival of James Hall, Esqre., Surgeon, R.N., Petitioner is fur-

ther confirmed in his belief.

Petitioner therefore respectfully approaches Your Excellency

with his request that should instructions have been received from
His Majesty's Government respecting Petitioner, that Your Ex-
cellency will graciously please to bestow that great and merciful

indulgence on him, which will restore him his lost station in

Society, which Petitioner humbly trusts Four Years correct

though humble duty in an Executive Department of Your Excel-

lency's Government may give him some claim to, independent of

the expected recommendation from Home.
And Petitioner as in duty bound will ever Pray.

Sydney, July, 1824. Chas. Nye.

T Sub-enclosure No. 2.1

Charles Nye to Secretary Goulburn.

Hond. Sir, Sydney, 26th July, 1824.

I beg most respectfully to request that you will be pleased

to lay the enclosed Memorial before His Excellency The Gover-

nor, to certify whom of my correct Conduct and Service in your

Department, I hope I may venture to solicit your recommenda-

tory Certificate.

I beg leave to subscribe myself, &c,

Chas. Nye.
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[Sub-enclosure No. 3.1 1825.
15 June.

Memo. „
Tapers re case

"Major Goulburn is requested to report on his (Charles of Charles Nye.

Nye's) Conduct." T.B.

I
Sub-enclosure No. 4.]

Secretary Goulburn to Sir Thomas Brisbane.

Colonial Secretary's Office,

Sir, 26th August, 1824.

In returning to you the accompanying private communi-
cation from Mr. Wilmot Horton, soliciting some indulgence to

be extended to Charles Nye in case he has merited your favour-

able consideration by his good conduct, and transmitted to me
by Your Excellency for my remarks thereupon, I am pleased to be

able to observe that the above mentioned individual has been in

this office since my arrival in the Colony, and richly deserves the

character of being a most excellent Clerk.

I have, &c,

F. Goulburn.
[Sub-enclosure No. 5.]

Memo.
" The Governor begs to be informed, if Major Goulburn will

recommend Charles Nye for a Pardon or other Indulgence.
" T.B."

[Sub-enclosure No. 6.]

Secretary Goulburn to Sir Thomas Brisbane.

Colonial Secretary's Office,

Sir, 2nd September, 1824.

Referring to the Memorandum that enveloped the accom-
panying Enclosures received yesterday, I beg leave to acquaint

Your Excellency that I had the honor to address to you on the

26th Ulto. a Special letter upon the subject of Charles Nye, a

Clerk in this Office. I have, &c,
F. Goulburn.

[Sub-enclosure No. 7.]

Charles Nye to Major Ovens.

Sir, Sydney, 20th Septr., 1824.

I trust I shall not be considered as impatient nor in-

discreet in respectfully soliciting through yourself the determina-
tion of His Excellency the Governor with regard to a recom-
mendation* from the Under Secretary of State, dated in August,
1828, and received so long since as April last, which communi-
cation, grounded on the humane interference of an eminent
Member of Parliament, instructed His Excellency to extend to

me any Indulgence I might merit.

* Note 2.
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i" June
Four Years' diligent duty in a Public Department, through the

early part of which, receiving no Salary, I had to struggle with

of Charies°Nye. indigence and want, is a Merit, combined with unexceptionable

conduct, that led me, I hope not presumptuously, to be sanguine

of His Excellency's favorable consideration; and that it would
induce him to remit the unexpired term (now little more than

two years) of my ignominous Sentence, thereby restoring me that

Liberty and happiness of Mind, which sincere sorrow for its loss

and Years of probationary Conduct have, I hope, made some
atonement.

Apologizing, Sir, for an intrusion, which however I am eager

to believe you will forgive on the reflection that it is the restora-

tion of the dearest right I can enjoy that has impelled me to it.

With the greatest Respect, &c,

Chas. Nye.
[Sub-enclosure No. 8.]

Sir Thomas Brisbane to Secretary Goulburn.

Sir, Government House, Parramatta, 24th Sepr., 1824.

Referring to your letters of the 26th Ulto. and 2d Inst,

in the case of Charles Nye, a Clerk in your Office, I am induced

to write you again respecting him, as I am apprehensive you
have misunderstood my object in regard to him, which was to be

informed whether, from his moral character and uniform, regu-

lar and orderly Conduct, he had claim to a greater indulgence

than he now enjoys; whereas by the tenor of your letters relating

to him you seem to have considered my only object was to

ascertain if he was a good Clerk, which was not my intention.

I have, &c,

Thos. Brisbane.
[Sub-enclosure No. 9.]

Secretary Goulburn to Sir Thomas Brisbane.

Colonial Secretary's Office,

Sir, 25th September, 1824.

In answer to Your Letter of yesterday, I do myself the

Honor to acquaint you that no instance of immoral conduct on

the part of Charles Nye, since I arrived in this Colony, has

come to my knowledge. I have, &c,

F. Goulburn.
[Sub-enclosure No. 10.]

The Humble Petition of Charles Nye.

To His Excellency Sir Thomas Brisbane, K.C.B., &c, &c, &c.

Respectfully Sheweth:

That Petitioner presumes his Name is familiar to Your
Excellency, having in July last trespassed on Your Excellency

for some Indulgence: the repetition of which Petitioner is fearful
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may savour of importunity and impatience, did not circum- * 8
T
25 '

c i tt -n ii . l^ June.
stances, too tedious for recital to xour Excellency, exist ior its

Papers re case
excise, of Charles Nye.

That Petitioner cannot plead ignorance of the condescending

trouble Your Excellency has taken in his behalf, and for which

Petitioner begs to express his sincere gratitude, and advances

the hope that the information, Your Excellency has received to

recent enquiries, may prove so satisfactory as to induce Your
Excellency to consider him a deserving object of your clemency;

which withheld will render fruitless those paternal exertions which

brought Petitioner under Your Excellency's notice, and be a

source of unavailing regret and sore disappointment to Peti-

tioner and those afflicted Friends, who long ere this have con-

soled themselves, that the consequence of their affectionate en-

deavours has been the total emancipation of Petitioner from his

unhappy and degraded situation.

That Petitioner having fulfilled the term (and that too in a

situation liable to the strictest observation) required by Your
Excellency's Order entitling him to a Ticket of Leave, presumes

in the most respectful manner to state this fact, not as a title

to but as a testimony of desert and an introductory voucher to

justify Your Excellency in confering on Petitioner a higher

Indulgence, which his diligent and moral conduct for Four
Years may seem to entitle him to.

Petitioner, therefore, most earnestly implores Your Excellency

not to procrastinate a decision of vital importance to himself,

and gratifying tidings to his relatives : for which mark of Your
Excellency's gracious consideration, they with Petitioner will

ever Pray.

Sydney, 6th October, 1824. Charles Nye.

[Sub-enclosure No. 11.]

Government Order, 7th Novr., 1822.

To Convicts under Sentence of the Law

f
Seven Years 1 gf f

Four ] ^ f
One 1

I I I

.
I % I I |f

For \ Fourteen Years \ ^ -{ Six [>
x

-J
Two \-

« ««

I J > M l-S?
I

Life J f [ Eight J J { Three J
&

Tickets of leave will be issued on producing the required

Certificate.

[Sub-enclosure No. 12.]

Certificate for Charles Nye.
We hereby Certify that Charles Nye, who came by the Ship
Agamemnon which arrived in the Year 1820, has not been con-

victed of any Crime or Misdemeanor in this Colony, but is to our
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1825.
15 June.

Papers re case
of Charles Nye.

certain belief an honest, sober and industrious character having
served faithfuly in the Colonial Secretary's Office from the 29th

September, 1820, to the 14th October, 1824.

F. Goulburn, Resident Magistrate.

I know nothing to the prejudice of Charles Nye.
Richd. Hill, Resident Clergyman.
F. Goulburn, Master.

[Sub-enclosure No. 13.]

Ticket of Leave for Charles Nye.—440/1374.

Colonial Secretary's Office, 14th October, 1824.

It is His Excellency the Governor's pleasure to dispense with the

attendance at Government work of Charles Nye, who was tried

at London G.D., 17th February, 1820, Convict for Seven Years,

arrived per Ship Agamemnon, Surtees, Master, in the year 1820 r

and to permit him to employ himself (off the Stores) in any
lawful occupation within the district of Sydney for his own
advantage during good behaviour or until His Excellency's fur-

ther pleasure shall be made known.
By His Excellency's Command,

F. Goulburn.
Description.

Name Charles Nye
Native Place London
Trade Merch't's Clerk

Age 28 years

Height 5 feet 9 ins.

Complexion fair ruddy
Hair light Brown
Eyes light Hazel

General Remarks.
Granted in pursuance of the Government and General Order

of the 7th November, 1822. R.C.

Recommend-
ation of

W. Sharpe for

land grant.

Under Secretary Horton to Governor Darling.*

Sir, Downing Street, 15 June, 1825.

Mr. William Sharpe will have the Honor of delivering this

letter to you, and, Having been strongly recommended to Earl

Bathurst by Sir Alexander Hope, I am to desire that you will

make to Mr. Sharpe, on his arrival in New South Wales, a

Grant of Land in proportion to his means of cultivating it, with

any facilities which you may have it in your power to afford him
in the selection of the same. I have, &c,

R. W. Horton.

* Note 3.
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Earl Bathurst to Governor Darling. , n
18

,

25 '

30 June

(Despatch No. 1, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 30th June, 1825.

The dilapidated state of the Government House at Sydney New residence

having been brought under my consideration^ and as I deem it {^gove
6^ 1

very essential to the Public Service that His Majesty's Repre- at Sydney.

sentative in that distant quarter of the World should be accom-

modated with a convenient and suitable Residence, I have to

authorize the construction of a new Government House, should

you find, on your arrival in the Colony, that the old Building is

not in an habitable state and that it does not admit of being

repaired; or you will consider yourself at liberty to convert into

a permanent Residence for the Governor the Gothic Building,

erected by General Macquarie for Stables, if the latter measure
should be found practicable and more economical. Although I

am induced under the circumstances of the case to waive the

Regulation, which requires that an estimate and plan should be

first submitted for the consideration of His Majesty's Govern-

ment before .any new work of that description is undertaken, I

have to direct that you take the earliest opportunity of sending

home an Estimate of the Expence of the Building, which it may
be intended to erect; and I need not point out to you the neces-

sity of your limiting the expenditure on this account within the

narrowest possible limits, that may be consistent with your

suitable Accommodation. I have, &c,

Bathurst.

Mr. E. Barnard to Governor Darling.

30th June, 1825.

[Copies of three despatches of this date, acknowledged by

Governor Darling, 9th February, 1827, are not available.']

Earl Bathurst to Governor Darling.

(Despatch No. 2, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 1 July, 1825. l July.

By information received from Lt. Governor Arthur, dated Refusal of

27 October last, a Copy of which I enclose, it appears that Con- ptrdonTor

ditional Emancipation had been extended by the Governor of B
-
Houghton.

New South Wales to Bartholomew Broughton, lately employed
as Clerk to the Public Treasurer and Naval Officer at Van
Diemen's Land. I beg to acquaint you that it has not been
confirmed by His Majesty, as, taking into consideration the

charges which have in a late instance been preferred against

* Note 1. f Note 4.
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1825.
1 July,

4 July.

Instructions
re official

appointment
for
H. G. Douglass.

Proposals of

B. B. Thomas
re horse,

cattle, and
>heep breeding.

him, and the offence for which he was originally transported, it

is deemed that he is an object altogether undeserving of such

an indulgence. I have, &c,
Bathurst.

[Enclosure.]

\_A copy of the despatch from lieutenant-governor Arthur to

Earl Bathurst will be found in a volume in series 777.]

Mr. E. Barnard to Governor Darling.

1st July, 1825

[A copy of this despatch, acknowledged by Governor Darling,

9th February, 1827, is not available.']

Earl Bathurst to Governor Darling.
(Despatch No. 3. per ship Catherine Stewart Forbes*; acknow-

ledged by Governor Darling, 2nd March, 1826.)

Sir, Downing Street, 4 July, 1825.

The access, which you have had to my correspondence with

Sir Thomas Brisbane, will have made you fully aware of the

circumstances connected with the case of Dr. Douglass, and the

footing upon which he is to be placed with respect to an appoint-

ment in case of his being able to clear himself of the chargesf

which have been alledged against him. As considerable doubts

have arisen as to his eligibility for the situation of Clerk of the

Council, You will not consider yourself bound by my former

Instructionsf to place Dr. Douglass in that Office, but as possess-

ing a discretionary power to make any other arrangement for

providing Dr. Douglass with an appointment, which you may
deem expedient under the circumstances of his case.

I am, &c,
Bathurst.

Governor Darling to Under Secretary Horton4
(Acknowledged by under secretary Hay, 8th July, 1825.)

Sir, 54 Jermyn Street, 4th July, 1825.

I beg leave to enclose the Copy of a Letter, which I have

received from Mr. Thomas, respecting an Establishment, which

it is proposed to form in New South Wales for improving the

breed of Horses in that Colony and Van Diemen's Land. As this

measure will I conceive Supersede the Necessity of Sending out

Horses on Account of Govern't and is in every respect most

desirable, I shall, without entering into the merits of the ques-

tion, Confine myself to requesting to be honored with the Neces-

sary Authority to carry the proposed measure into effect.

I have, &c,

Ka. Darling.

Note 1. Note t Note
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[Enclosure. 1
1825.

4 July.

Mr. B. Thomas to Governor Darling.

Sir. E.2 Albany, 30th June, 1825.

In consequence of the interview you were so kind as to Proposals of

afford me the other day, I have the honor with your permission J£ jfor
™oma *

to submit to your consideration the following proposal. X^bwed"
Some friends of mine (one of them a Lt. Colonel of Dragoons,

and who understands the brooding of Horses, having a large and
expensive Establishment of that kind in this Country) have

solicited me to undertake the management ot a Breeding Stud*

in Xew South Wales. The general outline of our plan is to send

out this Autumn Thirty six Brood Man-, stinted to the finest

Stallions of England, of the thoroughbred Yorkshire and

Flanders Breed, with Four of the finest thorough bred Stallions

and Four Flanders. By this Plan, the produce of the Mares,

soon after their arrival, will give the Colony the most approved

sorts of each Blood.

We also propose to send out Bulls and Cows of the most
esteemed Breed in this Country, as well as a flock of Merino,

South Down, and Leicester.

Our great object is to lay a foundation of the finest and most ap-

proved Breeds of every description of animal useful to the Colony,

which we mean to increase by yearly importations from England.

We have already insured the most valuable Servants with their

families, who are conversant in every branch of husbandry, and
should take out all necessary Implements of Agriculture.

It is my intention to accompany the Establishment and to

superintend the management of it with a view to residence there,

which I feel myself qualified for, having been in the Dragoons
near Twelve Years and often embarked with Horses, and having
all my life attended the vetrinary school.

As this undertaking must necessarily be attended with a very

great outlay of Capital and risk, which will eventually prove of

the greatest possible benefit to the Colony. I trust that the

Government will not think us unreasonable in asking for at

least a Grant of Twenty thousand Acres, which the Stud during

the progress of breeding will contribute so largely to bring into

a state of cultivation.

I beg to add that the parties are men of the highest respecta-

bility and considerable property, and that the number, including

myself, is confined to six.

Trusting that this Proposal will meet with your approbation,

and that you will be kind enough to favor me with an early

reply at your leisure, I have, &c,

B. B. Thomas.

* Note 7.
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1825.
4 July.

Accommoda-
tion for
governor on
ships of war.

8 July.

Additional
land grant for

T. Icely.

Application of
T. Icely for
additional
land grant.

Governor Darling to Ltnder Secretary Horton.*
(Acknowledged by under secretary Hay, 15th July, 1S25.)

Sir, 54 Jermyn Street, 4th July, 1825.

I request you will be so good as to obtain from the

Admiralty an order to the Captains of the Navy, who may be
stationed at New South Wales, to furnish me with a passage

on board the Ships under their command, whenever the public

service may render it necessary for me to apply for such accom-
modation.

It has been suggested to me to obtain an order to this effect

previous to my leaving England, as a means of preventing any
misunderstanding on the subject, and the inconvenience which
the public service might in consequence experience.

I have, &c,
Ra. Darling.

Under Secretary Hay to Governor Darling.
(Despatch per ship Catherine Stewart Forbest ; acknowledged by

Governor Darling, 20th December, 1826.)

Sir, Downing Street, 8th July, 1825.

I am directed by Earl Bathurst to transmit to you the

accompanying Copy of a letter which has been addressed to his

Lordship by Mr. Thomas Icely, with an enumeration of the

Capital now employed and which he is about to invest with a

view to Agricultural objects in New South Wales; and I am
directed by his Lordship to acquaint you that, as he considers

every encouragement ought to be given to persons embarking a

Capital of the magnitude which Mr. Icely states it to be his

intention of employing, his Lordship is willing to sanction an
extension of Mr. Icely's original Grant, not, however, in pro-

portion to the Capital he has already laid out, but according to

the additional means which he has at his disposal; and you will

be guided in this, as in every other case (unless specially ex-

cepted), by the principles laid down in the Instructions^: whicli

have been conveyed to your Predecessor upon that subject.

I am, &c,

R. W. Hay.
[Enclosure.]

Mr. Thomas Icely to Earl Bathurst.

My Lord, 10 Eenchurch Buildings, 23rd June, 1825.

Having completed a very extensive purchase of Merino
Sheep, Horses and Horned Cattle, in this Country, as well as

having embarked a capital exceeding Thirty thousand pounds

(£30,000) in Mercantile and Agricultural speculations in New
So. Wales, I most respectfully solicit your Lordship will be

pleased to make me an order for a Grant of Land, with those

Note 6. t Note 1. t Note 8.
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indulgences which have been extended to persons employing a s'juiy.

large Capital emigrating to that Colony, to enable me to enlarge —77

my present establishment for the Growth of fine Wool. The t. icely for

statement, which I have the honor to annex, will afford the proof fanftant.

of my having (as I am led to believe) applied as large a capital

to the objects above mentioned as ever yet embarked by any

Individual connected with New South Wales.

I beg leave to say I shall be ready to give any and every ex-

planation, which your Lordship may be pleased to command, and

most respectfully to assure Your Lordship that I am willing to

rest the merits of my present application on the ground of its

being perfectly correct in all points.

With very great respect, &c,

Thomas Icely.
[Sub-enclosure.]

A Statement of Stock and Capital employed by Mr. Icely in his Capital invested

Agricultural Establishment at Bathurst* in New South $$'.8$?
Wales.

1,500 Improved Merino Sheep @ £3 each £4.."00
420 Head of horned Cattle £7 2.940
10 Brood Mares @ £40 700
15 Young Horses £20 300

Buildings erected on Farm. Implements of Hus-
bandry, working Horses, Bullocks, etc 1,500

£10,000

Stock shipped on Board the ship Colombia for the Improvement stock shipped

of the Breed of the Colony. \l-Vs.w.
144 pure Merino Sheep with every expence

attached to them on Landing @ £20 £2,880
1 Thorough Bred Mare 200
6 Head of devonshire cattle @ £30 180

Corn Mill, 4 Horse power, complete 220
Thrashing Machine and Sundries 200

£3,680
at present in the Colony £10,000
ready to sail for do 3,680

Total Amount embarked in Agriculture, Grazing, etc. £13,GS0

Under Secretary Hay to Governor Darling.
(Despatch per ship Catherine Stewrart Forbes.f)

Sir, Downing Street, 8 July, 1825.

I have had the honor to receive and lay before Earl Approval of

Bathurst your letter of the 4th Instant, enclosing one which you f5m
Ca

had received from Mr. Thomas respecting an Establishment, B ' B
"
Thomas -

which he proposes to form in New South Wales, for improving
the breeding of horses in that Colony and Van Diemen's Land.

* Note 9. f Note 1.
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1825.
8 July.

Approval of

application
from
B. B. Thomas.

It appears that there are five Gentlemen desirous of asso-

ciating themselves with Mr. Thomas with a view to this under-

taking, and that they will be satisfied with a Grant of 20,000

Acres from Government to commence their operations.

As the Colony cannot but derive considerable benefit by the

introduction of a breed of horses of the description of those

which it is proposed to send there, and by which the objects

pointed out by Mr. Commissioner Bigge in his agricultural Re-

port* are likely to be accomplished, the measure is one to which

Lord Bathurst is disposed to give his concurrence; and you will

therefore consider yourself authorized to reserve a Grant of Land
in favor of the Parties to the extent mentioned by them, of which

reservation you will make them in the first instance a Grant of

5,000 Acres, afterwards extending the Grant to 10,000, to 15,000,

and ultimately to 20,000, or even beyond, according as the extent

of their operations may render necessary, the land thus to be

granted being of course liable to the conditions with respect to

Quit Rent, etc., to which all Lands are now subject in both

Colonies. • I have, &c,

R. W. Hay.

9 July.

Land grant
to Wilson.

Under Secretary Horton to Governor Darling.

(Despatch per ship Catherine Stewart Forbes.f)

Sir, Downing Street, 9th July^ 1825.

Dr. Wilson having resigned in favour of Lieut. Ogilvie,

R.N., his claim to a Grant of Land in Van Diemen's Land, con-

sisting of 2,000 acres, which had been originally granted to

Lieut. Ogilvie's Brother, and of which Dr. Wilson had subse-

quently come into the possession, I am directed by Earl Bathurst

to desire that the Land, which appears to have been reserved for

Dr. Wilson in New South Wales, consisting of as many acres

as were given over by him to Lieut. Ogilvie in Van Diemen's

Land, may be confirmed, that Gentleman having expressed the

wish of fixing himself there in preference to the latter Colony.

I have, &c,

R. W. Horton.

11 July.

Instructions
re police
department.

Earl Bathurst to Governor Darling.

(Despatch No. 4. per ship Catherine Stewart Forbest ; acknow-
ledged by Governor Darling, 4th February, 1826.)

Sir, Downing Street, 11 July, 1825.

With reference to my Dispatch to Sir Thomas Brisbane,

dated the 2nd January, 1825, Communicating to him the appoint-

ment of Captain Rossi as Superintendant of Police in New

Note 10. f Note 1.
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South Wales, I now do myself the honor of acquainting you nj
2
u
5
iV

that if, on your arrival in the Colony, you should be enabled to

adopt any preferable arrangement for the discharge of those re police

'

duties, at the same time having it in your power to provide for department.

Captain Kossi by appointing him to another situation without

diminishing his present emoluments, you are hereby authorized

to carry into effect any change of that nature which in your

opinion might prove beneficial to the Interests of the Colony.

I am, &c,

Bathurst.

Under Secretary Hay to Governor Darling.

(Despatch per ship Catherine Stewart Forbes.*)

Sir, Colonial Office, 11 July, 1825.

I do myself the honor, by the direction of Earl Bathurst, Application of

to transmit to you the accompanying application from Mr. John additional

Cogill, who is desirous of receiving a further Grant of Land in ^"d grant.

New South Wales, and I am to acquaint you that, provided he

shall appear to you to be deserving of this Indulgence, his Lord-

ship sees no objection to the extension of Mr. Cogill's original

Grant, in proportion to the additional means at his disposal and

on the principles laid down in Earl Bathurst's Instructions.

f

I have, &c,

R. W. Hay.
[Enclosure.]

Mr. John Cogill to Earl Bathurst.

No. 4 Alfred Place, Blackfriars Road,

My Lord, 4th July, 1825.

Having laid out a considerable capital in Agricultural

speculations, and in the purchase of pure and improved Merino
Sheep, Horned Cattle and Horses in New South Wales, I most
respectfully solicit that your Lordship will be pleased to make me
an order for a Grant of Land, with those indulgencies which have

been extended to Persons employing a large Capital, on Emi-
grating to that Colony, to enable me to enlarge my present

Establishment for the growth of fine wool.

The statement, which I have the honor to annex, will afford

the proof of my having laid out as large a Capital for the objects

above mentioned, as Persons in general emigrating to that

Colony. And I beg leave to say I will be ready to give any and
every explanation which your Lordship may be pleased to com-
mand, and I do most respectfully assure your Lordship that I

rest the merits of this present application on the grounds of its

being perfectly correct in all points. I have, &c,
John Cogill.

* Note 1. t Note 8.
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1825. [Sub-enclosure.]

v
— . A Statement of Capital and Stock now employed by Mr. John

i.y'j'i kjjffl?

"
Cogill on his Agricultural Establishment in the County of

Camden, New South Wales.

S00 Improved Merino Sheep at £4 £3,200

30 purr Do. Do. £20 000

250 Bead Horned Cattle £7 1J50
4 Brood Mares £50 200

Building and fencing on the farm, Implements of

husbandry, Working Cattle, etc 1.000

£0,750

Have now made arrangement to carry out from this

country

—

30 purr Merino Sheep at £20 GOO

2 Blood Horses £200 400

£7,750

of the press.

Earl Bathurst to Governor Darling.

(Despatch No. 5, per ship Catherine Stewart Forbes*; acknow-
ledged by Governor Darling, 8th and 11th May, 1827.)

12 July. Sir, Downing Street, 12th July, 1825.

The freedom I have had the honor to receive a Dispatch from Sir

Thomas Brisbane dated the 15th January last, No. 21, enclosing

for my perusal a collection of Newspapers published in New
South Wales, in order that I may be enabled to judge how far the

abolition of the restrictions, which formerly existed on the free-

dom of the press in that Colony, is calculated to promote the

welfare of His Majesty's subjects resident there.

It is unnecessary that I should make any particular comment

upon the contents of these Newspapers. It is however impos-

sible not to perceive, from the most cursory examination of

them, that the entire exemption of the Publishers from all

restraint of the Local Government must be highly dangerous in

a Society of so peculiar a description.

I should, however, be unwilling (even while the Convict popu-

lation preponderates so greatly in Numerical amount over that

of the Free Settlers) to subject the Editors of these publications

to restrictions at variance with the spirit of the law in force in

the Mother Country. But you are aware that, even in England,

no person enjoys that absolute discretion with regard to the

publication of Newspapers, which, as I collect from Sir Thomas
Brisbane's Dispatch, is claimed by the Editors of the Journals

which he has transmitted. Various restraints on this liberty

have been imposed by the Acts of Parliament, 38th Geo. 3rd,

cap. 78, and 00th Geo. 3rd and 1st Geo. 4th e.g. By referring to

* Note 1.
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those statutes you will observe that the names of the Printers, j
8.26-

Publishers, and Proprietors, must be delivered on oath at the

Stamp Office, and printed in every successive Newspaper; and iiJjp<2£i

J"*

that the Publishers must enter into a Recognizance, or Bond to
jj.

res
i

in
i

the Crown, with two sureties, for the securing the payment of

any Fine which may be imposed upon him upon conviction for a

blasphemous or seditious libel.

I should apprehend that for reasons which it would be needless

to point out, neither of these Acts of Parliament extends to New
South Wales; but I am not aware of any reason why you should Suggested

not, with the advice of the Legislative Council of that Colony, p^lnwlony.
promulgate a Law to the Bame effect, and extending somewhat
further the principles which those Acts of Parliament have

sanctioned.

You will therefore avail yourself of the earliest opportunity

of proposing to the Legislative Council the enactment of a Law
founded in general upon the provisions of the Statutes to which

[ have referred. You will further propose it to be enacted that proposed

no Newspaper be published without a licence to be applied for M<*"<» for

* r* l ii- ii.- l i
publication of

to the (lovemor; hut such licence should in no case be made to newspaper,

continue in force for more than one year from its date: and that

it be made resumable before the expiration of the year, if an
order to that effect be issued by the Governor with the advice

of his Executive Council, the reason for every such order of

resumption being first duly entered on the Minutes of Council
and transmitted for His Majesty's information through one of

His principal Secretaries of State by the first opportunity. You
will further propose that every such licence should be, ipso facto,

forfeited upon the conviction of the Publisher, Printer, or Pro-
prietor for any blasphemous or seditious libel. The licence stamp duty

ought, as in England, to bear a Stamp; but, as it is resumable, to be imposed,

with a Duty not exceeding one Pound, and each number of each
successive Xewspaper ought also to be subjected to a Stamp
Duty. The produce of the duty, thus to be raised, would most
properly be declared applicable to the defraying the charges of

printing public Acts, Proclamations, and Orders. The Colonial

Treasury might thus be relieved from the charge, unexpectedly
thrown upon it, by the Government Printer having been deprived

of the exclusive right of publishing a Colonial Newspaper, in

consideration of wdiich he was formerly content to execute this

branch of the public Service without a direct pecuniary compen-
sation. In fixing the amount of the Stamps, you will therefore

so regulate the scale of the duty, that the produce of it may be
adequate to provide for this charge. I have, &c,

Bathurst.

Skr. I. Vol. XII—

B
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1825.
12 July.

Recommend-
ation of

H. Mackenzie
for land grant.

Under Secretary Hay to Governor Darling.*

Sir, Downing Street, 12th July, 1825.

I am directed vby Earl Bathurst to recommend to your
protection the bearer of this letter, Mr. H. Mackenzie, whose
name has been brought to his Lordship's favorable notice by Sir

James Mackenzie and Sir Hugh Jones, and to request that Mr.
Mackenzie may receive a Grant of Land on his arrival in the

Colony proportioned to his means of bringing the same into

cultivation.

I have, &c,

E. W. Hay.

14 July.

Commission
and general
instructions
for Darling.

Additional
instructions.

A. Macleay
appointed
colonial
secretary.

Duties of

colonial
secretary.

Earl Bathurst to Governor Darling.

(Despatch No. 6, per ship Catherine Stewart Forbesf ; acknow-
ledged by Governor Darling, 5th May, 1826.)

Sir, 14th July, 1825.

I have the Honor herewith to transmit to you a Commis-
sion under the Great Seal, appointing you Governor of the

Colony of New South Wales, with your general Instructions

under the King's Sign Manual, with an additional Instruction,

under the Sign Manual, authorizing you to affix the Great Seal

of your Government to Letters Patent for Incorporating Trustees

for the management of the Clergy and School Estates in New
South Wales. I have also the Honor to transmit you a Warrant,
signed by the King, for appointing a Legislative Council in

New South Wales in pursuance of the Act 4th Geo. 4th, c. 96.

I am now, by His Majesty's Commands, to communicate to

you such further Instructions for your guidance in the Admin-
istration of the Government, as could not with propriety be

embodied in your general Instructions.

Mr. McLeay, having been recently appointed to the Office of

the Colonial Secretary of New South Wales, will immediately
proceed to the Colony. As discussions^ have lately arisen in New
South Wales respecting the relative duties of the Colonial Secre-

tary and the Governor, and it is highly necessary to prevent the

recurrence of any similar controversy, you will understand, in

addition to those functions which under your general Instruc-

tions are specially committed to the Colonial Secretary, he is to

conduct, under your direction, all Official Correspondence in

the Colony, and is to act on all occasions as the general medium
of Communication, through which your orders are to be signified

either to the community at large, or to private persons. He is also

Note 3. f Note 1. t Note 11.
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to render to you his Assistance in the various details of your 1
j„*jy

Administration on every occasion, on which you may require .

sucli assistance, and in the manner which you may think tit to colonial

prescribe.
secretary.

As however you will remain exclusively responsible for every

Act, which may be done by your Authority, and in your name,

the Colonial Secretary will have no pretension to controul your

Judgement or to direct your decisions in any particular case.

Among- the powers, which have been exercised by your Pre- Restriction

decessors, is that of erecting Corporations by instruments passed, poUrs."^
S

for that purpose, under the Great Seal of the Government. It is

His Majesty's Pleasure that you should not, on any occasion,

make such a grant, until you have transmitted to me a Draft of

it for his consideration, and have received from me an express

authority for proceeding to issue Letters Patent accordingly.

His Majesty's Revenues in the Colony of New South Wales sources of

are in general derived from four distinct sources. They are, first, revenue.

the duties levied under the 3d Geo. 4th, Cap. 96, on Rum, To-

bacco and other imported goods; secondly, the casual Revenue of

the Crown derived from Quit Rents, from the Sale of Govern-

ment Lands, and from Fines, forfeitures, and other similar

sources; Thirdly, such Duties as, in pursuance of the Powers
granted by Parliament, the Legislative Council may think proper

to impose; and Fourthly, the money annually voted by Parlia-

ment in aid of the Civil Establishment of the Colony.

Of these four sources of Revenue, the two first named are

entirely unappropriated. The Duties to be voted to the Legis- Appropriations

lative Council must be specially applied to such purposes, as services!
C

shall be prescribed by the Act imposing the duty; and the Money,
voted by Parliament, is always the subject of specific appro-

piation.

The Money arising from those various sources of Revenue is instructions

either received by the Colonial Treasurer, or by the Commis- administration.

sary, or Deputy Commissary General, the latter Officer drawing

Bills upon the King's Agent in England for the amount of the

Sums voted by Parliament. It will be your duty to receive, from
each of these Officers, a Monthly Report of the Cash or Govern-

ment Bills in their Hands. They will not be at liberty to issue

any money for the Public Service, except in obedience to such

Warrants as may be addressed to them by you for that purpose.

That part of His Majesty's Revenue, which is appropiated either

by Parliament or the Legislative Council to any specific pur-

pose, you will of course apply to that service only. That portion

of the Revenue, which is not so appropiated, you will apply to
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1825.
14 July.

Instructions
re financial
administration,

Proposed
appointment
of land board.

Commission
of peace in
each county.

Appointment
and duties of

superintendent
of police.

the Public service of the Colony in pursuance of such general

or special Directions you may receive from me or from the Lords
Commissioners of His Majesty's Treasury.

As it will be highly important for you to know to what extent

you are to be personally responsible for the due administration

of the Revenue of the Colony under your Government, I have the

Honor to inclose,* for your information and guidance, the Copy
of a Minute, which the Lord Commissioners of His Majesty's

Treasury have recently transmitted to me on that subject.

In executing the powers, granted to you by your Commission
and Instructions, for the sale and granting of the Waste Lands
of the Crown within your Government, it may probably be found
convenient to Establish a Land Board for your assistance, to

whom you may refer Applications for Grants of Land, and from
whom you may receive Reports on the various Claims of the dif-

ferent Applicants. If the pressure of Public Business should

render such an Establishment necessary, you will be authorized

to constitute a Board of this nature to consist of not more than

three Persons, who must be permanently resident at Sidney.

Gentlemen engaged in any Public Offices, the duties of which

may afford them leisure for such employment without prejudice

to the Public Service, should in preference be selected as Mem-
bers of this Board. You will be at Liberty to grant to each of

the Members a remuneration for his services not exceeding one

Hundred Pounds per annum; you will lay down such general

Rules for their guidance in the dispatch of business, as occasion

may from time to time require. This Establishment, however,

is not to be formed, unless experience should prove that it would

be essential to the dispatch of this important branch of Public

business with regularity and method. So soon as the division

of the Territory of New South Wales into Counties, Hundreds
and Parishes has been carried into effect, you will issue a distinct

commission of the Peace for each County, appointing in each

County, to the Office of Custos Rotulorum, such of the Local

Magistrates, as may appear to you most to deserve the confidence

of His Majesty's Government. It being an object of the highest

importance in New South Wales to maintain an active and effi-

cient Police, His Majesty has been pleased to appoint an Officer

to discharge the duties of Superintendant of Police in the Town
of Sydney. It will be the duty of this Officer to frame, under

your sanction, the general Rules of Police, which are to be

observed in the various Towns of the Colony, and to superintend

the execution of them in the town of Sydney. He will sit daily

to receive from the Constables, who may be appointed as a

Watch and Ward for the Town and its precincts, a verbal Report

Note 12.
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of all material Incidents, which may have arisen. During eer- 1825.

tail) hours of the day, his Office will be kept continually open
1 4 July '

for receiving Complaints against disorderly and Riotous Persons, A
£Jj

in
x.
men

{

and for performing the ordinary duties of a Justice of Peace, superintendent

This Officer will also make to you Periodical Reports, at such
of police-

short and stated intervals as you may find the most convenient,

of the state of the Police of the Town and Neighbourhood, and

of the methods, which may be mosl conveniently adopted for

diminishing the Expence or improving the efficiency of the

Establishment.

Upon the important subject of Convicts, the manner in which Management

they should be employed and disposed of, and the remission or o* convicts,

mitigation of their sentences, it has not been found practicable

to comprize, in your genera] instructions, such Rules as it will

he necessary to lay down for your guidance. For the present,

therefore, I must refer you to the various dispatches from this

Office, which have been addressed to your predecessors in the

Government on this subject, and especially to those, in which he

has been directed to form a new Establishment at Norfolk

Island, or at any other more convenient spot, for the reception

of Convicts of the worst description. I hope, at no distant

period, to be able to transmit to you such full directions for your
guidance on this branch of your Public duties, as the magnitude
and importance of the subject will require.

In reference to the discussions, which have recently taken Treatment of

place in the Colony respecting the manner, in which the Native aborigines.

Inhabitants are to be treated when making hostile incursions for

the purpose of Plunder, you will understand it to be your duty,

when such disturbances cannot be prevented or allayed by less

vigorous measures, to oppose force by force, and to repel such

Aggressions in the same manner, as if they proceeded from
subjects of any accredited State.

On receiving over the Administration of the Government from Custody and

your immediate Predecessor in Office, you will take possession Jf
x

e

^[fe
tlon

of all the Public Dispatches, which have been addressed to him despatches.

or his Predecessors ; and you will understand that the present and
every other Public Dispatch, which may be addressed to your-

self, as Governor of New South Wales, is carefully to be de-

posited in the Government House, and preserved for the in-

formation of those who may hereafter succeed to the same office.

I have, &c,
Bathurst.

[Enclosures Nos. 1, 2, and 3.]

[Copies of the commission and instructions will he found on
page 99 et seq.~]
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i82.r). I Enclosure No. 4.]
14 July.

Warranties WARRANT APPOINTING ^MEMBERS OF COUNCIL,
appointment /

1

,

o
pf legislative GEORGE i\.

council. Trusty and Wei] beloved, We greet you well. Whereas, by an
Act of Parliament, passed in the fourth year of our Reign, in-

titled, ' An Act to provide, until the first day of July,. 1827, and
until the end of the next Session of Parliament, for the better

Administration of Justice in New South Wales and Van Die-

men's Land, and for the more effectual Government thereof, and
for other purposes," It is, amongst other things, enacted that it

shall and may be lawful for Us, Our Heirs and Successors, by

Warrant, under Our or Their Sign Manual, to constitute and
appoint a Council, to consist of such 'Persons, resident in the

said Colony, not exceeding seven, nor less than five, as We, Our
Heirs and Successors, shall be pleased to appoint; and, upon the

Death, removal or absence, of any of the Members of the said

Council in like manner to constitute such and so many other

person or persons, as shall be necessary to supply the vacancy or

vacancies. And Whereas, in pursuance of the said Act, and in

execution of the powers, thereby vested in Us in that behalf, We
did, on or about the 16th day of November, in the fifth year of Our
Reign, by a Warrant* under Our Royal sign Manual, constitute

and appoint Our Trusty and Well beloved William Stewart,

Esquire, Our* Lieutenant Governor of Our Settlements in New
South Wales. And Our Trusty and Well beloved Francis Forbes,

Esquire, Our Chief Justice of Our said Settlements, and Our
Trusty and well beloved the Reverend Thomas Hobbes IScott,

Archdeacon of the Archdeaconry of Our said Settlements, and

Our trusty and well beloved Frederick Goulburn, Esquire, Our
Colonial Secretary of our said Settlements, And Our trusty and

well beloved James Bowman, Esquire, the principal Surgeon of

Our said Settlements, to be the Members of the Council of Our

Colony of New iSouth Wales during Our pleasure. And whereas

We have thought fit to revoke Our said Warrant, and the ap-

pointment of the several persons aforesaid as Members of the

said Council: Now We do hereby, in pursuance of the said Act

of Parliament and in execution of the power and Authority

thereby vested in L^s, as aforesaid, revoke the said Warrant,

bearing date the 16th day of November as aforesaid, and the

Appointment of the several Persons, therein named, as Members

of Our said Council. And We do hereby nominate, constitute and

appoint Our Trusty and well beloved William Stewart, Esquire,

Our Lieutenant Governor of Our said Settlements, Our trusty

and well beloved Francis Forbes, Esquire, Our Chief Justice

* Note 13.
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of Our said Settlements, Our trusty and well beloved the iJjSv
Venerable Thomas Hobbes Scott, Archdeacon of the Arch- -—

-

deaconry of Our said Settlements, Our trusty and well beloved appSntmeni

Alexander McLeay, Esquire, Our Secretary of Our Settlements, ^Jgf**
176

Our trusty and Well beloved John MeArthur, Esquire, Our
trusty and well beloved Robert Campbell, Senior, Esquire, And
Our Trusty and well beloved Charles Thoresby,* Esquire, to be

the Members of Our Council of Our said Territory of New South
\Yale> and its Dependencies during Our pleasure. And We do

hereby Authorize, and require, and command them to do all

such Acts and Deeds, Matters and Things, as under and by

virtue of the said Act of Parliament, may lawfully be done and
per formed by the Members of Our said Council; and, in case of

the death, resignation or departure from Our said Territory of

the said William Stewart, Francis Forbes, Alexander McLeay,
or either of them. We do hereby constitute and appoint such

other person or persons, as shall have lawfully succeeded to Our
said Lieutenant Governor, Our said Chief Justice, or Our said

Colonial Secretary, in their or any of their Offices, to Act as and
be, for and during Our Will and Pleasure, a Member or Members
of Our said Council in the place and stead of the person or

persons, to whose Office or Offices, he or they may have so lawfully

succeeded, as aforesaid. And We do hereby declare, and it is

Our Will and Pleasure, that these presents shall take effect at

and from the time, when the same shall be actually received in

Our said Colony of Xew South Wales by Our Governor, or

Acting Governor thereof for the time being, and not before; and
that, until these presents shall be so received by him, Our said

former Warrant and the several appointments, thereby made,
shall be and continue in force and effect, as fully as if these

Presents had not been made, anything, herein before to the con-

trary, contained in any wise notwithstanding. Given at Our
Court at Carlton House, the 17th day of July, One Thousand,
eight hundred and twenty five in the sixth Year of Our Reign.

By His Majesty's Command,
Bathurst.

Mr. Charles Perry to Governor Darling.

(Per ship Catherine Stewart Forbes.f)

Sir, Colonial Office, 14th July, 1825.

Lord Bathurst having recommended Mr. Edward Smith Recommend-

Hal4 to the notice of Governor Macquarie, which recommenda- e. S?Hall.

tion did not reach Xew South Wales until he had quitted the

* Note 14. t Note 1. J Note 15.
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1825.
14 July.

Colony, his Lordship desires me to name Mr. Smith Hall to you

as a person entitled to any consideration or attention, which

you may have it in your power to show him.

I have, &c,

Charles Perry.

Recommend-
ation of

G. B. Clay for
land grant.

Under Secretary Hay to Governor Darling.

(Despatch per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 14 July, 1825.

I have received Earl Bathurst's directions to bring under
your favorable notice Mr. G. Bertie Clay, son of Captain Clay

of the Royal Navy, who is about to proceed to New South Wales
as a Settler; and I am likewise directed by his Lordship to re-

quest that you will make to him a Grant of Land, in proportion

to his means of cultivating- the same; and as Mr. Clay is the son

of an Officer who has served for twenty five years in His Majesty's

Navy, you will afford him every assistance in your power, with-

out any inconvenience to the Interests of other Individuals.

I am, &c,

R. W. Hay.

15 July.

Refusal of

Under Secretary Hay to Governor Darling.

(Despatch per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 15th July, 1825.

I have laid before Earl Bathurst your letter of the 4th

for governor
2

on Instant, in which you request that an order may be obtained from
ships of war. ^e Admiralty to the Captains of the Navy, who may be

stationed at New South Wales to furnish you with a passage on

board the Ships under their command, whenever the public ser-

vice may render it necessary for you to apply for such accom-

modation. His Lordship has directed me to acquaint you in

reply, that he is unwilling to make the application above alluded

to to the Admiralty, as, except in very special cases, that Board

objects to giving such a general order; and his Lordship con-

ceives it to be the less necessary, as the Vessels at the disposal

of the Colonial Government, though not of the largest class,

will yet, he apprehends, be found sufficient for your purpose and

for the conveyance of your family should it be required.

I have, &c,

R W. Hay.

* Note 1.
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1'\di:i; Secretary Hay to Governor Darling.
isjujV

(Despatch per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 15 July, 1825.

I am directed by Earl Bathurst to transmit to you copies Application of

of three letters addressed by Mr. Alexander Rileyf to Mr. Wilmot it'ndgrLts!

Horton, soliciting a Grant of Land for himself and two nephews
in New South Wales. By those letters, and the reply which has

been given to them, you will perceive the objects which Mr. Riley

has in view, and how far Lord Bathurst is willing to assist him
with the means of accomplishing his undertaking, and his Lord-

ship has therefore only further to request that you will direct

a Grant and reservation of land to be made to Mr. Riley in con-

formity with the promise held out in my letter above alluded to.

I have, &c,

R. W. Hay.

[Enclosure No. 1.]

Mr. Alexander Riley to Under Secretary Horton.

Sir, 11 Panton Square, Haymarket, London, 9th June, 1825.

I take the liberty of representing to you that, having been Saxon sheep

many years resident in New South Wales, I have been induced, colony

from my experience of the climate and pasture, to make arrange-

ments for procuring, without limit to cost, Two Hundred of the

finest fleeced Sheep obtainable in Saxony, for transmission to

Port Jackson, which my agents have at length, under many
difficulties, fortunately succeeded in selecting from the most
celebrated flocks in the Electorate.

The objects, I have before me in this undertaking, are the Objects of

hopes of largely contributing to lay the foundation of enabling imP°rtatl0n -

the Territory to as speedily eclipse the German, as it has already

successfully vied with the Spanish Wools. To forward the

accomplishment of so desirable a result, I shall in January next

begin breeding from the pure ewes in distinct flocks, and, at the

same time, commence ennobling the produce of a Thousand of

the best ewes at present procurable in the Colony; furnishing

also, after the first season, such other Sheepholders in the Settle-

ments, as are desirous of improving their Wools, with Rams of

the full Electoral Blood.

I am persuaded to present these prospects to your notice from Application for

the incapability, I feel of adequately accomplishing them without land grant,

a much greater extent of grazing Land than I at present possess,

which, from the considerable expenditure attending the outset

and progress of my measures, I shall be unable to afford pur-

chasing, not hoping for any remunerating profit from the Saxon
Sheep under Eight or Ten Years, as I cannot estimate their cost

* Note 1. f Note 16.
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alone on landing at Port Jackson at less than Fonr Thousand
Pounds; and, under such circumstances, I venture to solicit your
favorable recommendation to the Rt. Honble. Earl Bathurst that

he would be pleased to permit me a free Grant of Land of such

amount, as it may be judged proper to extend, in support of the

most extensive undertaking yet attempted by an Individual.

The qualities of the animals I have imported so far exceed

even my own most sanguine expectation, that I cannot refrain

requesting you to take the trouble of inspecting the samples of

their different fleeces; they have been examined by the first

Judges, who have pronounced them to be the most superior yet

seen in this country; and I should be proud, if you shall see it

proper to depute any persons to see the Sheep previous to their

early embarkation, that an adequate opinion may be formed by
His Majesty's Government of the future result to be expected

from my humble endeavors.

In the hope it may not diminish your favorable view of my
solicitation, I beg permission to acquaint you that I discharged

the duties of a Magistrate in the Colonies fourteen years, and
that, during that period, I was honoured with the several

acknowledgements of Governor King, Lieut. Governor Patterson,

and General Macquarie, of services I had rendered the Settle-

ments; permit me further to assure you that, in my long resi-

dence in the Colonies of Van Diemen's Land and New South

Wales, I was not otherwise an idle inhabitant, having, previous

to my leaving there, expended Ten Thousand Pounds in Building

at Sydney, and in the purchase, improving, and in Buildings on

my Land; and that, including this amount, I have now the full

Sum of Twenty four Thousand Pounds engaged in the interests

of the Territory, not looking to my present engagements with the

Saxon Sheep. I have, &c,
Alexr. Riley.

[Enclosure No. 2.]

Mr. Alexander Riley to Under Secretary Horton.

Sir, London, 62 Haymarket, 10th June, 1825.

In consequence of the interview you favoured me in refe-

rence to my application, made yesterday's date, for a Grant of

Land in New South Wales, permit me to solicit that you will

recommend to the Rt. Honble. Earl Bathurst to be pleased to

permit a Grant of five Thousand (5,000) Acres without purchase

on the principle stated in the Regulations,* dated at the Colonial

Office, November, 1824, to be effected in my favor through my
Agent at Sydney, with a reservation of Five Thousand additional

acres adjoining the same, if such contiguity should appear de-

sirable on fixing the situation of the Land, so that I may be

Note 17.
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enabled, as early as I may have occasion, to be also pul in ^jft.
possession of this additional allotment on the term- equally

provided in the abov< mentioned Regulations.

Having superintended the education of two Nephews* ex- Land grants

111 i \- lwi * requested tor

i
ressly to enable them to proceed to New South Wales as A-n- e. and g. Riley,

culturists, and they having through their Father, now residing

a1 Sydney, property sufficient to enable them to respectably enter

on their destined profession, I take the further liberty of solicit-

ing ; i Granl of Two Thousand Five Hundred (2,500) A.cres for

each of them on terms, similar to those, affecting the Grants I

have prayed for myself; and, as I am persuaded their Father

will possess them both with full means of spiritedly following

up their Colonial pursuits, that they may also have the same

quantity of 2,500 Acres reserved, adjoining each of their first

Grants, so that they may hereafter be enabled, under the Gover-

nor's sanction, to purchase the same as early as it may become

desirable to them.

The father of these young men and myself having considerably ''""

i -n i p •-!• location

improved Lands m the Oolony, it will be greatly facilitating of grants.

their and my own view-, if you should confer on me the ad-

ditional obligation of recommending his Lordship to permit

instructions to be given that the above Grants and reservations

shall be allotted as near to these possessions as the present state

of the Settlements will permit. I have, &c.,

Alexr. Riley.

[Enclosure No. 3.

J

Mr. Alexander Riley to Under Secretary Horton.

Sir, London, 62 Haymarket, 11 June, 1825.

In reference to the letter, I had the honor of addressing Special

you yesterday, suffer me to make you the particular request that proposed for

you would be pleased to recommend to the Rt. Honble. Earl land grants.

Bathurst to permit the Five Thousand Acres I have solicited to

be reserved adjoining the same quantity of Land, of which I

have prayed an immediate Grant, may be held open to my future

purchase at the same rate of Valuation, as that which may be

affixed on the first allotment. I will in addition confess I am
extremely anxious to urge your interesting yourself so far in

my favor as to preYail on having extended to me the more desir-

able privilege of having the whole 10,000 Acres at once granted,

from the extent of the operations I have in contemplation; and
I request to submit to your consideration, in viewing such a

wish, that the value of the property, I shall directly introduce in

the Colony, will exceed the total amount that can be charged on
the whole of the Land in question; and that the nature of that

* Marginal note.—Edward and George Riley.
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property, at the same time that I acknowledge I sanguinely hope
it will ultimately benefit my own family, will also be the means
of materially advancing the general interests of the Territory in a

proportion far exceeding any other species of Capital that could
be introduced into it. I have, &c,

Alexr. Riley.

F Enclosure No. 4.]

Under Secretary Hay to Mr. Alexander Riley.

Sir, Downing Street, 14th July, 1825.

I am directed by Earl Bathurst to acquaint you, in reply

to three separate communications, which you addressed to Mr. W.
Horton under date the 9th, 10th and 11th of June, that his Lord-

ship has no objection to authorize a grant of 5,000 Acres to be

made to you in New South Wales, as there is no doubt that the

Stock, which you are about to send out to the Colony, is of

value to entitle you to that Indulgence. His Lordship will also

direct a reserve of 5,000 Acres, adjoining the Land which may be

thus allotted to you, to be marked out, to be permanently granted

to you as soon as you shall have proved, to the satisfaction of

the Government, that this additional quantity of Land is neces-

sary with a view to the successful prosecution of your objects.

With respect to the Land, which you solicit for your two

Nephews, his Lordship can only give a discretionary power to

the Governor to make to each of them a Grant, in proportion to

the means which they may respectively possess of bringing the

same into cultivation, whenever they shall have attained the age,

which is necessary to qualify them to hold the same.

I have, &c,

R. W. Hay.

19 July.

Report
required re
complaints of
J. Blaxland.

Under Secretary Hay to Governor Darling.

(Despatch per ship Catherine Stewart Forbes*; acknowledged by
Governor Darling, 80th October, 1827.)

Sir, Downing Street, 19th July, 1825.

I am directed by Earl Bathurst to transmit to you the

accompanying copies of a correspondence with Mr. J. Blaxland,

landed proprietor in New South Wales, relative to certain com-

plaints which he has alleged against the Colonial Government;

and I am to request that you will, as soon after your arrival in

the Colony as circumstances will admit of, report to me on such

grounds of his complaint as appear to require elucidation.

I have, &c,

R. W. Hay.

Note 1.
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[Enclosure No. 1.] 1825.
19 July.

Mi;. Samuel Blaxland to Earl Bathurst.

My Lord, Walmer, near Deal, 15th Febry., 1822.

Having received from my brother, John Blaxland of New
South Wales, who was encouraged by His Majesty's Government
in 1806 to go out with his family as Settlers to that Colony, the Memorial of

Copy oi' a Memorial given in to the Commissioner J. T. Bigge, j] ?!^igge.
t0

Esqre., 011 the subject of the losses and grievances, which he

had experienced from a want of that support and assistance, he

was entitled to receive from the Governor, as essential for his

successful establishment in the Colony and the furtherance of

the intentions of His Majesty's Ministers,

I have now the honor, with every consideration of respect, to

lay before your Lordship the different heads, on which he

grounds his hopes, and which, I have reason to believe, will be

borne out by the Report of the Commissioner sent out to investi-

gate the state of the Colony.

First. A number of his horses having strayed to the Govern- Alleged loss

ment Lands, the Governor would not allow him to send after J Biaxilnd.

or collect them by his own Servants, but gave them in charge to

the Constables, who were little interested in the search for them;
and they have never been recovered to him; he estimates his loss

in the value of these horses at £1,200.

Second. The loss on giving up the lease of one Acre of Land Losses alleged

in the town of Sydney." wanted for public purposes, the Governor
engaging to remunerate him for the same, which has never been

fulfilled? £400.

Third. A considerable loss, experienced by the Governor having in assigned

allowed his brother Gregory Blaxland's men to be victualled

from the store to his prejudice, after having given notice that

the partnership, which had existed at one time between them,

was then dissolved.

Fourth. Having communicated officially with the Governor in m
regard to the selection of his allotment of Land, and having

stated to him the selection he had made, and having every reason

to believe, by official letters on the subject (copies of which I

possess), that the Governor had consented to the same, he cleared

or felled the Timber from Sixty Acres of the said Land and was
afterwards not permitted to retain it, he estimates this loss at

£210.

Fifth. A very serious loss, agreeable to a statement given to and through

the Commissioner, arising from the Governor not having ful-

filled that part of his contract with His Majesty's Government,
by which he was to have been furnished in part with Mechanics,

* Note 13.
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in the number of men allowed him, the non-fulfillment of which
obliged him to hire them at a great expence, the difference of

which he states at £3,840.

My Lord, My brother has repeatedly, though ineffectually,

made Remonstrances to Governor Macquarie on the foregoing

subjects, which he contends for only as his right; and now that

your Lordship has an opportunity, by the return of the Com-
missioner, to investigate the justice of them, I have a full

confidence in your Lordship's decision that a fair and equitable

Remuneration will be made to him when due.

With praying Your Lordship's full consideration of the same,

I have, &c,
Saml. Blaxland.
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Governor
Macquarie.

Denial of

J. Blaxland'
grounds of

complaint.

[Enclosure No. 2.]

Under Secretary Horton to Mr. Samuel Blaxland.

Sir, Downing Street, 7th Octr., 1823.

I am directed by Lord Bathurst to acknowledge the receipt

of your applications of the 15th Feby., 1822, and the 15th June
last, soliciting a decision on the different subjects of complaint,

which your Brother, Mr. John Blaxland, has preferred against

Governor Macquarie, namely:

First. The refusal of Governor Macquarie to allow sufficient

time to recover several Horses, which had been sent from his

Estate on the Nepean River to graze on some unoccupied Pas-

tures on the Western side, by which he suffered severe loss.

Second. Having deprived Mr. Blaxland of a Grant of Land,

which was required for the use of Government under a promise

of an equivalent allotment in the Town of Sydney, which promise

was not performed.

Third. Having declined to interfere in a dispute between Mr.

John Blaxland and his Brother Gregory, respecting the services

of Convicts, assigned to them and victualled by Government.

Fourth. Having refused to include, in Mr. Blaxland's Grant,

60 Acres of Land, on which the Timber had been already cleared,

previous to its admeasurement.

Fifth. Having declined to comply with repeated Applications

for Convict Mechanics.

With respect to the first Charge, it appears, from the Docu-

ments transmitted, that Prohibitions had been repeatedly pub-

lished in the Sydney Gazette in 1814 to deter any person from

sending Horses or Cattle to graze on the Lands in question. In

defiance of which notice, your Brother sent over above 30 Horses

in the same year, and neglected to avail himself afterwards of a
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pass, which was to continue in force for Six Months, and which

had been granted to him for the purpose of recovering- them.

Lord Bathurst, therefore, cannot admit that there is any ground j^Blaxland

for estimating the Loss incurred at the rate stated by Mr. Blax- ^ 1

l

'

1

',
;

|-
i ;

,

l

l

land, nor that any charge of oppression is made good against

the Governor for his refusal to give Passes, after your Brother

had neglected to avail himself of those which had been pre-

viously granted.

With respect to the Second Charge, 1 have to inform you that

the ground, which is, in this instance, the subject of Complaint,

was resumed for Government Purposes; and, as nothing had been

built on it, Lord Bathurst can only consider that Mr. Blaxland

is entitled to any other vacant allotment in the Town of Sydney,

subject of course to the ordinary condition of Building, which

claim appears to have been allowed by the Governor.

In answer to the Third Complaint, Lord Bathurst cannot but

approve of the refusal of Governor Macquarie to interfere in a

dispute between the Messrs. Blaxlands, relative to the distri-

bution of the Convicts, assigned to them by Government, as they

were at that time carrying on Business in partnership; and.

although your Brother John was in England, yet as he had
authorized his Brother Gregory to receive the Convicts as his

Agent during his absence, it could not be expected that the

Governor should interfere in any private difference that might

exist between them.

The Fourth Charge appears equally groundless; and Lord
Bathurst cannot sanction any remuneration for the Expence of

Timber, cleared beyond that already granted out of the Police

Fund for that purpose. Neither does his Lordship admit any

Claim for Loss in consequence of the delay occasioned in putting

in Crops, etc., nor that there is any ground of complaint against

the Surveyors, as it clearly appears that they were only guided in

the direction, which was given to the Boundary Line of the

Estate by a reference to the existing Regulations and the interest

of Mr. Blaxland himself.

In the Fifth and last Charge, namely, the Want of Mechanics,

your Brother has only shared the inconvenience felt by every

other description of Settlers in the Colony from the want of them.

Upon a fair consideration of the above charges, Lord Bathurst

does not feel that there is any ground of complaint against

Governor Macquarie; and his Lordship, at the same time, directs

me to acquaint you that, in the perusal of the Correspondence
which passed between your Brother and the Governor upon the

different Subjects, above alluded to, he could not help remarking
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expressions of violence, into which Mr. Blaxland has been be-

trayed, which were altogether improper in themselves, and but
little calculated to produce a compliance with his request.

I am, &c,

K. WlLMOT HORTON.

[Enclosure No. 3.]

Mr. John Blaxland to Earl Bathurst.

My Lord, New South Wales, Newington, 26th July, 1824.

Having received your Lordship's answer to the complaints,

I had the honor to submit to Mr. Bigge, the Commissioner, while

in this Colony, praying for redress, and, by your Lordship's reply,

there appears to have been some misrepresentation on the dif-

ferent subjects, induces me again to trespass on your Lordship's

time.

1st. That my Horses were put over the River Nepean before

any order was issued forbidding any persons going or Stock

being sent there, or it would not have been required of me to

solicit a pass from the Governor to go after them for I should

never have dared put them there in defiance of a publick order.

Many persons had Stock grazing at the time my Horses were

sent, and, if any statement has been made to the contrary, it

must have originated in mistake, as the Governor never suffered

his orders to be disobeyed.

That every exertion was made to recover the Horses during

the time the passes were in force; but, the Country being so

very Mountainous and so many difficulties presented themselves

to the Men sent in pursuit of them that all our attempts were

fruitless; and I trust on a further view of the subject your Lord-

ship will consider me entitled to some redress.

2nd. That when I asked Mr. Oxley, the Surveyor General, for

one Acre of Land in the Town of Sydney"" for the one taken from

me, he said there was not so much unlocated. That I requested

permission to have land as an equivalent, but was refused not-

withstanding the Governor promised me a remuneration.

3rd. That the term of partnership had expired before I re-

quested Governor Macquarie to prevent Gregory Blaxland con-

tinuing drawing Rations from His Majesty's Stores for Men
whose services belonged to me, he having had a number of Men
Victualed according to his agreement. The Governor was the

only person I could apply to, he having controul over the Stores,

and I had hoped would have shown a disposition to rectify all

abuses.

4th. Governor Macquarie did promise me my land to be

measured in two alotments, which I considered would have been

much to my intrest.

Note 18.
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I never wished to impute any blame to the Surveyors, as they 1825.

only performed their Instructions from the Governor, but I have
1 u y "

suffered very severe losses from the great delay and the change-

able! u>s> of the Governor's mind.

5th. This charge will I hope be considered by your Lordship

as operating very differently than in the light it is at present

viewed, as I must beg leave to state to your Lordship the circum-

stances under which I came to the Colony.

That, at the time Lord Hobart held the honorable situation Agreements

your Lordship now fills, it was a wish of the late Sir Joseph Stiement

Banks to send out some practical Farmers to this Colony, and I

was asked whether I would venture to undertake so bold a step.

That I was introduced to Sir Joseph who very kindly settled

all my agreements for me with His Majesty's Ministers, for the

late Lord Castlereigh and Mr. Windham were severally in the

situation your Lordship now fills, before it was finally arranged.

That the inducements held out were liberal in the extreme,

and I am perfectly satisfied intended by them to be carried into

effect on my arrival in this Colony; but unfortunately for me,

the Governors have acted contrary to my agreements, and opposed

the intentions of His Majesty's Ministers in every respect; the

consequences have been I have had every impediment thrown
in my way, which has occasioned various appeals to your Lord-

ship and nearly ruin to myself.

But the Mechanics were a part of my original promise. I was
to have them to erect my Buildings and to assist me in carrying

on so extensive an undertaking. I must therefore beg leave to

remark to Your Lordship that I do not stand on the same foot-

ing with other Settlers in the Colony, as I was the first who
ventured to come, and I had that faith in the promises held out

by His Majesty's Ministers that I could not for a moment doubt

their being carried into effect. I gave up a very lucrative con-

cern in England on the faith of the above mentioned promises,

and no Individual has ever brought (even to this day) so large

a Capital into the Colony, as upwards of £20,000; under all Request for

these circumstances, I trust your Lordship will afford me redress,

and, as my Cattle, Sheep, and Horses have now increased so

much, I find the land I possess inadequate to their support, and

as part of the Cow-pasture has lately been located, may I beg

of your Lordship to suffer me to have Land there, as an equivalent

for the great loss I have sustained.

I have, &c,

J. Blaxland.

Ser. I. Vol. XTI—

C

comper.satio;
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[Enclosure No. 4.]

Under Secretary Horton to Mr. John Blaxland.

Sir, Downing Street, 11 July, 1825.

I have received the directions of Earl Bathurst to acknow-
ledge the receipt of your letter of the 26th of July last, in reply

to one which by his Lordship's direction I had addressed to your
Brother Mr. SI. Blaxland on the 7th October, 1823, on the sub-

ject of certain complaints, which you had preferred against the

late Governor Macquarie.

In the additional observations you have brought under Lord
Bathurst's notice, you admit with reference to the first subject

of complaint that many persons had stock grazing on the un-

occupied pastures on the Western side of the Nepean River at

the time your horses were sent there. As no complaints have
been addressed by those persons to Lord Bathurst, although they

must have had the same grounds for so doing, had the period

granted by Governor Macquarie been insufficient for recovering

their Cattle, his Lordship can only suppose that, if your Cattle

were not taken up within the given time, the loss of them must
be attributed to a want of diligence or exertion on your part or

on that of your Agents and not from any fault of the Colonial

Government.
Upon the second subject of complaint, namely your not having

received an equivalent allotment of Land for that which you
have been required to relinquish for the use of the Govern-

ment, I am directed to state that a reference will be made to the

Governor to enquire into the circumstances of the transactions,

with a view of ascertaining the nature of the equivalent which

was promised to you, and the reasons which may have pre-

vented a compliance with it. But, until this information shall

have been received, Lord Bathurst is unable to come to a satis-

factory decision on the merits of this particular feature of your

case.

With respect to the Third subject of complaint, I am directed

to observe that, owing to the lamented decease of General Mac-
quarie, the facts cannot now be correctly ascertained. But Lord
Bathurst is disposed to consider that, if the abuse of which you
complain did really exist, the Government rather than yourself

were the parties aggrieved.

As the justice of the 4th subject of complaint rests on the

promise, which may have been made to you by the late Governor

Macquarie, and depends also upon whether it preceded the

clearing of the land in question, Lord Bathurst, in the absence

of any information on your part or the production of any Docu-

ments which might establish that point, cannot come to a different
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decision than that which has been already communicated to 1825.

you in answer to your first petition. But, on this point also,
u> '

the Governor will be instructed to furnish me with a Report.

With reference to the concluding part of your letter, I am indulgences

directed to observe that, whatever may have been the special Jf Bi'axiand.

Indulgences held out to you by His Majesty's Government, when
you first determined upon emigrating to the Colony, it does not

appear from anything which you have stated in your letter that

those Indulgences were not afforded to you for a considerable

time after your first arrival there.

They could not, however, be continued for an indefinite period

without prejudice to other persons, who, having contributed to

the prosperity of the Colony, were equally entitled to a partici-

pation in the advantages which belong to their situation there;

and his Lordship cannot therefore admit that you have any just

cause of complaint because the Government were unable to supply

you with the number of Artificers for which you might have had
occasion.

I am directed by Earl Bathurst further to acquaint you that, Question of

as his Lordship cannot discover any particular grievance of ]Wi grant.

which you have had reason to complain, his Lordship cannot on
that account sanction any Grant of Land being made to you.

But I am desired to add that his Lordship has no objection to

authorize your receiving a Grant, provided the property which
you already possess is deemed insufficient for the support of the

stock, which you have at present belonging to you, and that the

Capital, which you have at your disposal, is applicable to the

cultivation of a larger Grant.

I have, &c,

R. W. Hortox.

Governor Darling to Under Secretary Hay.

(Acknowledged by under secretary Hay, 20th July. 1S2.5.)
*

My dear Sir, Jermyn Street, 19th July, 1825.

There is a point of some importance, which I hope will be Land grants

taken into Consideration by the time I shall have the pleasure by°former

of seeing you to-morrow, which is the extent to which I am to
governors.

act on the promises made by my Predecessors of giving Grants to

Individuals? I understand that many have been placed in tem-
porary possession of Land, and have gone to some Expence in

clearing it and putting up the Buildings necessary for their

Establishments. As this has taken place, previous to the existing

Regulations for the payment of a Quit Rent, etc., I beg to be

Informed as the Individuals in question may. and not without
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reason, consider it a hardship, if this regulation be enforced,

whether the Grants in these Cases are to be made without

reference to it?

There are also persons, who have received promises of Land,
but who have not gone to any Expence in preparing it for Culti-

vation, or, in some cases, taken possession of it, who may also

consider the promises made to them, though certainly with less

reason, as binding on the Government. I, therefore, beg to be

informed, previous to my departure, how I am to act with respect

to the claims of this latter Class ? I have, &c,
Ka. Darling.

Under Secretary Hay to Governor Darling.

(A private letter per ship Catherine Stewart Forbes.*)

My dear Sir, Colonial Office, 20th July, 1825.

I find on enquiry that your Instructions do not provide

for the cases specified in your letter of the 19th Instant. In those

cases, as well as in the others, which you have adverted to, it will

be necessary for you to be guided by your own judgement, and
upon a review of the circumstances, by which each particular

case is distinguished. I have, &c,

E. W. Hay.

Under Secretary Hay to Governor Darling.

(A private letter per ship Catherine Stewart Forbes.*)

My dear Sir, Colonial Office, 22d July, 1825.

Dr. O'Halloran, a Convict at New South Wales, whose
sentence of Transportation is now about expiring, has memo-
rialized Lord Bathurst for some Indulgence or assistance being

shewn to him, and his application has been strongly recommended
to Lord Bathurst by Lord Gilford, who, when a boy, was placed

at a school, at that time kept by Dr. O'Halloran near Exeter, and
his Lordship has therefore naturally felt some Interest in his

Welfare, notwithstanding the Conduct, which has brought Dr.

O'Halloran to his present condition. Having referred to Mr.
Hobhouse for Information respecting some part of Mr. O'Hallo-

ran's Conduct, he has sent Lord Bathurst the enclosed answer;

and, under the circumstances of peculiar baseness alluded to by
Mr. Hobhouse, it is impossible for Lord Bathurst to think of

doing anything for him; and his Lordship has therefore desired

me to put you in possession of these particulars, in order that

you may be aware of all the circumstances of his case, and the

sentiments entertained by Lord Bathurst with respect to him.

I have, &c,

E. W. Hay.

Note 1.
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[Enclosure.]
2
|825

Particulars reExtract of a private letter from Mr. Hobhouse to Earl Bathurst,

dated Whitehall, 19th July, 1825. t„ Halloran.

"Dr. Halloran was transported in September, 1818, for seven

years, so that his term is nearly expired. His sentence pro-

ceeded upon a Conviction for forging a Frank of Sir William

Garrow; but the object of the Forgery was not to save the pence,

but t>> accredit himself with Dr. Forester as a Curate, in which

object he succeeded, and caused, in Dr. Forester's Parish (as he

had before done in some others), great confusion in respect to

marriages, etc., he not being ordained, but having forged letters

of Orders; and the Counterfeit Plate, from which they were

printed, was found at his lodgings, when they were searched on

his being apprehended.

" On his voyage, he made unfounded charges of the basest

nature against the Captain of the Convict Ship, which were in-

vestigated by a Court of Enquiry at Sydney, which, on the 8th

of July, 1819, adjudged them to be groundless; Halloran's Ticket

of Leave was suspended, and he soon afterwards made a written

apology to the Captain.

" If I mistake not, there was at an earlier period some repre-

sentation against Halloran from the Cape; but of this I do not

know the particulars."

to office of

lieut. -governor.

Earl Bathurst to Governor Darling.

(Despatch No. 7, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 26 July, 1825. 26 July.

I have to call your attention to the situation of the Lieu- Appointment

tenant Governor of New South Wales at present held by Lieut.

Colonel Stewart of the Buffs. The officer who has been usually

appointed to that situation is the Senior Lieut. Colonel com-
manding one of the two Regiments of Infantry stationed in that

Colony, and he holds his commission as Lieut. Governor so long

as his Regiment continues to be stationed there.

The inconvenience resulting from this arrangement is obvious,

namely, that in case of the absence of the Officer holding the

commission of Lieut. Governor, either from the removal of this

Regiment or from other unavoidable circumstances, the duties

of Lieutenant Governor cannot be discharged, until another

Officer proceeds from England to fill that appointment, with

respect to whom the like inconvenience may occur.

Under these circumstances, I am to direct that, in case of

the death of the Officer who may fill the appointment of Lieut.

Governor, or in the event of his being ordered from the Colony

* Note 1.
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1825.
26 July.

Appointment
to office of

lieut. -governor.

in the course of service, the senior officer in that Colony, being:

of the Rank of a Field Officer, should be appointed to succeed

to that Office, until the pleasure of His Majesty, signified

through the Secretary of State, be known, or unless you should

see any especial reason for making a different selection.

I have, &c,
Bathurst.

Instructions
re official

correspondence
of governor.

Under Secretary Hay to Governor Darling.
(A circular despatch per ship Catherine Stewart Forbes* ; acknow-

ledged by Governor Darling, 26th July, 1826.)

Sir, Downing Street, 26 July, 1825.

Much inconvenience having been experienced from the

want of some uniform mode, in which all Official communications
should be addressed to this Department by those employed under
it, and the private directions, which have been issued on this

subject, not having been permanently followed in many in-

stances, I am directed by Earl Bathurst to convey to you the

following Instructions relative to the forms to be observed in

your Official correspondence with this Department.
1st. You will number your Dispatches, beginning at the com-

mencement of each year with No. 1, and proceeding with the

numbers successively to the end of the year.

2nd. You will take especial care that each Dispatch and letter

of a public nature shall be docketed. The docket of a dispatch to

consist of the name of the place where it was written, its date,

your own name, the number of its Enclosures, if any, and a

short abstract of its contents.

3rd. Should you have occasion to address letters to this Office

on subjects not immediately connected with the series of your

Official Correspondence, but which are not of a private and con-

fidential nature, you will not number such letters, but will mark
them " Separate." If, however, you find occasion to write on

subjects which are strictly of a private nature and intended only

for the consideration of the Chief Secretary and Under Secre-

taries of State, you will not number such Letters, but will mark
them "Secret and Confidential"; but it is distinctly to be

understood that no letters for this Department are to be so

marked, excepting such as are of so private a nature, as to

prevent their being deposited with propriety among the Archives

of this Department, and that all other letters be so deposited.

4th. You will as far as possible confine each Dispatch to one

subject; and whenever you may be obliged to deviate from this

Instruction, or are compelled to go into any lengthened detail,

you will affix in the margin of each new paragraph a summary of

its contents.

Note 1.
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5th. In submitting enclosures in your Dispatches, you will 1825.

state briefly in the body of the Dispatch the contents of each of " Ly "

the Enclosures, at the same time directing attention to such
JJ'^jJq

0118

points contained in them as may appear to you to be particularly correspondence
, c ,. of governor.
deserving oi notice.

6th. On the 1st January, each year, you will acquaint His
Majesty's Secretary of State for the Colonial Department with

the number of Dispatches and letters, whicli you may have ad-

dressed to this Department during the preceding year, with

copies of the dockets of each dispatch and letter.

You will consider these Instructions as superseding any former

directions upon the subject, which may have been given for the

separate headings of the different subjects of your Colonial

correspondence. I have, &c,

E. W. Hay.

Under Secretary Hay to Governor Darling.

(Despatch per ship Catherine Stewart Forbes*; acknowledged by
Governor Darling. 8th February, 1827.)

Sir, Downing Street, 26th July, 1825.

With reference to the letter,f of which you have been Proposed

already furnished with a.copy from Captain McArthur, respect- mStfa™
ing the Establishment of a Yeomanry Militia in New South colony.

Wales, I am directed by Earl Bathurst to request that you will

give the Plan therein proposed full consideration on your arrival

in the Colony, and report to his Lordship the result of your

opinion. I have, &c,

K. W. Hay.

Under Secretary Hay to Governor Darling.
(A private letter per ship Catherine Stewart Forbes.*)

My Dear Sir, Col. Office, 26th July, 1825.

Mr. Wilmot Horton has just received the enclosed Letter Proposed

from Lord Fitzroy Somerset on the subject of your desire to ofenginee"

have the assistance of Engineer Officers, by which you will per-
£Pg

ew in

ceive the reasons which prevent the Duke of Wellington from
meeting your wishes. I remain, &c,

E. W. Hay.
[Enclosure.]

Lord Fitzroy Somerset to Under Secretary Horton.
My dear Mr. Horton, Ordnance Office, 25th July, 1825.

I have laid before /The Duke of Wellington your letter of

the 9 inst., containing Copies of two Letters, which you had
received from Lt. General Darling, on the subject of his desire

to have the assistance of Engineer Officers in New South Wales

;

and I am directed in reply to transmit to you, for Ld. Bathurst's

* Note 1. f Note 19.
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1825.
26 July.

Proposed
employment
of engineer
officers in
N.S.W.

information, the Return of the Officers of that Corps by which it

will be seen that, with a few exceptions, they are already in

Employment, and that those few are barely sufficient for the

reliefs and other incidental Services which must be attended to.

Under these circumstances, it appears to the Duke of Wel-

lington to be impossible to meet General Darling's wishes.

Yours faithfully,

Fitzroy Somerset.

[Sub-enclosure.]

Return of corps Return of the state of the Corps of R'l Engineers shewing how

engineers. they are employed, etc.

84 Pall Mall, 18th July, 1825.

Employed

Under Orders for different Stations

Vacancies ah the Stations

Sick

Leave

Unemployed

Total strength of the Corps

s
o S

u
o
O 8

3
cS oJ u CO Eh

Remarks.

17 66 87 178

3 2 5

6 6

4 4 3 12

1 2 1 4

3 7 17

25 82 99 222

Although by this Return
there appears to be 17
officers unemployed, it

must be remarked that it

is not beyond the num-
ber, usually allowed for

reliefs for Foreign
Stations ; nor can many
of them at the foreign

Stations be at present re-

lieved from the pressing
demands for Officers.

D. G. Ellicombe, Lt.-Col., R. Engineers.

27 July.

Commission
and
instructions
government
V. D. Land.

Earl Bathurst to Governor Darling.

(Despatch No. 8, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 27 July, 1825.

With reference to my Dispatch of the 14th July trans-

mitting two separate Commissions, one constituting you Gover-

nor of New South Wales, the other Governor of Van Diemen's

Land, I deem it necessary to acquaint you, in order to prevent

any misapprehension on your part as to the object with which

those two Commissions have issued, that, excepting in the case

of your being actually present in Van Diemen's Land, you will

not consider yourself authorized to Act under the Commission
which constitutes you Governor of the Island, it being intended

that the two Colonies of New South Wales and Van Diemen's

Land should be henceforward distinct and separate Governments.

Note 1.
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It will, therefore, be your duty, on arriving at Van Diemen's 1825.

Laud, to deliver over to the present Lieut. Governor, Colonel '
"'

Arthur, the Instructions which accompany that Commission Commission

itself in order that he may be guided in the administration of instructions re

the affairs of that Island according to the directions therein y. d. Land,

contained. I have, &c,

Bathurst.

governments
of V. D. Land
and N.S.W.

Earl Bathurst to Governor Darling.

(Despatch No. 9, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 28th July, 1825. 28 July.

I do myself the honor to transmit to you herewith for Separation

your information and guidance the Copy of an Order of His o°!B.
Majesty in Council, dated the 14th June last, whereby the Island

of Van Diemen's Land and any Islands, Territories or places

adjacent, is constituted into a separate Colonyf independent of

the Government of New South Wales, conformable to the pro-

visions of an Act passed in the fourth year of His Majesty's

Reign. I have, &c,

Bathurst.
[ Enclosure. 1

Order in Council. order-in-councii

At the Court at Carlton House, the 14th June, 1825.

Present:—The King's Most Excellent Majesty in Council.

Whereas, by an Act of Parliament, made and passed in the

Fourth year of His Majesty's Reign, intituled " An Act to pro-

vide until the first day of July, One thousand, eight hundred
and twenty Seven, and until the end of the next Session of

Parliament, for the better administration of Justice in New
South Wales and Van Diemen's Land, and for the more effectual

Government thereof, and for other purposes relating thereto," it

is amongst other things enacted, That in case it shall at any
time seem fit to His Majesty, His Heirs and Successors, to con-

stitute and erect the Island of Van Dieman's Land, and any
Islands, Territories or Places thereto adjacent, into a separate

Colony, independent of the Government of New South Wales, it

shall and may be lawful for His Majesty, His Heirs and Suc-

cessors, by any Order, to be by Him or Them issued, by and
with the advice of His or Their Privy Council, to commit to any
Person or Persons within the said Island of Van Diemen's Land
and such Islands, Territories or places as aforesaid, such and the

like powers, Authorities and Jurisdictions, as by virtue of that

Act, or of any other Act of Parliament, are or may lawfully be

committed to any Person or Persons within the Colony of New
* Note 1. f Note 20.
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1825. South Wales and its Dependencies, subject nevertheless to all
28July. such and the like Restrictions, Provisoes and Declarations, as are

Order-in-couneil thereinbefore made and contained; And it is further- enacted

governments that thereupon the Appeal, thereinbefore granted to the Governor

and k.s.w." of New South Wales and its Dependencies, from the Judgments,
Decrees, Orders and Sentences of the Supreme Court of Van
Diemen's Land, shall cease and determine; and that, from and
after the making of any such Order, all Instruments, in writing

whereby any Governor or Acting Governor of Van Diemen's

Land and its Dependencies, shall remit or shorten the term or

time of Transportation of any Felons or other Offenders, shall

have such and the like force, effect and virtue in the Law, as

any such Instruments in writing, to be made by any Governor

or Acting Governor of New South Wales and its Dependencies,

can or may lawfully have by virtue of a certain Act, passed in

the Thirtieth year of the Reign of His late Majesty King George

the Third or by virtue of the said Act. And whereas it hath

seemed fit to His Majesty to constitute and erect the Island of

Van Diemen's Land and certain Islands, Territories and places

thereto adjacent, into a Separate Colony, independent of the

Government of New South Wales, and there hath this day been

read at this Board the Draft of a Commission to be passed under

the Great Seal appointing Ralph Darling, Esquire, Lieutenant

General in His Majesty's Forces, the First Governor of the said

Island of Van Diemen's Land and of the said Islands, Terri-

tories and places thereto adjacent, as aforesaid, It is hereby

ordered by His Majesty, by and with the advice of His Privy

Council, that there shall be committed, and His Majesty doth

hereby, by and with the Advice aforesaid, and in pursuance and
execution of the powers in that behalf vested in Him in and by

the said Act of Parliament, commit to such Persons, as here-

inafter mentioned, within the said Island of Van Diemen's Land
and the said Islands, Territories and places thereto adjacent,

such and the like powers, Authorities and Jurisdictions, as by

virtue of the said Act or any other Act of Parliament are or may
lawfully be committed to any Person or Persons within the

Colony of New South Wales and its Dependencies (that is to say)

His Majesty doth hereby, with the advice aforesaid, commit to

the said Lieutenant General Ralph Darling, or to such Person

or Persons as may or shall hereafter, by or in pursuance of any

Commission under the Great Seal, be appointed to be Governor

or Lieutenant Governor, or be authorized to administer the

Government of the said Island or Colony of Van Diemen's Land,

and such Islands, Territories and Places as aforesaid, all such

and the like powers, authorities and Jurisdictions, to be by him
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and them exercised within the said Island and its said Depen- 1825.

dencies, as by virtue of the said Act or any Act of Parliament
uy '

are or may lawfully be committed to the Governor or Acting
^parating°

Uncil

Governor of the Colony of New South Wales. And His Majesty sfovernmenta

doth hereby, with the advice aforesaid, commit to John Lewis andN.S.W."

Pedder, Esquire, the present Chief Justice of the said Island

of Van Diemen's Land, or to the Chief Justice thereof for the

time being, such and the like Powers, Authorities and Juris-

dictions to be by him exercised within the said Island and its

said Dependencies, as by virtue of the said Act or of any Act

of Parliament are or may lawfully be committed to the Chief

Justice of Xew South Wales. And His Majesty doth hereby,

with the advice aforesaid, and in pursuance of the said Act of

Parliament, commit to such Persons, as shall by any Warrant or

Warrants under His Sign Manual be constituted and appointed

to be the Legislative Council of the said Island of Van Dieman's

Land and its Dependencies, such Persons not exceeding Seven,

nor being- less than Five, such and the like Powers, Authorities

and Jurisdictions to be by them exercised within the said Island

of Van Dieman's Land and its Dependencies, as by virtue of

the said Act or of any other Act of Parliament are or may law-

fully be committed to the Members of the Council of New South
Wales. Provided always, and it is hereby, in pursuance of the

said Act of Parliament, Ordered and declared that the Powers,

Authorities and Jurisdictions, so committed as aforesaid to the

Governor or Acting Governor and to the Chief Justice and to the

Members of the Legislative Council of the said Island of Van
Dieman's Land and its Dependencies, shall by them and each of

them be exercised and enjoyed, subject to all such and the like

restrictions, Provisoes and Declarations, as in the said Act of

Parliament are made and contained; and it is hereby, by virtue

of and in pursuance of the said Act, declared that the Appeal
in the said Act of Parliament, granted to the Governor of New
South Wales and its Dependencies from the Judgments, De-
crees, Orders and Sentences of the Supreme Court of Van
Dieman's Land, shall cease and determine; and that all Instru-

ments in Writing, whereby any Governor or Acting Governor
of Van Dieman's Land and its Dependencies shall remit or

shorten the term or time of transportation of any Felons or other

Offenders, shall have such and the like force, effect and virtue

in the law, as any such Instruments in Writing, to be made by
any Governor or Acting Governor of New South Wales and its

Dependencies, can or may lawfully have by virtue of the Act of

Parliament, passed in the 30th Year of the Reign of His late

Majesty King George the Third, intituled, " An Act for enabling
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1825. His Majesty to authorize the Governor or Lieutenant Governor
28Juiy.

Q£ gucjl p]aces beyond the Seas, to which Felons or other Offenders

Sd
aratin

C0Uncil may ^e transPorted, to remit the sentences of such Offenders,"

governments or by virtue of the said Act, passed in the Fourth year of His

andN.s.w" Majesty's Reign. And it is hereby further Ordered that this

present Order shall be in force, and take effect from and after

the time of the publication thereof within the said Island of Van
Dieman's Land, and not before; and that the same shall be so

published in the said Island by a Proclamation to be for that

purpose issued by the Governor, Lieutenant Governor, or Person
Administering the Government thereof, in the Name of His
Majesty. And The Right Honorable Earl Bathurst, one of His
Majesty's Principal Secretaries of State is to give the necessary

Directions herein accordingly.

C. C. Greville.

Under Secretary Hay to Governor Darling.

(A private letter per ship Catherine Stewart Forbes.*)

My dear Sir, 28th July, 1825.

On the arrival of your Instructions, etc., which will be sent

off to you this Night, there will be no necessity for our detaining

you longer, and I am sorry that it should have been necessary

to retard your departure (particularly as the wind has been

fair) so long as we have done. The Minute of the Treasury,

referred to in Lord Bathurst's Dispatch No. 6, is not yet issued

Administration officially. The fact is Mr. Hill has had some conversation with

Lord Bathurst on the subject of the arrangement meant to be

adopted with respect to the responsibility of the different Gover-

nors as to the administration of the Revenue, and the allusion

was made to it in the Dispatch under the expectation that it

would have been communicated to us officially before your de-

parture. However, it does not materially signify at present and

we will take care to send you the Minute hereafter.

Transmission The agreements with the Van Diemen's Company were in-
o agreemen s.

a(jvertently forwarded to you instead of the Proposals of the

Australian Company; the former should have been put up in a

Dispatch to Colonel Arthur. You will, therefore, much oblige

me in return for your paper to send me back the other.

Salary of The Instruction, respecting the date from which Mr. Ban-
s. Bannister. nister's Salary as Attorney General is to be paid to him, is

intended to apply generally. I am not aware that I have any-

thing to add than to wish you a prosperous and speedy voyage

with the enjoyment of Health. I remain, &c,

R. W. Hay.

* Note 1.
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Under Secretary Hay to Governor Darling. 1825.

(Per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 30th July, 1825.

I herewith enclose to you copy of a letter from Sir James Recommend-

Shaw in behalf of two gentlemen, Messrs. John and David iV/campbeii"

Campbell, of respectable connexions in Ayrshire, who wish to for land grants,

proceed as Settlers to Xew South Wales; and I am directed by

Earl Bathurst to request that you will make such Grants to

Messrs. John and David Campbell upon the usual conditions,

as in your opinion they are capable of bringing into cultivation,

and that you will render them any facility in your power con-

sistently with what may be due to other Individuals.

I have, &c,

R. W. Hay.
T Enclosure.!

Sir James Shaw to Under Secretary Hay.

Dear Sir, London, 25th July, 1825.

I am honored by your letter of this date, acquainting me Testimony

that a reference had been made to me for the information of .V.'andD.

Lord Bathurst on the part of Messrs. John and David Campbell, CamPbe11 -

who had applied for permission to proceed as Free Settlers to

Xew South Wales, in respect of their respectability and being

possessed of Property to the extent of £2,000.

In reply, I am enabled to inform you that those young gentle-

men are the younger sons of the late Mr. Campbell, of Trees-

banks in Airshire, of an ancient family and highly connected.

The Estate, which is a close entail, is in the possession of the

elder brother, and may be of the value of £2,500 a year. I fear

the widow, with these two young men, and I believe four

daughters, like other Dowagers and younger children in entailed

properties are obliged to struggle between their gentility and
fortune. What that fortune is, I am not informed ; but between
the two young gentlemen, I think it cannot fall short of what
they have put it at namely £2,000. Sir James Montgomery
Cunningham, now Irvine, is the Uncle of the Messrs. Campbell,

and the late Sir Alexander Boswell was their Cousin, and, to-

gether with Sir James Cunningham and Mr. Reid of Adamton
near Air, was their Guardian. Lady Hastings, I have reason

to believe, is not very distantly related to this family. From my
knowledge of Lord Bathurst, I am satisfied he will be disposed to

serve these young adventurers ; and it may I hope be in his power,
I am sure it is in his disposition, to give the eldest brother John
Campbell some official post in the Colony to assist them in this

their outset upon a Xew World. I have, &c,

Jas. Shaw.

* Note 1.
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1825.
31 July.

Grant made
to London
missionary
society.

Approval of
land grant.

Earl Bathurst to Governor Darling.

(Despatch No. 10, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 31 July, 1825.

I have received a Dispatch from Sir Thomas Brisbane,

dated the 8th February last, reporting that he had made over

to the London Missionary Society a Tract of 10,000 Acres in

furtherance of their endeavours to improve the condition of the

Native Inhabitants of New South Wales; and his dispatch is

accompanied by a copy of the Deed by which this Land has been

assigned in Trust to the Members of the Society.

I have in reply to convey to you His Majesty's approbation of

the Grant, which has been reserved by Sir Thomas Brisbane in

furtherance of the object in question. I am not aware that

there is any objection to the terms, upon which it is proposed

that the Trustees should hold the Land; but it appears very

necessary that the condition, alluded to in the last paragraph of

Sir Thomas Brisbane's Dispatch, "for securing the reversion

of the Land to the Crown in case of the failure of the present

project," should be attached to the Grant which it is proposed

should be made. I have, &c,

Bathurst.

1 Aug.

Salary of

colonial
secretary.

Earl Bathurst to Governor Darling.

(Despatch No. 11. per ship Catherine Stewart Forbes.*)

Sir,. Downing Street, 1st August, 1825.

His Majesty having been graciously pleased to direct that

the Salary of the Colonial Secretary should be raised from its

present amount of £1,200 per annum to £2,000, at which rate it

will be issued to Mr. Goulburn's successors, I am to direct that

a retrospective salary at the above rate should be issued to Major
Goulburn from the 1st January, 1824; and you are hereby autho-

rized to pay to him out of the Police Fund a sufficient sum to

make up the difference, which may have accrued to him from

that date until the day on which Mr. MeLeay may enter upon
the duties of the above Office. I am, &c,

Bathurst.

2 Aug.

Land grant to

be confirmed
to M. Price.

Under Secretary Hay to Governor Darling.

(Despatch per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 2 Augt., 1825.

I herewith enclose to you a copy of a letter received from

Mr. Morgan Price, who states that he has made four voyages as

Surgeon and Superintendant of Convicts to New South Wales,

requesting that a Beservation of 1,200 Acres, made to him by Sir

Note 1.
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Thomas Brisbane, might bo confirmed ; and I am directed by Earl 1825.

Bathurst to request that you will cause such Grant to bo con-
2
__!lf'

firmed to Mr. Morgan Price provided that there does not appear Undm-antto
°

,

.

. . , be confirmed
any objection, upon tin 1 tonus and according to the principles to m. Price.

laid down in your [nstructions. I am, &c,

R. W. Hay.
|
Enclosure. 1

Mi:. Morgan Price to Earl Bathurst.

My Lord, 14 Clements Inn, Strand, 27th July, 1825.

Permit me most respectfully to State 1 to your Lordship I Requesi foi

have made four voyages as Surgeon Superintendent of Convicts

to New South Wales; on a former of which Voyages I purchased

some Horned Cattle, and that, 1 found on leaving- the Colony in

February last, had considerably increased under the care of a

friend to whom I entrusted the management of them. His Ex-

cellency Sir Thomas Brisbane having indulged me with a reser-

vation of Twelve Hundred acres for Eighteen months, I there-

fore most submissively beg your Lordship's indulgence by

confirming it as a grant, in order that I may be able to fix on an
establishment, and to proceed by a further outlay of Capital to

the improvement and purchase of fine wool Sheep, preparatory to

my returning to the Colony on leave of absence on half Pay.

I have, &c,
Mokcax Price, Surgeon, R.N.

confirmation
land grant

of letter from
\. Riley.

Uxder Secretary Hay to Governor Darlixc.

(Despatch per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 3rd August, 1825. 3 Aug

In addition to my letter to your Excellency of the 15th Transmissi

Ultimo regarding a Grant of Land for Mr. Alexander Riley, I

am directed by Earl Bathurst to forward the enclosed copy to

you of a letter from that Individual; and his Lordship requests

me to add that he has no objection to a compliance with the

request therein contained, provided there does not appear to you
to be any objection to his receiving such further indulgence.

I am, &c,
R. W. Hay.

[Enclosure.]

Mr. Alexander Riley to Under Secretary Hay.

Sir, 11 Panton Square, 15th July, 1825..

I beg through your favour to express to the Rt. Honble.
Earl Bathnrst my acknowledgment of the obligation his Lord-
ship has conferred in meeting the wishes I had expressed for a

Grant of Land to further the objects I have in view in New
South Wales.

* Note 1.
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1825. His Lordship having seen it proper to defer directing imme-
3 Aug

' diate Grants of Land being made to my Nephews, suffer me to
Request for further request you will lay before Earl Bathurst my respectful
land to be ,...,, t V i -i

• •

reserved for solicitation that he would be pleased to permit instructions
e. and g. Riley. bemg forwarded to the Government in New South Wales that,

provided it is made apparent they have Stock requiring Land,
and are in other respects eligible from their Agricultural Capa-
bilities, the indulgence may be afforded them of the Occupancy of

a Location until their Age shall warrant their receiving a final

Grant of the same. I have, &c,
Alexr. Eiley.

Commissioners of Navy to Governor Darling.

3rd August, 1825.

Mr. E. Barnard to Governor Darling.

3rd August, 1825.

[Copies of these letters, acknowledged by Governor Darling,

3rd February and 2Jfth April, 1826, are not available.']

Earl Bathurst to Governor Darling.

(Despatch No. 12, per ship Catherine Stewart Forbes.*)

4 Aug. Sir, Downing Street, 4 August, 1825.

Compensation Mr. McLeay,f who has been appointed Colonial Secretary

in iieifof

Cleay at New Sollth Wales, will be precluded, whilst he holds that

pension. Office, from receiving a pension of £750 per annum granted to

him in consideration of his past public Services ; and it has been

necessary to consider in what manner a compensation to the

amount above specified can best be provided for Mr. McLeay, over

and above the salary of the Office which is fixed at £2,000 per

annum. As this rate of Salary was established with an under-

standing that the customary fees payable to the Secretary

should be placed to the credit of the public, they will, it is con-

ceived, form a source from which the additional allowance to

Mr. McLeay, in lieu of his pension^ may at least to a certain

extent be drawn. Should the amount of these fees within the

year appear (by Keturns to be certified in such manner and form

as you shall judge proper) to have fallen short of the sum of

£750, you will consider yourself authorized to make good the

deficiency from any fund at your disposal; And in the event of

their exceeding that Sum, the surplus is to be carried to the

public account according to the original Regulation.

No future claim to any additional allowance can be grounded

on this arrangement, which has been adopted in consequence of

* Note 1. t Note 21.
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the particular circumstances of the case, and the relinquishment 1825.

by Mr. McLeay of a pension of £750 per annum, more especially
4j^8-

as the public, even in the present instance, will not be subjected NoDrecedent

to any expence beyond the fixed regular salary of the Secretary, established.

I have, &c,

Bathurst.

Mr. E. Barnard to Governor Darling.

8th August, 1825. s Aug.

10th August, 1825. 10 Aug.

[Copies of these two letters, acknowledged by Governor Dar-

ling, 2Jtth April. 1826, are not arailable.~\

Under Secretary Hay to Governor Darling.

(Despatch per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 13th August, 1825. 13 Aug.

I am directed by Earl Bathurst to transmit to you the Additional

enclosed letter received from Lieut. Lamb, who is desirous of w?B?LMnb
receiving an extension of the Grant of Land assigned to him
previously to his leaving X. S. Wales, and I have to convey to

yon his Lordship's authority for complying with Mr. Lamb's
request, should it appear upon his return to the Colony that he

possesses Capital adequate to the cultivation of the additional

Grant, independently of that already assigned to him.

I have, &c.,

K. W. Hay.
[Enclosure.]

Lieutenant Lamb to Under Secretary Horton.

Sir, 33 Mark Lane, 11th August, 1825.

I beg that you will be pleased to represent to Lord
Bathurst that, when I was last year at New South Wales, the

Governor was plea-sed to grant me 1,200 Acres of Land, and that,

being about to return to the Colony with ample means for the

cultivation of more soil, I shall feel obliged if his Lordship will

direct that the Grant shall be extended to three thousand Acres.

I have, &c.,

W. B. Lamb, Lieut't, R.X.

Under Secretary Hay to Governor Darling.

(Despatch per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 14 August, 1825. 14 Aug.

I am directed by Earl Bathurst to transmit to you the Recommend-

enclosed copy of a letter received from Major Bussche, who has l^d! Bussche

retired from the Ceylon Regt. and states his intention of settling for land » rant -

Ser. I. Vol. XII—

D

* Note 1.
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1825,
14 Aug.

Recommend-
ation of

L. D. Bussche
for land grant.

Application of

L. D. Bussche
for land grant-

in New South Wales, and I am to request that you will make to

him a Grant of Land equal to the means of cultivation which he

may possess, and that you will afford to him every facility in

the selection of the same, that may not be inconsistent with the

claims of other Individuals. I have, &c,

E. W. Hay.

[ Enclosure. 1

Major Bussche to Earl Bathurst.

My Lord, Colombo, Ceylon, 22d February, 1825.

After having served His Majesty with Honor and Credit

for 19 Years as an Officer, and having lost my Health from con-

stant Service in tropical Climates, I have been under the neces-

sity of relinquishing my Commission, to secure some support for

my large family, and, being advised in the most serious Manner
to repair to a milder Climate, and too poor to think of returning

to Europe, I humbly beg that Your Lordship would be graciously

pleased to direct that a grant of Lands in New South Wales and
Van Diemen's Land be made to me, with such other advantages

and assistance from Government, as are allowed to Settlers on
the largest Scale, where I wish to settle with my Wife and 4

Children. With exertion and industry, I may be able, under
Almighty Providence and the Bounty of Your Lordship, to

secure to my Family some Competency for the future.

I shall endeavour to await in this Island Your Lordship's

gracious decision, but, as my Health may oblige me to leave

this before it can arrive, I humbly beg Your Lordship may be

pleased to direct that a duplicate of the Grants may be sent for

me to New South Wales and Van Diemen's Land, and with the

greatest respect, I have, &c,
L. D. Bussche,

late a Captain, Ceylon Regt.

15 Aug.

Instructions re

payment of

salary to
A. M.icleay.

Earl Bathurst to Governor Darling.

(Despatch No. 13, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 15th August, 1825.

With reference to my Dispatch No. 12 of the 4th Instant

on the subject of Mr. McLeay's Salary and Allowances, I deem
it necessary to acquaint you, in order to obviate the possibility

of future mistakes, that Mr. McLeay will be entitled to receive

half the amount of his Salary as Colonial Secretary from the

day on which he may embark for New South Wales, and that he

will not begin to receive his full Salary until such time as he may
enter upon the duties of his Office.

Note 1.
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The allowance of £750 per annum, which you are authorized 1S25.

to make to Mr. McLeay in consideration of his being obliged to
1 5 Aug -

relinquish his Pension, so long as he holds the Office of Colonial Paymentof

Secretary, will be issued to him from the date at which his lieu of pension,

pension chargeable on the Xavy Estimates may cease to be paid,

namely the day of his Embarkation. I have, &e.,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 14. per ship Catherine Stewart Forbes.*)

Sir. Downing Street, 16 August, 1825. 16 Aug.

I have to acknowledge the receipt of Sir Thomas Bris- Pension granted

bane's Dispatch No. 38 of the 20th February last, communi- j°5ileham!

eating the death of Mt. Mileham, Senior Assistant Surgeon on

the Staff of X. S. Wales, and enclosing for my consideration a

Memorial from his Widow, praying that she might receive some
allowance in consideration of the services of her late husband.

It is only under the very peculiar circumstances of this case,

and the exertions of Mr. Mileham in the performance of his duty

as represented by Sir Thomas Brisbane, that I have been induced

to sanction a small allowance being made to Mrs. Mileham in the

shape of a Pension; but I have at the same time to desire that

that allowance may not exceed £200 per annum.
It must, however, be understood that this Indulgence is only

granted as a temporary provision, and that it can only be con-

tinued to her so long as she may remain without any other

means of subsistence. I have, &c,
Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 15. per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 17th August, 1825. 17 Aug.

With reference to my Dispatch of the 22nd of July, 1824, Recommend-

to Sir Thomas Brisbane, in which he w?as directed to take Morj£tas
T'

measures for the reoccupation of Norfolk Island, to which place commandant at

the worst description of Convicts might be sent, I do myself the

honor of transmitting to you the enclosed copy of a letter, which
has been addressed to my Under Secretary by Major Morisset of

the 48th Regt, wThose experience in the management of Convicts

points him out as a very fit person for the situation of Com-
mandant of the new Establishment about to be formed in that

Island; and I have therefore to acquaint you that in the event of

your not having, previously to the receipt of this Dispatch, made
any arrangements for the appointment of Captain Rossi, at

* Note 1.
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1S25.
17 Aug.

Recommend-
ation of J. T.

Morisset as
commandant at

Norfolk island ;

or as
superintendent
of police at
Sydney.

Application
for office of

commandant
at Norfolk
island.

present Superintendent of Police at Sydney to the former situa-

tion, in pursuance of the directions with which you have been
furnished on that subject, I would strongly recommend the

appointment of Major Morisset to the situation of Commandant
of Norfolk Island, with such reasonable Salary and Emoluments
as you may consider it proper to attach to that Office; or if you

should consider it more to the advantage of His Majesty's Ser-

vice that Major Morisset should be retained at Sydney in execu-

tion of the Office of Superintendant of Police in the room of

Captain Rossi, you will consider yourself at liberty, notwith-

standing my recommendation of the former Officer for the

appointment of Commandant of Norfolk Island, to carry that

arrangement into effect. I have, &c,
Bathurst.

[Enclosure No. 1.]

Major Morisset to Under Secretary Horton.

No. 4, Upper Bedford Place, Russel Square,

Sir, 2d Augt., 1825.

Having had under my charge and Government the Penal

Settlement of Newcastle on Hunter's River, New South Wales,

near Five Years, and was also Commandant of the Settlement of

Bathurst over the Blue Mountains, the duties of which I ful-

filled to the satisfaction of the late Governor Macquarie, as also

the present Governor Sir Thomas Brisbane (to whose last dis-

patches I beg leave to refer you), as well as Mr. Bigg, the Com-
missioner of Inquiry, all of whom were pleased to express their

approbation in terms highly flattering to my feelings, which
testimonials I now possess and have the pleasure to enclose Copies

of them, with the request that you will do me the honor to lay

them before Lord Bathurst with the hope that my past services

and long experience in the management of Convicts may induce

his Lordship to think me qualified and worthy the honor of being

appointed to the Government of Norfolk Island.

Should his Lordship condescend to favor my request, I feel

confident I could, after the first Three Years, relieve Govern-
ment from every expense for the maintenance of the Convicts

placed under my charge except something trifling for Clothing.

I have written to Mr. Goulburn agreeable to your suggestion,

requesting him to do me the favor to send to your Office the

testimony he received from his Brother, the Colonial Secretary

in New South Wales, of my capability and experience in the

management of Convicts.

Begging to apologize for thus intruding on your time,

I have, &c,
J. T. Morisset, Captn. 48th Regt., Major.
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[Enclosure No. 2.1 1825.

.Extract from the Report of the Commissioner of Enquiry on

the Colony of New South Wales, Page 118.

[Tit is extract was the last paragraph of section vi.~\

17 Aug.

Earl Bathurst to Governor Darling.

(Despatch No. 10, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 19th August, 1825. 19 Aug.

The Lords Commissioners of the Admiralty having been Letters patent

pleased to appoint you Vice Admiral over the Vice Admiralty R
PP
Dariin|

Court at New South Wales, I do myself the honor of transmitting vice-admiral

the Letters Patent which have been issued on that occasion.

I have, &c,

[Enclosure.]
Bathurst.

[A copy of these letters patent is not available.']

Earl Bathurst to Governor Darling.

(A circular despatch per ship John Barry.)

Sir, Downing Street, 20th August, 1825. 20 Aug.

As I deem it necessary that you should be officially made statutes

acquainted with the Regulations, which have passed both Houses trade and°

of Parliament during the last Session relative to Trade and navigation.

Navigation, I do myself the honor of transmitting to you here-

with, for your information and guidance, copies of all such
recent Acts of Parliament as may relate to that Subject.

I have, &c.,

[Enclosures.] Bathurst.

[These were copies of the acts of 6 George IV, cap. 73, 105, 109,

110, 111, and 1U.\~\

Earl Bathurst to Governor Darling.
(Despatch No. 17, per ship Catherine Stewart Forbes*; acknow-

ledged by Governor Darling, 2nd May, 1820.)

Sir, Downing Street, 22nd August, 1825. 22 Aug.

The Secretary of State for the Home Department having Returns of

informed me that it is very material that he should be made emmets to be

acquainted with the names of those Convicts who may have transmitted.

escaped from New South Wales, I have to desire that you will

furnish me annually with a List of such persons, for the pur-

pose of being communicated to Mr. Secretary Peel, and I have
at the same time to request that he may be furnished, by regular

opportunities, with a series of Sydney Gazettes.

I have, &c,

Bathurst.

* Note 1. f Note 22.
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1825.
22 Aug.

Returns
of effects of

deceased
persons.

Earl Bathurst to Governor Darling.

(Despatch No. 18, per ship Catherine Stewart Forbes.*)

Sir, Downing Street, 22nd August, 1825.

I have to request that you will furnish me with any in-

formation which you may be able to obtain as to the effects of

the Persons, named in the margin,f who have been transported

to New South Wales and are supposed to have died there, and I

beg to refer you for more particulars respecting these Persons

to the enclosed letters of enquiry from the Eelations of the

Parties. I have, &c.,

Bathurst.

24 Aug.

Queries
submitted by
attorney-
general.

Validity
of certain
English statutes
in the colony.

Interpretation
of 4 Geo. IV,
c. 96.

Earl Bathurst to Governor Darling.

(Despatch No. 19, per ship Prince Regent.)

Sir, Downing Street, 24th August, 1825.

I have received Sir Thomas Brisbane's Dispatch of the

8th February last (No. 29) submitting various points, which the

Attorney General of New South Wales has considered deserving

of reference to His Majesty's Government connected with the

general administration of the Law in that Colony.

Upon considering attentively the nature of these enquiries, it

appears that a few of them admit of a distinct answer. I shall

therefore begin my observations by merely pointing out such

of them as have appeared of the latter description, and shall then

proceed to advert to those which are more capable of explanation.

To the first question proposed by the Attorney General, I hope

shortly to be able to return a satisfactory answer, (It is whether

Acts of Parliament, made subsequent to the first occupation of

the Colony and before the enactment of the Statute 4th Geo.

cap. 96, do or do not extend to New South Wales) as a question,

precisely similar in principle with this, was a short time since

proposed to the Law Offices of the Crown in reference to the

Island of Newfoundland, and as their decision of the one case

will involve the determination of the other.

The second enquiry is in substance whether certain clauses in

the New South Wales Act have or have not the effect of ex-

tending to New South Wales that part of the Law of England,

which has been enacted by Parliament since the first occupation

of the Colony? It will be necessary during some time in the

course of the next Session to introduce into Parliament a Bill for

continuing and amending the New South Wales Act; and. as it

does not appear to be necessary with a view to the decision of any
practical question now depending, I should not wish to pledge

myself to any Official Interpretation of it during that short

interval.

* Note 1. f Jiio. Kennedy, Benjn. Barrow, Win. Walsh, John Ryan.
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To the third question, proposed by the Attorney General, viz: 1825.

whether a transported Felon, who during- the term of his service
2
_J^'

mar have committed a new felony, is to be tried and punished Ugal status of

i i i l i i
• i • i j transported

like any other person, or whether ' he is subject to a kind ot felon.

criminal equity," I am unable to furnish a reply. If he will

state what is meant by the term " Criminal Equity," I may per-

haps be better able to resolve his doubts.

The fourth question, whether it may not be prudent to allow Proposed

the Governor of New South Wales to licence foreign built vessels foreign vessels

to carry on the Trade of the Colony and of the South Seas, rests [£d£
lonial

exclusively within the cognizance of the Board of Trade; and

I fear that their Lordships would hardly be able to pronounce

any decision upon it, without some explanation of the circum-

stances and reasons which have led to the suggestion being

made. According to the Provisions in the Act passed last Ses-

sion, no such power is reserved to the Governor of New South

Wales.

For an answer to the fifth Question respecting the Registering Registration of

of British Vessels, I should refer the Attorney General to the
Iltlhh ^ essels -

Act by which the particular one, to which ho alludes, has been

repealed, and the whole system of Custom House Regulations

altered.

The sixth Question, relating to the limits of the Jurisdiction Jurisdiction of

of the Colonial Courts, as defined by Sir Thomas Brisbane's
colonial courte-

Commission, does not now require any answer, in consequence

of the revocation of that Commission and the issuing of a new
one in the case of his Successor.

The Seventh enquiry is thus expressed "what are the effects Effect of an

of an Infamous Judgement on the several Classes of Trans- jSj^JSIt.

ported Felons ? " Those effects are of course very numerous, but,

without being apprized as to what is the particular difficulty to

which the Attorney General's enquiry points, it would be almost

impossible to obtain any information on the subject which would
lead to any practical utility.

It now remains to notice such of the questions proposed by
the Attorney General as appear to be capable of receiving a

satisfactory answer.

First.—He wishes to be informed whether a pardon by the Legal status of

Governor under the public seal of the Colony, issued in pur-

suance of his Commission, will restore the competency of the

pardoned felon to bear witness, it being assumed that the con-

viction has taken place in the Colony, and that the judgement
was what is termed an " infamous " Judgement.

Upon this subject, I have obtained a competent legal opinion,

and the following is the result. That the Laws of the Colony
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1825.
24 Aug.

Legal status of

an emancipist.

Practice with
regard to
escheated
property.

Jurisdiction in

matrimonial
causes.

Hides for

resumption
of land.

must coincide with the Law of England, which provi'des that,

after a Conviction or Attainder, even for Treason or Felony, the

pardon of the King-, under the Great Seal, restores the credit of

the party pardoned, so as to render him a competent Witness.

That the distinction in the Conviction for perjury is taken, be-

tween a Conviction at Common Law and a Conviction upon a

particular Statute. In the former case the pardon does, in the

latter it does not restore the credit of the party pardoned. It is

conceived that in the Colonies a pardon under the public Seal is

precisely equivalent to a pardon under the Great Seal in Eng-
land, because the power of pardoning is expressly delegated to

the Governor by an Instrument under the Great Seal.

Secondly.—The Attorney General enquires whether the prac-

tice of England with regard to escheated property is to be

observed in New South Wales.

Erom the information I have obtained with reference to this

enquiry, I apprehend the answer to be, that the Governor cannot

lawfully grant escheated property except upon a reference to the

Secretary of State to whom he ought to communicate the circum-

stances of such case, and the reasons inducing him to recom-

mend the Grant in favor of any particular persons, either jointly

with or to the exclusion of any others. Such references would

be then answered by the Secretary of State after communication
with the Lords Commissioners of His Majesty's Treasury.

Thirdly, it is next asked by the Attorney General, whether as

long as no Ecclesiastical Court exists for the punishment of

incontinency, or for allowing a separate maintenance and ali-

mony to married women, the Supreme Court does not acquire a

jurisdiction in those purposes? It is difficult to understand how
such a view of the subject should be seriously maintained, The
Supreme Court having no jurisdiction excepting that which it

derives by Act of Parliament and by the Charter of Justice

founded upon that Act, in both of which the extent of its powers

and especially of its powers in Ecclesiastical causes is distinctly

denned. Upon reference to those Instruments, there will be

found no allusion in either of them to matrimonial causes, or to

the offences which Spiritual Courts in England visit with Ecclesi-

astical Censures. This subject was duly considered when the

Act and Charter were originally passed, the omission was not

accidental but intentional, and, if it be fit to supply it, it can be

done by no other authority than by Act of Parliament.

Fourthly.—The Attorney General further desires to be in-

formed what Eules should be followed with regard to the re-

sumption of Land, which has been improved and occupied with-

out regular Grants. As it was considered useless to lay down
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any general Rules on a subject presenting- on each successive 1825.

case such an infinite variety of special circumstances, it was .

"s "

deemed advisable that the exercise of his own judgement in each SSmptfon
case as it arose, reconciling- as far as possible the rights of the of land.

Crown on the one hand with the reasonable pretensions of the

Settler on the other, and I do not know that a more definite Rule

of conduct could be given with any real advantage.

Lastly.—The Attorney General enquires what sort of action Practice in

ought to be pursued for sustaining the rights of the Crown in crowifrifhts in

real property, to which question may be given the following real P r°Perty-

answer: The forms of practice and pleading, adopted in Eng-
land for asserting the rights of the Crown, are, in general, too

complex and expensive to be followed in a newly settled Colony.

The same remark may be extended to almost all suits and actions

between private persons. The 17th clause of the New South
Wales Act, and the Order in Council which followed it, have

therefore authorized the Chief Justice so to modify these forms

as to accomodate them to the situation of the Colony and to the

circumstances of the Settlers. No Report has hitherto appeared

of the manner in which the Rules of legal proceeding have been

framed. But as the question, which the Attorney General has

referred home, must, ere now, have been decided by the Chief

Justice, under the authority of the Act and Order of Council

above referred to, it would be useless, and therefore I shall de-

cline, to give any more particular answer to this enquiry.

I have, &c,
Bathurst.

Under Secretary Horton to Governor Darling.*

Dear Sir, Downing Street, 31st August, 1825. 31 Aus-

I am directed to acquaint you that the Bearer of this Recommend-

letter, Mr. Dulhunty, has received his Lordship's permission to Dulhunty'foi

proceed as a Settler to New South Wales, and that he has been
land ^'ant -

promised a Grant of Land for himself and his son, who accom-

panies him, upon their arrival in the Colony. I am certain I

need only state that this Gentleman has served Thirty Years

as a Surgeon in H.M. Navy, besides being highly recommended
on account of his respectability by Sir Edward East, to obtain

for him every assistance which it may be in your power to shew
him, consistently with established Regulations.

I remain, &c,

R. W. Horton,

* Note 3.
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is-25. Mr. E. Barnard to Governor Darling.
*
Sept '

4th September, 1825.

[A copy of this letter, acknowledged by Governor Darling,

2nd May, 1826, is not available.']

Earl Bathurst to Governor Darling.

(Despatch No. 20. per ship Prince Regent; acknowledged by
Governor Darling, 8th May, 1826.)

9 Sept. Sir, Downing Street, 9th Sept., 1825.

Supplies to Although I have no doubt that the necessary arrangements

MeiviUelsiand. naYe Deen adopted by your Predecessor and the Commissariat
Department at Xew South Wales for supplying, at certain In-

tervals, the Settlements on the Xorth West Coast of Xew Hol-

land with such Provisions and other articles as they may require,

until such time as a regular communication shall be kept up
between Sydney and that part of the Coast, yet I deem it neces-

sary to call your attention to the subject to prevent the possi-

bility of any misunderstanding occurring from want of the

necessary Instructions, and the Settlements being straitened for

Provisions in consequence.

From the information, which you will have obtained as to the

quantity of Stores and Provisions with which the Settlements

have been already furnished, you will be the best judge as to the

period at which it will be proper to convey to them further sup-

plies. I have only therefore to direct, in the event of there

being no other means of opening a communication with Melville

Island, that you will dispatch a Colonial Vessel to that Destina-

tion, both with the view of ascertaining the precise condition

of the Settlements and of supplying them with any article of

which they may happen to be in want. I have. &c,

Bathurst.

Statute
'lefining the
powers of

Earl Bathurst to Governor Darling.

(Despatch Xo. 21. per ship Prince Regent: acknowledged by
Governor Darling. 20th November, 1826.)

ti Sept. Sir, Downing Street, 11th September. 1S25.

With reference to Sir Thomas Brisbane's Dispatch, dated

the 28th January last (Xo. 22), I do myself the honor of trans-

magistrates, mitting for your information the copy of an Act passed in the

last Session of Parliament, whereby the powers given by the

Sessions may be exercised by any two Magistrates in Xew South

W^les, unless when a Court of Sessions is to be held within one

week from the time, and within Twenty Miles from the place at

which an offence is committed. This Act will supersede the
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necessity of enquiring- further into the question of Law pro- 1825.

posed in that Dispatch arising out of the opinion expressed by usept.

the Attorney General "that one Magistrate could not punish an

Offender under the new Charter of Justice," since the Act re-

ferred to lias finally settled it by requiring that two Magistrates

should act in these cases.

In consequence of the inconvenience which has been felt, and

of which Sir Thos. Brisbane complains, from the want of a

sufficient number of Inhabitants competent to act as Magistrates

and who are willing to devote so much of their time, as is re-

quired to fulfill those duties, unless some pecuniary compensation

is made to them for the loss of it, I am induced to authorize Petty sessions

the experiment of Petty Sessions which you will generally

establish throughout the Colony; and I have also to direct that

in two or three of the most important Townships a stipendiary stipendiary

Magistrate, at a small Salary, should be appointed to take the b™appoh]te<l°

Chair at these Sessions:—I am in hopes this arrangement will

in some degree meet the evil which seems to have been ex-

perienced from the difficulty of bringing two Magistrates to-

gether with a view to the punishment of Offences which may
have been committed by the Convicts, and to the more effectual

administration of Justice throughout the Colony.

I have, &c,

Bathurst.
[Enclosure.]

[This was a copy of the English statute, k Geo. IV, cap. 69.~\

Under Secretary Hay to Governor Darling.

(Despatch per ship Prince Recent; acknowledged by Governor
Darling, 3rd May, 1S2G.)

Sir, Downing Street, 14th September, 1825. 14 Sept.

I am directed by Earl Bathurst to introduce to your pro- Recommend-

tection Mr. John Raymond, who will have the honor of deliver- j
d
j£y4onci.

ing this letter to you.

Until within the last year or two, Mr. Raymond resided as

a County Magistrate upon his estate in one of the disturbed
districts of the north of Ireland, but, having by his exertions

rendered himself obnoxious to the Rebels, he was subsequently
obliged, with a view to the safety of his family, to fly the

Country.

The enclosed letter from Mr. Goulburn will put you in posses-

sion of the merits of the case, and Earl Bathurst deeply sym-
pathizing with the destitute situation of Mr. Raymond and his

family consisting of a Wife and nine children, reduced from
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affluence to a state of abject poverty, directs me to request that

you will provide this Gentleman with a suitable appointment
upon his arrival in the Colony. To which I am directed to add
that, as this is a case different from every other, and one which
must be decided on its own merits, it will be necessary that

subsistence for himself and his numerous family should be issued

to Mr. Raymond, until such time as you may have the means of

availing yourself of his services. I have, &c,

R. W. Hay.

[Enclosure.]

Mr. Henry Goulburn to Earl Bathurst.

My Lord, Dublin Castle, 8th July, 1824.

I am commanded by the Lord Lieutenant to submit to

your Lordship the Case of Mr. Raymond, who is desirous of

proceeding as a Settler to New South Wales, in the hope that

your Lordship may consider his case to be of such a nature, as to

justify his receiving a free passage for himself and family.

Mr. Raymond was a gentleman of considerable property in the

County of Limerick during the late disturbances; his Steward
was murdered in the presence of his wife, and it became neces-

sary that Mr. Raymond and his wife should appear as witnesses

at the trial of the murderers. The consequence of their coming
forward was that his life was in danger in the County, and he

was obliged to abandon his property, which has become delapi-

dated during his absence so as to leave him barely the means of

existence. His return to his property being impracticable, he

has turned his thoughts to emigration, and under the circum-

stances of his case the Lord Lieutenant is induced to hope that

your Lordship will not think him undeserving of the indulgence,

which I am commanded to solicit on the public grounds which

I have the honor of stating. I have, &c,
Henry Goulburn.

Mr. C. Herries to Governor Darling.

17 Sept. 17th September, 1825.

[A copy of this despatch, acknowledged by Governor Darling,

26th April, 1826, is not available.']

Mr. E. Barnard to Governor Darling.

2u sept. 20th September, 1825.

[A copy of this despatch, acknowledged by Governor Darling,

2Jtth April, 1826, is not available.']
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Under Secretary Hay to Governor Darling. 1825.
23 Sept.

(Despatch per ship Prince Regent; acknowledged by Governor
Darling, 25th December, 1826.)

Sir, Colonial Office, 23rd Septr., 1825.

Captain Edward Hawker, of the Royal Navy, having ap- Recommend-

plied to Earl Bathurst for a Grant of Land in New South Wales e. Hawker for

to which Colony he has embarked a considerable Capital in liind sra»t.

Stock, I am directed by Earl Bathurst to request that Captain

Hawker may receive a Grant (upon the principles laid down in

Lord Bathurst's Instructions) of such Extent as will enable him
to carry into effect the plans, which he has formed with a view

to Agricultural objects, and to which you may consider the

means at his disposal will be adequate.

I have, &c,

R. W. Hay.

Earl Bathurst to Governor Darling.

(Despatch marked "Separate," per ship Prince Regent.)

Sir, Downing Street, 28th Septr., 1825. 28 Sept.

Mr. Hart Davis, an eminent merchant of Bristol, having Thirty

applied to His Majesty's Government for a Grant of Thirty ISb^arftedTto

Thousand Acres of Land in the Colony of New South Wales H
-
Davls -

on behalf of himself and his Son, proposing to cultivate the

same by means of an Agent resident upon the property, I do

myself the honor to acquaint you that feeling satisfied of the

Intention of Mr. Hart Davis and his son to proceed in the

cultivation of the Land in question, and to invest a considerable

Sum of Money with a view to Agricultural purposes, I have
acquiesced in the application; and you will therefore take the

necessary measures for reserving a Grant of Land of the extent

above mentioned for the purpose of being granted to Mr. Hart
Davis, and his Son, in two contiguous portions of fifteen Thou-
sand Acres, it being of course understood that the land in

question can only be granted according to the principle and upon
the conditions laid down in the Instructions* lately issued to you
on that subject.

I have, &c,
Bathurst.

Mr. E. Barnard to Governor Darling.

28th September, 1825.

[A copy of this despatch, acknowledged by Governor Darling,
28th April, 1826, is not available.']

* Note 8.
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18-25.

1 Oct.

Assistance
granted in

erection of

Scots church.

Donation to be
repaid by
Presbvterians.

Earl Bathurst to Governor Darling.

(Despatch No. 22, per ship Prince Regent.)

Sir, Downing Street, 1st October, 1825.

I have received Sir Thomas Brisbane's Dispatch of the

24th March last, in answer to one* which I had addressed to him
upon the subject of the assistance which he had been directed to

afford to the Scots Church at Sydney, by which it appears he
had, in conformity with my Instructions, assigned the sum
of 2,400 Spanish Dollars towards the erection of their building.

At the time that the payment of this donation took place, Sir

Thomas Brisbane appears to have received my subsequent Dis-

patch, desiring that, in lieu of the assistance before mentioned,

he should apply annually the Sum of £300 for the support of the

Presbyterian Minister. But, as it was distinctly explained to

Dr. Lang when this alteration in the original Intentions of His
Majesty took place (as you will observe by the enclosed corre-

spondence on the subject), that the allowance to the Minister

was to supersede any other indulgence to that Body, I am under
the necessity of desiring that the donation of 2,400 Spanish

Dollars made to them by Sir Thomas Brisbane should be repaid

to the Colonial Government unless they should wish (which it is

hardly to be supposed they would) to retain that Sum in prefe-

rence to the stipend for the support of their Minister.

As the requiring the repayment at once of the whole Sum,
which has been advanced by the Colonial Government for the

erection of the Scots Church, may be attended with great

inconvenience to the Presbyterian body, inasmuch as it would
materially retard the completion of the building, you are autho-

rized to accept payment of the money by small Instalments, or in

such other manner as may be most convenient to the Parties

concerned. I have, &c,
Bathurst.

Establishment
of Scots church
in Sydney.

[Enclosure No. 1.1

Revd. John Dunmore Lang to Under Secretary Horton.

Sir, London, 18 Jany., 1825.

Having been engaged for the last two years in preparing

the way for the establishment of a Scots Church in Sydney, New
South Wales, at the desire and for the benefit of Scots Presby-

terians in that Colony, desirous that the ordinances of religion

should be dispensed among them according to the customs of

their forefathers and the institutions of their national church,

it is unnecessary to inform you of the opposition I was so un-

fortunate as to experience from the Colonial Govt, in labouring

Note 23.
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for the attainment of an object, in which the Scottish part of 1825

the Community was so deeply interested, especially as that

opposition arose from unfavorable representations of the Scots

Presbyterians, which His Excellency Sir Thos. Brisbane has

since discovered to be utterly groundless, and of which he now
evinces his entire disbelief, by warmly encouraging what he

formerly opposed.

Previous to my departure from the Colony, which I took the Memorial fron

opportunity to leave while the Scots Church was building with

the intention of speedily returning, a Memorial" was presented <l,, - vn

to His Excellency Sir Thos. Brisbane, addressed to the Right

Honble. Earl Bathurst, and praying on behalf of the Scots Pres-

byterians, residing in New South Wales, for the appointment of

a Salary for a Scotch clergyman to dispense the ordinances of

religion to his countrymen in Sydney and throughout the Terri-

tory. That Memorial His Excellency assured me of his having

transmitted to the Right Honble. Earl Bathurst with a letter

recommending the object; and I take the liberty to trouble you

with the present communication on the subject for the purpose

of requesting that you will have the goodness to inform me
of the reception, it may have met with from His Lordship

t as I

intend proceeding to Scotland in a few days, and am exceed-

ingly anxious to have it in my power to acquaint the Clergy of

the Church of Scotland, to whom I am bound to give an account

of my conduct in the Colony, of the intentions of His Majesty's

Government in regard to the establishment of a clergyman of

that Church in New South Wales.

Sir, were I not fully aware of its being the desire of His
Majesty's Ministers rather to consult the best interests of the

Colony, than to attend merely to the recommendations of the

great, I should have endeavoured to procure the support of the

Right Honble. the Earl of Glasgow to the Memorial, as His
Lordship promised, before I left Scotland, to recommend it to

Earl Bathurst, when transmitted to England by His Excellency

Sir Thos. Brisbane, should such recommendation be found neces-

sary. But I feel perfectly assured that His Majesty's Min-
isters will of themselves be disposed to give it all due con-

sideration, and will readily acknowledge the advantages likely

to result to the Scots Presbyterians of New South Wales from
the permanent establishment of a clergyman in connection with

the Church of Scotland in that Colony.

I have, &c,

John Dunmore Lang.
1 Bath Place, Brook Street, West Square.

* Note 23.
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1825.
1 Oct.

Letter
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Grant towards
erection of
.Scots church.

Grant or salary
offered.

Regret for

remarks made
bv Brisbane.

[Enclosure No. 2.

J

Under Secretary Horton to Revd. J. D. Lang.

Sir, Downing Street, 25th Jany., 1825.

In answer to your Letter of the 18th Instant, referring to

the Memorial transmitted in Sir Thomas Brisbane's Letter of

the date of the 14th August, in which Lord Bathurst is solicited

" to extend the indulgence of a Salary to the Minister of the

Scots Church at Sydney," I am directed to acquaint you that his

Lordship, in his Dispatch of the 16th August, 1824, as soon as

he was informed of the answer, which had been returned by Sir

Thomas Brisbane to the Memorialists of the Church of Scot-

land in 1823, communicated to him that he had His Majesty's

Commands to direct that he would assign out of the Police Fund,
a sum equal to one third of what, upon an estimate first ap-

proved by himself, might appear to be sufficient for the erection

of a Church at Sydney, in which the ordinances of Religion

might be dispensed according to the Institutions of the Church
of Scotland, it being, however, understood that, in the event of

the Expenditure exceeding the Estimate, those Individuals, who
undertook the Building, were to be responsible for its com-

pletion.

I am therefore directed by Earl Bathurst to enquire whether

it would be more satisfactory to the Presbyterians in the Colony

of New South Wales that the Assistance, above specified, should

be granted, or that a Salary should be allowed to a Clergyman
in connection with the Church of Scotland.

I am also directed to inform you that Lord Bathurst, in

the same Dispatch, expressed his regret that Sir Thomas Bris-

bane should have required, in his answer to the Memorialists of

the Church of Scotland in the year 1823, that those, on whose

behalf the assistance of the Government was applied for, should

first prove, by their conduct, their Loyal and peacable disposition,

as such a requisition might appear as if it were intended to put

to their probation the Members of the Church of Scotland, the

Established Church of one of the most Loyal and intelligent por-

tions of the Empire. I remain, &c,

R. W. Horton.
[Enclosure No. 3.]

Revd. J. D. Lang to Under Secretary Horton.

Sir, Lambeth, 28 Jany., 1825.

I have the honour to acknowledge the receipt of your

Letter of the 25 Curr't, in which you have done me the honour

to inform me of the liberal assistance, which the Right Honble.

Earl Bathurst has been pleased to extend from the Police Fund
of New South Wales to the Scots Presbyterians of that Colony
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in the erection of their Church; and also of the highly gratifying 1825.

manner, in which His Lordship has been pleased to allude to
1 0cL

themselves as being members of the Church of Scotland, " the Gratitude of

Established Church of one of the most loyal and intelligent por-

tions of the Empire." Sir, while I cannot express the high

sense I entertain of the liberality of His Lordship on the one

hand towards the Scots Presbyterians of New South Wales, I

feel confident on the other that it will only operate as a powerful

inducement towards their maintaining the high character, which

his Lordship has been pleased to give of that portion of the

British nation, to which they have the honour to belong.

Sir, in reference to the question, which you have done me the Salary for

honour to propose in your Letter, " whether it would be more SreferS'to

satisfactory to the Presbyterians of New South Wales to receive grant for

. , • <• i • i i i oi i
erection of

assistance m the erection oi their church, or to nave a Salary church,

allowed to a clergyman in connection with the Church of Scot-

land," I beg leave to express my decided opinion that it would

be much more satisfactory to the Presbyterians of New South

Wales to have a salary allowed by His Majesty's Government
to a clergyman, in connection with the Church of Scotland, than

to receive assistance in the erection of their church; and I feel

confident that, on the alternative being proposed, they would
unanimously prefer the appointment of a Salary for their clergy-

man, even at the risk of having their church encumbered with a

load of debt for a series of years.

Sir, while attachment to the religious institutions of their fore- Reasons for

fathers, not otherwise to be inherited by themselves, was the a
e

Sry."
s

motive for their soliciting the appointment of a salary for a

clergyman of the Church of Scotland; and while their own
connection with that Church and the encouragement and sup-

port, which His Majesty's Government had extended to its

members in other Colonies, were the grounds on which they

rested their hope of receiving a favourable answer to their

Memorial, the Presbyterians in the Colony of New South Wales
were strongly desirous of attaining that object on other grounds.

They were anxious that a clergyman, dispensing the ordinances

of religion among them, should thus be recognised by His
Majesty's Govt., that Government thus holding an additional

pledge of their fidelity, there might in future be no shadow of

ground for imputing to themselves, as a religious body, any sen-

timents inconsistent with that steadfast loyalty that has hitherto

characterized the Scottish nation. Such imputations having

been credited for a short time by His Exc'y Sir T. Brisbane, I

beg leave most respectfully to request your attention to the

•only case, since the first Settlement of the Colony, in which it

Ser. I. Vol. XII—

E
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1825.
1 Oct.

Loyalty of

Presbvterians
in 1808-9.

Reasons in
favour of the
grant of salary.

was possible for any number of Presbyterians to give a visible

demonstration of their high regard for the constituted autho-

rities of the land.

Immediately after the suspension of Governor Bligh's admin-
istration, all persons in the Colony were required publicly to

acknowledge the existing authority by attending a general

muster. It was remarked, however, that the population of a

small settlement on the banks of the Hawkesbury, not exceeding

ten or twelve families, and these Presbyterians from the Scottish

Border, who had emigrated to the Colony as free Settlers in the

year 1802, and had received grants of land in the district* they

still inhabit, did not comply with this requisition. On being

asked the reason for their noncompliance, they stated " that,

being equally incompetent and unwilling to take part in those

political broils that were then agitating the Colony, they simply

did not consider it their duty to yield obedience to any other

authority than that of the King's Lawful Representative." Their

peaceful character and disposition being, however, both known
and acknowledged, they were suffered to remain without molesta-

tion. Such, in a season of peculiar difficulty, was the dutiful

and steadfastly loyal conduct of a small portion of that widely

scattered body of people, to whom I have been dispensing the

ordinances of religion for some time past, and on whose behalf

the Memorial, transmitted to the Right Honble. Earl Bathurst,

humbly solicits the appointment of a salary for a clergyman of

the Church of Scotland.

Sir, when His Lordship reflects that a clergyman of the

Church of Scotland in New South Wales will require, in the

course of his duty, frequently to visit settlements upwards of a

hundred Miles from Sydney; that in many instances Scotchmen
in foreign countries, when deprived of the salutary influence of

the religious institutions of their forefathers, become indif-

ferent to religion altogether, and thus acquire infidel prin-

ciples and vicious habits; and that, in the Colonies, where vice

is comparatively much more prevalent than at home, it is of still

higher consequence to a conscientious clergyman, in order to his

inculcation of that high-toned morality, which is equally indis-

pensable in the character of a good Christian and a good sub-

ject, to be in some measure independent of the influence of

individuals, I trust that His Lordship will feel disposed to grant

the prayer of the memorial. The object of that memorial is not

to ensure a footing on ground that would otherwise be occupied

with equal advantage by the Colonial clergy of the Church of

England, but to ensure the moral culture of ground that might
otherwise be productive only of briers and thorns.

Note 24.
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Sir, in thus endeavouring to procure the favourable attention 1825.

of Karl Bathurst to the Memorial of the Scots Presbyterians of
l
_^l'

New South Wales, I trust I am not actuated merely by a wish Repudiation
'

. . x . ii- of personal

to procure a settlement lor mysell. I nave already circum- motives.

navigated the globe on my own charges in the endeavour to

promote the spiritual and eternal welfare of my countrymen in

that distant land. and. were it even my lot never to return to the

Colony, I should still feel happy to be instrumental in advancing

their best interests in every possible way.

Sir, craving your pardon for having troubled you with this

long letter, I have, &c,
John D. Lang.

1 Bath Place, Brook Street, West Square.

[Enclosure No. 4.]

[A copy of tli is letter from under secretary Horton to revd.

John Dunmore Lang, dated 10th February, 1825, will be found
on page 528, volume XI.~\

Mr. E. Barnard to Governor Darling.

1st October, 1825.

[A copy of this despatch, acknowledged by Governor Darling,

10th September, 1826, is not available.']

Earl Bathurst to Governor Darling.

(Despatch No. 23. per ship Prince Regent.)

Sir. Downing Street, 3 October, 1825. • 3 Oct.

In reference to my letter to Sir Thomas Brisbane, dated Liability of

the 5th May last, founded upon the circumstance of Dr. Douglas for military
aSS

not having mentioned the situation in which he stood in relation service,

to his professional duties and his liability to be recalled to the

Military Service, when he accepted the Office of Clerk of the

Council at Xew South Wales, to which I had conditionally

appointed him, I do myself the honor to acquaint you that it has

subsequently appeared from the correspondence of this Depart-

ment, that, when Dr. Douglas was originally appointed to the

Establishment of Xew South Wales as Assistant Surgeon, inti-

mation had then been received that he was on the half-pay List

as Surgeon in the Army, and consequently liable to be called

upon for Military Service; and it further appears that, when
Dr. Douglas received the notifications which were addressed to

him by the Director General of the Army Medical Board on
the subject of his return to full pay, he solicited the interference
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1825.
3 Oct.

Removal of
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of his friends with the Secretary at War in order that his

peculiar case might be made known to his Lordship with whom
a correspondence appears to have taken place on the subject.

Of these Circumstances I was not aware at the time I ad-

dressed to Sir Thomas Brisbane my letter of the 5th of May, and
I now take the opportunity of mentioning them to you as they

do away, in a great measure, that cause for censure, which,

whilst ignorant of the facts which I have stated, I had deemed it

necessary to pass upon Dr. Douglas's conduct.

I have, &c

,

Bathurst.

8 Oct.

Recommend-
ation of
Townshend.

Under Secretary Hay to Governor Darling.*

Dear Sir, Downing Street, 8th October, 1825.

Mr. Townshend will do himself the honor of delivering

this letter to you. He has been strongly recommended to me
and is to my knowledge of a highly respectable family. Under
these circumstances, I take the liberty of mentioning his name
to you with the request that, so long as his conduct may be such

as it ought to be, you will afford to him your countenance and
protection. I have, &c,

R W. Hay.

11 Oct.

Application of

H. and C.

Macarthur for

land grant.

Earl Bathurst to Governor Darling.

(Despatch marked "Separate," per ship Sesostris.)

Sir, Downing Street, 11th October, 1825.

I have received from Messrs. Charles and Hannibal Mac-
arthur the enclosed application submitting the grounds on which

they consider themselves entitled to the Land which forms the

subject of their communication. Provided there are no objec-

tions of a local nature to a compliance with their wishes, I am
not aware of any to induce me to refuse their application, and I

have accordingly directed a favourable answer to be returned

to it. Should you however see any reasons for with-holding from

them the Land in question, I am to request that you will report

the same for the information of His Majesty's Government.
I have, &c,

Bathurst.
[Enclosure.]

Messrs. Hannibal and Charles Macarthur to Earl Bathurst.

My Lord, 99 Piccadilly, 27th Septr., 1825.

We beg to lay before your Lordship an application for

such a grant of Land in the Colony of New South Wales, as will

ensure a permanent and sufficient pasture for our valuable

Note 3.
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flocks; and we respectfully submit to Your Lordship's consider*- 1825.

tion that, having- fulfilled the regulations and Conditions re- 1"

quired by His Majesty's Government, we confidently appeal to
jjJ*2iSfg

on of

your Lordship's liberality for a favorable view of our exertions. Macarthurfor

The following are the grounds on which, with the utmost

deference, we present our claim to your Lordship's notice.

1st. Having bred from 300 Sheep, purchased in 1813, a number
amounting to 4,600 in 1824.

2nd. Having occupied a remote situation in the interior where,

at the end of four years, 30 Convicts were employed free of

expense to Government.
3rd. Having, by great attention and care, raised our flock to be

classed as the second in value and quality in the Colony.

4th. Having, in the course of four years from the period of

occupying a grant of Land of 1,000 Acres, made by the late

Governor Macquarie to Hannibal MacArthur, founded, on that

grant, the largest private establishment in New South Wales, so

distant from any Township.
In addition to the grant of Land to which we respectfully Request for

submit we are entitled in conformity with the Government regu- pur3SIe°land
lations of November, 1824, We beg to request your Lordship's

permission to purchase 5,000 acres, in order that we may be

enabled to continue in possession of the Land we now occupy,

so essential to the existence of our flocks, and which may, other-

wise, fall into the hands of Speculators to the great injury of

an establishment, on which many large sheep proprietors depend
for the improvement of their flocks, and wThich is every succeed-

ing year employing an increased number of Convicts free of

expense to Government. It is our intention to ascertain, from
personal observation, the improved System of Managing Sheep
in Hungary and Saxony; and for this purpose Mr. Charles Mac-
Arthur is on the point of visiting those Countries, where he
intends to select, at a considerable expense, the most valuable

animals that can be procured for the further improvement of our
flocks.

We submit documents and proof of the correctness of our

Statement, which are left at your Lordship's Office.

With the greatest respect, we have the honor to be, &c,
Hannibal and Charles MacArthur.

P.S.—Messrs. H. and C. Macarthur have possession of 15,000 Land occupied

acres in Eden forest, County of Argyle*, Surrounding the grant Macarthur.
'

of 1,000 acres made by the late Governor Macquarie. Their
Shepherds' Huts and Sheep Stations are established on different

parts of it, and, in consequence of finding it unequal to the

support of their Sheep and Cattle, they have been obliged to

* Note 25.
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1825.
11 Oct.

remove the latter; this tract of 15,000 acres they now solicit to

have confirmed by grant. The tract of 5,000 acres is situated in

the Cow pastures and lies between Two farms belonging to

Messrs. H. and C. Macarthur, which, from their limited extent,

are at present unavailable for pasturing Sheep.

13 Oct.

Application
of Sir M.
Seymour for

additional
land grant.

Under Secretary Hay to Governor Darling.

(Despatch per ship Sesostris; acknowledged by Governor Darling,
25th December, 1826.)

Sir, Downing Street, 13th October, 1825.

Sir Michael Seymour having applied to Earl Bathurst for

an addition to the Grant of Land, which he originally received

in New South Wales in consequence of the great augmentation
which has taken place in his stock of Sheep, &c, in the Colony,

I am directed by his Lordship to desire that you will comply
with his wishes in this respect, so far as may be consistent with

the Kegulations now in force in the Colony respecting Grants

of Land, provided it should appear that the Agent employed by

Sir Michael Seymour is empowered to expend so much additional

capital, as will be required to bring a further Grant of Land into

a proper state of cultivation. I have, &c,

K. W. Hay.

14 Oct.

Return of

officers

receiving
quarters or

lodging.

15 Oct.

F. Forbes
appointed
judge of

Earl Bathurst to Governor Darling.

(A circular despatch per ship Prince Regent; acknowledged by
Governor Darling, 10th September, 1826.)

Sir, Downing Street, 14th October, 1825.

I have the honor to desire that you will transmit to me
without loss of time a return of all the civil and other Officers

under your Government, who up to the present period have been

accomodated with Houses or Lodging at the Public expence,

stating the value of the Houses, if they belong to the Crown, and,

if hired from Individuals, the amount of the Bent which may
be paid for them.

You will likewise specify the particular authority under which

such accomodation may have been granted to those persons who
enjoy it. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 24, per ship Prince Regent.)

Sir, Downing Street, 15th October, 1825.

His Majesty having been pleased to appoint Francis

Forbes, Esqr., Judge of the Vice Admiralty Court at New South
vice-admiralty. Wales, in the room of the late Judge Advocate of the Colony, I
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uni to desire that you will take the necessary measures for carry- 1825.

ing into effect the Warrant which will shortly be transmitted to

you from the Lords Commissioners of the Admiralty.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 25, per ship Prince Regent.)

Sir, Downing Street, 26 Octr., 1825. 26 Oct.

Mr. Thomas has addressed the accompanying letter to my b. b. Thomas

Under Secretary of State, wherein he states his intention of
to received

sending out to New South Wales and Van Dieman's Land a g
n
s
d
$
ran

*J
in

number of horses, Cows and Sheep &c. of the finest and purest v."d. Land,

breeds, and I have considered that this exportation will be of

very essential service to the Colony at large, and is moreover

one which I had it in contemplation to have put in execution for

the benefit of the Colonial Govern't; I think Mr. Thomas and

the other Gentlemen, who have joined him in this undertaking,

are entitled to receive a Grant of Land both in New South Wales
and V.D. Land upon the most favorable footing. I have there-

fore to desire that, as the plan in question is to be carried into

execution in both Colonies, you will afford this Gentleman every

reasonable facility that the importance and utility of the under-

taking seem to demand. I have, &c.,

Bathurst.
[Euclosure No. 1.]

Mr. B. Thomas to Lender Secretary Hay.

Sir, E. 2, Albany, 10th Octr., 1825.

I have the honor to submit to your consideration the fol- Proposals re

lowing statement on the subject of my former letters* to Lord and sheep

Bathurst, and, as they may not have come under your particular breedin &'-

observation, I take the liberty of referring you to them.

In consequence of a communication with General Darling on
the subject of a request made to me to purchase horses for Govern-
ment by Mr. Barnard, I was induced to enter upon my present

speculation and to prevail upon a few friends to join me in the

undertaking. To this I was strongly urged by General Darling,

who, in consequence of my undertaking it, put a stop to the

Government sending horses out upon their own account. My
partners in the speculation have embarked a very large capital

in chartering a ship to convey our Establishment upon a very

extended scale, and in purchasing Stallions and Maresf of three

distinct breeds viz. Thoro'brecl, Cleveland and Flanders, the

Mares covered by different Stallions in this country to give a

variety of crops of each blood, also bulls and cows of the most

* Note 26. f Note 7.
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1825. approved breeds, viz. Mr. Arbuthnot's and Mr. Champion's, as
260ct. wejj ag Saxuii. Merino, Southdown and Leicester sheep; and, in

Proposals^ doing- this, no expence has been spared to procure the finest

and sheep description of each breed. They have also expended considerable
breeding. sums of money in purchasing- every necessary Implement of

husbandry, including oil and other Mills, and in engaging scien-

tific farmers and artificers of every description to effect the

different objects of our undertaking; all of which are in a state

of forwardness, and the ship and cargo will be ready the latter

end of this month, the time when she is chartered to sail.

In addition to founding a standard breed of horses, cows and
sheep of the breeds above specified, to be kept pure in the colonies

for the selection of settlers, I propose to cultivate, on a large

scale, Hemp, Flax, Tobacco, the Vine, Olive and Mulberry, and

to extract the bark from the Mimosa ; and for these purposes

considerable quantities of seeds have been purchased and people

engaged, well qualified for those as well as every other branch

of Agriculture.

When the undertaking was first entered upon, it was proposed

to confine it to Xew South Wales; but General Darling sug-

gested to me that it would be advisable to extend my Establish-

ment to Van Dieman's Land as well as at that place; and, as the

letter from Lord Bathurst gave him unlimited power to grant

me any Quantity of land and in any part of the Colonies, he

told me that his Jurisdiction extended to both Islands and that

he thought the measure held out such beneficial advantages that

he should exercise his power and give me an equal quantity of

land in V.D.L. as in N.S.W. ; but, as this promise was made to

me individually and as in the event of my death before my
arrival to claim the performance of it, the object of our specula-

Request for tion might be partly defeated, I am desirous for my own and for

the satisfaction of my partners to obtain a more specific under-

standing as to the nature of the Grants of land, promised me by

the Governor, and the Encouragement which the Governm't will

be pleased to afford me.

The Government have in their regulations reserved to them-

selves a discretionary power of granting certain Immunities and
privileges to any settlers, who may upon their own accounts

undertake Speculations likely to tend to the benefit of the

Colonies in general, and consequently to the Government here,

by the employment of great numbers of convicts. I, therefore,

trust that our undertaking will, from the peculiarity of it, as

well as from the immense Expence which my partners have
individually been at, and the great saving it has been the means
of to Government, be considered a spirited undertaking and

promise of
land grants.
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deserving of Encouragement, and that every Immunity from 1825.

taxes and other duties, imposed upon ordinary settlers, and privi- l
t-

leges will be extended towards us. -'
l( "

ii>i T i i
promise of

1 trust 1 am not unreasonable m the request 1 nave made, nor land grants.

too sanguine in my Expectations of liberality and protection

from that Government, to whose services the best part of my
life was devoted in different parts of the world as an officer of

Dragoons. I beg to apologize for the length of your valuable

time, which I have occupied, and I have, &c,

B. B. Thomas.
[Enclosure No. 2.]

I'nder Secretary Hay to Mr. B. B. Thomas.

Sir. Downing- Street, 22nd Octr., 1825.

I have laid before Earl Bathurst your letter of the 20th Consideration

Instant, requesting that certain immunities may he granted to appUc?tion of

you as a Settler, about to proceed to New South Wales, in conse- B
-
B

-
Th< "" :I ^-

quence of the large stock of cattle, consisting of horses, etc.,

which you state will be of very considerable advantage to the

Colonial Government, as well as to the Settlers at large; and I

am to acquaint you in reply that a Letter will be addressed to

Lieut. Gen'l Darling, directing him to put you and your Asso-

ciates in this undertaking upon the most favorable footing, both

in New South Wales and Van Diemen's Land, which his Instruc-

tions will admit of; but, as nothing has been settled as yet

respecting the privileges and immunities to which allusion is

made in the Memorandum issued by this Department, your

claim to them must be a matter of future consideration.

I am, &c,

R. W. Hay.

Under Secretary Hay to Governor Darling.

(Per ship Prince Regent.)

Sir, Downing Street, 26 October, 1825.

You will perceive by Lord Bathurst's Dispatch of this Encouragement

day's date that his Lordship is anxious to afford Mr. Thomas B.RThoma?
and his friends every reasonable facility in furtherance of their and partner*.

useful and laudable undertaking. The enclosed letter will put

you in possession of what has passed between Mr. Thomas and
this Department on the subject, and, as Mr. Thomas states

that in a personal interview which he had with you, before you
left England, you expressed your approbation of his under-

taking, you will no doubt afford to him every encouragement
which the nature of his Enterprize seems so justly to merit.

Believe me, &c,
R. W. Hay.
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1825. Earl Bathurst to Governor Darling.
31 Oct.

(Despatch No. 26, per ship Sesostris ; acknowledged bv Governor
Darling, 26th May, 1826.)

Sir, Downing Street, 31 October, 1825.

Requisition The accompanying requisition for Ordnance and Stores,

which appears to have received the approbation of your pre-

decessor, having been forwarded to the Lord Commissioners of

the Treasury by the Officer in charge of the Commissariat in

New South Wales, their Lordships have of course referred that

requisition for my consideration; but, as I have received no

information whatever which could enable me to form any opinion

as to the necessity which there may exist for providing these

Stores, I can only return the said Requisition to you and express

my desire that you will acquaint me with the circumstances

under which it may have been considered expedient to apply to

His Majesty's Government for this equipment of Ordnance; and
I take this opportunity to acquaint you that I consider it proper

that you should in future address directly to me any requisition

for Stores, which you may think necessary to make for the

service of the Colony, not omitting to acquaint me at the same
time with the reasons upon which the application is grounded

and stating the fund out of which you contemplate that the

expence of the Requisition will be defrayed.

I have, &c,

Bathurst.

[Enclosure.]

[A copy of this requisition will be found in a volume in

series VII.']

3 Nov.

Inquiry re

U, Fidlun.

Under Secretary Hay to Governor Darling.

(Despatch per ship Sesostris ; acknowledged by Governor Darling,
April, 1827.)

Sir, Downing Street, 3rd November, 1825.

I am directed by Earl Bathurst to transmit to you the

accompanying letters from Mrs. Fidkin making enquiry after

her husband who arrived at New South Wale's in the year 1814,

and having frequently endeavoured in vain to obtain any in-

formation respecting him. I am to request that you will. cause

such enquiries to be made as will enable his Lordship to reply

to Mrs. Fidkin's communications.

I have, &c,

R. W. Hay.
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HAY TO DARLING.

[Enclosure No. 1.] 1825.

^.Iks. Fidkin to Earl Bathurst.

Mild May Row, Newington Green,

My Lord, Islington, 29th Octr., 1825.

The extreme anxiety of my mind induces me to take a inquire

liberty with your Lordship, which I must rely on your generosity

to pardon; having made repeated applications at the Office with-

out effect, I am emboldened thus to address your Lordship.

My Husband, Urban Fidkin, left England in Octr., 1816, in the

Ship Fame, and arrived as a free settler in New South Wales

in the following April; his letters of recommendation promised

him a grant of Land of 800 Acres near Liverpool; he remained

in the Colony till 1821, when he left for the Derwent, since

which time I have not heard of him; my situation is now
become very distressing, having lost a good Mother, under whose
protection I have been living to the present time, and from whom
I am entitled to property, which in the present state of things

I cannot receive. I now implore your Lordship to direct enquiry

to be made if my Husband is dead, and, if any particulars can

be transmitted to me, it will confer a lasting obligation on, My
Lord, Your Lordship's Most Obed't Serv't,

Sarah Fidkin.
[Enclosure No. 2.]

Mrs. Fidkin to Earl Bathurst.

My Lord, Newington Green, 2 Novr., 1825.

I beg to offer my most grateful acknowledgement to your
Lordship for your prompt attention to my request. From the

answer, I am this morning favored with, it must have been

misunderstood as to the time my Husband went out to New
South Wales.

It was in April, 1816, he reached Sydney, and remained there

till the year 1821, when he left for the Derwent. As the period

must be distant, before I can receive any further intelligence, I

shall have left my present residence; therefore, every informa-

tion, that can be forwarded to me, I shall most thankfully re-

ceive addressed as under. I am, &c,
Sarah Fidkin.

-. Mrs. Fidkin, Mr. Lodge's, 53 Oxford St.

Under Secretary Hay to Governor Darling.

(Despatch per ship Sesostris ; acknowledged bv Governor Darling,
28th April, 1826.)

Sir, Downing Street, 5th November, 1825. 5 Nov.

I have the honor to acknowledge the receipt of Sir Thomas Despatch

Brisbane's letter of the 13th May last addressed to Mr. Wilmot ack "OTled^e<1 -
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1825. Horton, and I beg leave to acquaint you that the Document
stated to have been enclosed in that letter respecting- George
Wesson was omitted to be sent. I have, &c,

E. W. Hay.

Earl Bathurst to Governor Darling.

(A circular despatch per ship Sesostris.)

is Nov. Sir, Downing Street, 18th Novr., 1825.

classification Doubts having arisen as to the footing upon which Vessels

freighted with public Stores are to be considered and treated

in the Ports of His Majesty's Foreign Possessions, I deem it

expedient to acquaint you that all vessels, which are wholly

freighted by the Commissioners of His Majesty's Navy and have
an Agent of Transports on board, are to be treated as public

Vessels engaged in the Service of the Crown, but that Vessels,

freighted only in part by the Commissioners of the Navy, are to

be considered as Merchant Vessels. I have, &c.

Bathurst.

Earl Bathurst to Governor Darltng.

(A circular despatch by brig Ann ; acknowledged by Governor
Darling, 11th September, 1826.)

required of
fees on shipping
and trade.

25 Nov. Sir, Downing Street, 25th November, 1825.

Return
^

I have to desire that you will forthwith transmit to me
an account of all fees levied on the Shipping and Trade of the

Colony under your Government, received by yourself as Gover-

nor, by your Secretary, or by any other individual not connected

with the collection and management of the Customs Revenue.

You will transmit the average amount of those fees for the

last five years, duly attested, and you will take care minutely

to explain in what manner they are collected, and under what
authority, and to whom they are in the first instance paid.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 27, per brig Ann.)

26 Nov. Sir, Downing Street, 26 Novr., 1825.

Addition to An Application has been made to my Under Secretary of

State on behalf of Mr. Eraser, Botanical Gardener of New South

Wales, who complains of being subjected to repeated expences

in transmitting Seeds, etc., to different places, not being allowed

any reimbursement for the same, I have, therefore, to desire

that enquiry may be made into this statement, and, if it should

prove correct, that you will cause an addition of two Shillings

salary of
colonial
botanist.
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per diem to be made to Mr. Fraser's Salary (which is now at the 1825.

rate of Five shillings a day), upon the distinct understanding 2(TNoy.

that the same is to cover all expences of travelling, sending Addition to

home Seeds, etc., which the nature of his situation seems to colonial

have required. I have, &c, botanist -

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 28, per ship Greenock.)

Sir, Downing Street, 27th November, 1825. 27 Nov.

I have received an application from Colonel Stewart, who Application

has lately gone out to New South Wales as Lieut. Governor, w
01

stewart.

requesting that I would make that appointment permanent in

his favor, and as I deem it advisable to make you acquainted

with the particulars of this transaction, I do myself the honor

of enclosing a Copy of Colonel Stewart's letter and of the reply

which I have directed to be sent to him.

I have, &c,

Bathurst.
[Enclosure No. 1.1

Lieut. Colonel Stewart to Under Secretary Horton.

Sir, Sydney, New South Wales, 25 May, 1825.

As His Excellency the Governor appears at present to be

much engaged, and, as it may therefore escape his recollection,

I do myself the honor to apprize you, for the information of My
Lord Bathurst, that I arrived here in the Asia Transport on the Arrival of

Morning of the 29 Ultimo; and I immediately proceeded to wait

on His Excellency at Parramatta, and laid before him the Com-
mission, His Lordship has been pleased to honor me with as

Lieut. Governor of this Colony. The Council was in consequence

assembled by His Excellency on the 3rd Instant, when I had the

honor to be sworn in as Lieut. Governor, and also as a Member
of the Council, which, prior to my arrival here, it appears was
not considered to be legally constituted, there being only four

Members present in this country.

The Archdeacon Scott has since arrived, and has replaced Mr.
Oxley in the Council; and, by him, the Governor informs me
he has received a communication to direct that, on the arrival Troops to be

here of one half of the 57th Regt, four Companies of the Buffs loXmbay.
are to be collected from the Out Quarters and embarked for

Bombay. As this movement may, therefore, be expected to take

place about the latter end of this year, and, as it is not my
intention to serve in India unless placed on the Staff of that

Army as a Major General, I beg leave to solicit you will be
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1825. pleased to submit, for the consideration of My Lord Bathurst,
2 ov

" that it is my wish to remain here- in the capacity of Lieut.
Request for Governor, until I am promoted to that Rank, and which, in the
permission to . . ,/.,. . .

remain as common routine oi Military promotion, cannot exceed a period
Kent-governor.

of ^^^ Years frQm^ date

Under these circumstances, therefore, I should esteem it an
important favor done me, if His Lordship will be pleased to

sanction this arrangement, and to communicate to the Governor
of this Colony, with the least possible delay, that he has permitted

my remaining here in that capacity, until I am promoted to the

rank of Major General, and which at furthest must take place

in the course of a few months after the Regiment under my
orders may have finally left this Colony for. Bombay.

I have, &c,
Wm. Stewart, Lieut. Col., Buffs and Col.

[Enclosure No. 2.]

Under Secretary Hay to Lt.-Colonel Stewart.

Sir, Downing Street, 26 Novr., 1825.

Refusal of I nave received and laid before Earl Bathurst your letter

wq s?
tof

°^ ^e ^ ^ay *ast '
all(^ ^ am to ac(iuam1: y°u >

m repiy> tnat Sis
Lordship does not think himself authorized to accede to your

request, the more particularly as a compliance therewith would

lead to an interference with the arrangements, which may be

contemplated by His Royal Highness The Commander in Chief

for the relief of the Troops in India. I have, &c,

R. W. Hay.
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DESPATCHES

TO AND FKOM ENGLAND

DURING

the Administration of

Lieutenant-Governor William Stewart.

Ox the 1st of December, 1825, Sir Thomas Brisbane sailed from

Port Jackson on board the ship Mary Hope, and Lieutenant-

Governor Stewart, by virtue of a commission dated 1st January,

1825 (see page 460, volume XI), assumed the administration of

the government, subject to the advice of the two senior members

of council.
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DESPATCHES,

December, 1825.

Governor Darling to Earl Bathurst.

Governor Darling to Under Secretary Hay.

5th December, 1825. lgfc

[Governor Darling wrote the despatches bearing this date as

Captain-General and Governor-in-Chief of the island of Van
Diemens Land and its dependencies* Copies will be found in a

volume in series III. The first despatch was acknowledged by

Earl Bathurst on the 26th of June, and the second by under

secretary Hay on the 25th of June, 1826.

Mr. E. Barnard to Governor Darling.

8th December, 1825. 8 Dec.

[A copy of this letter, acknowledged by Governor Darling, 26th

July, 1826, is not available.']

Governor Darling to Under Secretary Hay.

(Despatch marked "Secret and Confidential," per ship Brothers.)

My dear Sir, At Sea, 10th December, 1825. 10 Dec.

I left Van Diemen's Land on the 6th, and take advantage

-of the leisure, which being on Ship Board affords me, to call

your attention to the present state of matters at New South Dissension

Wales, originating in the proceedings! which took place previous nJ!w.
ny °

to the departure of Sir Thomas Brisbane; though I might have
spared you the trouble, as you will have been put in possession

of the particulars, long before this Letter can reach you. It

appears by the Public Papers and, is confirmed by the informa-
tion I received at Hobart Town, that the Colony is deeply in-

volved in the most serious dissension, and that Party feeling

never was before carried to such height as at present. It is quite

clear that the Emancipists, in the late struggle, have gained an
ascendency, to which their opponents are not likely to offer any
^effectual Counterpoise. These people will not be put down,

See. I. Vol. XII—

F

* Note 27. f Note 28.
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or rather Icept down by the old Settlers, who are Comparatively

few in number. They now feel their strength and importance

in the Colony, and the union of superior talent, wealth and
numbers in any one Body must preponderate, however the Com-
munity may be composed. It is in vain for the old Settlers, who
have heretofore taken the lead, to retain the exclusive possession

of it. Their ground is not tenable, and it would be more prudent

in them to abandon it at once, rather than persevere in an

opposition, which must perpetuate those dissensions by which

the Colony has been so long distracted. A little reflexion would

surely satisfy them that the circumstances of it are essentially

altered in the last Twenty Years. Their pre-eminence was not

disputed, when the community was comparatively small, Con-

sisting, as it then did, only of a few Free Settlers and the

Prisoners of the Crown.

This is not the case at present, and they should conform, with

an appearance of good will at least, to the altered circumstances

of the times. In making this observation, I distinctly disclaim

even the most remote wish of inducing, much less urging a

familiar intercourse with Men, who have forfeited their Claim
to good character; still I can discover no just or reasonable

ground for treating the Emancipists, as a Body, with indis-

criminate contumely, which I apprehend has too generally been

the practice of the old Settlers, or making them feel that reforma-

tion is unavailing. Without professing myself a Philanthropist,

or affecting any extraordinary enthusiasm on the subject, I must
think that such a course is no less obnoxious in principle than

Contrary to the dictates of a sound or wholesome Policy. Do
they suppose that the Emancipists have no rights, but are for

ever to be regarded as Men under the immediate Sentence of the

Law? Whatever their opinion on this subject may be, or their

sentiments with respect to them, I should but ill discharge my
duty, I think, if I were not to afford them, as a Body, the Coun-
tenance and protection of the Government. If I am wrong in

this position, You will correct me, though the line appears suffi-

ciently distinct and intelligible to prevent my falling into error.

It seems to me that my duty is to see justice impartially admin-

istered to all, to encourage the well-disposed, and to proscribe

only the incorrigible. In saying this, it will not be supposed

that I have lost sight of the purposes, for which these Colonies

were originally established. It will be my object to combine, as

far as possible, the purposes of their institution as regarding the

actual Prisoners, with the extension of the Colony and the wel-

fare of the free Classes of the Inhabitants. This, I think, is not

inconsistent, and I trust will not be found impracticable. I am
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not. however, ignorant, whatever 1 may attempt, composed as 1825.

that Community is of jarring- and discordant Members, that I

shall require the most liberal support; and experience affords

me the satisfactory assurance that Lord Bathurst will not with-

hold the benefit of his Countenance, which, I am more than ever

Convinced, will be essential to the success of any measures,

which may he adopted for placing the Colony generally on a

hotter footing. The recent occurrences have produced so total Poiicyto

a change in the Political situation and Character of the Colony circumstances,

that it would be injudicious in me to proscribe myself any par-

ticular line of Conduct. The course, which might have been

proper a few months since, may now be unwise and impolitic in

the extreme. Since General Macquarie's time, there has been no

association, I believe, between the Officers of the Government
and the Emancipists. These have now proved their strength Farewell

and influence by setting aside a Dinner,* proposed to be given by sir
1

?.

1

" Brisbane.

the opposite -Party to Sir Thos. Brisbane, and having them-

selve> taken the lead in giving one on the occasion of his

departure.

The principal Officers of the Government, indeed the whole

of that Body with the exception or two or three only, were present

at that Dinner, the apology of the Chief Justice, which is pub-

lished, shewing that indisposition alone prevented his attending.

The Crisis seems important, and I cannot be indifferent to the

state of matters at the moment of my assuming the charge of the

Government. But I shall act according to circumstances for

the benefit of the Colony at large, without any view of becoming
popular with any Party; and I have only to trust that my Con-
duct may be judged by my measures, as it is not improbable that

there are some, who by a false Colouring may endeavour to

convey an unjust impression of my Motive.

I have been induced, from what I have lately seen and heard,

to say this much, previously to my entering on the arduous task,

which circumstances have imposed on me; and further to advert

to the Hint (before closing my letter), which I took the liberty

of giving you at our last interview. The animosity against the Animosity

McA s is, I believe, violent in the extreme, founded on a j^
a
iaca.rthur

belief, amounting to Conviction in the minds of the Inhabitants and family.

in general, of the access, which this family has to your Depart-
ment, and the means which they thus possess of insidiously

conveying false and injurious impressions of Persons and things.

The Public Papers are filled with observations to this effect.

From this feeling, which so strongly prevails, I am satisfied I

shall best consult the Peace and happiness of the Colony by
abstaining from giving encouragement to the pretensions of that

* Note 29.
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1825.
10 Dec.

12 Dec.

Provision for

trial by jury.

Amendments
to be proposed
by executive
council.

Party, though I am aware it will expose me personally to their

resentment, in proportion to the disappointment and dissatis-

faction it will occasion them. I remain, My dear Sir,

Very faithfully yrs.,

Ka. Darling.

Earl Bathurst to Governor Darling.
(Despatch No. 29, per ship John Barry; acknowledged by Governor

Darling, 2nd September, 1826.)

Sir, Downing Street, 12 Deer., 1825.

Under the 8th Section* of the Act of the 4th year of His
Majesty, Chap. 96, which was enacted for the better administration

of Justice in New South Wales and Van Diemen's Land, it is

provided that it shall be lawful for His Majesty, with the advice;

of His Privy Council to make any order, by which the Trial by
Jury may be further introduced into those Colonies subject to

such Rules, etc., in respect thereof, as may appear to be proper.

In pursuance of this provision of the law, it is intended to

introduce some amendments in the present system, as soon as His
Majesty's Government shall have obtained such local knowledge
on the subject, as may be looked for with confidence from the

experience of those composing the Executive Council at New
South Wales. I have, therefore, to desire that you will take an

early opportunity of calling their attention to the expediency of

framing the Draft of an Order in Council for the consideration

of His Majesty's Government, with a view of modifying the

System, under which Crimes and Misdemeanors, cognizable by
the Courts of Criminal and Civil Jurisdiction in the Colony, are

at present tried.

In bringing this subject before the Council, you will not omit

to call their serious attention to all the weighty considerations,

which belong to the question. To propose at once the sudden and
unmodified system of Trial by Jury, as practiced in this Country,

is what I should.not be prepared to sanction, nor should I expect,

at this early period, that such a proposition would meet with

the unqualified assent of the Executive Council of your Govern-

ment; but I cannot help thinking that some improvement might

be suggested on this subject, which would tend to satisfy the

Persons, who look with so much anxiety to a modification of the

existing Law respecting Military and Magisterial Juries, while

the reform could be effected with reference to local circumstances,

so as to obviate the occurrence of any of those evils, which would

probably arise from the introduction at once, into the Colony and
without limitations, of the Trial by Jury as practised in this

Country. I have, &c,

Bathurst.

Note SO.
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Acting-Governor Stewart to Earl Bathurst. 1825.
12 Dec.

(Despatch No. 1. per ship Denmark Hill, from Hobart Town.)

Sydney, New South Wales,

My Lord, 12th December, 1825.

I have the honor to report to Your Lordship that His

Excellency Lieut. General Sir Thomas Brisbane, our late Gover-

nor, ceased to Administer the Affairs of this Colony on the 30th Government

Ultimo, and resigned the Government to me in obedience, it by sS!"
6<

would appear, to Instructions* transmitted to him some time since Bnsbane ;

by Your Lordship. He took his departure from this Bay on

the 1st Instant in the Ship "Mary Hope," together with Lady

Brisbane and Family, and intended to proceed direct for Scotland

to his Family Seat near Greenock.

Previous to his Embarkation, he handed over to me the In-

structions* under the Royal Sign Manual, transmitted by Your
Lordship and dated the 1st of January last, together with the

other Public Documents. I immediately entered on the duties and

of the Government, and the Oaths of Office were duly admin- w. Stewart.
y

istered to me here by Chief Justice Forbes on the 6th Instant. In

doing myself the honor, therefore, to address Your Lordship on

this occasion, it becomes my duty to offer an assurance that, in

giving implicit obedience to the Instructions transmitted by

Your Lordship for my guidance thro' the late Governor, I will

not fail, on every occasion requiring it, to avail myself of the

able advice of the two senior Members of the Council, the Chief

Justice and the Archdeacon, in conducting the Civil Administra-

tion of the Colony.

The most desperate leaders of the different Parties of Bush- Suppression of

rangers at Bathurst and other Settlements have been lately appre-
us ranglDg-

hended. At the united request of Sir Thomas Brisbane and the

Members of the Council, I had some time since carefully selected

and equipped as light cavalry, 2 Officers, 2 Serjeants, and 22

Rank and File from the Regiment under my Command to act

as a Mounted Police, for the express Purpose of pursuing and
capturing Bushrangers :—One Officer and half of this Party had
been dispatched across the Blue Mountains to the District of

Bathurst before Sir Thomas Brisbane's departure, and have since

performed an important service in effectually clearing that part

of the Country of those desperate Characters. The other half

of the Cavalry with their Officer were destined for the protection

of the Settlements in Hunter's River; but before their Equip-
ment could be rendered complete, from the great difficulty of

procuring horses, the enormities committed by the Bushrangers
in that Quarter had caused such general confusion and alarm

* Note 31.
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among the Settlers there, that I found it necessary to dispatch

a select Party of Infantry from my own Regiment for their

protection, and who, fortunately in a few days after their arrival

there, were completely successful in capturing the four prin-

cipal ringleaders after a desperate resistance, in which their

Leader lost his Life. The others have since been tried before

the Supreme Court here, one has already been executed and the

others are under sentence of death.

The Capture of so many desperate ringleaders has evidently

produced a salutary effect, and the Colony is in consequence more
tranquil at present than it has been for some time past. Your
Lordship may rest assured that no personal exertion on my part

will be wanting to preserve so desirable a state of tranquility,

until the arrival of His Excellency the New Governor, who by
the last Accounts was daily expected to reach the Seat of

Government in Van Diemen's Land.

I have, &c,
William Stewart.

General order
re collection
of duties on
and bonding
of spirits.

Concession
granted to
R. Cooper.

Acting-Governor Stewart to Earl Bathurst.

(Despatch No. 2, per ship Denmark Hill, from Hobart Town.)

Sydney, New South Wales,

My Lord, 12th December, 1825.

Understanding that His Excellency the late Governor Sir

Thomas Brisbane had not transmitted to Your Lordship the

enclosed General Order, issued a few days previous to his depar-

ture, I have the honor herewith to forward a Copy for Your
Lordship's information and approval.

The objects embraced by the Order are, it will be perceived,

to regulate- the collection of the duties on Spirits distilled in the

Colony, when removed from the Distilleries for home consump-
tion; as also to ensure that such Spirits, as are removed for the

purpose of being placed in Bond, are actually delivered into the

Bonded Stores; and further to provide for the direct and imme-
diate payment into the Treasury of the duties chargeable on

such Spirits before removal from the Distillery, and at same time

to afford the means of checking, by the Returns of the Officers in

charge of the Bonded Stores and of the permits of the Surveyor

of Distilleries, the amount of duties credited to the Public in

the Colonial Treasurer's Accounts.

The first Paragraph of the Order authorises that no more than

two shillings and two pence Sterling, or half a Dollar per Gallon,

should be charged on Spirits seven per Cent, overproof, distilled

by Mr. Robert Cooper from Sugar during the first six Months
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from the date of his Distillery being' put in operation, instead of 1825.

four shillings and two pence per Gallon on such Spirits of the i a Uee "

strength of proof, as fixed by His Excellency's Proclamation, c
<?
n
1Jt

es

|
i?n

dated 25th October last. R. Cooper.

This indulgence it is understood was ceded to Mr. Cooper, in

consideration of the other Colonial Distiller, Mr. James Under-

wood, having had the benefit of a corresponding advantage in

respect to the duty, imposed on the Spirits distilled by him
from Sugar during the first six Months after his Distillery com-

menced working, and with a view also to enable Mr. Cooper, 'till

the price of Grain should be such as to admit of Distillation from

Malt, to derive some immediate return from the large capital,

which he has invested in the construction of his Distillery.

I have, &c,

William Stewart.

[Enclosure.]

Government and General Order. General order

Colonial Secretary's Office, 26th November, 1825. SSSSp?
The Duty to be levied on the Spirits, Distilled from Sugar or JfJ^gJ

inR

Molasses by Mr. R. Cooper for Six Months commencing from the

14th November, 1825, is to be Two Shillings and Two Pence
Sterling, or half a Spanish Dollar on each and every Gallon of

such Spirits, Seven Per Cent, over proof, and proportionately

according to Strength.

When the Distiller wishes to remove Spirits into his own
Stores for Home consumption on payment of Duty, he will point

out the Spirits he wishes so to remove to the Surveyor of Dis-

tilleries, who, after gauging and ascertaining the Strength of the

same, will furnish the Distiller with a Memorandum signed by
him of the Marks, Contents and Strength of the Contents of each

Cask.

The Distiller will present this Memorandum at the Office of

the Colonial Treasurer, and pay the Amount of the Duties due
thereon, taking the Receipt of the Colonial Treasurer, or of the

persons duly authorized by him to receive it; on presentation

of which to the Surveyor of Distilleries, he will receive his

permit for the removal of the Spirits.

When the Distiller wishes to remove Spirits to the Bonded
Stores, he will in like manner point out the Spirits he wishes

so to remove to the Surveyor of Distilleries, who will forthwith,

after gauging and ascertaining the Strength of the Spirits in

each Cask, grant him a Permit for their removal, in which Per-

mit he is to Specify the Marks, Contents and Strength of each

Cask.
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The Distiller will, on delivery of the Spirits into the Bonded
Stores, be furnished by the Officer in charge thereof with a

Certificate of the Marks, Contents and Strength of the Spirits

of each Cask so delivered, which he will submit to the Surveyor

of Distilleries, previous to applying for a fresh Permit, to satisfy

him that the Spirits removed as aforesaid have actually been

delivered into the Bonded Stores.

All Permits granted by the Surveyor of the Distilleries arc

to be numbered in regular succession as granted, and a Counter-

part thereof is to be regularly kept by him in a Book, after the

manner of a Banker's Cheque Book, which he will be required to

produce, whenever called for, as a Check on the Amount of Duties

credited by the Colonial Treasurer.

By His Excellency's Command.
F. Goulburn.

14 Dec.

Reports to be
made by
superintendent
of botanical
gardens.

Earl Bathurst to Governor Darling.

(Despatch Xo, 30, per ship John Barry.)

Sir, Downing Street, 14 Deer., 1825.

As it does not appear that any Reports have been received

from Xew South Wales connected with the management, etc.,

of the Botanical Garden in that Colony, I have to request that

you will call upon the Superintendent to prepare such Reports

half yearly, in order to be sent home for the information of His
Majesty's Govern't, and you will also direct that the Superin-

tendent's first Report be accompanied by an accurate description

of the Plants and Vegetables, which are peculiar to the Climate

of Xew South Wales, as well as those, peculiar to other Countries,

which are susceptible of cultivation to any useful purpose, if

introduced into the Colony. I have, &c,

Bathurst.

16 Dee.

Act re
punishment
of offences
committed by
transports.

Earl Bathurst to Governor Darling.

(Despatch Xo. 31, per ship John Barry.)

Sir, Downing Street, 16 Deer., 1825.

I do myself the honor to transmit, for your information

and guidance, the enclosed Copy of an Order of His Majesty in

Council, dated the 11th Xov'r last, which has been issued in

pursuance of an Act,* passed in the sixth year of His present

Majesty, entitled, " An Act for punishing offences committed by
Transports kept to Labour in the Colonies, and better regu-

lating the powers of Justices of the Peace in Xew South Wales,"

whereby it is ordered "that the Governors, Lieutenant Governors

* Note 32.
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or other persons for the time being administering the Govern- 1825.

ment of any of His Majesty's Foreign Possessions, Colonies or
1

?„

0,

Plantations, shall from time to time, by Proclamations to be by ^
ct

.
r
f +

them respectively for that purpose issued, appoint the Place or of offences

Places within His Majesty's Dominions, to which any Offender, transports.
y

convicted in any such Foreign Possessions, Colonies, or Planta-

tions, and being under sentence or order of Transportation, shall

be sent or transported." I have, &c,

Bathurst.

[Enclosure.]

Order in Council. orter-in-councii
re trans-

At the Court at Carlton House, the 11 Novr., 1825. portation

Present:—The King's most Excellent Majesty in Council.

Whereas, by an Act of Parliament, passed in the sixth year of

the Reign of His present Majesty, entitled, " An Act for punish-

ing Offences committed by Transports kept to labour in the

Colonies, and better regulating the powers of Justices of the

Peace in New South Wales," it is, amongst other things enacted,

That it shall and may be lawful for His Majesty by any Order

or Orders, to be by Him from time to time for that purpose

issued with the advice of His Privy Council, to appoint, or by any

such Order or Orders in Council, to authorize the Governors,

Lieutenant Governors or other persons for the time being,

administering the Government of any of His Majesty's Foreign

Possessions, Colonies or Plantations, to appoint the place or

places within His Majesty's Dominions to which any Offender,

convicted in any such Foreign Possessions, Colonies or Planta-

tions, and being under Sentence or order of Transportation, shall

be sent or transported. And it is thereby enacted that all such

persons shall, within the place or places to which, in pursuance of

any such Order or Orders in Council, they shall or may be so

sent or transported, be subject and liable to all such and the

same Laws, Rules and Regulations, as are or shall be in force

in any such place or places, with respect to Convicts transported

from Great Britain. Now, therefore, in pursuance of the said

Act of Parliament, and in exercise of the Powers thereby vested

in His Majesty, it is hereby Ordered by His Majesty, by and
with the advice of His Privy Council, that the Governors, Lieu-

tenant Governors or other persons for the time being, administer-

ing the Government of any of His Majesty's foreign Possessions,

Colonies or Plantations, shall from time to time, by Proclama-
tions to be by them respectively for that purpose issued, appoint

for offences

committed
in colony.
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1S25. the place or places within His Majesty's Dominions, to which
*_ 1°" any Offender, convicted in any such foreign Possessions, Colonies

Order-in-council or Plantations, and being under sentence or order of Transporta-
re trans- ' fe *
portation tion, shall be sent or transported.

committed And the Right Honourable Earl Bathurst, One of His Majesty's
in colony. Principal Secretaries of State, is to give the necessary directions

therein accordingly. Jas. Buller.

Acting-Governor Stew7art to Earl Bathurst.

(Despatch No. 3, per ship Denmark Hill, from Hobart Town;
acknowledged by Earl Bathurst to Governor Darling, 8th
August, 1820.)

Government House, Sydney, New South Wales,

My Lord, 16th December, 1825.

Establishment I have the honor to transmit to Your Lordship herewith

the Copy of a Proclamation, hereunto appended, which I haveof post offices

and regulation
of rates of this day felt it my duty to issue for the purpose of regulating

the rates of Postage in this Colony, and for the establishment of

Post Offices in the different Sea Ports and Towns in the Interior,

with which no regular communication by Post has hitherto taken

place.

The serious inconvenience, which had been generally felt by
all Classes throughout the Colony from the want of regular

Posts, had of late been repeatedly urged upon the attention of

His Excellency Sir Thomas Brisbane, and he had several times

submitted to the Council the necessity of a Legislative Enact-

ment for their establishment and regulation. Legal difficulties,

however, prevented the accomplishment of this measure for some
time; but at length His Honor the Chief Justice, seeing the

absolute necessity of adopting it, agreed to the passing of a

temporary Act, a Copy of which is also hereunto appended, and
which Your Lordship will perceive is only to continue in force,

until His Majesty's Post Master General shall think fit to exer-

cise the Powers and Authorities in him vested by Act of Parlia-

ment.

I purpose taking immediate steps for carrying the Post Office

Regulations into effect; but I shall defer fixing the Amount of

Salary to be paid to the Principal Post Master at Sydney, and
to the several Deputy Post Masters, who are or may be appointed

throughout the Colony, until the arrival of His Excellency the

Xew Governor, unless he should unexpectedly be prevented by

unforeseen accident from reaching the Seat of Government,

until a more distant period than I at present anticipate.

I have, &c,

William Steavart.
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[Enclosure No. 1.] is-25.

_ 16 Dec.
Proclamation.

p rocljiniflt ion re
By His Bonor Colonel Stewart of His Majesty's 3rd Regiment of establishment

Foot (or Buffs), Acting Governor for the time being of the of post offices

Colony of Sew South Walts and its Dependencies, with the
Jf^gjjf*

ion

advice ef the two Senior Members of the Council. postage.

Whereas, by an Act made and passed on the 22nd day of November
last by His Excellency sir Thomas Brisbane. K.C.B., then Governor
of this Colony, etc., etc., etc., with the advice of the Council, En-
tituled, "An Act to regulate the Postage of Letters in New South
Wales, it is enacted that, until His Majesty's Post Master General
shall, in virtue and exercise of the powers and authorities in him
vested, erect and settle a Post Office in New South Wales for the
receiving and carrying of Letters to, from and within the said

Colony, it shall be lawful for His Excellency the Governor or the
Person administering the Government of the Colony for the time
being to settle and establish a Post Office in the Town of Sydney,
and so many other Posts for the receiving and carrying of Letters

in other parts of the said Colony, as the Governor or Acting Gover-
nor may from time to time deem necessary, and to settle and appoint
certain rates for the Postage, or conveyance of Letters, from one
part of the said Colony to another, as well as for the receiving
and delivering of all Letters, which shall be brought into the said
Colony by any Ship or Vessel, such rates being settled and ap-
pointed, according to the rates charged for the Postage of Letters
within that part of Great Britain called England, as nearly as
circumstances will admit. And it shall be lawful for the Governor
or Acting Governor aforesaid to nominate and appoint some Person
to act as a Post Master in Sydney, and a sufficient number of Per-
sons to act as Deputy Post Masters in other parts of the said
Colony, where Posts shall be established as aforesaid, with such
Salaries or allowances respectively, as the Governor or Acting
Governor may deem reasonable and proper."

I. Now. therefore, in virtue of the powers so vested in me by the
Act above recited. I do hereby settle and appoint that the rates for
the Postage and conveyance of Letters from one part of the said
Colony to another, and for the receiving and delivering of Letters,
which shall be brought into the said Colony by any Ship or Vessel,
shall be those contained in the Schedule hereunto annexed ; and I

hereby order and direct that, from and after the Publication of this

my Proclamation in the Sydney Gazette, the Rates of Postage, as
specified in the said Schedule only, shall be charged by any Post
Master within the said Colony.

II. And I hereby further order and direct that the following
Regulations shall be strictly observed by the Post Master General,
the several Deputy Post Masters, and all other Parties concerned :

—

1. Whenever any Ship or Vessel arrives from a distant or Foreign
Port, the Postmaster will forthwith repair on Board, and will take
on Shore all Letters and Parcels for the Colony: and. as an
encouragement to the Master to deliver up loose Letters and Parcels,
not included in the Regular Mail from a Post Town in the United
Kingdom, the Post Master is hereby authorized to Pay him One
Penny for each of such Letters and two pence for each of such
Parcels, taking his receipt for the same, in which receipt must be
specified the number of such Letters and Parcels delivered up. as
well as the amount paid.
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1825. 2. Each Post Master must make out a List or Way Bill of the
i(TDec. Letters forwarded hy him in each Bag or Mail to any other Post

Proclamation re Master ; and the several Post Masters must carefully preserve all

establishment such Way Bills, so addressed to them, and enter correct Copies
of the same in Registers kept for the purpose, producing the
Originals of all such Way Bills as Vouchers, in support of their
Monthly Statements of the Amount of Postage paid into the
Colonial Treasury.

3. Each Post Master will further keep a Record Book, in which
he will regularly enter without erasure the Amount of Postage
received daily ; and, at the end of each Month, he will pay into the
hands of the Colonial Treasurer the total amount of postage re-

ceived by him during the Month, accompanied by a statement in

duplicate of his daily receipts during the said Month. Immediately
after the end of each Quarter, he will, further, make up an Abstract
of all Sums collected by him, as Postage on Letters during the
preceding Quarter ; and, after attesting the same on Oath before
competent Authority to the effect that the Abstract of Sums received
by him for Postage in the said Quarter is just and true, will deliver
the said Abstract to the Colonial Treasurer, together with the
Amount of the Postage for the last Month of the said Quarter.

4. All the Monthly Statements of Postage Accounts are to be
regularly transmitted to the Acting Commissary of Civil Accounts,
within one week after the termination of each Month, in order to

their being duly examined and audited by that Officer, who is

hereby impowered to prescribe to the several Post Masters such
Forms of Accounts and to submit for approval such other Regu-
lations, as he may think necessary to ensure the most perfect
accuracy and regularity in every branch of the Post Office Revenue.

5. A list of the Names of all Persons, to whom Letters may be
addressed, which are not called for or delivered within three days
after receipt at any Post Office, must be made out and posted on a
Board exposed to Public view for the information of those con-
cerned.

6. No person whatever, but such as may belong to the Depart-
ment, shall under any pretence be admitted into the interior of the
Post Office, nor be allowed access to the Records.

7. The Post Master, in charge of the General Post Office at Sydney,
will be required to give Bond to the Colonial Treasurer, himself in

Two hundred Pounds, and two Sureties in One hundred Pounds
each ; and every Deputy Post Master, who may be appointed to the
charge of any of the Post Offices at the several other Towns and
Stations in the Colony, will, in like manner, be required to enter
into a Bond with the Colonial Treasurer, himself in Fifty Pounds,
and two Sureties in Twenty five Pounds each, for the due fulfil-

ment of their respective duties.

8. The Post Master General at Sydney, as well as the several

Deputy Post Masters at the other Towns and Stations, will each
be allowed Ten per Cent, on the total amount of the Postage col-

lected by each respectively during the year, and if the per Centage,.

so allowed to the Post Master General, shall not amount to £

per annum, or to each of the Deputy Post Masters to £ per
annum, the deficiency will be made good to each from the Colonial
Treasury, the Governor, however, reserving to himself the power
of modifying the said rate of per Centage, from time to time, as
to him may appear expedient.
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'.). The Tost Master General and each of the Deputy Post Masters 1825.

will be required, before entering upon the execution of the duties 1 6 Dec -

of his Office, to make Oath before one of the Judges of the Supreme proclamation re
Court or two of the Justices of the Peace of the Territory, to the establishment

following effect:— of post offices

I, A.B., do swear that I will not wittingly, willingly or know- f rateTof
10

Ingly open, detain or delay, or cause, procure, permit or suffer to be postage,

opened, detained or delayed any Letter or Letters. Packet or Packets,
which shall come into my hands. Power or Custody, by reason of my
Employment in or relating to the Post Office, .except by the consent
of the Person or Persons to whom the said is or shall be directed,

or except in such eases where the Party or Parties, to whom such
Letter or Letters, Packet or Packets, shall be directed, and who is

or are chargeable with the Payment of the Port or Ports thereof,

shall refuse or neglect to pay the same, and except such Letter or
Letters, Packet or Packets as shall be returned for want of true
Directions, or when the Party or Parties, to whom the same is or
shall be directed, cannot be found. And that I will not in any way
embezzle any such Letter or Letters, Packet or Packets as aforesaid.

Sworn before the Day of 182 .

10. Tenders will be received from Persons willing to Contract for
the conveyance of the Mail to and from Sydney, to Parramatta,
Windsor and Liverpool, either by the Coaches passing between
those places, or by Gigs or other light Vehicles, travelling at the
rate of seven miles in the hour, and a mounted Postman from
Liverpool to Campbell Town, and from Parramatta to Emu Plains
and Bathurst will be established for the conveyance of the Letter
Bags to and from those Places. The Letter Bags for Newcastle,
Port Macquarie, Moreton Bay, or any other Sea Port, will be given
in charge to the Masters of such Vessels as may occasionally pro-
ceed to or from those Ports and Sydney, and they shall receive
one penny for each Letter so conveyed, and two pence for each
Parcel.

II. The Chief Engineer will cause to be prepared a sufficient

number of proper Letter Bags, to be made of Leather under his
directions at the Lumber Yard, with proper Locks and double Keys
to each as in England, to be given in charge to the Post Master
General, who will distribute the necessary number to the several
Deputy Post Masters to enable them to keep up a regular com-
munication ; and for further Security each Post Master is uniformly
to Seal each Bag on despatching it.

Schedule of the Rates of Postage to be charged on the delivery of
single Letters conveyed to and from the places as hereinafter
specified, vizt.

No. 1—Postage on single Letters.

From Sydney to :—Parramatta, 4d. ; Emu Plains, 8d. ; Windsor,
Sd. ; Liverpool, 6d. ; Campbell Town, 8d. ; Newcastle, 4d. ; Port
Macquarie, 4d. ; Bathurst, 12d.

From Parramatta to :—Sydney, 4d. ; Emu Plains, 4d. ; Windsor,
4d. ; Liverpool, 3d. ; Campbell Town, 6d. ; Newcastle, 8d. ; Port Mac-
quarie, 8d. ; Bathurst, 8d.

From Windsor to :—Parramatta, 4d. ; Emu Plains, 8d. ; Sydney,
Sd. ; Liverpool, 6d. ; Campbell Town, 8d. ; Newcastle, lOd. ; Port
Macquarie, lOd. ; Bathurst, lOd.
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1825. From Liverpool to :—Parramatta, 3d. ; Emu Plains. 7d. ; Windsor,
1 6 Dec

- 6d. ; Sydney, 6d. ; Campbell Town. 3d. ; Newcastle, 8d. ; Port Mac-
Proclamation re etuarie, lOd. ; Batlmrst, lOd.

establishment From Campbell Town to:—Liverpool, 3d.; Parramatta. Od. ; Enm
of post offices piains< 8d.; Sydney, 8d. ; Windsor, Sd. ; Newcastle, 12d. ; Port Mac-
ol'.aTefof " qnarie, 12d. ; Batlmrst, 12d.
postage. From Newcastle to:—Sydney, 4d. ; Parramatta. 8d. ; Emu Plains.

lOd. ; Windsor, lOd. : Liverpool, 8d. ; Campbell Town, lOd. ; Port
Macquarie, 4d. ; Batlmrst, 12d.

From Port Macquarie to :—Sydney, 4d. ; Parramatta. Sd. ; Emu
Plains. lOd. ; Windsor, lOd. ; Liverpool, 8d. ; Campbell Town, lOd.

;

Newcastle, 4d. ; Batlmrst, 12d.

From Batlmrst to :—Emu Plains, Gel. ; Parramatta, 8d. ; Windsor,
lOd. : Liverpool, Od. ; Sydney, 12d. ; Campbell Town, 12d. ; Newcastle.
12d. ; Port Macquarie, 12d.

From Emu Plains to :—Batlmrst, 6d. ; Parramatta. 4d. ; Windsor.
8d. ; Liverpool, 7d. ; Campbell Town, 8d. ; Newcastle, lOd. ; Port
Macquarie, lOd. ; Sydney, 8d.

Double and triple Letters to be charged proportionately to the
aforesaid rates; Letters of the weight of an ounce to be charged
four times the rate of Postage of a single Letter; and so on in

proportion for Letters exceeding one ounce in weight. No Letters
shall be rated higher than as a triple Letter, if less than one ounce
in weight, and so in the proportion of one fourth of an ounce as a
single Letter.

2. Newspapers, printed within the Territory of New South Wales
or Van Diemen's Land, conveyed singly in covers open at each end
from the Post Office at the place where they are printed to any
other, to be charged one penny each.

3. Letters, from and to New South Wales and Van Diemen's
Land, to pay a Sea Postage of three pence, and all other Ship
Letters, whether imported or exported, a Sea Postage of four pence
for each single Letter, and a Sea Postage of sixpence for all other
Letters of every description, in addition to the Inland Postage
chargeable thereon; such Inland and Sea Postage chargeable on all

Letters, intended for exportation, to be paid on delivery into the
Post Office, otherwise they will not be forwarded.

4. Parcels of Newspapers, Private Prices Current, or other
Periodical Publications, exported or imported, to be charged a Sea
Postage at the rate of One Penny for every four ounces of their

weight ; if forwarded to or from an Inland Post Office, double this

rate; the postage on those intended for exportation to be paid on
delivery into the Post Office. Should there be. reason to believe

that any such Parcel contains Letters, the Person, to whom it is

addressed or from whom it is received, will be required to open it

or allow it to be opened at the Post Office in his or her presence,
in order that Postage may be charged at the usual rates on all

Letters found in it.

5. The Letters, hereinafter described, are however notwithstand-
ing the foregoing provisions to be delivered and to pass free of any
charge for Postage ; vizt.

All Letters actually and bona fide on the Public Service, ad-
dressed to or franked in their own hand writing by the following
Public Officers, vizt.

His Excellency the Governor; His Honor the Lieut. Governor;
The Judges of the Supreme Court ; The Venerable the Archdeacon

;
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The Colonial Secretary; The Principal Surgeon; The Surveyor- L825.

General : The Attorney General : The Colonial Treasurer; The Chief i6Dec.

Engineer; The Private Secretary to His Excellency the Governor; proclamation re
The Officer in charge of the Commissariat Departmenl ;

The Super- establishment

intending Magistrates of Police; The Auditor of Public Accompts; ?*p°_sJ
office

The Clerk of the Council; The Principal Superintendent of Con
virts al Sydney. postage

All Letters from or addressed to Convicts, if sent under Cover
or delivered to the Principal Superintended of Convicts at the

Lumber- Yard al Sydney, and superscribed by him in his own hand
writing as Convict Letters, are also to pass tree oi any charge for

postage.
6. And further all Letters, addressed to Non commissioned Officers

or Privates of the Army, and to petty Officers or Seamen in His
Majesty's Navy, are to be charged only one penny each, as by Act
of Parliament is directed, provided all such letters are franked in

the hand writing of their respective Commanding officers. In

case of such Letters being addressed to Persons in the United
Kingdom, the said Postage of One Penny for each Letter is to be
transmitted with the same; It' addressed to Persons residing in Van
Diemen's Land or in this Colony, the said Postage is to be paid to

the Post Master at the place where the Letter is put in.

Given under my Hand al Government House, Sydnev, this lGth
day of December, 1S25.

William Slewart.
By His Honor's Command.

F. Goulbukx.

[Enclosure No. 2.]

[This enclosure icas a copy of act Xo. xxiii, 6 George IV, as

published in ihe " Public General Statutes of New South ^Yales."'\
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DESPATCHES

TO AND FROM ENGLAND

DURING THE

Administration of Governor Darling.

Lieutenant-General Ralph Darling arrived in Port Jackson in

the evening of the 17th of December, 1825, on board the ship

Catherine Stewart Forbes. He subscribed to the oaths of office

and held the first meeting of the executive council on the 19th

of December.

Ser. I. Vol. XII—
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DESPATCHES,

December, 1825, to December, 1826.

Governor Darling's Commission.*

George the fourth, by the Grace of God of the United Kingdom
of Great Britain and Ireland, To our trusty and well-beloved

Ralph Darling, Esquire, Lieutenant General of our forces,

Greeting

:

Whereas, by Letters Patent, under the Great Seal of our United

Kingdom of Great Britain and Ireland, bearing date at West-

minster the third day of February in the second year of our

reign, We did constitute and appoint Sir Thomas Brisbane, Recital of

Knight Commander of the Most Honorable Military Order of the commiSon.
Bath, to be Captain General and Governor in Chief in and over

the Territory of New South Wales, extending from the North-

ward Cape or Extremity of the Coast called Cape York, in the

latitude of Ten degrees, thirty seven minutes south, to the

Southern Extremity of the said Territory of New South Wales,

or South Cape, in the latitude of forty three degrees, thirty nine

minutes south, and of all the Country inland to the westward as

far as the hundred and thirty fifth degree of East Longitude,

reckoning from the Meridian of Greenwich, including all the

Islands adjacent in the Pacific Ocean within the latitude afore-

said of ten degrees, thirty seven minutes south, and of forty

three degrees, thirty nine minutes south, and of all Towns, Gar-

risons, Castles, Ports, and all other fortifications, or other mili-

tary works, which might be erected upon the said Territory or

any of the said Islands, for and during our Royal Will and
Pleasure, as by the said recited Letters Patent, relation being

thereunto had, may more fully and at large appear. Now Know Revocation of

You that we have revoked and determined, And, by these presents
etters patent -

do revoke and determine the said recited Letters Patent, and
every clause, article and thing therein contained; and further

know you that we, reposing especial trust and confidence in the

prudence, courage and loyalty of you, the said Ralph Darling, of

our especial grace, certain knowledge, and meer motion, Have
thought fit to constitute and appoint, And, by these presents, do

* Note 33.
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constitute and appoint you, the said Ralph Darling, to be our

Captain General and Governor in Chief in and over our Terri-

tory, called New South Wales, extending from the Northern

Cape or Extremity of the Coast called Cape York in the latitude

of ten degrees, thirty seven minutes south, to the Southern

Extremity of the said Territory of New South Wales, or Wilson

Promontory, in the latitude of thirty nine degrees twelve minutes
south, and of all the Country inland to the Westward as far as

the hundred and twenty ninth degree of East Longitude, reckon-

ing from the meridian of Greenwich, including all the Islands

adjacent in the Pacific Ocean within the latitude aforesaid of

ten degrees, thirty seven minutes south, and thirty nine degrees,

twelve minutes south, and of all Towns, Garrisons, Castles, Forts,

and all other fortifications, or military works, which are or may be

hereafter erected upon the said territory or any of the said

Islands. And we do hereby require and command you to do and
execute all things in due manner, that shall belong to your said

command and the trust, we have reposed in you, according to the

several powers and directions, granted or appointed you by this

present Commission, and the instructions and authorities given

to you, or according to such further powers, instructions and
authorities as shall at any time hereafter be granted or ap-

pointed you, under our Signet or Sign Manual, or by our order

in our Privy Council, or by us through one of our Principal

Secretaries of State, and according to such laws and ordinances,

as are now in force or as hereafter shall be made under and by

virtue of a certain Act of Parliament, made in the fourth year

of our Reign, intituled, " An Act to provide until the first day of

July, One thousand eight hundred and twenty seven, and until

the end of the next Session of Parliament, for the better adminis-

tration of justice in New South Wales and Van Dieman's

Land and for the more effectual Government thereof, and for

other purposes relating thereto." And our will and pleasure is

that you, the said Ralph Darling, as soon as may be after the

publication of these our Letters Patent, do in the first place

take the Oaths appointed to be taken by an Act, passed in the

first year of the Reign of King George the first, intituled, " An
Act for the further security of his Majesty's person and govern-

ment, and the Succession of the Crown in the Heirs of the late

Princess Sophia, being Protestants, and for extinguishing the

hopes of the pretended Prince of Wales and his open and secret

Abettors, as altered and explained by an Act passed in the sixth

year of the reign of our late Royal father, intituled, "An Act
for altering the Oath of Abjuration and the Assurance, and for

amending so much of an Act of the seventh year of her late
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Majesty Queen Anne, intituled, 'An Act for the improvement Oaths of office

of the Tn i«>n of the two Kingdoms/ as after the time therein

limited as required the delivery of certain Lists and Copies,

therein mentioned, to persons indicted of High Treason or Mis-

prision of Treason." As also that you make and subscribe the

declaration, mentioned in an Act of Parliament, made in the

twenty-fifth year of the reign of his late Majesty King Charles

the second, intituled, " An Act for preventing dangers which

may happen from Popish Recusants." And likewise that you

take the usual oath for the due execution of the office and trust

of our Captain General and Governor in Chief in and over our

said Territory and its dependencies, and for the due and impartial

administration of justice; and further that you take the oath,

required to be taken by Governors in the Plantations to do their

utmost, that the several laws relating to trade and the Planta-

tions be duly observed ; which said Oaths and declaration Our
Chief Justice of our Supreme Court of New South Wales is

hereby authorized and required to tender and administer unto

you, and, in your absence, to our Lieutenant Governor, if there

be any upon the place; which being duly performed, you shall

administer to our Lieutenant Governor, if there be any upon
the place. And to our Chief Justice, the oaths mentioned in

the first recited Act of Parliament, altered as above; As also

cause them to make and subscribe the aforementioned declara-

tion. And we do hereby authorize and empower you to keep Custodian of

and use the Public Seal for sealing all things whatsoever, the public seal.

that shall pass the Great Seal of our said Territory and its

dependencies. Our further will and pleasure is that there shall

henceforward be an Executive Council of Government within Appointment

our said Territory and its dependencies, to consist of the persons coundL
tlVe

nominated and appointed in our Instructions* under the Royal
Sign Manual and Signet, herewith given to you, or who shall

hereafter be nominated and appointed by us, any two of whom
shall be a quorum. And you are, as soon as conveniently may
be, to call together the members of our said Council and to

administer to them respectively the oaths mentioned in the before oaths to be

mentioned Act, passed in the first year of the Reign of King
JJeSbereof

George the first, as altered and explained by the before men- executive

tioned Act, passed in the sixth year of the reign of our late Royal
father; And also to cause them to make and subscribe the afore-

mentioned declaration, and administer to them the usual oath

for the due execution of their place and trust respectively; all

which oaths shall also be administered by the Governor or Person
administering the Government of our said Territory and its

dependencies for the time being to all such persons, as shall

* Note 34.
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hereafter be appointed to be members of our said Executive

Council ; and he shall also cause them to make and subscribe the

aforementioned declaration, before they respectively enter upon
the execution of the duties of such their Office. And we do

hereby give and grant unto you full power and authority to

suspend any of the Members of our said Council from sitting,

voting or assisting therein, if you shall find cause for so doing.

And if it shall happen at any time that, by the death, resignation

or departure from our said territory and its dependencies, of

any of the said Councillors, there shall be a vacancy in our said

Council, you are hereby authorized and required by a Warrant
or Commission under the seal of our said Territory and its

dependencies, to appoint to be members of our said Council so

many fit and proper persons, as shall make up the number
present to be two and no more. It being nevertheless our will

and pleasure that you do signify to us by the first opportunity

every such vacancy, with the Occasion thereof, as also the names
and qualifications of the persons appointed by you, to the intent

that such appointments may be disallowed or confirmed by us;

and until such disallowance or confirmation by us shall be

signified and made known to you, the persons so appointed by

you shall be to all intents and purposes Executive Councillors

within our said Territory and its dependencies. And if, in conse-

quence of the suspension of any of the members of our said

Council, or their inability to attend from any temporary cause,

there should be not a sufficient number of Councillors on the spot

to form a quorum, you are hereby authorized, provided the nature

of the case shall in your judgment render it necessary, by tem-

porary appointments under the seal of our said Territory and its

dependencies as aforesaid, to make up the number present to be

two and no more. And the persons, so nominated by you, shall

be deemed executive Councillors, until the members, so originally

appointed by you, are enabled to resume their seats, or until

others are appointed in their stead. We do further give and
grant unto you, the said Ralph Darling, full power and authority

from time to time, and at any time hereafter by yourself, or by

any other to be authorized by you in that behalf, to administer

and give the oaths mentioned in the said Act of Parliament of

the first year of the reign of King George the first, altered as

above, to all and every such person or persons, as you shall think

fit, who shall at any time or times pass into our said Territory

and its dependencies, or shall be resident or abiding therein.

And we do hereby authorize and empower you to constitute and
appoint Justices of the Peace, Coroners, Constables, and other
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necessary officers and ministers, in our said territory and its Power to

dependencies, for the better administration of justice and putting JnTofflcers
8 1CCS

the laws in execution; and to administer or cause to be admin- of the law;

istered unto them such oath or oaths as are usually given for the

performance and execution of their offices and places. And we to pardon

do hereby give and grant unto you full power and authority,
reprieve

;

where you shall see cause, or shall judge any offender or offenders

in any Criminal Matters, or for any fines or forfeitures due unto

Us, fit objects of our mercy, to pardon all such offenders, and to

remit all such offences, fines, and forfeitures, Treason and Wilful

murders only excepted, in which cases you shall likewise have

power upon extraordinary occasions to grant reprieves to the

offenders until and to the intent Our Eoyal Pleasure may be

known therein. And we do hereby give and grant unto you, the to levy armed

said Ralph Darling, by yourself or by your Captains or Com-
manders, by you to be authorized, full power and authority to

levy, arm, muster, command, and employ all persons, whatsoever

residing within our said Territory and its dependencies under

your Government, and as occasion shall serve to march them
from one place to another, and to embark them for the resisting

or withstanding all Enemies, Pirates and Rebels, both at sea

and land, and such enemies, pirates and rebels, if there shall be

occasion, to pursue and prosecute in and out of the limits of

our said territory or its dependencies. And if it shall so please

God them to vanquish, apprehend and take, and, being taken

according to law, to put to death, or keep and preserve alive at

your discretion; and to execute martial law in time of invasion, to proclaim

or at other times when, by law, it may be executed ; and to do and
mar l

execute all and every other thing or things, which to our Captain
General and Governor in Chief doth or ought of right to belong.

And we do .hereby give and grant unto you, the said Ralph to divide

Darling, full power and authority, with the advice and consent counties, etc.

;

of our said Executive Council, to issue a proclamation dividing

our said territory of New South Wales and its Dependencies
into Districts, Counties, Hundreds, Towns, Townships and
Parishes, and appointing the limits thereof respectively. And
we do hereby give and grant unto you full power and authority, and to erect

with the advice and consent of our said Executive Council, to

erect, raise and build in our said Territory and its dependencies
such and so many Forts, Platforms, Castles, Cities, Boroughs,
Towns and Fortifications, as you shall judge necessary; and the

same or any of them to fortify and furnish with Ordnance and
Ammunition, and all sorts of arms, fit for and necessary for the

security and defence of the same, and the same again or any of

fortifications.
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them to demolish and dismantle, as may be most convenient.

And forasmuch as divers mutinies and disorders may happen
by persons, shipped and employed at sea, during the time of war,

And to the end that such persons, as 6hall be shipped or employed
at sea during the time of war, may be better governed and
ordered, We do hereby give and grant unto you, the said Ealph
Darling, full power and authority to constitute and appoint Cap-
tains, Lieutenants, Masters of Ships, and other Commanders and
Officers, and to grant, to such Captains, Lieutenants, Masters

of Ships, and other Commanders and Officers, Commissions to

execute the law martial during the time of war according to the

directions of an Act, passed in the twenty second of the Reign
of his late Majesty King George the second, intituled, " An Act
for amending, explaining and reducing into one Act of Parlia-

ment, the laws relating to the Government of His Majesty's

Ships, Vessels and forces by Sea," as the same is altered by an
Act, passed in the nineteenth year of the Reign of our late

Royal father, intituled, " An Act to explain and amend an Act,

made in the twenty second year of the reign of his late Majesty

King George the second, intituled, ' An Act for amending, ex-

plaining and reducing into one Act of Parliament the laws

relating to the Government of His Majesty's Ships, Vessels and
Forces by Sea.' " And to use such proceedings, authorities, pun-

ishments, corrections, and executions upon any offender or

offenders, who shall be mutinous, seditious, disorderly, or any

way unruly, either at sea or during the time of their abode or

residence in any of the ports, Harbours or Bays of our said

Territory and its dependencies, as the case shall be found to

require according to Martial Law and the said Directions during

the time of war as aforesaid. Provided that nothing herein con-

tained shall be construed to the enabling you, or any by your

Authority, to hold plea or have any jurisdiction of any offence,

cause, matter, or thing, committed or done upon the High Seas,

or within any of the Havens, Rivers or Creeks of our said Terri-

tory or its dependencies under your Government, by any Captain,

Commander, Lieutenant, Master, Officer, Seaman, Soldier or

other person whatsoever, who shall be in actual service and pay

in or on board any of our Ships of War or other Vessels, acting

by immediate Commission or Warrant from our Commissioners

for executing the office of our High Admiral of our United

Kingdom of Great Britain and Ireland, or from our High
Admiral of our said United Kingdom of Great Britain and

Ireland for the time being, under the Seal of our Admiralty;

but that such Captain, Commander, Lieutenant, Master, Officer,

Seaman, Soldier or other person, so offending, shall be left to be
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proceeded against and tried, as the merits of their offences shall The trial

require, either by our Supreme Court of New South Wales, in andTeamen

pursuance of the provisions in that behalf, contained in the of the 11;nv -

before mentioned Act of Parliament, made and passed in the

fourth year of our Reign, or by Commission under our Great

Seal of this Kingdom, as the Statute of the twenty-eighth of

King Henry the eighth directs, or by Commission from our Com-
missioners for executing the Office of our High Admiral of our

United Kingdom of Great Britain and Ireland or from our High
Admiral of our United Kingdom of Great Britain and Ireland

for the time being, according to the aforesaid Act, intituled,

" An Act for amending, explaining, and reducing into one Act

of Parliament the laws relating to the Government of his

Majesty's Ships, Vessels and forces by Sea," as the same is

altered by the aforesaid Act passed in the nineteenth year of the

reign of our late Royal father, intituled, " An Act to explain

and amend an Act passed in the twenty second year of the reign

of his late Majesty King George the second, intituled, ' An Act
for amending, explaining and reducing into one Act of Parlia-

ment the laws relating to the Government of His Majesty's Ships

Vessels and forces by Sea.'" Provided nevertheless that all The trial

disorders and misdemeanors, committed on shore by any Captain, commSted
Commander, Lieutenant, Master, Officer, Seaman, Soldier or any by officers

i i i -i
• ai • ttt an<l seamen

other person whomsoever, belonging to any oi our Ships oi War onshore.

or other Vessels, acting by immediate Commission or Warrant
from our Commissioners for executing the office of our High
Admiral of our United Kingdom of Great Britain and Ireland, or

from our High Admiral of our United Kingdom of Great Britain

and Ireland for the time being, under the seal of our Admiralty,

may be tried and punished according to the laws of the place,

where any such disorders, offences and misdemeanours shall be

committed on shore, notwithstanding such Offender be in our

actual service and borne in our pay on board any such our Ships

of War, or other vessels acting by immediate Commission or

Warrant from our Commissioner for executing the office of our

High Admiral of our United Kingdom of Great Britain and

Ireland or from our High Admiral of our United Kingdom of

Great Britain and Ireland for the*time being, as aforesaid, so

as he shall not receive any protection for the avoiding of justice

for such offences, committed on shore, from any pretence of his

being employed in our Service at Sea. Our Will and Pleasure Power to control

is that all public monies, which shall be raised, be issued out by
nances*

warrant from you, and disposed of by you for the support of the

Government or for such other purposes, as shall be particularly
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directed and not otherwise. And we do hereby give and grant

unto you full power and authority, with the advice of our Exe-

cutive Council of our said territory and its dependencies, to

agree for such Lands, Tenements and Hereditaments, as shall

be in our power to dispose of, and them to grant to any person

or persons, upon such terms and under such moderate quit rents,

services, and acknowledgements, to be thereupon reserved us

according to such instructions, as shall be given to you under

our Sign Manual; which said Grants are to pass and be Sealed

with the seal of our said Territory and its dependencies, and,

being entered upon record by such officer or officers, as shall be

appointed thereunto, shall be good and effectual in law against

us, our Heirs, and Successors. And we do hereby give you, the

said Ealph Darling, full power to appoint fairs, Marts and

Markets, and also such and so many Ports, Harbours, Bays,

Havens and other places for the convenience and security of

shipping, and for the better loading and unloading of goods and
merchandizes within our said Territory and its dependencies,

as by you, with the advice of our Executive Council, shall be

thought fit and necessary. And we do hereby require and com-

mand all Officers and Ministers, Civil and Military, and all other

Inhabitants of our said Territory and its dependencies to be

obedient, aiding and assisting, to you, the said Ralph Darling, in

the execution of this our Commission, and of the powers and

authorities herein contained; and, in case of your death or

absence out of our said Territory and its dependencies, or in

case from any especial circumstances we shall judge it expedient

by Warrant, under the Royal Sign Manual or otherwise, to

provide for the civil administration of the Government, notwith-

standing your actual presence in our said Territory and its

dependencies, to be obedient, aiding and assisting, unto such

person, as shall be appointed our Lieutenant Governor or Com-
mander in Chief, or to administer the Government of our said

Territory and its dependencies, to whom we do therefore by these

presents, in either of such cases, give and grant all and singular

the powers and authorities, herein granted, to be by him executed

and enjoyed during our pleasure; and if, upon your death or

absence out of our said Territory and its dependencies, there be

no person upon the place commissioned or appointed by us to be

our Lieutenant Governor of our said Territory and its depen-

dencies, or specially appointed by us to administer the Govern-

ment, Our will and pleasure is that the Executive Councillor,

whose name is first placed in our said Instructions to you, and
who shall be, at the time of your death or absence, residing

within our said Territory and its dependencies, shall take upon
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him the administration of the government, and execute this our

Commission and Instructions, and the several powers and autho-

rities therein contained, in the same manner and to all intents

and purposes, as other our Lieutenant Governor in Chief should

or ought to do in case of your absence until your return, or in all

cases until our further pleasure be known therein. Provided Judges and

nevertheless, and it is our will and pleasure that neither our excluded from

Chief Justice of our Supreme Court of New South Wales, nor ^"^nment.
any other Judge of the said Court, who may at any time here-

after be appointed in the manner provided by the said Act of

Parliament, passed in the fourth year of our Reign, nor the

Archdeacon of New South Wales shall in any case take upon
them the administration of the Government of the said Territory

and its dependencies. And we do hereby declare, ordain and
appoint that you, the said Ralph Darling, shall and may hold,

exercise, and enjoy the office and place of our Captain General

and Governor in Chief in and over our said Territory and its

•dependencies, together with all and singular the Powers and
Authorities hereby granted unto you for and during our will and
pleasure.

In Witness whereof, We have caused these, our Letters, to be

made Patent.

Witness Ourself at Westminster, the Sixteenth day of July,

1825, In the Sixth year of our Reign.

By Writ of Privy Seal.

Governor Darling's Commission* as Governor of Van
Diemen's Land.

[A copy of this commission, dated 16th July, 1825, will he

found in a volume in series 77/.]

iNSTRUCTIONSf TO GOVERNOR DARLING. Instructions

_, _, to Governor
•George R. Darling.

Instructions for Our Trusty and Well beloved Ralph Darling,

Esquire, Lieutenant General of Our Forces, Our Captain
General and Governor in Chief in and over Our Territory of

New South Wales and its Dependencies, or to the Lieutenant
Governor, or Commander in Chief of the said Territory for

the time being. Given at our Court at Carlton House, the
17th day of July in the Sixth Year of Our Reign.

1st. With these Our Instructions, you will receive Our Com-
mission, under Our Great Seal, constituting and appointing you
to be Our Captain General and Governor in Chief of Our Ter-
ritory of New South Wales, extending from the Northern Cape,
or extremity of the Coast called Cape York, in the latitude of

* Note 27. f Note 34.
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10 Degrees, 37 Minutes South, to the Southern extremity of the

said Territory of New South Wales, or Wilson's Promontory, in

the Latitude of 39 Degrees, 12 Minutes South, and of all the

Country inland to the Westward as far as the 129th Degree of

East Longitude, reckoning from the Meridian of Greenwich, and
of all the Islands adjacent in the Pacific Ocean within the

Latitudes aforesaid of 10 Degrees, 37 Minutes South, and thirty

nine Degrees, twelve Minutes South, and of all Towns, Garri-

sons, Castles, Ports, and all other Fortifications and other Mili-

tary Works, which now are or may be hereafter erected upon
the said Territory or any of the said Islands, with directions

to obey such Orders and Instructions, as shall from time to time

be given to you, under Our Signet and Sign Manual, or by Our
Order in Our privy Council, or by 'Us, through one of Our
Principal Secretaries of State. You are therefore to take upon
yourself the execution of the trust, We have reposed in you, and
as soon as conveniently may be with all due solemnity to cause

Our said Commission, under Our Great Seal of Great Britain

and Ireland constituting you Our Governor and Commander in

Chief as aforesaid, to be read and published before the Members
of Our Executive Council of Our said Territory; which being

done, you shall then take and also administer to each of the

Members of Our said Executive Council the several Oaths and
subscribe the Declaration therein required.

2nd. Whereas We have thought fit that there should be an

Executive Council for assisting you, Our Governor, or the person

Administering the Government of Our said Territory for the

time being, We do by these presents nominate and appoint the

under mentioned persons to be of the Executive Council of Our
said Territory, that is to say, the Lieutenant Governor for the

time being of Our said Territory of New South Wales and its

Dependencies, the Chief Justice for the time being of the

Supreme Court of New South Wales, The Venerable the Arch-

deacon of New South Wales for the time being, and the Colonial

Secretary of New South Wales for the time being.

3rd. You are to communicate forthwith to Our said Council

these Our Instructions, and likewise all such others from time

to time, wherein their consent and concurrence are requisite,

and as you shall find convenient for Our Service to be imparted

to them.

And We do hereby declare, and it is Our pleasure that Our
said Council shall not proceed to the dispatch of business unless

duly summoned by your authority, and unless two Members
at the least be present and assisting throughout the whole of the

Meetings, at which any such business shall be dispatched.
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Ami it is Our pleasure that you do attend and preside at the instructions

Meetings of Our said Council, unless when prevented by some Darling™
01

necessary or reasonable cause; and that in your absence the President

senior Member of the Council actually present shall preside at council^
6

all such Meetings, the Seniority of the Members of the said

Council being regulated according to the order, in which their

respective Offices are hereinbefore mentioned, and in all other

cases according to the priority of their Appointments as Mem-
bers of Our said Council.

And We do further direct and command that a full and exact Minutes of

Journal or Minute* be kept of all the Deliberations, Acts, Pro- JobekSt.

ceedings, Votes and Kesolutions of Our said Council; and that

at each Meeting of the said Council the minutes of the last

preceding Meeting be read over, confirmed or amended, as the

case may require, before proceeding to the dispatch of any other

business.

And it is Our further Will and Pleasure, and We do hereby Governor to

command you that in the execution of the several powers and J? executive
lce

authorities, granted and committed to you by your said Com- council-

mission and these Our Instructions, or by any Additional In-

structions hereafter to be given to you by Us, You do in all

things consult and advise with Our said Council, and that you
do not exercise the powers and authorities aforesaid, or any

of them, except by and with the concurrence and advice of Our
said Council, save and except only in such cases as are here-

inafter saved and excepted. Provided always that nothing herein Discretionary

contained shall extend to prevent your exercising, without the governor

advice and consent of Our said Council, the several powers and emergencies,

authorities or any of them, which may be of so urgent and press-

ing a nature, as not to admit of the delay unavoidably incident

to the deliberations of Our said Council. It is nevertheless Our
pleasure that the measures adopted by you, without the advice

of Our said Council, upon any such emergency shall with all

convenient speed be by you brought before Our said Council for

their revision and sanction. Provided also that nothing herein

contained shall prevent your exercising the several powers and
authorities aforesaid or any of them without the advice and
concurrence of Our said Council, in any case or upon any occa-

sion, which may not appear to you to be sufficiently important to

require their assistance and advice, or which may be of such
a nature that in your judgment Our Service would sustain

material prejudice by consulting Our said Council thereupon.

And it is Our further Will and pleasure that no questions shall

be brought before Our said Council for their advice or decision

* Note 35.
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excepting- only such questions, as may be proposed by you for
that purpose. Provided nevertheless, and it is Our Will that,

if any Member shall deem expedient that any question should
undergo deliberation of the said Council, and should, by appli-

cation in writing to you, request and propose that such question
should be so discussed, it shall be competent to any such Member
to enter upon the Minutes of the said Council such his written

Application to you, together with the answer, which may be
returned by you to the same; and it is Our Will and we do
further direct that, in case you see sufficient cause to dissent from
the opinion of the major part or of the whole of Our said Council

upon any question, brought by you under their consideration,

it shall be competent to you upon any such occasion to execute

the powers and authorities, vested in you by the said Commission
and Instructions, in opposition to such their opinion; it being-

nevertheless Our pleasure that in every case it shall be compe-
tent to any Member of Our said Council to record, at length on

the Minutes of the said Council, the grounds and reason of any

advice or opinion he may give upon any question, he might
render for the consideration of such Council; and it being also

Our pleasure that in the event of your acting upon any occasion

in opposition to the advice of the whole, or the major part of the

said Council, you do by the first opportunity transmit to Us,

through one of Our Principal Secretaries of State, a full ex-

planation of the grounds of every such measure, together with

complete copies of the Minutes, if any, of the said Council

relating thereto. And We do further direct that twice in each

year a full transcript of all the Minutes of Council of the

preceding half year be transmitted to Us, through one of Our
principal Secretaries of State.

And whereas by a certain Act of Parliament, passed in the

Fourth Year of Our Eeign, entitled, "An Act to provide until

the First day of July, 1827, and until the end of the next Session

of Parliament for the better administration of Justice in New
South Wales and Van Diemen's Land, and for the more effectual

Government thereof, and for other purposes relating thereto,'
7

it is enacted that it shall be lawful for Us, in manner therein

prescribed, to constitute a Legislative Council, to consist of such

Persons as therein mentioned, and that the Governor or Acting

Governor for the time being of the said Colony shall have power

and authority to make Laws and Ordinances for the peace, wel-

fare and good Government of the said Colony; and it is thereby

Provided that no Law or Ordinance shall be passed or made, un-

less the same shall first bv the said Governor or Acting Governor
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be laid before tbe said Council at a meeting to be for that instructions

purpose convened in manner therein mentioned. And Whereas, cariiJ^
n01

in pursuance of the said Act of Parliament, We have, by War-

rant under Our Sign Manual, constituted and appointed a Legis-

lative Council, consisting of such Persons as are named in the

said Warrant,* Now We do hereby strictly require and command Lawstobe

you to proceed in the making of Laws and Ordinances for the "Y^o/
1 '

peace, welfare and good Government of the said Colony of New legislative

South Wales with the advice of the said Legislative Council, in

the manner and form prescribed in and by the said Act of

Parliament.

And for the execution of so much of the powers, vested in you instructions

by Our said Commission, and by virtue of the said Act as relates and passing

to the proposing Laws or Ordinances to the said Council, it is
oflaws -

Our Will and Pleasure that you do carefully observe the fol-

lowing rules, directions and Instructions,—that is to say:

—

You are as much as possible to observe, in the passing of all

Laws, that each different matter be provided for by a different

Law, without intermixing, in one and the same Act, such things

as have no proper relation to each other; and you are more
especially to take care that no clause or Clauses be inserted in or

annexed to any Act, which shall be foreign to what the Title of

such respective Act imports; and that no perpetual Clause be

part of any temporary Law; and that no Act whatever be sus-

pended, altered, continued, revived or repealed by general words;

but that the Title and Date of such Act, so suspended, altered,

continued, revived or repealed, be particularly mentioned and
expressed in the enacting part.

And you shall not re-enact any Law, to which Our Assent has

once been refused without express leave for that purpose, first

obtained from Us, upon a full representation by you to be made
to Us, through one of Our Principal Secretaries of State, for our

Information of the reason and necessity for passing such Law;
nor propose the Enactment of any Law repealing any Law, passed

by the said Legislative Council, whether the same has or has not

received Our Eoyal Approbation, unless you take care that there

be a Clause inserted therein, suspending and deferring the

execution thereof, until Our pleasure shall be known concerning

the same.

And it is Our express Will and Pleasure that no Laws what-

soever be made to continue for less than two years, except only

in cases where it may be necessary, upon some unforeseen emer-

gency, to make provision by Law for a service in its nature

temporary and contingent.

* Note 36.
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And you are particularly enjoined not to pass any Law, or to

do any Act by Grant, Deed, Conveyance, or otherwise whereby
Our Revenue may be lessened or impaired, without Our special

leave or command therein.

And it is Our Will and Pleasure that you do not, upon any
pretence whatsoever, propose the Enactment of any Law or

Ordinance for the naturalization of Aliens; nor for the divorce

of persons joined together in Holy Matrimony; nor for estab-

lishing' a Title in any persons to Lands, Tenements and Real
Estates in Our said Territory or its Dependencies, originally

granted to or purchased by Aliens, antecedent to Naturalization.

And We do hereby Will and require you not to propose to the

said Legislative Council the Enactment of any Law or Ordin-

ance of an unusual and extraordinary nature and importance,

whereby Our Prerogative or the property of Our Subjects may be

prejudiced; nor any Law or Ordinance, whereby the Trade or

Shipping of this Kingdom shall be in any way affected, until

you shall have first transmitted unto Us, through one of Our
Principal Secretaries of State for Our Information, the Draft

of such Laws or Ordinances, and shall have received Our Royal
Pleasure thereupon, unless you take care in the passing any
such Laws or Ordinances, as aforementioned, that there be a

clause, inserted therein, suspending and deferring the execution

thereof, until Our pleasure shall be known concerning the same.

You are also to take care that no private Law or Ordinance be

passed, whereby the property of any private person may be

affected, in which there is not a saving of the Right of Us,

Our Heirs and Successors, and of all Bodies Politic and Cor-

porate, and of all others, except such as are mentioned in the

said Act, and those claiming by, from and under them; And
further you shall take care that no such private Law or Ordin-

ance be passed without a clause suspending the execution thereof,

until the same shall have received Our Royal Approbation. It

is likewise Our Will and Pleasure that you do not propose the

Enactment of any such private Law or Ordinance, until proof

be made before you in the said Legislative Council and entered

into the Council Books that public Notification was made of the

parties' intention to apply for such Law or Ordinance in the

several Churches, nearest to the place where the premises in

question be, for three Sundays, at least successively, before any

such Law or Ordinance shall be proposed to the said Legislative

Council; and that a Certificate under your hand be transmitted

with and annexed to every such private Act, signifying that the

same has passed through all the forms above mentioned.
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You are to take care that, in all Laws or Ordinances to be instructions

passed by Our said Legislative Council in any case for levying Darling™
01

Money or imposing fines and penalties, express mention be

made that the same are granted or reserved to Us, Our Heirs and Finance bills.

Successors, for the public uses of the said Territory and the sup-

port of the Government thereof, as by the said Act or order

shall be directed.

And Whereas We have, in and by the said Commission, autho- Territory to be

rized and empowered you, with the advice and consent of Our coulSjetc.
said Executive Council, to issue a Proclamation dividing Our
said Territory of New South Wales and its Dependencies into

Districts, Counties, Hundreds, Towns, Townships and Parishes,

and appointing the limits thereof respectively, and to agree for

such Lands, Tenements and Hereditaments, as shall be in Our
power to dispose of, and them to grant to any person and persons,

upon such terms and under such moderate quit rents, recoveries

and acknowledgments, to be thereupon reserved to Us according

to such Instructions as shall be given to you under Our Sign

Manual. Now we do hereby authorize and require you, as soon Commissioners

as conveniently may be after your arrival within Our said
appointed

be

Territory of New South Wales, to issue in Our Name to three

discreet and Skilful persons, therein resident, a Commission,
under the Seal of the said Territory, authorizing and command-
ing them to make a Survey, in manner hereinafter mentioned,

of all the Lands and a valuation of all the Waste and ungranted
Lands within Our said Territory. And it is Our Pleasure that

the Surveyor General for the time being of Our said Colony
shall be the first or Chief Commissioner to be named and ap-

pointed in and by the said Commission.

And it is Our pleasure that, together with such Commission, Commissioners

you do issue to the Commissioners thereby appointed, Instruc-
Jen-Story

tions requiring them to divide and apportion the whole of the into counties,

said Territory into Counties, each of which shall contain as parishes.'

nearly as may be Forty Miles Square; and to apportion each

County into Hundreds, of which each Hundred shall as nearly

as may be comprize an area of one hundred Square Miles; and
again to subdivide each Hundred into Parishes, of which each
Parish shall as nearly as may be comprize an Area of Twenty
five Square Miles ; and you are to instruct the said Commissioners
that, in making the division aforesaid of Our said Territory into

Counties, Hundreds and Parishes, they do have regard to all

such natural divisions thereof, as may be formed by Rivers,

Streams, Highlands or otherwise; and that, whenever in order

to obtain a clear and well defined natural boundary of any
Oounty, Hundred, or Parish, it shall be necessary to include

Ser. I. Vol. XII—

H
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therein a greater or smaller quantity of Land than is herein-

before mentioned, they the said Commissioners shall make such

deviations from the prescribed dimensions of such County,

Hundred or Parish, as may be necessary for obtaining such

natural boundary, provided that no such County, Hundred or

Parish shall in any case exceed or fall short of the dimensions

before prescribed to the extent of more than one third part of

such dimensions.

And it is Our Pleasure that that part of Our said Territory

of New South Wales, which hath hitherto been divided into

Counties, shall be comprized in such New Survey, as aforesaid;

Provided nevertheless that, in case it should appear to you, with

the advice of Our said Executive Council, that such new division

as aforesaid of such last mentioned part of Our said Territory

into Counties, Hundreds and Parishes is for any cause imprac-

ticable or inexpedient, you shall suspend the execution of these

Our Instructions in reference to that portion of Our said Terri-

tory, until you shall have communicated unto us, through one of

Our Principal Secretaries of State, the nature of such obstacle,

and shall have received Our further directions in relation thereto.

You are further to require the said Commissioners from time

to time to make to you Reports, setting forth the progress, which

they have made in the before mentioned Survey of Our said

Territory, specifying therein the limits of each County, Hun-
dred and Parish, which they have surveyed and apportioned;

and you are to require such Commissioners to annex to such their

written Reports Charts or Maps of every such County, Hundred
and Parish.

And, in case the said Commissioners should not unanimously
concur in making to you their report respecting the division of

the said Territory, you are to require the said Commissioners
respectively to communicate to you the grounds and reasons of

the different opinions, which they may so entertain respecting

any such question as aforesaid; and, if upon a consideration of

such reasons, it should appear to you, with the advice of your
said Executive Council, that the opinion of the Majority of the

said Commissioners is erroneous, you shall, by an Order to be
made in Council, require the said Commissioners to review such

their Report; and, if the Majority of such Commissioners should

after such review of such their Report adhere to their original

judgment, so that you acting with the advice of the said Execu-

tive Council should ultimately differ in opinion from the said

Commissioners, you shall suspend the ultimate decision upon any

such question, until you shall have transmitted to Us, through

one of Our Principal Secretaries of State, a full statement
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and explanation of the question in discussion, and until you instructions

shall have received Our further Instructions for your guidance Darling™
'

therein.

And it is Our Pleasure that, when any such Report of the Preservation of

said Commissioners as aforesaid shall be finally approved by you fi,ial reP°rts -

with the advice of your said Council, or by Us, as the case may
be, the same shall be deposited among the records of the Supreme
Court of Xew South Wales, and that an exact Transcript thereof

shall be deposited in the Office of the Surveyor General of Our
said Territory, and that another Transcript thereof shall be

transmitted to Us through one of Our Principal Secretaries of

State.

And, for the better guidance of the said Commissioners in the instructions to

execution of the duty so to be committed to them, you will, with
commissloneis

the advice of the said Executive Council, issue to them such

Instructions, as may from time to time become necessary; and

you shall, by a new commission or Commissions to be for that vacancies in

purpose issued in manner aforesaid, supply all such vacancies commisslon -

in the said Commission, as may from time to time arise by the

death, resignation, absence or removal of any such Commissioner.

And it is Our Will and Pleasure, and We do hereby specially Letters patent

authorize and empower you iu Our Name from time to time to erecting"
60

issue, under the public Seal of Our said Territory, Letters Patent ?
ou "tie

f' ,

o • ,-< • tt i t i t» • i i t-w-
hundreds, and

lor erecting into Counties, Hundreds and Parishes, such Dis- parishes,

tricts, as may, in manner aforesaid, be selected for that purpose

by the said Commissioners in and by any Reports, so to be made
by them and approved by you or by Us, as aforesaid, as the case

may be; and all such Letters Patent, so to be issued by you in

Our Name, shall be enrolled among the Records of the Supreme
Court of New South Wales, and shall be on record; and the

issuing of any such Letters Patent shall by you be made known,
to all Our loving Subjects within Our said Territory, by Pro-

clamations to be by you from time to time published for that

purpose in the most usual and public manner.

And We do further authorize and require you, in and by any Franchise and

such Letters Patent as aforesaid in Our Name and on Our behalf ?o be granted

to grant to Our loving subjects, resident within any such County, residents of

Hundred or Parish, all such franchises, immunities, rights and
privileges whatsoever, as consistently with the circumstances,

situation. Laws and usages of Our Colony of Xew South Wales,

may be properly granted to such Our loving Subjects in that

behalf; Provided that such franchises, immunities, rights and
privileges shall, as far as the circumstances of the said Colony
may admit, be such as on and of right may be claimed, held,

enjoyed and exercised by Our Subjects, Inhabiting and residing
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in any County, Hundred or Parish in that part of Our United
Kingdom of Great Britain and Ireland, called England, and not

otherwise.

And it is Our Will, and We do further require that such

division as aforesaid of Our said Territory into Counties, Hun-
dreds and Parishes shall not for the present be extended into

such Districts of Our said Territory, as lie beyond the range

of any actual Settlements; but that such divisions, as aforesaid,

shall from time to time be extended into the parts thereof, which

are at present unsettled, as the cultivation of Our said Territory

may progressively advance, so that in all future times all persons,

intending to settle in Our said Territory, may know in what
County, Hundred and Parish any particular Lands are included.

And it is Our Pleasure, and We do hereby direct that the

Commissioners, so to be appointed as aforesaid for the division

of Our said Territory into Counties, Hundreds and Parishes,

shall also be required and authorized to make a valuation of all

the waste and unoccupied Lands, comprized in every such

County, Hundred and Parish; and for that purpose it is Our
Pleasure that the said Commissioners shall ascertain the average

value of the Lands in each Parish separately, taking into their

consideration the fertility and all other natural, accidental or

local advantages or disadvantages of the Land in each Parish,

as a basis for calculating the value thereof; and in making such

their valuation, it is Our Pleasure that the said Commissioners

shall enquire what sum of Money might reasonably be expected

to be paid for any such Lands, if sold for a price to be paid in

ready money at the time of the Conveyance in tracts containing

three Square Miles, or one thousand, nine hundred and twenty

acres, each to be held in free and common socage in fee simple

without the payment of any quit Kent or duty for or in respect

of the same.

And it is Our Pleasure that the said Commissioners shall

make to you Reports of the progress of such their valuation in

the same manner and subject to the same Rules and conditions,

as is hereinbefore provided in respect to the Reports so directed,

as aforesaid, to be made of the Survey and division of the said

Territory into Counties, Hundreds and Parishes; and such and
the same proceedings shall be had and taken upon and in respect

to the Reports so to be made, as aforesaid of the value of the

said Lands, as are before directed to be had and taken in respect

to the Reports to be made of the Survey and division of the

said Territory.

And it is Our Pleasure and We do further direct you to

require and authorize the before mentioned Commissioners
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further to report to you, what particular Lands it may be proper instructions

feo reserve in each County, Hundred and Parish, so to be surveyed, Darting™
01

Hid valued by them as aforesaid, for Public Roads and other commissioners

internal communications, whether by Land or Water, or as the {J£5J55ns°?or

gcites of Towns, Villages, Churches, School Houses, or Parsonage public purposes.

Houses, or as places for the interment of the dead, or as places

for the future extension of any existing Towns or Villages, or

as places fit to be set apart for the recreation and amusement of

the Inhabitants of any Town or Village, or for promoting the

health of such Inhabitants, or as the scites of Quays or Landing

places, which it may at any future time be expedient to erect,

form or establish on the Sea Coast or in the neighbourhood of

Navigable Streams, or which it may be desirable to reserve for

any other purpose of public convenience, utility, health, or

enjoyment ; and you are specially to require the said Commis-
sioners to specify in their reports, and to distinguish in the

Charts or Maps to be subjoined to those Reports, such Tracts,

pieces or parcels of Land in each County, Hundred and Parish

within Our said Territory, as may appear to them best adapted

to answer and promote the several public purposes before men-
tioned; And it is Our Will, and We do strictly enjoin and
require you that you do not, on any account or on any pretence

whatsoever, grant, convey or demise to any person or persons any

of the Lands, so specified as fit to be reserved as aforesaid, nor

permit or suffer any such Lands to be occupied by any private

person for any private purposes.

And Whereas it is necessary that effectual provision should Lands to be

be made for the establishment and support, within Our said clergy anS
Territory, of the Protestant reformed Religion, as by Law estab- sch°o1 estate.

lished in England and Ireland, and for the education of Youth
in the discipline and according to the principles of the Ignited

Church of England and Ireland; And We have for that purpose

thought fit that such part, as hereinafter mentioned of the Waste
and unoccupied Lands within Our said Territory and its Depen-
dencies, should be appropriated and set apart, and should be

placed under the control and superintendance of one Body, Politic

and corporate, to be established within the said Territory by
Letters Patent to be for that purpose issued under the public

Seal of New South Wales. Now We do hereby require and
enjoin you, when and so soon as such Body Politic and Cor-

porate shall have been erected and established in pursuance of

certain additional Instructions herewith given or hereafter to be

given to you, to make to the said Corporation such Grants of

Land within Our said Colony of New South Wales as herein-

after mentioned.
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And for the purpose last aforesaid, it is Our pleasure and
We do hereby direct that you do require and authorize the

before mentioned Commissioners to mark out and set apart in

each and every County, Hundred, etc., into which they may
from time to time divide the said Territory, a Tract of Land
comprizing one seventh part in extent and value of all the

Lands in each and every such County, to be thenceforward

called and known by the name of the Clergy and School Estate

of such County. And it is Our pleasure that every such Clergy

and School Estate shall as nearly as may be lie in one continuous

and unbroken tract; and that, when it shall be impossible to

select such a Tract of Land for that purpose without serious

injury or inconvenience to private Settlers there, the said Com-
missioners shall be at liberty to allot such Clergy and School

Estates in two or more continuous tracts in the same County; it

being nevertheless Our Will and Pleasure that the Clergy and
School Estates in each County shall not be interspersed with or

divided by other Lands, excepting only in such special cases as

aforesaid.

And it is Our Pleasure that the Lands, to be set apart in each

County for the Clergy and School Estate thereof, shall be of an

average quality and value in reference to the general quality

and value of the Lands comprised in the said County; and that

such situations shall be selected for this purpose as may afford,

to the said Clergy and School Estates, a reasonable and equal

share of every natural advantage of Water Carriage or internal

communication, which may be possessed by the Lands in general

throughout any such County; and you are to direct and require

the beforementioned Commissioners to make a special and dis-

tinct report to you in reference to each County to be erected in

Our said Territory pointing out, with all possible precision, the

particular tracts of Land, appropriated for the Clergy and School

Estates of such County.

And in case it shall not be possible to find in any of the

Counties, which may be so erected as aforesaid, a sufficient

quantity of vacant and unoccupied Land to make up the Clergy

and School Estate of that County, then it is our Will that the

deficiency be made up by an allotment of Land to be taken

out of the nearest adjacent County, in which a sufficient quantity

of ungranted Land may be found for that purpose.

And it is Our Pleasure that, when and so soon as the said

Corporation shall have been erected and established, you do in

Our Name pass, under the public Seal of New South Wales,

Grants to the said Corporation and their successors of the

Clergy and School Estates* aforesaid, when and as they may be

* Note 3*i
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Successively allotted and ascertained in the several Counties of Instructions
to Gover
Darling.Our said Territory by any Keports from the said Commissioners, t0

which shall be finally approved by you or by Us, as the case may
be, to hold such Lands to the said Corporation and their Suc-

cessors in fee simple and in free and common socage tenure.

And it is Our Pleasure that all the waste and uncleared Lands Lands t.o be

within our said Territory, which shall remain, after making such private persons.

several reservations as beforementioned for the public Service,

for the support of the Clergy of the established Church of Eng-
land and Ireland, and for the Education of Youth, shall.be

granted in Our Name and on Our behalf to private persons, will-

ing to effect Settlements thereupon, and subject nevertheless

to the several rules and conditions hereinafter particularly

mentioned.

And We do require that, from time to time and when and so sale of

soon as the said Commissioners shall have made any Report, crowulamls -

which, being so approved as aforesaid, shall state the limits and
the average value of the Lands in any parish to be erected in

our said Territory, you do, by Proclamation in the public Gazette

of Our said Territory or otherwise as may be most convenient,

make known to all Our Subjects what is the Average price of

Lands in any such Parish, to the intent that all persons may know
the prices for which the same will be sold.

And you are to cause Lists of all the Parishes, in which Lands Upset values to

may remain for sale, with the average prices of such Lands, to
epu

be publicly exhibited in the office of the Surveyor General of

New South Wales; and no such Lands shall be sold or disposed

of, until the average price thereof hath been so published and
exhibited in the office of the said Surveyor General during one
Calendar month; and the highest offer, which shall during such Highest offer

month be made for any such Lands, shall be accepted, Provided t0 be accePted -

that such offer shall at least amount to the beforementioned
average price; and, to secure uniformity in all applications to be Applications

made for the purchase of such Lands, you are to cause printed
to Purchase -

forms of such applications to be prepared and delivered at the

office of the said Surveyor General to any person, making appli-

cation for the same, on payment of a fee of two shillings and six-

pence and no more; and such Applications shall be received in

such written form as aforesaid and in none other.

And, in case any such Lands as aforesaid shall continue unsold Lands unsold,

during a period of three years next after the average value
thereof shall in manner aforesaid have been made publicly

known, you shall be and are hereby authorized to accept the
highest offer, which shall be made for the same, although such
offer may not amount to the average price, fixed by such valuation
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as aforesaid. Provided, nevertheless, that in case you should

be of opinion that such Lands do not remain unsold by reason

of the price being excessive, then and in every such case you

shall and may suspend beyond the said period of three years

the sale of such Lands at any prices below the said average price.

Provided always, and it is Our Will that in case you should

see sufficient cause of a public nature for refusing any offer

made by any particular individual for the purchase of any par-

ticular Lands, you shall be at liberty to decline accepting such

offer, although the price offered may be the best and highest

offer received for the same; it being nevertheless Our pleasure

that the best and highest offer is in all cases to be accepted,

unless the objection to the person making such offer should be of

the clearest and most decisive nature.

And it is Our pleasure that all Grants of Land, to be made
by you in Our Name to any person or persons in consideration

of the payment of Money for the same, shall be made to such

person or persons and his, her or their Heirs and Assigns, to be

by him, her and them held in free and common socage, yielding

and paying to Us, Our Heirs and Successors, a Quit Pent of one

pepper Corn by the year for the same; and every such Grant
shall pass in Our Name under the Public Seal of New South
Wales, and shall be executed and delivered to the purchaser or

purchasers at the office of the Colonial Secretary of Our said

Colony on the payment of the purchase money for the same,

or on the payment of the last Instalment of such purchase money,
as the case may be, and not before ; and, for the delivery of every

such Grant and the preparing the same, the said Colonial Secre-

tary shall be entitled to charge a fee amounting to Forty Shil-

lings Sterling Money, and no more, or of such smaller amount as

you from time to time, with the advice of the Executive Council

of New South Wales, shall appoint; and every such Grant shall,

previously to its being so delivered, be enrolled in the Supreme
Court of New South Wales, and for making every such enroll-

ment the Registrar of such Court shall be entitled to receive,

from such Grantees or Grantee, a fee of Five Shillings Sterling

Money and no more.

And We do further authorize you to allow a Discount of £10

per Cent, on the immediate payment of the price of any such

Lands, that is to say, on payment of such price into Our Trea-

sury of Our said Colony in Gold and Silver Money, within one

Calendar month next after the offer of the purchaser or pur-

chasers shall have been accepted; and in all other cases such

price shall be paid and made payable by four equal Instalments

on the four most usual days of payment in the year.
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And it is Our Will that such Lands, as aforesaid, shall be put instructions

up to sale in Lots comprizing- 1,920 Acres, as nearly as may be; Doling™
01

And, to prevent uncertainty and confusion, respecting the Lots

of Land thus offered for sale, you are to require the before

mentioned Commissioners of Survey and valuation to prepare Parishes to be

Charts of each Parish, with division lines by which the whole idS fone°

of every such Parish will be divided into Lots of 640 Acres each; square mile.

and you are further to cause such Commissioners to annex

Schedules to such Charts, in which they shall point out and
describe the natural or artificial Land marks, corresponding with

the division lines on every such Chart; and every such Lot of

640 Acres shall also be described in the Chart of the Parish by

a numerical mark; and all offers for such Lands shall be made
and all such Grants of Land, as aforesaid, effected in reference

to the Public Chart of the Parish, in which such Lands are

situate.

And it is Our Will that no person shall be permitted, by any Limitation of

Contract or successive Contracts, to become the purchaser of J^oiie
he S°M

more than 9,600 Acres of Land in the whole within the said purchaser.

Territory, except in pursuance of a Special order to be by Us
for that purpose issued through One of Our Principal Secre-

taries of State.

And in case any person, purchasing any such Lands as afore- Refund

said, shall, within ten years next after the payment of the whole

of such purchase money, make it appear to you, with the advice

of the said Executive Council, by sufficient proof to be trans-

mitted to and laid before such Council, that he hath, within such

period of Ten Years, relieved Our Treasury from an expence

equal to ten times the amount of such purchase Money, by the

employment of Convict Labourers upon such Lands, then and in

every such case you are hereby authorized and required by a

Warrant, under your hand, to direct the Treasurer of the said

Colony to refund and pay back to any such person or persons

the whole price or purchase Money, by him her or them paid for

such Land, but without interest, and without refunding any
Money, which may have been retained by or allowed to any such
person or persons, as a discount on prompt payment; and, in

computing the amount of the sum saved to Our Treasury by the

employment of Convicts, the purchaser or purchasers shall have
credit to the amount of One pound twelve Shillings for such and
every Convict he shall have employed and wholly sustained at

his own expence upon such Lands as aforesaid for the term of

Twelve Calendar Months.

And it is Our further pleasure that, at the expiration of six

months next after the time when any Lands shall have been so

of purchase
money for

maintenance
of convicts.
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and shall not have been actually sold and disposed of, it shall be

Lands to be lawful for you to make Grants of such Land without purchase

purchase?
1*11011* to an^ persons, applying for such Grants; and, to the end that

uniformity may be observed in the manner of making such appli-

cations as aforesaid, you shall cause one form for such Applica-

tions to be prepared and printed with necessary blanks; and a

Copy of every such printed form shall be delivered at the Office

of the said Surveyor General to any person or persons making
application for the same on payment of a fee of Two Shillings

and Sixpence Sterling Money and no more.

And it is Our Pleasure that, upon receiving any such Appli-

cation as aforesaid for the purchase of Lands, you shall return

through the Colonial Secretary An Answer to every such person

or persons as nearly as may be in the order of time, in which
his, her or their application or applications may have been
received by you; and that you shall not assent to any such

Application, unless and until you shall see good cause to be

satisfied that the person or persons, so applying, is or are able,

and doth or do intend to expend and lay out, in the cultivation

and improvement of such Lands, a sum of Money equal to one

half of the price, at which such Lands may have been valued

by the said Commissioners.

And it is Our Will that all such Lands, as aforesaid, which

may be so granted without purchase, shall be so granted to the

person or persons applying for the same, and his, her or their

Heirs, or Assigns, to be by him, her or them holden in free and
common socage, yielding and paying to LTs, Our Heirs and
Successors, a Quit Rent for the same of £5 per Cent, per Annum
upon the value of the Lands, so fixed as aforesaid by the said

Commissioners, and every such Grant shall pass in Our Name
under the Great Seal of New South Wales, and shall be delivered

to such Grantee or Grantees at the Office of the Colonial Secre-

tary of Our said Colony, on the payment of a fee of Forty Shil-

lings Sterling Money and no more to such Secretary for the

delivery of every such Grant and the preparing thereof, or on
the payment of such smaller fee, as you from time to time, with

the advice of the Executive Council of New South Wales shall

appoint; and every such Grant shall, previously to its being so

delivered, be enrolled in the Supreme Court of New South Wales,

and for making every such Enrollment the Registrar of every

such Court shall be entitled to receive from such Grantee or

Grantees a fee of Five Shillings Sterling and no more.

And it is Our pleasure that such quit Rent, as aforesaid, shall

not commence to be payable until the expiration of Seven Years

Procedure for

grants without
purchase.
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next succeeding the date and Execution of every such Grant; instructio
(iovei

irlingand every such Grant shall contain a proviso or condition to the & °

following effect, that is to say, that the same shall be and become
absolutely forfeited and void, unless, within such term ©f seven conditions

years from the date thereof, such Grantee or Grantees, or his her ^nffwithout
or their Heirs, or Assigns, shall establish and make out to the purchase.

satisfaction of the Governor, Lieutenant Governor, or person

administering the Government of New South Wales, that he she

or they hath or have, during such period of seven years, actually

expended in the cultivation or Improvement of such Lands a

capital sum equal to one fourth part of the value, at which the

same may have been estimated by the said Commissioners previ-

ously to the issuing of any such Grant.

And it is Our Pleasure that such quit Rent, as aforesaid, Redemption of

shall, in and by every such Grant, be made redeemable at the
qui ien '

option of the Grantee, his or her Heirs, and Assigns, on the

payment by him, her or them into the hands of the Colonial

Treasurer, of the capital sum of Money, equal to twenty times

the Annual Amount of such Quit Rent; Provided that such pay-

ment be made within Twenty Years next after the Date and
Execution thereof. And, in calculating the amount of the pay-

ment so to be made into Our said Treasury for the redemption
of any such Quit Rent, the person or persons, making such
payment, shall be entitled to credit for the sum of Thirty two
Shillings for each and every Convict, whom he, she or they may
appear to have employed and maintained at his, her or their own
expence for one whole year in the cultivation of such Lands as

aforesaid.

And it is Our Will that no person shall receive without pur- Limitation

chase a Grant of Land exceeding 2,560 Acres or less than 320 jjgjjjj"

Acres, Provided, nevertheless, that you shall be at liberty to purchase.

make grants of Land of less than 320 Acres in the immediate
vicinity of any Town or Village; in all other cases in which such
Grants are not applyed for, for the purpose of establishing

Farms or making Settlements, it being Our intention, by the

before mentioned restriction, to prevent the increase and exten-

sion of Farms and Settlements too inconsiderable to replace

with profit the capital to be expended in the cultivation thereof.

And it is Our Will that, in case any person shall receive a QUit rent

second Grant of Land without purchase, who hath at any former on additional

i /-i p -r -. ? -r-r • t •
-i

• t
grants without

time received a Grant oi Land from us, either with or without purchase,

purchase in Our said Territory, that then the Quit Rent, made
payable on such second Grant of Land, shall become payable

immediately from and after the execution thereof, and shall not
be suspended for such term of seven years as aforesaid; It being
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Our intention that such suspension of payment as aforesaid shall

take place in favor only of persons, who have not theretofore

made any settlement in Our said Colony, and as an encourage-

ment and assistance to such new Settlers.

And Whereas by Our said Commission We have granted to

you authority in certain cases to pardon offenders in any Crim-
inal matters and to remit such offences, fines and forfeitures,

and, upon extraordinary occasions, to grant reprieves to the

Offenders until and to the intent Our Royal Pleasure may be

known therein, Now We do hereby require and enjoin you to call

upon the Chief Justice for the time being of New South Wales
to make to you a written Report of the cases of all persons, who
may from time to time be condemned to suffer Death by any
Sentence of the said Supreme Court; and such Reports of the

said Chief Justice shall by you be taken into consideration at

the first meeting thereafter, which may be conveniently held of

Our said Executive Council, when the said Chief Justice shall

be specially summoned to attend; and you shall not pardon or

reprieve any such offenders as aforesaid, unless it shall appear

to you expedient so to do, upon receiving the advice of Our
Executive Council therein; but in all such cases you are to

decide either to extend or to withhold a Pardon or Reprieve

according to your own deliberate Judgment, whether the Mem-
bers of Our said Executive Council concur therein or otherwise,

entering nevertheless, on the Minutes of the said Council, a

Minute of your reasons at length in case you shall decide any
such question in opposition to the judgment of the Majority

of the Members thereof.

And Whereas, under and by virtue of the said Act of Parlia-

ment, certain Officers of Our Sea or Land Forces are required

to serve as a Jury on the Trial of all Informations, prosecuted

before the Supreme Court of New South Wales, and it is reason-

able that such Officers should receive an adequate remuneration

for the service, which they are so required to perform, Now We
do hereby authorize you, from and out of the unappropriated

Revenue of Our said Colony, to pay to every such Sea or Land
Officer the sum of Fifteen Shillings for each and every day,

during which he shall actually attend and serve as a Juryman
upon the Trial of any such Informations, as aforesaid.

And Whereas We have thought fit, by Letters Patent under
Our Great Seal, bearing date the second day of October, 1824,

to erect the Colony of New South Wales and its Dependencies

into an Archdeaconry, and to appoint the Reverend Thomas
Hobbes Scott to be the first Archdeacon, Now it is Our pleasure

that the said Archdeacon, or the Archdeacon of New South
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Wales for the time being-, shall act as and be the visitor on Our instructions

behalf of all Schools, Colleges and Religious foundations, what- DaSS£
nor

Boever maintained, or to be established and maintained through- Archdeacon

out the said Colony by any Grants made or to be made by Us ^itor^o all

for that purpose. And it is Our pleasure that you be in all schools,

things aiding and assisting the said Archdeacon in the execution

of the duties, with which he is charged in and by Our said

Letters Patent. And it is Our Pleasure that you do assign to Administration

such Chaplains, as may from time to time be appointed by Us matter"
l

to Officiate in New South Wales, such Spiritual Acres as the

said Archdeacon shall advise; and you are to consult with the

said Archdeacon upon all questions that may arise, touching the

celebration of divine worship or the performance of any peculiar

Ecclesiastical Rites and Ceremonies, or touching the Stipends

or allowances of the inferior Clergy.

And it is Our further Will and Pleasure that you do, to the Protection of

utmost of your power, promote Religion and Education among
the Native Inhabitants of Our said Colony, or of the Lands and
Islands thereto adjoining; and that you do especially take care

to protect them in their persons, and in the free enjoyment of

their possessions; and that you do by all lawful means prevent

and restrain all violence and injustice, which may in any manner
be practised or attempted against them; and that you take such

measures as may appear to you with the advice of Our said

Archdeacon to be necessary for their conversion to the Christian

Faith and for their advancement in Civilization.

Additional Instructions to Governor Darling. Additional
instructions

Additional Instructions to Our Trusty and Well Beloved Ralph to Governor

Darling, Esquire, Lieutenant General in Our Forces, Our
Captain General and Governor in Chief in and over Our
Territory of New South Wales and its Dependencies, or to

the Lt. Governor, Commander in Chief of the said Territory

for the time being. Given at Our Court at Carlton House,
on the 17th day of July in the Sixth Year of Our Reign.

Whereas, by Our Commission, under Our Great Seal, consti-

tuting and appointing you to be Our Captain General and Gover-
nor in Chief of Our Territory of New South Wales, We have
required you to obey such Orders and Instructions as shall from
time to time be given to you under Our Signet and Sign Manual,
or by Our Order in Our Privy Council, or by Us, through one.

of Our Principal Secretaries of State; And Whereas We have
thought fit to Authorize the erection within Our said Territory of

New South Wales under the Public Seal thereof of a Corporation
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for the management of such Estates, as We have caused to

be appropriated and set apart therein for the support of the
Clergy of the Established Church of England and Ireland, and
for the Education of Youth in the principles thereof. Now we
do require and command you that, with all convenient speed after

your Arrival in Our said Colony, you do affix the public Seal
thereof to certain Letters Patent, which shall be in the words
and to the effect following—that is to say :

—

[Here follows a draft of the proposed charter of incorporation

for the management of the Church and School estates. It is a

repetition of the draft sent to Sir Thomas Brisbane in the

despatch dated 1st January, 1825 (see page khh et seq., volume
XI), subject to the following slight alterations:—

I. 6, p. Jflf5
—" or assistant Chaplains " inserted after " Chap-

lains."

I 32, p. U6-" twice " vice " (two) days."

1. 5, p. Iflf8
—" and convey under the Common seal " inserted

after " sell."

1. 32, p. lflf.8
—" shall hereby and Bona Fide be demised " in-

serted after " demise."

I. 29, p.W—" other than such Mortgage Debts " inserted

after " Debts."

1. 12, p. If51f
—

" to him for that purpose " inserted before
" issued."]

1825.
21 Dec.

Arrival of

Governor
Darling.

Instructions" to Governor Darling as Governor of Van
Diemen's Land.

[A copy of these instructions, dated 17th July, 1825, will be

found in a volume in series III.']

Acting-Governor Stewart to Earl Bathurst.

(Despatch No. 4, per ship Denmark Hill, from Hobart Town.)

Sydney, New South Wales,

My Lord, 21st December, 1825.

I have now the honor to report to Your Lordship the

arrival of His Excellency Lieut. General Darling at an earlier

period than I had been led to anticipate. His Excellency, it

appears, had reached the Seat of Government in Van Diemen's

Land on the 24th of last Month, a week prior to Sir Thomas
Brisbane's departure from this port; but, there being in the

mean time no arrivals from that Colony, we had no information

whatever of His Excellency's movements, until- the Ship, in

which he came out, suddenly made her appearance in this Port

on Sunday the 18th Instant.

Note 27.
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Having" landed privately next day in the Afternoon, the Mem- 1825.

bers nf the Executive Council were assembled at Government z
]

1°'

House, and the usual Oaths of Office were administered to His Oaths of afflce

„ . _.. . _ _ . _. . . . . administered.
Excellency* by Chief Justice Jb orbes, m the presence of the

Council and under a salute from the Batteries; after which the

Members of the Executive Council were themselves sworn in.

His Excellency having- afterwards signified to me his intention official

to Land Publicly Yesterday Morning at 11 o'Clock, and to march JJJSSor!
'

in Procession from the King's Wharf to Government House, I

had the whole of the Troops under Arms and stationed along

the Streets through which the Procession was to pass, and having

assembled the Members of the Executive and Legislative Coun-
cils, together with the whole of the Civil and Principal Military

Officers, we received His Excellency at the hour appointed in due

form as the Representative of Our Most Gracious Sovereign,

and immediately moved with him in Procession to Government
House, where the whole of the Civil and Military Officers were

presented to His Excellency, and the Members of the Legislative

Council were afterwards sworn in.

His Excellency was pleased to express himself fully satisfied

with the arrangements made for his reception on this occasion,

and he has since entered upon the Executive duties of the

Government with the greatest energy and application.

I have, &c,
William Stewart.

Governor Darling to Earl Bathurst.

(Despatch No. 1 of 1825, per ship Denmark Hill, from Hobart
Town; acknowledged by Earl Bathurst. 26tn June. 1826.)

My Lord, Government House, 21st December, 1825.

I have the honor to report for Your Lordship's informa- Government

tion that I landed here Yesterday, and have assumed the Admin-
istration of this Government.

I enclose a Copy of the Proclamation, which I issued on the Executive and

occasion, and beg to acquaint Your Lordship that the Executive c^nSS™
and Legislative Councils have been established, Conformably to established,

the Instructions on this Head.

The Government was delivered over to me by Colonel Stewart,

the Lieutenant Governor, Sir Thomas Brisbane having sailed for Departure of

England in the Mary Hope on the 1st inst't.
Brisbane.

Your Lordship will be aware that it is not in my power to

afford Your Lordship any useful information at so early a

period after my arrival.

* Note 38.

sumed by
Darling.
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But I should not do justice to the Inhabitants and the people

at large, were I to omit stating to your Lordship that they have
evinced the utmost loyalty to His Majesty's Government, which
the occasion afforded them an opportunity of doing, and have
shewn me personally every possible attention and respect.

I have, &c,

Ra. Darling.

[Enclosure.]

Proclamation.

By His Excellency Lieutenant General Ralph Darling, Commanding
His Majesty's Forces. Captain General and Governor in Chief of

the Territory of New South Wales and its Dependencies, etc.,

etc., etc.

The King having been graciously pleased by Commission under the
Great Seal, bearing date the Sixteenth day of July, 1825, to appoint
Lieutenant General Ralph Darling to be Captain General and
Governor in Chief of the Territory of New South Wales and its

Dependencies. His Excellency has been sworn in and has assumed
the administration of the Government accordingly.

The Governor takes this opportunity to notify that His Majesty
has been pleased to constitute an Executive Council for this Govern-
ment, to be composed of the following members, viz. :

—

The Lieutenant Governor for the time being of the Territory
of New South Wales and its Dependencies

;

The Chief Justice for the time being of the Supreme Court

;

The Venerable the Archdeacon for the time being ; and
The Colonial Secretary for the time being.

His Excellency also notifies that His Majesty has further been
pleased to revoke the original Warrant appointing a Legislative
Council, and to issue a fresh Warrant, bearing date the 17th day
of July, 1825, by which the following Persons are appointed to be
the Members, viz. :

—

William Stewart. Esqre., Lieutenant Governor ; Francis Forbes,
Esqre., Chief Justice; The Venerable T. H. Scott, Arch-
deacon; Alexander MacLeay, Esqr., Colonial Secretary;
John MacArthur, Esqr. ; Robert Campbell, Senr., Esqr.

;

Charles Throsby, Esqre.

The Governor avails himself of this occasion to assure the
Inhabitants at large that his best exertions will be unremittingly
employed to give effect to the measures, which have been adopted
by His Majesty's Government for the prosperity of this important
Colony; He can offer no better earnest of the interest he takes in

their welfare than his assurance that, from the moment of his

appointment to the Government, he has considered his own success

to be identified with theirs, and they may rely he will lose no oppor-
tunity of redeeming this same pledge.

Thus disposed, His Excellency looks with confidence to the good
feeling of the Colonists. It is unnecessary to point out that, unless

a Spirit of Concord prevails amongst them, any exertions of the
Government to promote their welfare must be ineffectual, as the
most strenuous and best directed efforts, if not met by a correspon-

dent disposition on their part, must prove nugatory and abortive.
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The Governor therefore earnestly hoi.es that the Inhabitants will i- -.

cordially unite in cultivating those feelings of mutual good will, 21 Dec.

which alone «-an ensure to them the full benefit of His Majesty's

paternal solicitude for their welfare, and thus afford His Excel-

lency the satisfaction to think that His endeavours for the accom-
plishment of His Majesty's gracious and benign views will not be

employed in vain.

Given under my Hand at Government House. Sydney, this 20th

day of December, 1825, in the Sixth Year of His Majesty's

Reign.
Ra. Darling.

By His Excellency's Command,
F. GOULBURN.

Earl Bathurst to Governor Darling.

(Despatch No. 32, per ship John Barry.)

Sir, Downing Street, 28 December, l
v 2r>. 2S Dec.

I have received a Dispatch from Sir Thomas Brisbane, Application

dated the 20th of June last, submitting to my consideration a Jo^uiha^T
5

letter from Major Ovens, of which the enclosed is a Copy, pro- laml
J^

posing to purchase the Government Lands in the Vicinity of

Longbottom, paying at a valuation, for such Improvements and
Fences as may have been executed by Government at a time,

when an Establishment at Longbottom was considered necessary.

Sir Thomas Brisbane states in his letter that it has been

usual with his predecessors to make Grants of Land or to give

Town allotments to the Officer holding the Appointment of Chief

Engineer on his retiring from Office, and upon that Ground, as

well as from the nature of Major Ovens' Services, he has recom-

mended a compliance with that Officer's request.

Without adverting more particularly to what may have been Objections

the custom in former instances, I would take this opportunity of im?5ved.
P &

stating that I entertain very strong objections to the transfer of

any Lands, which may be in the occupation of the Crown, to any
Officer employed under the Colonial Government in the manner
now proposed. If circumstances should have rendered those

Lands no longer servicable to Government, it would be proper,

particularly if there were buildings upon them, to dispose of the

Property to avoid the expense of Repairs or to realize the value

of the Materials. And I can have no objection to the Purchase
of the Property in question by Major Ovens, provided it be

offered publicly for sale in the first instance, and should no
Individual be prepared to come forward to advance upon the

price which that Officer may be disposed to give.

Should you, however, be of opinion that no inconvenience Darling to use

would accrue to the public by the transfer of the Lands in question
dlscretlon -

—p.. I. Vol. XII—

I
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to Major Ovens in

yourself authorized

Officer accordingly.

the manner requested, you will consider

to confirm the possession of them to that

I have, &c,

Bathurst.
[Enclosure.]

[The letter from Major Ovens to Sir Thomas Brisbane, dated

18th Jane, 1825, will be found on page 672, volume XI.~]

30 Dec.
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Earl Bathurst to Governor Darling.

(Despatch Xo. 33, per ship John Barry: acknowledged by Governor
Darling, 27th October, 1820.)

Sir, Downing Street, 30th December, 1825.

With reference to Sir Thomas Brisbane's Dispatch of the

4th of March last, stating the circumstances connected with the

seizure of the ship " Almorah," I do myself the honor to acquaint

you that, conceiving the conduct of the Commissary General, in

directing the Articles to be imported on account of which that

seizure was made, as not altogether free from censure, I directed

the papers to be transmitted for the consideration of the Lords

Commissioners of His Majesty's Treasury.

By the enclosed letter from their Lordships' Secretary, accom-
panied by a Report from the Comptrollers of Army Accounts,

you will perceive in what way their Lordships are disposed to

view the Transaction in question, as well as the Representations

of the Inhabitants of the Colony against the Importation of

Articles by the Officers of the Commissariat, which the In-

habitants apprehend will interfere with the Speculations of

private Traders.

Without entering upon the question of the legality of the

Seizure of the Almorah, which will be decided hereafter by com-
petent legal Authorities, I shall proceed to convey to you such

Instructions as have appeared to me to be necessary in regard to

the Restrictions, under which Supplies for the public Service

should be allowed to be imported into the Colony. I have-

accordingly to direct that you will not oppose any objections to

the Importation by the Officers of the Commissariat of Dollars

or of any Stores, which the Commissariat Officers may represent

to be necessary for the due supply of the Public Service in the

Settlement, provided the Stores can be legally imported. You
will, however, on no account allow these Stores to be applied to

any other purpose than for the public Service, or to be offered

for Sale to any Individual whatever, unless special Authority

shall be given by you for such a sale; in which case the Article

or Articles to be thus sold must be distinctly named in the
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Authority given by you to that effect. I have further to direct is25.

that this Authority be not given, except under any special

exigency, which can alone justify 'such an Interference with the

speculations of private Commerce. It is evident that unless the Protection

private Trader can feel assured that he will be protected against private traders.

the unnecessary interference of Government Agents in the course

of his Trade, either the Settlement will be exposed to severe

Privations by reason of the reluctance of private Traders to

furnish the Supply of any Article, the demand for which in the

Market may be suddenly and unexpectedly superseded by the

sale of the same Article on the part of the Commissariat, or the

Individuals, who may be engaged in such Trade, will be exposed

to ruin by being undersold by the Commissariat.

I have, &c
Bathurst.

[Enclosure No. 1.]

Secretary Harrison to Under Secretary Hay.

Sir, Treasury Chambers, 9th Dec'r, 1825.

I am commanded by the Lords Commissioners of His Report on

Majesty'- Treasury to acquaint you, for the information of Earl w. Wemyss

Bathurst. that they referred the several Papers, which accom-
^Jfjjmarath

panied your letter of the 26th October last, respecting the seizure

of the Ship " Almorah," for the consideration of the Comptrollers

of Army Accounts, in so far as the conduct of the Commissary.
Mr. Wemyss. was concerned, and Their Lordships now take

leave to enclose, for Earl Bathurst's information, a Copy of the

Report of the Comptrollers, in which My Lords entirely concur;

and they further take leave to observe, with reference to the

complaints of the Inhabitants of the Colony against the im- importation of

portation of articles by the Officers of the Commissariat for the pUbiic
3

service.

Public Service, that whatever grounds there may be for such

Complaints, when the importation consists of Articles similar

to those, which are of the natural Staple or produce of the

Colony, no just grounds of complaint can be made by those In-

habitants, either against the importation of Tea or of Dollars,

as it is the obvious duty of the Commissary to obtain all supplies,

required for the Public Service, particularly of Articles not the

produce of the Colony, from the best Market and upon the most
favorable terms; and My Lords request that you will move Earl
Bathurst to make a communication to this effect to the Governor
of Xew South Wales. With respect to the Seizure itself, my
Lords some time since referred the Question of its legality to

the consideration of the same Officers of the Crown, and have
not yet received their opinion. I am, &c,

Geo. Harrison.
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Acknowledg-
ment of letters

and papers re
seizure of

ship Alinorah.

Criticism of

conduct of

W. Wemvss.

[Enclosure No. 2.]

The Comptrollers of Ajimy Accounts to the Lords
Commissioners of H.M. Treasury.

My Lords, Comptrollers' Office, 28th November, 1825.

We had the honor to receive Mr. Harrison's letter of the

16th Instant, transmitting to us, by Command of Your Lord-

ships, for our Consideration and early Report, a letter from Mr.

Hay of the Colonial Department of the 26th Ultimo with Copy
of a Dispatch and its enclosures from Lieut. General Sir Thomas
Brisbane to Earl Bathurst, dated New South Wales, 4th March,
1825, stating the circumstances attending the seizure of the Ship
" Almorah " from Batavia, with a cargo of Rice, Flour, Wheat,
Tea and Specie on account of the Deputy Comm'y General

(Wemyss), and a letter from Sir Thomas Brisbane to your Lord-

ships' Board, dated New South Wales, 6th May, 1825, on the

same subject; also Duplicates of sundry other Papers relating

thereto, together with a Copy of your Lordships' Minutes of the

20th September last, ordering a reference of all these Papers

to the King's Proctor, to be laid before His Majesty's Law
Officers for their opinion, as to the legality of the Seizure, and
as to the measures which, if the Seizure is not legal, should be

taken for securing the restoration of the property belonging to

His Majesty.

We have also received, under your Lordships' order of Refer-

ence of the 14th Inst., a letter* from Deputy Comm'y Gen'l

Wemyss, dated New South Wales, 24th May, 1825, acquainting

your Lordships that the Action, instituted against Deputy Ass't

Comm'y Gen'l Clements and himself in the matter of the

"Almorah," had not been called on for a hearing; but that he

should, nevertheless, for the reasons stated in his letter, continue

in the Colony until he should regularly receive your Lordships'

permission to return home.

After a careful perusal of all these papers, they appear to us

to contain no matter concerning which it is our duty to report

to your Lordships, excepting what relates to the Conduct of

Deputy Comm'y Gen'l Wemyss in regard to the Instructions,

which he gave to Deputy Ass't Comm'y Gen'l Clements, to whose

charge he committed £30,000 in Bills on your Lordships' Board

to be expended in the purchase of supplies and Dollars at Batavia.

From the representation of Mr. Wemyss's proceedings, made to

Earl Bathurst by Sir Thos. Brisbane, His Lordship is of opinion

that they require strict investigation by your Lordships; and

Sir Thos. Brisbane, in his letter to your Lordships' Board of the

6th May, 1825, as well as in that to Earl Bathurst of the 4th

Note
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March, expresses in strong- terms his disapprobation of Mr. 1825.

Wemyss's conduct in directing- Mr. Clements to purchase either

Tea or Dollars at Batavia for the use of the Colony of New
South Wales.

With respect to the purchase of Dollars, We beg leave to refer Purchase

your Lordships to our Report No. 793 of the 13th July, 1825, on at Batavia.

a Memorial from certain Merchants of New South Wales to Sir

Thos. Brisbane, praying that he would prevent Mr. Wemyss from

importing Dollars into the Colony by the " Almorah." In addi-

tion to what we observed in that Report, We have to state that

it appears, by a Return of the Rate of Exchange at which Mr.

Wemyss obtained Dollars at New South Wales for several Bills

on your Lordships' Board four days before the sailing of the

" Almorah " for Batavia, that the Minimum Rate of Premium,
at which Mr. Clements was directed to purchase Dollars there,

was higher than the Premium obtained by Mr. Wemyss at New
South Wales, and that consequently the interest of the Public

was fully protected by Mr. Wemyss in this part of the trans-

action; besides it must be observed that these Bills were not

given solely for the purchase of Specie. The Supplies, so

urgently required, were first to be paid for at whatever price

might have been required (which made it adviseable for Mr.

Wemyss to cover such purchases sufficiently) and the Balance

of Bills, not applied to the purchase of those supplies, was then

to be negotiated for Specie, provided the Rate of Exchange was
favorable, and equal to that specified in Mr. Wemyss's Instruc-

tions to Mr. Clements.

Respecting the importation of Tea, Sir Thomas Brisbane and importation of

Mr. Wemyss are entirely at issue as to the fact of Sir Thomas w!wemjS°
f

Brisbane having given any sanction to, or having had any
previous knowledge of Mr. Wemyss' intention to import that

Article. Mr. Wemyss, in his letter* to your Lordships of the 18th

March, 1825, states his readiness to affirm in the most solemn
way that, in a verbal communication with Sir Thomas Brisbane
concerning the Supplies to be imported in the " Almorah," the

expediency of procuring small quantities of Tea, or Coffee, or

Sugar was as to each and all originally and distinctly proposed
to him by His Excellency Sir Thos. Brisbane; whereas Sir Thos.

Brisbane disclaims all recollection of any such conversation, and
observes that, if his sanction to import Tea had been asked, he
should directly have rejected the proposal; without enquiring

into the point, on which Sir Thos. Brisbane and Mr. Wemyss are

thus at issue, we shall confine our observations to a Consideration

of Mr. Wemyss's conduct, under the presumed circumstance of

His orders to Mr. Clements regarding the Tea having emanated

* Note 39.
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50 Dec.

from himself alone, founded on his written general Instructions

from Sir Thomas Brisbane, which were as follows:

—

[Here ivas inserted a copy of Sir Thomas Brisbane's letter,

dated 2nd September, 182J/-, which will be found on page 533,

volume XI.
~\

On the receipt of this Authority, Mr. Wemys gave written

Instructions to Dep. Asst. Com'y Gen'l Clements, at the close of

which he made mention of the Article Tea in the following

terms :

—

Details
relating to
importation
of tea.

Extract from Mr. Wemyss's letter to Mr. Clements, dated Sydney,

6th September, 1824. ,

" With the knowledge that Tea and Sugar form a part of the

established Kation here, should it so happen that you feel any
difficulty in obtaining a Complete Cargo of Rice, or Flour, or

Wheat, You are at liberty to purchase a small quantity of each;

but, in all probability, Supplies of both these Articles may be

expected in a very short time. This perhaps had better be laid

aside; however, in all these matters you are left to your own
discretion."

Although Mr. Wemyss most properly assumes to himself the

whole Commissariat responsibilty of importing the Tea, yet his

orders to Mr. Clements, it will be observed, were conditional and

extremely guarded, evidently having the Public Interest alone

in view, by giving discretionary authority to that Officer to com-

plete his Cargo by purchasing Tea; which discretion Mr. Clements

appears also to have exercised in the Spirit of his Instructions

with commendable caution, by directing a Survey of the " Al-

morah's " Cargo to be made at Batavia by the Surveyor to

Government and Lloyd's, after the heavy goods had been shipped

;

by whose Report, it appeared that, after loading about 30 Tons
more of measurement of goods, her trim would be Sea-worthy.

Whereupon Mr. Clements purchased the Tea, and reported his

having so done to your Lordships' board by a letter from

Batavia, dated the 4th December, 1824, which was the subject

of our Report No. 697 of the 21st June, 1825. Mr. Wemyss, in

his letter* to your Lordships' Board of the 18 March, 1825,

observed, " It is true, had the Company's Charter been present

to my recollection, I might have suggested to His Excellency the

propriety of caution ; and, had the shadow of a suspicion entered

into my mind that the legality of the measure could ever have

become a question, I should not, for the sake of advantage to be

derived, have exposed the Public property to that hazard; how-

ever, convinced myself that it was lawful, I should certainly have

deemed the experiment inexpedient."

* Note 39.
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Of the truth of Mr. Wemyss's assurance that he had no sus- 1825.

picjon of illegality in the measure, there is no reason to doubt,
3 Dec '

for it is clear that he had no private Interest in the measure, as Noimproper
«,'..!/-, -r>'n i i i 1 . motives alleged

Tea purchased with Government liills must have been brought against Wemyss.

into his Store Accounts; in truth, Mr. Clements's letter from

Batavia placed that point out of doubt; for had Mr. Wemyss's
views in obtaining this supply of Tea been of a Clandestine

nature, he would neither have introduced the subject into His
Instructions to Mr. Clements, nor would Mr. Clements have

reported to your Lordships that he made the purchase. And as

Tea formed a part of the Established Ration of the Colony Persons

insurable to the following persons; vizt. Sttono/tea.

Civil Officers and Constables with their Wives and Children;

Convicts ; Artificers and Labourers ; Surveyor General, for Party

under him by order of the Governor; General Hospital; Settlers;

The Governor; Commissariat at Bathurst, in small quantities,

to whom the quantity, issued in the quarter ending the 24th June,

1824, amounted to 7,936 lbs.; these circumstances will, We think,

satisfy Earl Bathurst that the Tea in question was not intended

for Sale.

There being no doubt, therefore, of the Supply of 300 half Tea required

Chests of Tea having been intended for the Public Service, We service.
1C

presume that it was not necessary to notice the eleven quarter

Chests, which were purchased by Mr. Clements in excess.

Under all the circumstances of this case, we submit our opinion Exoneration of

that there is not the least ground for attributing to Mr. Wemyss ^ Wem J' ss -

any improper motive in authorizing the purchase of this Tea, but

that, in respect of this supply, he was guided solely by a desire

to perform a public duty. It will not escape your Lordships'

attention that the present points in dispute, between the Governor
of New South Wales and the Officer at the head of the Com-
missariat there, are of a different nature from those which have
formerly occurred between the Governor and Mr. Wemyss's
predecessors.

And we take the liberty to remark that the interest of the Necessity for

public seems to require that the conduct of the Principal Com- commissary
el>"

missariat Officer at New South Wales, especially, should meet general,

with all the countenance and support, which it may deserve, con-

sidering that his proceedings wTith a view to the Public interest,

and to reduce the Public expenditure, wT
ill sometimes necessarily

(as appears to have been the Case in the present instance) inter-

fere with the private advantage of a large class of the most in-

fluential Persons in the Colony. We have, &c,

J. Drinkwater.
J. Stewart.
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Letters
transmitting
assignments
of convicts.

Assignments of Convicts.*

During the year 1826, letters, which enclosed the assignments

of convicts (not available) per the ships named, were sent to

Governor Darling with dates as under :

—

Date of Letter - 1826. Ship's Name. No. of Convicts.

29 April ... England 148 Male
12 May Marquis of Huntly 200 „

7 August Speke 156 —
2 September . . Grenada 88 Female

22 „ . . Albion 192 Male
9 October Midas -148 „

1 Jan.

Instructions i

administratk
of colo' ial

customs
departments.

Earl Bathurst to Governor Darling.
(A circular despatch per ship John Barry; acknowledged by

Governor Darling, 21st October, 1820.)

Sir, Downing Street, 1st January, 1826.

His Majesty's Government having deemed it expedient

that all such Persons, as are now employed in the Settlements

under your Government in the Collection of the existing duties

of Customs, should be regularly constituted and appointed Officers

of His Majesty's Revenue of Customs, and receive such Instruc-

tions, as they may require for their guidance, from the Commis-
sioners of His Majesty's Customs in this Country, I transmit to

you the enclosed Commission, in which you will insert the name
of the Person, who is now employed as the Chief Officer of the

Customs Department of your Government. And, in furtherance

of this arrangement, which you will find more particularly ex-

plained in the enclosed communications from the Board of

Treasury and Commissioners of Customs, you will call upon
the Person, to whom you will grant this Commission of the

Commissioners of His Majesty's Customs, to furnish detailed

Answers on the several points, upon which the Commissioners

require specific information with a view to the completion of this

arrangement. I have, &c,

Bathurst.
[Enclosures Nos. 1, 2, and 3.]

Mr. J. C. Herries to Under Secretary Horton.

Treasury Chambers, 30th Novr., 1825.

Mr. T. Whitmore to Mr. J. C. Herries.

Custom House, 17 Novr., 1825.

Accounts required to be furnished by Collectors of Customs.

[Copies of these enclosures, which were transmitted to the

governments of Ceylon, Mauritius, Malta, Sierra Leone, St.

Mary's, Gambia, New South Wales, and Van Diemens Land, will

be found in a volume of series 77.]

* Note 40.
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Earl Bathurst to Governor Darling. i826.
2 Jan.

(Despatch No. 1, per ship John Barry; acknowledged by Governor
Darling, 18th January, 1827.)

Sir, Downing 1 Street, 2nd January, 1826.

I have received Sir Thomas Brisbane's Dispatch, dated Land grant to

the 3rd August,* accompanied by a series of documents, con-

nected with the Grant of 10,700 Acres of Land, directed by me to

be made to Mr. John McArthur, with a detailed statement of

the facts as they are represented by Sir Thomas Brisbane to have

occurred, connected with the whole of this case.

The differences at issue between the Local Government and Summary of

Mr. McArthur, as collected from the documents now sent home with"
1* 10ns

by Sir Thomas Brisbane, appear to have arisen out of the fol- J
- Macarthur.

lowing circumstances.

A reservation of 600 acres, for the purpose of a Church and
School, was originally made by the Local Government out of the

10,700 acres, of which Mr. McArthur was directed to be put into

possession at the Cow Pastures, by my Dispatch of the 30th of

July,* 1823. Possession, however, of the whole of the 10,700 Acres

is stated by Sir Thomas Brisbane to have been given to Mr.

McArthur. But the execution of the Grants was deferred, until

my decision, as to the propriety of retaining the 600 Acres,

should be signified, and Mr. McArthur, on receiving possession,

appears to have engaged to abide my ultimate determination on

that point.

Mr. McArthur having been put into possession of the land,

payment appears to have been demanded from that Gentleman,

when the first instalment, on account of the purchase money,
became due; and that demand for payment is stated by Sir

Thomas Brisbane to have been the necessary consequence of

possession, still, however, leaving the question as to the Church
and School Lands open to ultimate determination.

In this Stage of the affair, my dispatch of the 17th August,

1824, arrived. By that dispatch, the possession, previously

ordered to be given to Mr. McArthur, is qualified after the fol-

lowing manner, vizt. " That he will, within three months from
the date of any notification to that effect, resign to the Govern-
ment 600 Acres, part of the 10,700, for the erection of a Church
or School House, or for Glebe, provided that Mr. Archdeacon
Scott shall represent, within six months from his arrival in the

Colony, that such Land is desirable for those purposes, and that

the situation is preferable to that on the opposite Bank of Nepean
River."

Sir Thomas Brisbane proceeds to observe that the Archdeacon,
soon after his arrival in the Colony, repaired to the Cow Pastures

* Note 41.
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1826. for the purpose of inspecting the place, and determining as to
2jJan.

t^e expediency of retaining the 600 Acres, which were directed
summary of by me to be reserved, in case the Archdeacon deemed it advisable
negotiations _ . <• 1 m • 1 •

-i i i

with to do so; but that in consequence oi the Iransaction, which had
j. Macarthur. taken place before his arrival, by which the whole 10,700 acres

were placed in Mr. McArthur's possession, he considered the

Government pledged to that extent, and that their "good faith

would be hazarded by disturbing it under almost any circum-

stances."

The Archdeacon then submits his opinion that 20 Acres of

the reserved Land would be sufficient, intimating that the Spot

called " Cawdor," on which Government Buildings were stand-

ing, would be the fittest for the purposes required; and, as that

place had no supply of Water, he recommends that the Govern-

ment should accept the proposal, made by Mr. McArthur, to give

up 160 Acres of Land, formerly granted to him, contiguous to

Cawdor, for a double quantity in another part of the Cow
Pastures, by which arrangement the inconvenience, which would
otherwise be felt from the want of Water, would be remedied.

But to this proposition Sir Thomas Brisbane, for the reasons

stated in his dispatch, appears decidedly to object.

With reference to the foregoing statement of the differences

at present existing between Mr. McArthur and the Local Govern-

ment, and which I have thought it necessary to recapitulate

with a view to the better understanding of the case, the points

submitted by Sir Thomas Brisbane for my decision would appear

to be, First, whether the view is correct which the Archdeacon
has taken of the transaction, in the nature of an Agreement,
which took place between the Colonial Government and Mr.

MacArthur at the time possession was given to him of the whole

of the 10,700 acres, with reference to the reserve of 600; and,

Secondly, whether the new proposal, submitted through the

Archdeacon of retaining Cawdor (thereby relieving Mr. McArthur
from paying for the Government Buildings erected thereon at a

valuation) and of exchanging two acres for one contiguous to

Cawdor, should be accepted.

In reference to the first point, I have to regret that Mr.

MacArthur's letter of the 20 May, 1824, by which (as stated by

Sir Thomas Brisbane) Mr. MacArthur accepted possession of the

Land under the condition of restoring 600 Acres, if required, is

not to be found amongst the other papers transmitted by Sir

Thomas Brisbane, although the statement of Mr. MacArthur
having engaged to abide " by my ultimate decision " appears to

be in a great measure borne out by the manner, in which he drew

up, for signature by the Government, the receipt for the sum,

Points
submitted
for decision.

Agreement
made with
J. Macarthur.
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which he had been called upon to pay as due on his first Instal- 1826.

ment, and which certainly implies a strong misgiving on the part
2 Jan "

of Mr. MacArthur that some stipulation of the nature alluded to, Agreement
. . f' inn i i

made with
with respect to the reserve oi 600 acres, had really existed; and j. Macarthur.

the refusal of the Government to give a receipt, in the terms

thus proposed by Mr. MacArthur, as well as the actual payment
of the Money not having on that ground taken place, are con-

vincing proofs that the Local Government were consistent in

their view of the Transaction. I am, therefore, of opinion that

the faith, either of the Government at home or of the Local

Authorities in the Colony, has not been pledged to complete the

Grant of 10,700 acres to Mr. MacArthur, without his resigning

600 out of the 10,700 for the purposes of a Church, etc., provided

the Archdeacon makes the declaration required in my Dispatch

of the 17th August, 1824, as to the expediency of such a

deduction.

With regard to the second question, vizt. the offer of Mr. Exchange

MacArthur to give up for the use of the Church the 20 Acres of p^p"sed by
Land, comprehending that part on which the Government Build- J- Macarthur.

ings are situated, exchanging 160 acres contiguous for double

that quantity in another part of the Country, I do myself the

honor to acquaint you that, as it appears by Archdeacon Scott's

Keport* to Sir Thomas Brisbane, dated the 8th July, 1825, that

the Buildings there erected would be unfit for any permanent
residence of the Clergyman " from the frail nature and ill con-

struction of those Buildings," as well as from the want of water;

there can be no doubt as to the propriety of leaving them with

Mr. MacArthur, he paying for them according to a valuation,

certified by the Surveyor General of the Colony, as directed in

my dispatch of the 17th August, 1824; and you will direct the

Archdeacon to make a selection of the best spot for the accom- Site for

modation of the Clergyman, and for the erection of a Church and £ch<Shouse to

School House, etc., according to the terms therein pointed out, he selected.

and without reference to any discussions, which may have taken
place between the Local Government and Mr. MacArthur, which
I consider finally set at rest by the Instructions, communicated
to Sir Thomas Brisbane by my former dispatch above re-

ferred to.

Although there is nothing contained in Sir Thomas Brisbane's Payment of

dispatch, from which it is to be inferred that he intended to
purchase money -

enforce a ready money payment on account of the purchase by
Mr. MacArthur of the Lands in question, yet for fear there

should be any future misunderstanding as to the construction
of my dispatch of the 17 August, 1824, on that subject, I deem it

necessary to acquaint you that Mr. MacArthur, having accepted

* Note 41.
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1826.
2 Jan.

Payment of
purchase money

the Grant upon the terms recommended in Mr. Commissioner
Bigge's Keport,* vizt, " that a deposit of 10 per Cent, should be
paid up on the purchase being agreed upon, and that the re-

mainder should be paid by Instalments every six months, until

the whole was paid," Mr. MacArthur is entitled to the same
accommodation. I have, &c,

Bathurst.

3 Jan.

Recommend-
ation of

E. Knapp
as settler.

Testimony in

favour of

E. Knapp.

Under Secretary Hay to Governor Darling.

(Despatch per ship John Barry.)

My dear Sir, Downing Street, 3 January, 1826.

I take the liberty of enclosing to you the Copy of a Letter,

which Mr. Brooksbank, Lord Liverpool's private Secretary, has

addressed to me in favour of Mr. Edward Knapp, a young man
of respectability and talent, who has lately proceeded as a Settler

to New South Wales; and having been solicited to give Mr.

Knapp a letter of introduction to you, I shall feel much obliged

by any attention or civility, which you may be enabled to shew
to him. I remain, &c,

E. W. Hay.

[Enclosure.]

Mr. T. C. Brooksbank to Under Secretary Hay.

My dear Sir, Fife House, 16th Deer., 1825.

The Gentleman, in whose favor I am desirous of procuring

a private Letter to Governor Darling, is Mr. Edward James
Howes Knapp.

He is about 18 Years of Age, and sailed a fortnight ago in the

Sesostris under the friendly protection of a Family of the name
of Dalhunty, who have, I understand, received a Grant of Land,

as free Settlers.

Mr. E. Knapp's father was a very respectable Medical Prac-

tioner, and attended my family for several years. He died about

seven years ago, leaving a Widow and several Children, with

little or no provision for them. His Widow had the promise of

an East India Cadetship for this Son, but was at last unfor-

tunately disappointed.

I understand that Mr. E. Knapp has received a good classical

and Mathematical Education, and possesses some talent for

Drawing. If, under these circumstances, Governor Darling

could be of any service to him, I am persuaded he would make
every exertion to prove himself not undeserving of the kindness

shewn him; and I need not add that his obtaining some desirable

employment would be a source of the greatest comfort to his poor

Note 4'
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Mother, who has made a pecuniary sacrifice, even beyond her 1826.

means but assisted by two friends, in enabling him to proceed

to seek a precarious fortune in New South Wales.

I am, &c,

T. C. Brooksbank.

Earl Bathurst to Governor Darling.

(Despatch No. 2. per ship John Barry; acknowledged by Governor
* Darling, 27th October, 1826.)

Sir, Downing Street, 5 January, 1826. 5 Jan.

With reference to the despatch, which I had the honor of Prohibition of

addressing to you on the 30th Ultimo, conveying to you Instruc- officSstrom

tions with respect to the restrictions, under which Importations i)nvate trading.

of Specie or Stores for the public Service in New South Wales

should be hereafter allowed, I think it necessary that you should

be apprized that all Officers of the Commissariat, when employed

in the public Service, are expressly prohibited by their Instruc-

tions from engaging in any Trade or Commerce whatever, upon

their own account, and that a breach of those Instructions, if

brought officially under the cognizance of the Lords Commis-
sioners of the Treasury, would subject the Individual, so offend-

ing, to his removal from the Service. I have, &c,
Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 3, per ship John Barry; acknowledged by Governor
Darling, 25th May. 1827.)

Sir, Downing Street, 8th January, 1826. 8 Jan.

I have to acknowledge the receipt of Sir Thomas Bris- Report by

bane's Dispatch, No. 69, of the 4th Jury last, accompanied by a on Sydney

report from Mr. Busby, whose attention had been directed by water supply.

the Colonial Government to the improvement of the supply of

Water for Sydney, in which report Mr. Busby points out the

sources whence an additional supply of Water may be obtained,

and the mode by which it may be distributed throughout the

different parts of the Town.

I regret that the hasty manner, in which Sir Thomas Brisbane
was obliged to forward to me the report in question, from the

fear of losing the opportunity, which then presented itself

should have allowed him so little time to obtain full information

regarding the plan suggested by Mr. Busby for supplying the

Inhabitants at Sydney with that essential article of life, par-

ticularly as Mr. Busby's report does not contain, at present,
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source of

water supply,

he purchased by
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1826. matter sufficient to justify His Majesty's Government in in-

curring; so heavy an expence in furtherance of the undertaking,

as the plan contemplates.

vdditionai Under these circumstances, I have not deemed it advisable to

direct the Pipes, Engine, etc., to be provided. But I have to

desire that you will give your early consideration to a measure,
apparently so beneficial, and favor me with a report of your
opinion upon the different propositions contained in Mr. Busby's

communication.

Proposed Mr. Busby is of opinion that the large Lagoon in the 'vicinity

of the old Paper Mill,* from which the Waterloo Mills draw their

Water, may be rendered available for supplying the Town of

Sydney with an adequate quantity, without interfering with the

purposes to which it is at present appropriated, and does not

appear to apprehend that any compensation will be required by
the Proprietor of the Mill for the water, which may be thus

abstracted, as the quantity, which will be collected by means
of the proposed Reservoir, will more than make up for that which
will be taken away. I am, however, of opinion that, before any

Paper mill to operations are commenced, the Paper Mill, if possible, should be

purchased from the present Proprietor, and that the Govern-

ment should likewise get possession of the located Lands (if they

are to be obtained at a reasonable rate), through which it will

be necessary to cut the drains for the purpose of carrying off the

water during the time that the operations connected with the

Embankment are going forward.

Approval of That part of Mr. Busby's report, which recommends the use of

a Tread Mill for the purpose of raising the Water, merits every

attention, as it would provide the means of disposing of the

second Class of Convicts, that is to say, of those Convicts, whose

Crimes not amounting to that atrocity, which would condemn
them to Norfolk Island, are still of so grave a description, as

would make it expedient to place them under a severer measure of

restraint and coercion than is applied to the generality of

Convicts.

The Convicts would be thus profitably employed for the benefit

of the Settlement; but, what I value much more highly, the

knowledge in this Country, that Persons sentenced to Trans-

portation were liable on their arrival in New South Wales to

be consigned for years together to labor in the Tread Mill, would

operate as a salutary warning against the commission of Crimes,

which might' expose those, who were convicted of them, to so

formidable a punishment.

I am aware that, if this measure of supplying water from the

Lagoon to the Inhabitants of 'Sydney be preferred, it will

* Note 43.

proposed
tread-mill
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occasion the necessity of having a place built for the reception of 1826.
8 Jan.

Penitential"
house proposed.

those who shall be sent there. This House should be built on
s
_l^

the principle of a Penitentiary House, and, as it is for a public Peni1

purpose, the expense should be borne exclusively by the Public.

In making-, therefore, any Estimate of the expence of the Estimates

undertaking-, you will not include this Item, making that the

subject of a separate Estimate; but you will include the expence

of the Tread Mill, the purchase of the Paper Mill, and other

purchases, which it may be desirable to conclude.

As soon as I shall receive your Report and be furnished with Loan proposed

these Estimates, by which I may judge of the whole expence of water supply,

this undertaking, I should then probably be prepared to propose

that a Loan should be raised to defray it, provided it could be

clearly shown that the Tax, which might be imposed upon the

Inhabitants for the benefit which would thus accrue to them,

would not bear too hard upon the Community, and be at the

same time sufficient to pay an interest at the rate of four pr.

Cent, on the Money borrowed, and as much again towards the

liquidation of the whole of the debt. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 4, per ship John Barry; acknowledged by Governor
Darling. 10th October, 1826.)

Sir, Downing Street, 28th January, 1826. 28 Jan.

The Lords Commissioners of His Majesty's Treasury Prohibition of

having represented to me that a practice has prevailed of late rations on

years of issuing extra Rations of Spirits, upon days of Public
Jgj

S

j <^ 1£
ul,llc

Rejoicings, to the non-commissioned officers and soldiers, includ-

ing the Governor's Guard at Sydney, New South Wales, and also

to the Artificers and Labourers in the immediate employ of the

Government, which practice is, in itself, extremely irregular,

and likely to lead to Inconvenience, I am to desire that, in

future, extra Rations may not be on any account issued on the

occasions, to which I have alluded. I have, &c,
Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 5, per ship John Barry; acknowledged by Governor
Darling. 17th October, 1826.)

Sir, Downing Street, 1st February, 1826. i Feb.

With reference to my dispatch of the 15 Octr. last, I do Commission

myself the honor of transmitting to you herewith a Commission S-admiralty.
of Judge in Vice Admiralty, which has been issued to Francis
Forbes, Esqr., Judge of the Supreme Court in New South Wales;
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1826.
1 Feb.

Fee due on
commission.

and I beg to acquaint you that, as there is an established Fee of

Thirteen Pounds for passing this Commission, Mr. Barnard will

be directed to pay that Sum from any Public Funds which may
be in his hands, as Agent for the Colony, and that Mr. Forbes
should be called upon to pay the amount into the Colonial

Treasury. I have, &c,
Bathurst.

[Enclosure.]

[A copy of this commission will be found in a volume in

series IV.
~]

Transmission
of address
and reply.

Address
presented to
Governor
Darling.

Governor Darling to Earl Bathurst.

(Despatch No. 1 of 1S26. per ship Triton; acknowledged bv Earl
Bathurst, 12th July, 1826.)

New South Wales,

My Lord, Sydney, 1st February, 1826.

I have the honor to transmit to your Lordship the accom-

panying copy of an Address, which has been presented to me in

the name of the Inhabitants of the Colony, together with a copy

of my reply.

I have been induced to trouble your Lordship with these Docu
ments, it being the wish of the Inhabitants that His Majesty's

Government should be put in possession of their sentiments on

the subjects, which the Address embraces.

I need not add that it would be premature in me to offer any
observations on matters, upon which I cannot yet have had time

or opportunity to form a correct judgment.

I have, &c,

Ra. Darling.

[Enclosure No. 1.]

Address to Governor Darling.

To His Excellency Lieutenant General Darling. Captain General,
Vice Admiral and Governor in Chief in and over the Colonies
of New South Wales and Van Diemen's Land, and their Depen-
dencies, etc.. etc., etc.

We. His Majesty's most dutiful and loyal subjects, the Gentry,
Magistrates. Merchants, Landholders, Farmers, Traders and other
free Inhabitants of New South Wales, assembled in Sydney at a

General Public Meeting, duly convened and presided at by the
Sheriff of the Colony, beg leave to approach Your Excellency with
the expression of our profound respect, and by means of this one
of our most ancient and valuable privileges the convention of the

people, as above mentioned, by the King's Sheriff, assure Your
Excellency that our most gracious Sovereign, through you, his Dele-

gate, will ever receive from us the most loyal and constitutional

allegiance.



DARLING TO BATHURST. 145

We are. may it please your Excellency* fully aware of the paternal i826.

regard with which His Majesty, distant as we are from His august l Feb.

presence, views the interests of this Colony. A Colony which from ...

its advancement in population, Agriculture, and marine enterprise, presented to

bids fair to exceed all other His Majesty's Colonies, as it already Governor

exceeds them in salubrity of Climate and the importance of its Darling,

commercial situation. Accordingly we receive as pledges of such
regard His Majesty's late appointment of an Executive Council and
His gracious extension of the Legislative Branch of our Govern-
ment beyond mere Officers of the Crown: but we owe it to His
Majesty not to conceal from Your Excellency that we should have
considered it a much greater boon, if the nomination of such Mem-
bers of the Legislative Council, as are not in official situations, had
been left, subject to the ratification of His Majesty, by you his

Delegate, to the Colonists at large, and had not been made ex-

clusively by His Majesty's Ministers, though at the same time we
feel bound to acknowledge that the Gentleman,* who represents

our commercial interests, has been well and judiciously selected.

The growth of the Colony continues to outstrip the most sanguine
expectations of the oldest inhabitants, and we doubt not that your
Excellency will soon discover that the present Code of Local Laws
is far behind the claims of a free, wealthy and active community.
That His Majesty's Ministers, therefore, in the slight extension
which they have thus given to the Legislature of the Colony, should
have discovered an inadequate conception of our condition and local

necessities, does not surprize us ; but at the same time it serves to

stimulate us to embrace all opportunities, like the present, of

making the Delegate of our beloved Monarch acquainted with our
real wants, in order that an opportunity may be afforded His
Majesty, through Your Excellency's representations, of further
exemplifying his royal and paternal regard for us. his dutiful sub-
jects, by a more enlarged extension of our Legislative privileges.

We assure your Excellency, as a fact, which is indisputable as it

is important, that New South Wales, from its want of judicious
local laws in her Revenue, Agriculture, domestic Manufactures, and
coasting and fishing Trades, has been impeded in her prosperity, and
her inhabitants subjected to individual loss and vexation to an
incalculible degree, especially until within the last three or four
Years; and Your Excellency may rest fully assured that a Legis-
lature.! founded on the same basis as the Legislatures of the Ameri-
can and West Indian Colonies, can alone make us a happy and
contented People ; and we further beg solemnly to assure Your Ex-
cellency that any compromising Measures on this head, which by
possibility may hereafter be adopted by His Majesty's Ministers,
will only serve to increase and perpetuate beyond remedy those
internal dissensions, which unfortunately have disturbed our Com-
munity ever since the arrival and departure of the late Commis-
sioner of Enquiry.
We further beg leave to inform Your Excellency that, while we

can justly boast of the loyalty and attachment to the Crowrn of
England of all the inhabitants of the Colony, who were born and
educated in the United Kingdom, there exists nevertheless in the
Territory a race of Men, already arrived at an adult state, who,
scattered in the distant and silent woods of their country, unknown,
unfelt and unheard of as a political body, are yet destined to be the
Fathers of the succeeding generation and the inheritors of our
Lands.

Sek. I. Vol. XII—K * Note 44. f Note 45.
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1826. This Class of Colonists lias been too much neglected, as well by
lFeb . His Majesty's Government as by the local administrators of the

Address Colony, and unfortunately they deeply feel this neglect. The
presented to patronage of Office they have always disregarded ; but Grants of
Governor Land, which they consider their own as it were by natural in-
Darimg. heritance, and which they have seen of late years, through the

recommendation of the late Commissioner of Enquiry, lavishly
bestowed upon Strangers without capability of improving it.

superior or the most part even equal to their own, has had a bane-
ful influence on their minds; and, while they have inherited from
us our love of freedom, they do not possess our British predi-
lections.

Painful as it may be to us to apprize Your Excellency of these
facts, it is a duty which, as faithful and devoted subjects, we owe
to our King, to lay them before you, His Representative, thus early,

lest, among your Official Advisers, they should either be overlooked
or not adverted to in time to inspire this high minded and inde-

pendent generation with the like ardour of loyalty as, in the King's
British born subjects in the Colony, burns with a pure and steady
flame.

The adult youth of the Colony will be, if they are not already,
too numerous to allow a counter influence to be effected on their
minds by giving them those equal grants, the withholding of which
has occasioned their present dissatisfaction ; but we feel, no doubt,
that, by investing this class of His Majesty's subjects with that civil

and political importance in Society, which the full enjoyment of the
British Constitution necessarily confers on all orders of freemen
and by placing them in future on an equality with the Emigrant,
this tone of feeling would gradually subside, and the recollection of
the injustice, thus done to the present generation of the Colonial
Youth, be obliterated, as well by the contemplation of their own
acquired privileges as by the acknowledged equality of claim,
which their Children would then possess, to the favours and indul-
gencies of the Government.
Thus may it please Your Excellency, we consider it almost an

axiom in the Colonial Policy of this infant Kingdom that the danger
of deferring a popular elective Legislature to a future period in-

creases every day; that it would have been much better to have
invested the Colony with this privilege, when the paucity of its free
Inhabitants must in the nature of things have rendered the experi-
ment, even though it should have proved most unadvised, perfectly
harmless; that the safest way to render a country fit for the full

enjoyment of civil liberty is, after the manner of the American
Colonies, to use the people to it early; and that consequently we
should, without further delay, be put in possession of the most
important institutions of the Mother Country, because if, in reducing
them to practice, we should often err, our errors, while they could
not be dangerous, would furnish us with that practical experience,
which would be requisite for our guidance and which no theoretical
knowledge can supply.

We also feel it our duty to embrace this opportunity of making
to Yrour Excellency the same suggestion as we made to our late

Governor, Lieutenant General Sir Thomas Brisbane, on his depar-
ture from these shores, namely, that the Interests of Our Trade,
arising as well from the productions of the Seas and Islands, which
surround us, as from those of the Soil we occupy, never have been
and never will be understood in their practical details by a small
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number of Colonists, however eminent they may be for Talents and 1826.

Integrity, and even though they should be elected by the Colonists 1 Feb -

themselves. Numbers are now indispensable in the Legislature of Address
New South Wales to collect those various data and that variety of presented to

information with respect to our Agriculture, Commerce, Manu- governor

factures and Revenue, which are essential to a sound and healthy
ar ing '

Legislature in every country, but particularly in this Colony, where
the Legislature ought to be purged of all party spirit, private

Interests and family-jobbing. A Legislature, therefore, whose Mem
bers are dependent on the Crown for their Office and independent

of the people, whom they Tax and who are bound to obey Laws, in

which they have no voice, and against which they can neither

appeal nor protest, nor command other remedy than the heartless

one of petitioning the Government of a Country Sixteen Thousand
Miles distant, will never command the confidence of His Majesty's
free Subjects in this Quarter of the Globe.

Nevertheless we iterate our assurances to Your Excellency of our
devotion to the King and to you, as his Representative ; for we are .

fully persuaded, if His Majesty were but acquainted with the true

state of His Colony of New South Wales, and had not been misled
by the Report of the late Commissioner of Enquiry and by other
insidious contrivances, that his constitutional and paternal feelings
would not have been satisfied to hold us in a state of vassalage, so
opposed to the rights and immunities enjoyed by our fellow subjects
in the two Canadas and in the West Indies, Colonies which, though
more ancient, are not so fitted by the intelligence, good morals and
peculiar English Character of their Inhabitants for the enjoyment
of the British Constitution in all its plenitude, as the People of
this Country.

We now retire from Your Excellency's presence with the sincere
hope that you may long administer the Government of these Colonies
in health and peace, and that the same personal attachment, which
was reciprocally experienced by the two last Governors of New
South Wales and its Inhabitants, may also spring up between Your
Excellency and them ; and that, during Your Excellency's Govern-
ment, we may have still greater motives for enrolling your name
among the number of our illustrious Benefactors than we had even
under the administrations of the venerated Macquarie and Brisbane.

Signed for and on behalf of the Meeting by me,

J. Mackaness,
Sheriff of the Territory of New South Wales.

[Enclosure No. 2.]

Governor Darling's Reply to the Address. Governor

To the Gentry, Magistrates, Merchants, Landholders, Farmers, to^he'address?

Traders and other Free Inhabitants of New South Wales.
Gentlemen,

I receive, as I ought, the Address which you have been
pleased to present to me, conveying the assurance of your loyal and
constitutional allegiance to His Majesty; it will, I am sure, be duly
appreciated.

You are aware, Gentlemen, that I have not yet had an oppor-
tunity of forming an opinion on the points to which you have
adverted. I must, therefore, abstain from making anv observations



148 HISTORICAL RECORDS OF AUSTRALIA.

1826.
1 Feb.

Governor
Darling's reply
to the address.

in reply. But I shall not fail to put His Majesty's Ministers in
possession of your sentiments as now communicated to me, and you
may be assured they will receive every due consideration.
As far as regards myself, I am obliged to You, Gentlemen, for

the hope you have expressed ; and I beg you will permit me to
assure you in return, that my exertions for the prosperity and
happiness of all classes of the Inhabitants will be stimulated not
less by inclination than by a sense of public duty.
My desire is to witness, as I would fain be instrumental to, the

attainments of these objects, and, as a just confidence in the
Government will prove the best means of insuring them, I trust I

shall have the satisfaction of seeing it speedily and permanently
established.

Ra. Darling.
Government House, 19th January, 1826.

2 Feb.

Approval of

increase of

Crawford's
salary.

Earl Bathurst to Governor Darling.

(Despatch No. 6, per ship John Barry; acknowledged by Governor
Darling, 18th October, 1826.)

Sir, Downing Street, 2nd February, 1826.

I have received Sir Thomas Brisbane's Dispatch of the

25th June last, reporting the grounds on which he had been

induced to add £200 per Annum to Mr. Crawford's Salary, as

first Clerk in the Colonial Secretary's Office.

I do myself the honor to acquaint you in reply that, under the

circumstances detailed by Sir Thomas Brisbane in his Dispatch,

and considering that Mr. Commissioner Bigge in his Report

upon New South Wales recommended this increase, the addition

which has been thus made to Mr. Crawford's salary has received

His Majesty's Approbation. I have, &c,

Bathurst.

Governor Darling to Under Secretary Hay.

(Despatch marked "Secret and Confidential," per ship Triton;
acknowledged by Earl Bathurst, 12th July, 1826.)

Sir, New South Wales, 2nd February, 1826.

1st. I am desirous of mentioning to you that it is not in

my power, on the present occasion, to enter into those matters,

upon which My Lord Bathurst might wish to receive informa-

tion, or even to furnish the details of the arrangements, which

have necessarily engaged my attention since my arrival.

2nd. The state, in which I found the different Departments,

has obliged me to devote my whole attention to their organisation,

in order to rendering them more competent to the duties they

have to perform.

3rd. The Department of the Civil Engineer and the Private

Secretaryship,* united in the same person, had become the grand

Engine of the Government, and had engrossed the duties of all

of departments
necessary

Department of

secretary and
civil engineer.

* Note 46.
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the other Departments; while, in fact, the anwieldy nature of 1826.

the machine prevented it- operation and caused a total stagna-
'.'

tion in the Public Business. This has added considerably to the
s

D
e

e
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r^e
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burthen of my Office at the present moment, and, without mean- civil engineer.

ing to magnify it- ordinary duties in order to gain credit for my
exertions, I may safely assert that the most persevering- appli-

cation is indispensable to their due discharge.

4th. On my assuming the Government, every Department Chaos in

appeared to aet for itself, without check or control, and indeed
admimstiatlon -

without any apparent responsibility. Money was drawn without

any specific authority, and issued without any Regulation, or

even a Voucher of any validity for its expenditure. Contracts

were agreed upon without any written Document to render them

binding; and purchases were made and supplies furnished with-

out any representation of the necessity or Authority for the

Expence. In short, the common routine and forms of Office

were totally neglected.

5th. I, therefore, judged it necessary immediately to forbid the Remodelling

issue of Money without my special authority, and directed my
attention to remodeling the Departments, so as to confine the

Civil Engineer to his proper duties, and to assign, to the other

Departments, those duties immediately belonging to them. Until

this was accomplished, any attempt to carry on the business of

the Government would have been fruitless, and I have conse-

quently given these arrangements the precedence of all other

matters.

6th. In order that you may be enabled to judge of the arrange- issue of

ments alluded to. I enclose, herewith, a copy of the Government frdlr.
"16 "1

Order, containing an outline of them. The Details are in pro-

gress, and if required shall be forwarded, when completed, for

Lord Bathurst's consideration.

7th. You will perceive by the arrangements that every Depart-

ment will have ample employment, when confined to its own
immediate Duties.

8th. I have selected an experienced and scientific person as Appointment of

Civil Engineer. His Duties are extensive, and I fear will be
cml ensineer -

burthensome, as they are not confined to the town of Sydney
alone, but to the charge of all the Public Buildings and the other

points, specified in the general arrangement, throughout the

Colony.

9th. The Charge of the Roads and Bridges is also a very ex- Care of roads

tensive and important Duty in this rapidly spreading Country. and bridse *-

I have placed it under the Staff Corps, the Duties of which
embrace objects of this Xature, and the qualifications of the

Officers for such charge are therefore insured.
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1826.
2 Feb.

Administrative
reforms.

Assignment
of convict
servants.

New
appointments
necessary.

Revision of

official salaries.

Department
of the naval
officer.

10th. I have placed the Convict Department on what appears

to me a proper footing, as likewise the Commissariat and Dock-
yard.

11th. You will perceive that the mode of Sales and Purchases
has been regulated.

12th. The Routine of the Public Correspondence has been
prescribed, in order to place the Colonial Secretary in the

immediate discharge of the Duties, which properly attach to his

situation.

13th. The mode of application for Land and Convict Servants

has been regulated in a manner to give the Surveyor General

and the Superintendent of Convicts that share of the Duties of

their Departments, which immediately belongs to them, without

permitting any undue influence on their part in the appropria-

tion. The Routine prescribed seems, I think, to prevent this,

as effectively as anything can.

14th. You perceive that it will be necessary, under the new
arrangements, to make some additional Appointments; and, as

the efficiency of the Public Establishments and Departments is

of paramount importance and essential to economy, I shall not

hesitate to make the necessary additions, relying that Lord
Bathurst will concur in the view, I have taken of this subject,

and confide in my discretion in carrying it into effect.

15th. I beg also to apprize you that it has become necessary

to revise the Salaries, received by the Officers and Clerks of the

older Departments, so as to assimilate them more nearly to the

scale of the more recent appointments. It is to be regretted that

this had not been done long since. What is to be expected of the

Lower Classes, when they can get double and in some cases

treble what they receive from Government? It may be appre-

hended in these cases that they are induced to accept employ-

ment, because they have discovered there are means of rendering

the situation desirable, independent of the salary attached to it.

16th. I cannot close these observations without adverting to

the Department of the Naval Officer, in which a considerable

portion of the Revenue is, or at least ought to be, collected. I

need not say that the Establishment, which consists of the Naval

Officer and one Clerk, who receives no pay, is totally unequal to

the Duties it has to perform ; and there can be no doubt that the

losses sustained by Government have in consequence been very

considerable. It would be a waste of time to attempt to remedy

what is past. But to put a stop to the Evils, which have existed,

and provide, in an adequate manner for the future, is of the very

first importance. I propose, in consequence, immediately to form
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a more consistent and efficient Establishment for this Depart- 1826.

merit. But I trust Lord Bathurst will see how desirable it is
2 eb '

that a proper Establishment of Customs House Officers should
Q f

e

[J
rt™yn

j

be sent out. The Trade is increasing rapidly, and such an Estab- officer.

lishment cannot any longer be dispensed with without serious

injury to the Revenue. Smuggling, I understand, is carried on

to a great extent, and there are no means at present of checking

it. The enclosed List of "Projected Depart tires," which com-

prizes Seven Ships, will enable Lord Bathurst to form some idea

of the expediency, at least, to say nothing stronger, as to the

necessity of the measure proposed. But I shall at an early

opportunity report officially on this head.

18th. In offering the observations which T have felt it my duty Causes

to make, I trust it will not be supposed that I consider my Pre-
ofcefects -

decessor as the cause of the evils, which have existed. On the

contrary, I must think that the want of means, the Departments

being ill organized and totally unequal to the Duties of a Govern-

ment of the magnitude, which this has now attained, rendered

it impossible to conduct them in a satisfactory manner. Even
with the advantages I possess in having the assistance of those

who have been long accustomed to Public Business, I have sel-

dom had so troublesome a task, and, certainly, was never more
constantly occupied than I have been since my arrival.

19th. I have forwarded to your Office, by this opportunity, a Transmission

series of the Sydney Gazette from the time of my assuming the syfayVazette.

Government. The Orders, which they contain, furnish an out-

line of the proceedings, in which I have been engaged during this

period. More detailed information will be transmitted hereafter.

I have, &c,

Ra. Darling.
[Enclosure Xo. 1.1

Government and General Order. General order

Colonial Secretary's Office, 5th January, 1826. public^
° f

1st. It having been deemed expedient to revise the arrangement departments.

of some of the Public Departments, in order to the apportioning
the Duties according to the Nature and Institution of each, and
rendering the conduct of the respective Departments more con-
venient and practicable, a Board was in consequence appointed to
consider the best means of carrying the above into effect, and, the
Report of the Board having been submitted to the Governor, His
Excellency is pleased to direct that the following arrangement shall
take place from the first day of the present year.

2nd. The Chief Engineer to be charged with the superintendence
of all Public Works, the construction and repair of all Public
Buildings, and the making and repairing of Streets, Wharfs, Sewers,
Canals and Drains.

3rd. The Inspector of Roads and Bridges to be charged with
the construction and repair of Roads and Bridges, the general
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1826.
2 Feb.

General order
re duties of

public
departments.

superintendence of Road Parties and Clearing Gangs, and the several
details connected therewith, this branch of the Service being con-
sidered totally distinct from the Department of the Civil Engineer.

4th. The principal Superintendent of Convicts to be charged with
the general superintendence of the Convicts, employed immediately
under Government, as regarding their conduct, victualling, clothing,
lodging and accommodation in Barracks, or otherwise; the Civil
Engineer, the Inspector of Roads and all other Departments and
Establishments, to which Convicts are attached, being responsible
for their good order and the proper direction of their Labour, while
so attached.

5th. The Master Attendant at the Dockyard to be charged with
the superintendence of the Dock Yard, Light House, and of the
Government Vessels and Boats. He will make all necessary
arrangements respecting these Vessels, according to the orders
which will from time to time be communicated to him.

6th. The Major of Brigade to be charged with the Superintendence
of the Batteries, Ordnance Stores and Magazines, as likewise of the
Telegraph and Signal Establishments.

7th. The Officer at the head of the Commissariat Department to

be charged with the sales of Timber and the produce of Govern-
ment farms and establishments.

8th. The Officer in charge of the Commissariat Stores to have
the immediate custody of all Public Stores, Tools, Clothing and
Bedding, Building Materials and Supplies sent from Out Stations;
as likewise of all Articles manufactured in the Government Estab-
lishments, or provided for the use of the Government or the Public
Departments. No issue of Stores is to take place except on
Requisition signed by the Governor, or the Colonial Secretary,
having obtained His Excellency's Authority; and the Officer in

Charge will be held strictly accountable for every article of Public
Property entrusted to him.

9th. All sales on the part of Government to be effected either by
Public Auction, or by Proposals to purchase, as will be directed
according to circumstances.

10th. All purchases of Stores and Supplies to be made, as far as
may be practicable, through the medium of Public Competition.

11th. The " Proposals " and " Tenders," mentioned in Articles 9
and 10, are to be sent in, sealed, to the Office of the Colonial Secre-

tary, and will be opened in the presence of that Officer, the Head of

the Department calling for such Proposals or Tenders, and the

Auditor of Colonial Accounts, who will submit a schedule of the
same, with their opinion thereon, for the Governor's confirmation.

12th. The Public Correspondence in the Colony is to be carried

on generally through the medium of the Colonial Secretary. The
Heads of Departments and Commandants of Stations (except when
the subject relates to the Military Branch of the Service) will

address their Applications and Reports to that Officer for the in-

formation or decision of the Governor.

13th. The Superintendents of Agricultural Establishments and
Government Farms, etc., will correspond through the Commandants
of their respective Stations. In cases where there are no Com-
mandants, they will address themselves direct to the Colonial

Secretary.

14th. Applications for Land are to be addressed to the Surveyor
General, who will make up an Abstract on the 1st and 15th of
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eacli month according to the elates of the respective applications, 1826.

annexing such observations in the form of a Report on each case, 2 Feb -

as he may consider necessary. The Surveyor General will send his General order

Report and the Applications, on which it is founded, to the Land re duties of

Board. This Board, after considering the several cases, will submit Public

their Report for the Governor's consideration, and His Excellency's
dePartments -

decision thereon will be communicated to the respective parties by
the Colonial Secretary.

15th. All applications for Convict Servants are to be addressed
to the Principal Superintendent of Convicts, who will, from time to

time, make up an Abstract of the Applications according to their

dates, and will lay it, with the several documents, before a Board,
which will be appointed to report thereon. The Board will submit
its Report to the Governor, and His Excellency's decision will be
communicated by the Colonial Secretary to the respective appli-

cants.

16th. The Governor requests it may be understood that appoint-
ments, made under the present arrangement, will not be confirmed
or recommended to the Secretary of State, until His Excellency is

satisfied that the persons nominated are fully competent to fill their
respective situations, and they shall have proved themselves
deserving of them by their assiduity and fidelity in the discharge
of their several Duties.

By His Excellency's Command,
F. Goulburn, Colonial Secretary.

[Enclosure No. 2.]

Projected Departures.

Names of Vessels. Whore Bound. Date of Departure.

Marq's Hastings 3rd February, X. S. Wales
3rd
3rd
5th
5th

10th
10th

London via Hobart Town . . .

Triton
Mountaineer
Sir God'fy Webster . . Do

Do.

Return of

projected
departures
of shipping

Jno. Nicholson, Harbour Master.

Sydney, 2nd February, 1826.

To His Excellency The Governor in Chief.

Earl Bathurst to Governor Darling.

(Despatch No. 7, per ship John Barry; acknowledged by Governoi
Darling, 19th October, 1826.)

Sir, Downing Street, 3rd February, 1826. 3 Feb.

I have received Sir Thomas Brisbane's dispatch of the Despatch

30th June, reporting that, in pursuance of the Instructions,
acknowledsed -

which he had received for a general division of the whole Terri-

tory of New South Wales and Van Diemen's Land into Counties,
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1826.
3 Feb.

Allowance
proposed by
Brisbane to

J. Oxley.

Salaries for

commissioners
of lands.

Hundreds and Parishes, he had appointed Commissioners for

that purpose, and had fixed the Remuneration at £500 a year

during the continuance of their operations.

Although I am fully sensible of Mr. Oxley's propriety of con-

duct in declining to accept the offer of any additional Remunera-
tion, as one of the Commissioners, yet the duties required of

them approach so nearly to those, which fall upon Mr. Oxley in

his capacity of Surveyor General of the Colony, that I should

not have considered it my duty to have sanctioned the additional

allowance, which Sir Thomas Brisbane proposed to make to Mr.
Oxley, had the latter accepted it ; and it is, therefore, with much
satisfaction that the disinterested manner, in which Mr. Oxley
has acted upon the occasion, has relieved me from the necessity

of disapproving that measure.

I still, however, regret that it should not have occurred to Sir

Thomas Brisbane that, as associating two Colleagues with the

Surveyor General, I could have no other object than to grant to

him that assistance in carrying into effect my Instructions for a

division of the whole Territory of New South Wales, without

which he could not have accomplished so arduous an under-

taking, so it was unnecessary to fix the remuneration of the

other two Commissioners at the high rate proposed by Sir

Thomas Brisbane.

Mr. Oxley, as Surveyor General, receives a Salary of £365 pr.

annum, and it is certainly unnecessary to give to those persons,

who have been appointed 'to assist him with a view to a special

object, a Sum higher, than that granted to Mr. Oxley himself

for the whole of the duties, which he has to execute, including,

as well as those connected with the Public Service in general,

those in particular which form the subject of this communica-
tion ; and I am, therefore, to direct that, from the receipt of this

dispatch, you cause the two Commissioners to be informed that

they cannot be permitted to receive a higher rate of allowance,

during the time their Services may be required, than one Pound
per day, which must include all allowances.

I have, &c,

Bathurst.

Salary for

clerk in

supreme court.

Governor Darling to Earl Bathurst.

(Despatch No. 2, per ship Triton; acknowledged by Earl Bathurst,
12th July, 1826.)

My Lord, New South Wales, 3rd February, 1826.

I have the honor to transmit to your Lordship the enclosed

Copy of a Letter, addressed to me by the Chief Justice, recom-

mending that a salary of Two hundred pounds a year should be
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allowed to a Clerk, whom he had appointed, under an Act* of 1826.

Council, for the purpose of Registering in the Supreme Court

the Deeds of Conveyance of Lands in this Colony. SKn™
I beg to report that, relying on the Chief Justice's recom- supreme court.

mendation, having myself no means of judging of the necessity

of the appointment, I have authorized the proposed Salary to be

issued, until I receive Your Lordship's Instructions on the

subject. I have, &c,

Ra. Darling.

[Enclosure.]

Chief Justice Forbes to Governor Darling.

Sir, Sydney, 10th January, 1826.

In consequence of the Act of the Governor and Council, salary and

requiring all deeds of Conveyance of Lands in this Colony to be a^xMoore
registered in the Office of the Supreme Court, an additional

gupranecouri
Clerk has become necessary. Your Excellency will find, upon
reference to the Act, and His Majesty's Charter establishing the

Supreme Court, that the appointment is vested in the Chief

Justice. It is the spirit of all appointments in the Courts of

Justice that they should be paid by fixed salaries, and that the

Fees should go into the Public funds, and, in compliance with

such spirit, it is provided by the Act of the local legislature that

all fees received for the Registration of Deeds should be

accounted for to the Colonial Treasurer. As no provision is

expressly made as to the amounts of the salaries of the Officers

of the Supreme Court, within the appointment of the Chief

Justice, agreeably to the Charter, it appears to me that they

should be regulated by Your Excellency, and it is with that

view that I have the honor of addressing Your Excellency on the

present occasion.

I have nominated Mr. Charles Dodwel Moore as an additional

clerk of the Supreme Court for the purpose of both carrying into

effect the provisions of the Act, and assisting in the general

business of the Office. He has been educated as an Attorney,

and has served a considerable portion of the regular time, as an

articled Clerk to his brother, who is a practising Solicitor in the

Supreme Court. Under all the circumstances, I should consider

the annual salary of Two hundred pounds not more than a fair

remuneration for the Duties, Mr. Moore will be called upon to

perform; and I beg to recommend that sum to Your Excellency's

consideration.
I nave, &c,

Francis Forbes, Chief Justice.

* Note 47.
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1826.
3 Feb.

Employment of
J. Busby by
A. A. company.

Monopoly of

coal-mining
granted to
T. Winder.

Governor Darling to Under Secretary Hay.

(Despatch per ship Triton; acknowledged by Earl Bathurst,
26th July, 1826.)

Sir, New South Wales, Sydney, 3rd February, 1826.

I have received an application on the part of the Aus-
tralian Agricultural Company to allow Mr. Busby, the Mineral

Surveyor, to proceed to Newcastle for the purpose of obtaining

information with respect to the Coal Mines at that place, which

it is said are to be transferred to the Company.

Though I have not received any Instructions on the subject,

I have permitted Mr. Busby to proceed to Newcastle for the

purpose pointed out, rather than impede an arrangement which

Government may be desirous of carrying into effect. I consider

it, however, my duty to apprize you, that great inconvenience

has been experienced by the Inhabitants in consequence of an

agreement entered into with a Mr. Winder of this Town, by
which he has a monopoly of Coals obtained from that Settle-

ment, with the exception only of such as are required for the

immediate use of Government. It may therefore deserve con-

sideration, whether the inconvenience should be perpetuated by
placing the Mines in the hands of the Australian Company.

The understanding with Mr. Winder appears to have been

(for there is no contract or written agreement further than his

proposal) that he should receive Two thousand Tons of Coals

at the usual rate, to the exclusion of all other persons. Mr.

Winder, I am informed, has received only six hundred Tons, so

that Fourteen hundred remain to be supplied.

I am not disposed to prevent him having this quantity, as it

might be viewed as a breach of faith on the part of Government,
though no contract or engagement exists.

I have, &c,

Ka. Darling.

Despatch
acknowledged.

Governor Darling to the Commissioners of the Navy.

(Despatch per ship Triton.)

Gentlemen, 3rd Febru'y, 1826.

I have the Honor to acknowledge the receipt of your

Letter of the 3rd of August last, enclosing a Copy of the Con-
tract, under which the Marquis of Hastings has been employed in

the Convict Service, together with a List of the Stores embarked

on board that Ship, and requesting to be informed should any
deviation take place from the Regulations, prescribed in these

Cases. In answer to which, I beg to state to you that Mr. Ostler
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has throughout acted most irregularly. Soon after his arrival, 1826.

he landed 2 Casks of Brandy and two Casks of Wine, with L*

Thirteen Packages of Goods of different kinds. These were
fjJSJjSjtof

detained by the Naval Officer, but have since been given up, the Ostler.

Attorney General being of opinion that the Laws for seizing

Goods, landed without a Permit, do not extend to this Colony.

I must not omit to mention that, in order to render this

imposition the less liable to detection, Mr. MeLeay's name, the

Colonial Secretary, who came out Passenger in the Marquis of

Hastings, was put on the several articles landed; And that, even

after this occurrence, another Boat was detained with a quantity

of things on board, but Mr. Ostler endeavoured to excuse himself

in this case by asserting that they belonged to one of the Officers

of the Ship.

I should add that, in addition to these Articles, Mr. Ostler im-

ported Thirty five Tons of Pig lead, which it does not appear, by

your Letter, he had any authority to Ship, though he produced

a Cocket to that effect, and was in consequence permitted to

land it.

I have furnished Mr. Ostler with a Certificate of his having

landed the Convicts, which were embarked under his charge, in

good order, and have stated in it that I should report his Conduct
to enable you to take the necessary steps. From what I under-

stand, Mr. Ostler is by no means a solitary case. I shall, how-

ever, use all the means in my power to put a stop to the Ships,

employed in this Line, trading, as appears to have been the

practice. I have, &c,

Ra. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. 8, per ship John Barry; acknowledged by Governor
Darling, 20th October, 1826.)

Sir, Downing Street, 4th February, 1826. * Feb.

I do myself the honor of transmitting to you herewith Commission for

a Commission of Admiralty by which, as Governor and Com- vice^mirann
mander in Chief in and over the Island of Van Diemen's Land, Tasmania,

you are constituted and appointed Vice Admiral of the same.

I have, &c,

Bathurst.

[Enclosure.]

[A copy of this commission will be found in a volume of

series IF.]
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1826.
4 Feb.

Governor Darling to Earl Bathurst.

(Despatch No. 3, per ship Triton; acknowledged by Earl Bathurst,
12th July, 1826.)

My Lord, New South Wales, 4th February, 1826.

Headquarters I beg leave to acquaint Your Lordship that, in consequence

sent°to H(Sait. °^ tne representation of Lieutenant Governor Arthur, I have
been induced to send the Head Quarters of the 40th Regt. to

Van Diemen's Land, where he had been under the necessity of

detaining two Detachments of the 57th Regt., consisting of

about sixty Rank and File, which were on their passage to this

Colony in charge of Convicts.

Troops required As your Lordship will have heard direct from the Lieut.

Governor respecting the state of the Colony before this can

reach England, it is not necessary for me to enter into the

subject. But his demand for Troops appearing very urgent, I

request that a portion of those under orders for this Command
may be forwarded without being subject to the Routine of fur-

nishing Guards over the Convicts embarked for these Colonies.

I have, &c,

Ra. Darling.

in Tasmania.

Governor Darling to Earl Bathurst.

(Despatch No. 4, per ship Triton; acknowledged by Earl Bathurst,
12th July, 1826.)

My Lord, New South Wales, 4th February, 1826.

Depute I have the honor to transmit to Your Lordship the accom-
betweenKean panying Letter, which was addressed to me on my arrival by
and Carter on *~ ^ ^ '

. -ni
ship Henry Archdeacon Scott, with three Enclosures, respecting a misunder-

standing which took place on board the Henry Porcher, Convict

ship, between the Revd. Mr. Kean, a Passenger, and Mr. Carter,

the superintending surgeon.

The case was in fact disposed of before my arrival, as far as it

could be here, Mr. Carter having refused to appear before a

Court of Enquiry, which the Lieut. Governor had ordered to

investigate the facts stated by Mr. Kean.

I have since seen Mr. Carter, who contends that, having de-

livered over the Convicts, placed under his charge, in good order,

he has fulfilled his duty; and that he is not amenable, to an

investigation for his conduct towards a Passenger.

Without entering into the merits of the present question, it

would appear that Mr. Carter's conduct has not been wholly

unexceptionable on other occasions; as the accompanying Paper,

which has been delivered to me by the Archdeacon, relates to a
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misunderstanding between him and the Revd. Mr. Hill of this 1826.

Service, who is a most zealous and respectable man, when coming-

out to the Colony some years since. Dispute
between Ivean

1 am extremely sorry to trouble your Lordship on this occa- and Carter oi

"lip Hen
orcher.sion, and should not have done so, could the matter have been ftjSjS

6111

otherwise disposed of.

I beg to submit that the best means of preventing a recurrence

would be to direct that Mr. Carter may not return to this country

in the convict service.

I have only to add that I have furnished Mr. Carter with the

usual Certificate of his having delivered over the Convicts in good

order, and I have signified my intention in the Certificate to

make this report to your Lordship, in order that the Commis-
sioners of the Navy may be duly apprized of Mr. Carter's pro-

ceedings. I have, &c,

Ra. Darling.

[Enclosures.]

[Copies of these papers are not available.']

F. Rossi.

Governor Darling to Under Secretary Hay.

(Despatch marked "Separate," per ship Triton.)

Sir, New South Wales, 4th February, 1826.

I think it right to state to you, in reference to Earl Conduct of

Bathurst's Despatch of the 11th of July last, No. 4, that I have

not felt it necessary to act on the Authority, which His Lordship

was pleased to give me respecting Captain Rossi, as he is

extremely zealous in the discharge of his duty, and appears to

conduct the Police in a manner satisfactory to the Public.

I have, &c,

Ra. Darling.

Governor Darling to Under Secretary Hay.

(Despatch marked ''Separate," per ship Triton.)

Sir, New South Wales, 4th February, 1826.

I have the honor to acknowledge the receipt of a Letter Despatch

from Mr. Wilmot Horton, dated the Tth of February, 1825, ad-
a<*n°wleds*d -

dressed to Sir Thomas Brisbane, requesting an official Certificate

of the death of the late wife of Lieut't Cummins of the New
South Wales Corps, and I beg leave to transmit herewith copy
of a letter from the Revd. John Youl, with a certified Extract
from the Parish Register of Launceston of the death of the said

Mrs. Cummins. I have, &c,

Ra. Darltng.
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1826.
4 Feb.

Death of Ann
Cummins, nee
Boy to n ;

and of Ann
Cummins, nee
Gates.

Death
certificate of

Ann Cummin;
nee Boyton.

Proposed
removal of

H. G. Douglass
from clerkship
of council.

[Enclosure No. 1.]

Eeverexd John Toul to Lieut.-Governor Arthur.
Sir, Launceston, 31st October, 1825.

I have the honor to report further particulars, relative to

a Mrs. Cummins, as to the time of her demise. Having seen Mr.

John Cummins, late a Captain in the New South Wales Corps,

his deceased wife's name previous to her marriage, was Ann
Boyton, born at Xottingham, was married to Captain John Cum-
mins at a Church near Gosport. She has left three children

by marriage, not well provided for.

From the date the Lady died, as stated in the Right Honorable
Earl Bathurst's Letter, I am of opinion that it must have refe-

rence to the wife of Lieutenant William Cummins, lately de-

ceased, who was in the same Corps, and who came into the Colony

some time before the arrival of Captain John Cummins. His
wife's name, previous to her marriage, was Ann Oaies, daughter

of a respectable family. She was born at the Isle of Mann. Her
death is as far back as 1810, or thereabouts. There are several

persons at Port Jackson, who are likely to give the time of her

decease, and where interred, particularly the following,—Mrs.

Broughton of Appin, Mr. Hume of the same place, and Mr.

Kennedy of Windsor. I am, &c,

John Youl.
[Enclosure No. 2.]

Certificate of Death.

Page No. 3.

Ann Cummins, Wife of Mr. John Cummins of Paterson's Plains,

was Drowned July the Twenty seventh, Aged 38 Years, was
Buried at Launceston, July the Twenty ninth, 1820.

By me, John Youl, Chaplain.

A true Copy.

Extracted from the Register, this Tenth day of October, 1825.

By me, John Youl, Chaplain.

Governor Darling to Under Secretary Hay.

(Despatch marked "Secret and Confidential," per ship Triton;
acknowledged by under secretary Hay, 1st August, 1826.)

Sir, New South Wales, 4th February, 1826.

I beg to explain, in reference to the Earl Bathurst's

Despatch of the 4th of July last, No. 3, respecting the situation

of Dr. Douglas as Clerk of the Council, that I have not yet had

an opportunity of making a suitable arrangement for his disposal,

and have therefore not made any communication to him on the

subject. I have little doubt, however, he is aware that his removal

from the Clerkship of the Council is in contemplation.
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Under this circumstance, I was induced, on establishing the 1826.

Executive Council, to appoint Colonel Dumaresq to the Clerkship,
4 Feb "

who has been good enough to undertake the Duties for the present Appointment of

txti i • t i i ,,, H. Dumaresq
without salary. When the arrangement is completed, there will as clerk of

be no occasion to employ two persons, as one will answer as Clerk council^

to both Councils, and the salary, which Dr. Douglas now receives,

will be sufficient.

I beg to add that muling the Investigation.'"' which has taken Exoneration of

place into Doctor Douglas's conduct, previous to my arrival, had '
ou^ ass -

terminated so favourably to him, I received him in the manner,

to which his public situation gives him a claim; and I shall make
a point of acting on this principle in disposing of him, so as to

prevent, as much as possible, his having any ground to complain

of injustice or severity being exercised towards him.

I have, &c,

Ra. Darling.

Governor Darling to Earl Bathurst.

{Despatch marked "Separate.*' per ship Triton: acknowledged by
Earl Bathurst, 12th July, 1826.)

My Lord, New South Wales, 5th February, 1826. 5 Feb.

Your Lordship will have been made acquainted by Arch- Suit between

deacon Scott with the case of Mr. Walker, the Master of the leott^nT
Female Orphan School. As it has now been disposed of (as master of

appears by the decision of the Chief Justice in the Supreme
°ip a

Court.f given on the 31st of last Month), I take the liberty of

troubling your Lordship with a brief detail of the proceedings

since my arrival here.

The Archdeacon informed me, on the 22nd of December, of

the events up to that date; and, as the case was then before the

Supreme Court, it would, I imagine, have been improper in me
to have used any active interference. But I consulted the

Attorney General and the Archdeacon as to the course which
might be advantageously pursued, being desirous to afford Mr.
Scott all the assistance in my power.

My Instructions were referred to, and extracts were made of

those parts relating to the Archdeacon's appointment as King's
Visitor. These were verified on Oath, and subsequently laid

before the Supreme Court. I also communicated to them the

Draft of the Patent of Incorporation of the Trustees for the

Church and School Lands, which seems to be the instrument,

by which the Archdeacon is appointed " King's Visitor "
; and I

proposed promulgating it immediately, as a means of supporting
the Archdeacon's claims to exercise the functions of "Visitor";

Ser. I. Vol. XII—

L

* Note 48. t Note 49.
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1826.
5 Feb.

Suit between
archdeacon
Scott and
master of

orphan school.

Report of

board of inquiry
on female
orphan school.

the Attorney General wrote to me to request that any notification

of the appointment might be suspended, until the Court should

have finally disposed of the case, conceiving, as I imagine, that

a notification at that time would be considered by the Court as a

proof that the Archdeacon did not previously possess any right

to act.

The case being now determined, and the Attorney General no-

longer seeing any objection to -it, the Patent shall immediately

be made out.

By the decision of the Court, it may be presumed that the

Archdeacon had prematurely assumed the functions of King's

Visitor. But the Patent will put him in possession of those

functions, and he will be at liberty to act as he may consider

proper with respect to Mr. Walker.

I am not aware that I can give a clearer view of this matter;

but, should your Lordship be desirous of more particular in-

formation, I beg that reference may be made to the " Australian n

of the 2nd of this month (forwarded with my present Dispatches),

which contains a circumstantial and correct account, as I am
informed, of the grounds of the Judgment of the Court.

I have only further to trouble your Lordship with the Copy of

the proceedings of a Board, which, on the representation of the

Archdeacon that the children in the Female Orphan School were
suffering from inflamed Eyes, I assembled to investigate that

fact and to report generally on the state of the Establishment.

The Archdeacon embarked for Van Diemen's Land, before the

Report was received. But I am proceeding in his absence to act

on the recommendation of the Board. I have, &c,

Ra. Darling.

[Enclosure.]

Proceedings of a Board, assembled at the Female Orphan Insti-

tution at Parramatta by the Order of His Excellency the
Governor in Chief, for the purpose of investigating into the
cause of a disease affecting the eyes of some of the children
there, and also for the purpose of enquiring generally into, and
reporting upon the state and conduct of that Establishment.

His Honor the Lieut. Governor; James Bowman, Esqr., Principal
Surgeon ; The Rev. Win. Cowper, Garrison Chaplain, composing the
Board.

Parramatta, 16th January, 1826.
The Board having assembled at the School House, the Master,

Matron and Teacher of the Children were called upon to attend, and
after the Colonial Secretary's letter, hereunto appended, was read,
pointing out the object of the investigation, the whole of the children
were assembled in the schoolroom, and having been minutely in-

spected together with the attending Medical Officer's Prescription
book, a proportion of the different classes were ordered to read, in

succession, and the Teacher was directed, in the presence of the
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Board, to put a number of questions to each child separately, 1826.

relative to their proficiency in the Church catechism and their 5 Feb .

knowledge of the Scriptures generally. Report of

The Board afterwards proceeded to inspect the state of the Build- board of inquiry

Ing, the Sleeping rooms, Bedding, Clothing, Garden, Drains, etc. on female

They then examined the Master's accounts of the Receipt and Ex-
penditure of Supplies; after which, they questioned him generally

respecting a variety of details connected with his management of

the Institution, and the health, comfort and morals of the children.

The Board, having thus carefully examined the children, and
having minutely examined into the state and general conduct of the

Asylum, have on due reflection unanimously agreed upon the fol-

lowing report for the information of His Excellency the Governor,
Vizt :—

1st. They are of opinion that the Inflammation affecting the

Children's eyes may have originally been occasioned by the hot

weather, which prevailed about the time when it first made its

appearance ; and it is very probable the disease was propagated by a
number of the children washing their hands and faces in the same
water and wiping their faces with the same towel, which is the
mode at present practised; but the Board recommend that a pro-

portion of tin and pewter basins be provided, so that each child

may have clean water, and be allowed a separate towel. The
Board, however, have the satisfaction to report that the inflam-

matory disease of the eyes, complained of, has readily yielded
to the medical treatment prescribed ; and there are now only four
or five children in a slight degree affected by it.

2. On inspecting the sleeping rooms, the Board remarked that the
ventilation is bad, and requires to be much improved. The bedding,
also, although it appears tolerably clean, is not regularly aired.

Among other regulations, therefore, which are highly essential for
the proper management of this Establishment, instructions ought
to be given that the whole of the Bedding be carried out in the
middle of the day, whenever the weather is fine, and spread on a
clean dry spot of ground, or hung upon rails, exposed to the in-

fluence of the sun and air, in the same manner as is practised with
the Bedding of Soldiers in Camp or Garrison. The Board also
recommend that the children's clothing be properly marked and
numbered ; and as the wooden bottoms of the Iron bedsteads, on
which they sleep, are too short, they require to be replaced with
longer boards.

3. The children have bread and tea for Breakfast and Supper.
The Board, however, are unanimously of opinion that pottage, made
of Indian corn or wheaten meal, with half a pint of good milk for
each, would contribute more to their health and comfort. The milk
might be supplied by contract, or a sufficient number of good milch
Cows might be attached to the Establishment ; and, in such case, it

will be indispensable that the Master be strictly prohibited from
keeping more than one cart horse now on the grounds, and required
for carrying wood and other supplies. At present, the Master has
two or more riding horses or brood mares pastured on the grounds

;

and those unnecessary horses eat up the grass, so much required
for the milch cows. The Board are further of opinion that the
Master of this Institution should be restricted to the performance
of the important duties of his situation, and prohibited from attend-
ing Political Meetings, which they understand he is at present in
the habit of doing frequently.
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1S-20.
4. The Garden consists of about six acres, is at present culti-

5 Feb. vated by three men, and appears well stocked with vegetables; if—

—

properly managed, it will produce a sufficient supply for the
Report of Tnarirnfinn
board of inquiry msiltUTlOn.

on female 5. On examining the Registry of Admissions into the Institution,
orphan school, the Board remarked that the names of the Children were not regu-

larly entered, and several were altogether omitted.
They found the children, attending the School, divided into four

classes. In the first class, the Teacher appears to have introduced
Bell's System of instruction with some degree of success. The Girls
in this class have been instructed in the Church Catechism and in a
knowledge of the scriptures. The first class read pretty well, but
in a low and indistinct tone of voice. The second class has also
made some progress ; but the children comprising the other classes
are too young to have made such improvement.

6. With the exception of the bad ventilation of the bedrooms,
already mentioned, the state of the building is good, and sufficiently

commodious for the admission of a greater number of children than
are at present in the Institution. But the nauseous and unwhole-
some state of the privies, attached to the building, require imme-
diate attention. The Cellars also under the Building are dirty and
full of water from the want of proper drains. The particular
attention of the Civil Engineer ought therefore to be called to the
remedy of these nuisances, and to the re-opening and enlarging of
all the drains communicating with the cellars and privies.

7. On inspecting the present mode of keeping the account of the
Receipt and Expenditure of Supplies, the Board are of opinion that
it is not sufficiently explicit. They, therefore, recommend that
improved forms for keeping Accounts should be furnished, and that
all the Accounts of the Establishment should be transmitted, at
stated periods, to the Auditor of the Colonial Accounts for Exam-
ination. The Master ought also to be restricted from purchasing or
procuring supplies, unless upon regular Requisitions, approved of

by His Excellency the Governor, or by some person duly authorized
by him.

8. With a view, therefore, of establishing a perfect system of
regularity in the receipt and expenditure of all supplies, as well as
in the general conduct and arrangement of this important estab-

lishment, the Board feel it their' duty, on this occasion, unanimously
to recommend that the Colonial Secretary, as well as the Police
Magistrate at Parramatta, or such other two Gentlemen as His
Excellency may think fit to appoint, should be forthwith associated
with the Venerable the Archdeacon, as a Committee for the general
and effectual controul and superintendence of this Institution.

William Stewart.
J. Bowman.
William Cowper.

Under Secretary Hay to Governor Darling.

(Despatch per ship John Barry; acknowledged by Governor
Darling, loth September, 1826.)

6 Feb. Sir, Downing Street, 6 February, 1826.

Application I do myself the honor of transmitting to you, by the direc-

landffrant for
^on °^ ^ar^ Bathurst, the enclosed Copy of an application, which

r. Scott. has been made to His Lordship on the part of a Mr. A. Scott, in
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behalf of his Brother, Mr. R. Scott, for an additional Grant of 1826.

10,000 Acres to the property, which the latter already possesses _JL"

in that Colony. By the answer, which Lord Bathurst has directed Jj^ggg,,
me to return to this application, your Excellency will perceive land giant for

to what extent his Lordship is disposed to accede to Mr. Scott's

wishes; and I am to request that you will be pleased to carry his

Lordship's Intentions into effect, exercising your discretion as to

the extent of the additional Encouragement, which it may be

proper under the circumstances to grant to the party in question.

I have, &c,

R. W. Hay.

[Enclosure No. 1.1

Mr. A. Scott to Under Secretary Ha v.

12 Hinde Street,

Sir. Manchester Square, 3rd February, 1826.

I beg to send, according to your desire, the following Previous

statement of my Brother's Memorials to Sir Thomas Brisbane. by^sJotT

and his Excellency's answer, and also a few facts explanatory and Jand^ant™
1

confirmatory of his claims.

In August 29, 1822, Mr. Robt. Scott presented the Memorial

No. 1 to Sir Thos. Brisbane, requesting an additional 10,000

Acres to his and his Brother's, Helenus', original Grant of Land
of 4,000 acres, on the ground that they actually meant and had

ample means to cultivate and stock Land to that extent.

Sir Thomas a short time after assured my Brother that he

knew no persons more fit to receive an additional grant; that he

had no power to give land, and that he had sent home the Me-
morial accompanied with his recommendation. Upon my en-

quiring of Mr. Wilmot Horton, I found no such papers had been

sent. I wrote accordingly to my brother, which gave rise to the

letter No. 2, and also one No. 3 from his Excellency to my Lord
Bathurst, and to which I beg to call your particular attention.

As the quantity of land given to each Settler is in proportion

to his means, allow me, Sir, to state briefly the sum which my
Brothers have actually expended on their present small Grant,

and what their future intentions are. Up to December last, their

expenditure was £5,200, and in their last letter they signify their

intention of drawing for £2,750, and, when they may require it,

they are at liberty to have as much more. In addition to this,

their Father Dr. Scott (formerly and for a length of time, Presi-

dent of the Medical Board and Assay Master to the Mint of

Bombay) left this Country under the promise of having, and with
an order from Government for a large tract of land, as he had a

considerable fortune, and the full intention of becoming a Settler.
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182G. Unfortunately Dr. Scott died on his passage to New South
6 Feb. Wales, and thus were my brothers at once deprived of their

greatest friend and of their justly entertained expectations.

Relying upon the justness of their claim and the well known
liberality of Government, I have, &c,

A. W. Scott.
[Sub-enclosure No. 1.]

Mr. R. Scott to Sir Thomas Brisbane.

Sir, Sydney, New South Wales, 29th August, 1822.

Application of I am induced from a more intimate knowledge of this

&n!°erant
r Colony to state to your Excellency that I am led to think, with

the means I have at my disposal, I can turn to advantage a

larger quantity of land than the Two Thousand Acres usually

granted to Settlers of the First class.

I have made minute enquiries into the state of the Colony and

the best modes of employing capital, and these enquiries have

confirmed the opinion that the two thousand Acres would be

inadequate to enable me to carry into effect the plans I had in

view on coming into the Colony, and without which it would

not be an object for me to remain.

My intentions are (if supported by your Excellency) to carry

on the rearing of Stock, and particularly of fine-wooled Sheep

on a large scale, and to retire into the Interior of the Country
beyond the present range of cultivated land, where the grant of

a large quantity will not for many years interfere with other

Settlers or your Excellency's arrangements.

Influenced by these considerations, I respectfully beg your

Excell'y will be pleased to recommend me to the Right Honble.

the Secretary for the Colonies as a fit person to have a pasturage

grant of Ten Thousand Acres (10,000) subject to such Regu-
lations and conditions, as the Government may require.

I have, &c,

Robert Scott.

A true Copy :—A. W. Scott.

[Sub-enclosure No. 2.]

Mr. R. Scott to Sir Thomas Brisbane.

Sir, Sydney, New So. Wales, 15 March, 1824.

Renewal of Fearful lest the petition, which your Excell'y some time
application. ag0 wag km(j enough to forward for the consideration of Earl

Bathurst, be mislaid, or by some accident miscarried, I take the

liberty of again presenting it.

To this, I am the more emboldened, as Mr. Commissioner
Bigge in his report seems to approve of large grants being given

to persons of Capital, who intend, bona fide, to stock and cultivate
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that Land. I am willing to take the Grant upon Mr. Bigge's 1826.

conditions, or indeed any other Government may think fit to
6 Feb "

•demand Renewal ofQemauu.
, . . application.

My ardent desire is not to be cramped in my iuture operations

for want of sufficient pasture, and to get my lands as contiguous

as possible to avoid the evil effects of having many Establish-

ments, and consequently my attention divided among many
objects.

Relying upon the long personal knowledge your Excellency

lias had of me and of my views, I am led to solicit your Excel-

lency's recommendation to Earl Bathurst, as one whose intentions

are sincere and whose means are considerable.

I have, &c,
Robt. Scott.

[Sub-enclosure No. 3.]

Sir Thomas Brisbane to Earl Bathurst.*

My Lord, Government House, N. S. Wales, 29th April, 1824.

Accompanying I have the honor to transmit Copies of a Recommend-

•communication lately received from Mr. Scott, and, as he and ^Brisbane",

his Family are of the highest respectability from my own per-

sonal knowledge, and possessed of adequate means to do Justice

to any Extent of grant Your Lordship may be pleased to order

him, I am induced to recommend him strongly for Your Lord-

ship's most favourable consideration.

I have, &c,
Thomas Brisbane.

A True Copy:—R. Stirling, A.D.C.

[Enclosure No. 2.]

Under Secretary Hay to Mr. A. W. Scott.

Sir, Downing Street, 13 Feby., 1826.

Having submitted to Earl Bathurst the Statement con- AAnowiedg-

tained in your letter of the 3rd Instant on the subject of your

Brother, Mr. R. Scott's application for an additional Grant of

10,000 acres of Land in New South Wales, I am directed to

acquaint you, in reply, that the communication which you state

to have been addressed to Lord Bathurst by Sir Thomas Brisbane,

recommending a compliance with your Brother's request has not,

as yet, been received. Under these circumstances, Lord Bathurst

cannot take upon himself to direct so extensive a Tract of Land
as 10,000 acres to be granted to your Brother.

I am directed, however, to add that his Lordship will forward Papers to be

your statement to the present Governor, with authority to extend r. Darling.

Mr. Scott's original Grant, provided the outlay of capital, which
has already taken place on his property, shall, in the opinion

* Note 50.
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1826.
6 Feb.

Papers to be
referred to
R. Darling.

of General Darling, render him deserving of this additional

encouragement. But his Lordship desires me, at the same time,

to apprize you that so considerable a Grant, as that for which

your Brother has applied, is never given excepting in very

special cases. I am, &c,

R. W. Hay.

Satisfactory
state of colony.

Abundant
harvest.

Suppression of

bushrangers.

Encounters
between
police and
bushrangers.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate," per ship Triton; acknowledged by
Earl Bathurst, 12th July, 1S26.)

My Lord, New South Wales, 6th February, 1826.

I cannot permit the Triton to leave this, without informing

your Lordship of the satisfactory state of the country.

Though the season has been unusually wet, the Rain having

fallen almost ever since my arrival without intermission, I am
happy to be enabled to state that the effect has been extremely

beneficial to the country.

The wheat harvest has furnished an ample supply, and th(

Maize, which will be cut in the course of the present month,

promises to yield abundantly. This furnishes one means of satis-

faction to the Settlers; and another is afforded to the Inhabitants

generally by the breaking up of a Gang of Bush Rangers, which

has lately infested the country, stopping and robbing travellers

on the Road, entering Houses, securing the Inmates, and carry-

ing off every portable article.

It appeared to me, soon after my arrival, that immediate

measures were necessary to put an end to the daring outrages oi

this Banditti. Some of the Troops were accordingly disguised

and sent out with the Police, and a Detachment of Mounted
Police was also ordered to the disturbed part of the country.

.The Banditti, however, eluded their vigilance. But a few nights

since, a party of Police, who had been on the look-out, fortunately

fell in with a gang of eight of these people. A sharp encounter

took place, in which one of the Bush Rangers was killed on the

spot, as was also one of the constables, and another of the party

was severely wounded and taken. The rest made their escape.

By the management of Captain Rossi, the Superintendent of

Police, those who had fled were seduced into a House on Saturday

night last, which was immediately surrounded, when four of them
were taken and some of their Booty secured.

They were all well armed, having supplied themselves from the

Houses they had plundered. I shall make a point of hastening

the Trial of these men, so as to make an early example by their

immediate execution, should they be condemned, which I presume

there is little doubt of. This event has afforded me much
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satisfaction, as it will remove the alarm, which had been occasioned 1826.

by the daring proceedings of this Gang, and every means shall 6
Feb.

be used to prevent the formation of another.

I have, &c,
Ra. Darling.

Earl Bathurst to Governor Darling.

(A circular despatch per ship Chapman ; acknowledged by Governor
Darling, 5th November, 1827.)

Sir, Downing Street, 7 February, 1826 < Feb.

I have to convey to you Instructions to transmit to me Returns

immediately the number and character of all Military Buildings military

in the Colony under your Government, stating the amount of Spersons^o'be
Colonial Revenue, which has been applied for the construction transferred to

of Military Defences and Buildings for the last ten years, also department.
6

the amount of Colonial Revenue expended in the reparation and

maintenance of all Military Defences and Buildings for the same
period, furnishing me with the minutest specifications of the

same, and the amount of Salaries and allowances, paid to all

persons employed by the Colonial Government, and hitherto paid

out of the Colonial Funds, which it is proposed should be trans-

ferred to the Ordnance Department, and to be henceforth paid by

the Ordnance, in order that I may be enabled to shew that the

proposed transfer to the Ordnance Department of all Military

Works and Buildings, as explained by the accompanying Regu-
lations, and with the classification of Buildings annexed thereto,,

involves only a change of account, and not an increase of ex-

pence; and I avail myself of this opportunity of acquainting you
that the average sum, which shall appear to have been expended

by the Colony on Works of the description referred to, will be

required to be paid into the Military Chest to the Credit of the

Ordnance Department. I have, &c,

Bathurst.
[Enclosures A and B.]

[Copies of these regulations, which were forwarded to the

governments of Ceylon, Mauritius, New South Wales, Van Die-

men s Land, Cape of Good Hope, Malta, Gibraltar, Sierra Leone,

and Gold Coast, Trinidad, Demerara and Essequibo, Berbice,

St. Lucie, Heligoland, and Honduras, will be found in a volume
in series VII.']

Mr. E. Barnard to Governor Darling.

18th February, 1826. is Feb.

[A copy of this despatch, acknowledged by Governor Darling,

July, 1826, is not available.']
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1826.
19 Feb.

Despatch
acknowledged.

Approval of

purchase of

hulk for

prisoners.

Earl Bathurst to Governor Darling.

(Despatch No. 9, per ship Marquis of Huntly; acknowledged b
Governor Darling, 23rd October, 1826.)

Sir, Downing Street, 19th Febry., 1826.

I have received Sir Thomas Brisbane's dispatch No. 50 of

the 21st May, in which, after detailing the measures which he
has adopted for Establishing Penal Depots at Moreton Bay, and
the grounds on which he has formed his opinion that such would
be a desirable step preparatory to the opening of that part of the

Country to general Colonization, he proceeds to state that he has

caused to be purchased a Vessel of about 600 Tons burthen, which
will be prepared for the reception of Prisoners, in order to afford

that relief to the Goal at Sydney, which, if not granted by the

mode which he has pointed out, must be accomplished by means
of an additional Goal at an expense far exceeding that resulting

from the arrangement suggested.

Upon Sir Thomas Brisbane's representations of the advantages

which may be expected to be derived from the measures which

he has proposed, I am anxious to give them the sanction of my
approbation; but you will not consider this approval of his plans,

as precluding you from the adoption of others with reference to

this subject, should the result of your enquiries and further

consideration lead you to entertain different views from those

of your Predecessor, upon the points to which his Dispatch

refers.

The Hulk arrangement, however, is one to which, although I

have given my sanction, appears to me of a doubtful expediency,

as in general this mode of disposing of Prisoners, though cer-

tainly at first the easiest of attainment, is productive of greater

expense in the end than any other mode of providing for their

Security; and I cannot, therefore, conclude this dispatch without

expressing my hope that the Establishment of a Hulk, for the

purpose in question, is only intended as a temporary arrangement.

I have, &c,

Bathurst.

Approval of

expenditure
in judicial
department.

Earl Bathurst to Governor Darling.

(Despatch No. 10, per ship Marquis of Huntly; acknowledged by
Governor Darling, 15th September, 1826.)

Sir, Downing Street, 19th February, 1826.

I do myself the honour of acquainting you, with reference

to Sir Thomas Brisbane's Dispatch, No. 66, of the 26th June,

that the explanations, therein communicated, on certain points

of Expenditure in the Judicial Department of the Government
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are considered satisfactory; and I have accordingly to sanction 1826.

the payment of £300 a year to the Clerk of the Peace, and the
19 Feb'

assistance given to the Attorney General, the cost of which is

stated to have amounted to £100.

I have, &c,
Bathurst.

for new
government

Earl Bathurst to Governor Darling.

(Despatch No. 11, per ship Marquis of Huntly; acknowledged by
Governor Darling, loth September, 1826.)

Sir, Downing Street, 19th February, 1826.

With reference to my Dispatch of the 30th June last, by proposal

which you were authorized to undertake the construction of a

new Government Residence, should you find upon your arrival house

in the Colony that the present Building was unfit for your

accommodation, I do myself the honor of calling your attention

to the enclosed Copy of a Dispatch, which I have just received

from Sir Thomas Brisbane, dated the 25th May, 1825, as the

views entertained by him upon this subject appear to me to

be judicious. T . .

1 have, &c,

Bathurst.

[Enclosure.]

[This despatch was numbered 57, and will be found on page

616, volume XL]

Earl Bathurst to Governor Darling.

(Despatch marked "Separate," per ship Chapman; acknowledged
by Governor Darling, 5th November, 1827.)

Sir, Downing Street, 19th February, 1826.

With reference to the Circular Letter, addressed to you Proposed

under date the 7th Instant, I have to acquaint you that, as the SJStaiy

Board of Ordnance have as yet no Establishment of Officers, buildings.

either Civil or Military at New South Wales, to take charge of

the Works and Buildings to be transferred in the manner pro-

posed, they are prevented at present from giving the necessary

directions for what may be requisite on the part of that Depart-

ment to carry the same into effect. But the information called

for by my Circular Dispatch is, however, necessary, in order to

complete the arrangements, whenever it may be found prac-

ticable.
1 have, &c,

Bathurst.
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1826. Under Secretary Hay to Governor Darling.
19 Feb. (Despatch per ship Marquis of Huntly; acknowledged by Governor

Darling, 15th September, 1826.)

Sir, Downing Street, 19th February, 1826.

instructions re I am directed by Earl Bathurst to transmit to you Copies

of a Letter and enclosures from Mr. Harrison, dated the 25th

August last, on points connected with the issuing of Rations to

certain Individuals at New South Wales. These papers ought

to have been forwarded to you some time ago; but, as you will

have received Instructions from the Board of Treasury in the

Spirit of their Lordships' Minute, the omission will not be of

much importance. You will observe, by the answer sent to Mr.

Harrison's letter (a Copy of which is also enclosed) that his

Lordship concurs in the opinion expressed by the Board of

Treasury upon the proposed Regulations; and it therefore

becomes only necessary for me to call your attention to the dif-

ferent arrangements recommended, and to the propriety of

revising the Salaries of those Persons on the Civil Establishment,

who have been in the habit of receiving Rations, but to whom
they will no longer be continued, in order to their being com-

pensated for the loss, which will thereby be occasioned to them.

I have, &c,

R. W. Hay.
[Enclosure No. 1.]

[Copies of Mr. Harrison s letter and enclosures are not avail

able.']

[Enclosure No. 2.]

Under Secretary Hay to Mr. George Harrison.

Sir, Downing Street, 29 Augt., 1825.

Approval ol I have received and laid before Earl Bathurst your letter

a tTon "reissue of the 25 Instant, transmitting two letters from Assistant Com-
of rations. missary General Lithgow, enclosing Reports* of a Committee,

appointed to enquire into the mode of issuing Rations to Indi-

viduals at New South Wales, and enclosing a Minute of the

Board of Treasury thereon. Lord Bathurst desires me to

acquaint you in reply that he fully concurs in the observations,

which their Lordships have made in regard to the new Regu-
lations, which have been proposed by the Committee upon that

subject, and will address a dispatch to General Darling, desiring

that he will take the necessary measures for carrying into effect

the arrangements suggested, with a view to the introduction of

a more uniform practice in respect to the issuing of ordinary and
extra Rations to those Persons, who have a claim to be victualled

from the Public Stores, and to the establishment of a more
regular system in the accounts in this important and hitherto

Note 51.
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extensive branch of expenditure. And Lord Bathurst will also l82 c.

direct the attention of the Governor to the propriety of revising 1 8 Fcb-

the Civil Establishment of the Colony, in order to meet the par- Revision of

ticular cases of those Individuals, whose Salaries, if deprived ctvti officers,

of the Rations which they have been accustomed to receive, shall

be deemed insufficient, and who may in consequence be fairly

entitled to an allowance in lieu of the provisions, of which they

may be so bereft. I am, &c,

R. W. Hay.

Earl Bathurst to Governor Darling.

fDespatch No. 12. per ship Marquis of Iluntly; acknowledged by
Governor Darling, 15th September. 1S26.)

Sir, Downing Street, 20th February, 1826. 20 Feb.

With reference to a Series of Dispatches, which I have Duplicate

lately received from Sir Thomas Brisbane, the duplicates of be^entwtth
which have arrived two months prior to the receipt of the orig- duplicate

,
, . . i-i • 1 • despatches.

ma Is. and great inconvenience having been experienced 111 conse-

quence of the enclosures to those dispatches not having been sent

with the duplicates, I have the honor to request, with the view of

preventing a recurrence of this inconvenience, that all papers,

which may have been enclosed in the original dispatches, shall

also be transmitted to me in duplicate, in order that, whether

the original or duplicate dispatches be first received, I may have

under my view the whole of the documents necessary to enable

me to come to an early decision on the points, to which they

relate. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No, 13, per ship Marquis of Huntly: acknowledged by
Governor Darling, 18th November, 1826.)

Sir, Downing Street, 21st February, 1826. 21 Feb.

I request that you will take the earliest opportunity of Salary of

intimating to the Revd. Mr. Therry," the Roman Catholic Clergy- £ diSffiSd.
pan at New South Wales, that His Majesty's Government have
thought fit to direct that the further payment of his Salary

should be discontinued, one Month after he shall have received

this notification; and that, in case he should be desirous of

quitting the Colony for the purpose of returning home, three Allowance of

hundred Pounds will be issued to him to defray the expenses l 'assage mo "ey -

of his Passage, but that this sum will not be paid until he shall

have actually embarked, nor even then if he shall have ill con-

ducted himself after he had received notice of his recall, or at

any time prior to his Embarkation. I have, &c,

Bathurst.

* Note 52.
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1826.
22 Feb.

Statement of

grievances
by G. Panton.

Appeal to Earl
Bathurst.

Patrons of

G. Panton.
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Earl Bathurst to Governor Darling.

(Despatch No. 14, per ship Marquis of Huntly; acknowledged by
Governor Darling to Mr. H. Twiss, 21st December, 1828.)

Sir, Downing Street, 22nd February, 182G.

I do myself the honor of transmitting to you the accom-
panying Statement of Grievances, which lias been addressed to

me by Mr. George Panton, who appears to have held some
appointment in the Department of the Post Office at New South
Wales, and to have been entrusted with the temporary duties

of Warfinger during the time that Mr. Hutchinson, who nom-
inally filled that situation, was wholly occupied in another way.

Mr. Panton complains (in addition to the inadequacy of his

remuneration as Post Master) of the Treatment, which he has

experienced from the Colonial Government, and of the dis-

appointment of the expectations, which had been held out to him,

when he agreed to accept the appointment of Warfinger; and he

has stated many circumstances, which appear to require Investi-

gation, connected with the character and conduct of Mr. Hutchin-

son, who, upon the cessation of his other employment, has re-

sumed and thereby superseded Mr. Panton in the latter Office.

I am, in consequence, to request that you will cause enquiries to

be made into the statements advanced by Mr. Panton, both as

regards his own particular case, as well as the charges of negli-

gence which he has alleged against Mr. Hutchinson, and that you

will adopt such measures upon the occasion, as shall appear to

you just and equitable towards the Individuals in question on the

one hand, and as tending to promote the Interests of the Public

Service on the other. I have, &c,

Bathurst.
[Enclosure.]

Mr. George Panton to Earl Bathurst.

My Lord, Sydney, New South Wales, 7th March, 1825.

From the numerous applications and representations,

which I have made from time to time to the Government here,

and from the uniform neglect which these applications and repre-

sentations have met with, I feel strongly induced to crave your

Lordship's attention to the subject of them, especially when I

consider that, prior to my own and my family's removal from

Scotland, a powerful application was made in my behalf to your

Lordship by the Bight Hon. William Adam, backed by the late

Sir David Dundass, the late Lord Chief Baron of Scotland, the

present Admiral Sir Alexr. Cochrane, and Sir William Forbes,

upon the strength of which application, your Lordship having

been pleased to approve of it, I embarked with my large family
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at my own expense for this Colony, where I arrived on the 31st !826.

December, 1818. 2 2 Feb -

On the 14th November, 1819, I was appointed Postmaster* in Appointment as

consequence of your Lordship's instructions; and although my P°stmaster -

predecessor had been allowed a Clerk by Government and a free

house, these indulgences I happened not to receive when I entered

upon the duties of that office; whilst, ever since that period, all

letters on service, which constitute nearly a half of all the letters

sent for my delivery, have been delivered gratis. The revenue, Revenue of

too, of the Post Office is so very small, so completely inadequate to
post office -

the expense which would be necessary to place it upon a proper

footing, that I feel myself bound, as a public officer, to state the

matter for your Lordship's consideration, even supposing I were

to waive every personal consideration; though indeed the losses

and privations, to which I have been subjected in that situation,

have by no means been inconsiderable.

It was, however, discovered by the Colonial Government that

the appointment of Postmaster was of no value; and in conse- offer and

quence I was, in March, 1820, offered the half of the fees of ;fd
efice

f

Wharfinger to perform the whole of the duties of that most im- wharfinger.

portant appointment, the Wharfinger being the only out door

officer of customs in the Port, whilst the other half was to be

bestowed on Mr. William Hutchinson as a sinecure, as his time

was wholly occupied as principal Superintendent of Convicts.

However, I was likewise instructed that the Commissioner of

Inquiry, who was then resident here, declared that the sinecure

would be abolished in about eighteen months, when Mr. Hutchin-

son would hold no situation under the Crown, and that then the

whole of the fees would be given to me. With this assurance, I

carried on the wThole of the duties of this arduous department

during a period of three years and three quarters, as well as that

of the Post Office, to the entire satisfaction of the Colonial

Government, after having improved the revenue to an immense Services as

amount, which your Lordship may ascertain by referring to the
w ar nge

annual returns of the duties of Customs as collected by the

Naval Officer. In securing the duties, I entreat your Lordship to

observe that I had no assistance whatever, but was constantly

on the outlook to prevent smuggling; and indeed I have abundant
reason to believe and to assure your Lordship that my un-

wearied exertions were eminently successful to the 1st of Janu-
ary, 1824, when Mr. Hutchinson, who had been discharged from
the office of Superintendent of Convicts, was commanded by a

Government and General Order to resume his duties as joint

Wharfinger, duties, my Lord, which he had never before per-

formed and of which he was totally unacquainted.

* Note 53.
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1826. Although I had previously remonstrated with His Excellency
~ J

Sir Thomas Brisbane on the subject, as your Lordship will per-

fo
P
Sir

C

T
ti0nS ce]ve by the enclosed copy of letter No. 1, grounding my remon-

Brisbane for strance on the inducements that were held out to me when I first

grievances. to°k charge, and which I have already stated to your Lordship.

Thus driven from the Office (a place 9 feet 9 inches by 5 feet

8 inches) where I had conducted my duties both as Postmaster
and Wharfinger, my business had been entirely deranged, com-
pelled as I was to hire a place for the Post Office, to employ a

clerk there and another at the Wharf; whilst I had to be in

attendance at both departments alternately, the expense of which
swallows up the whole of my fees, leaving neither house rent,

nor the means of supporting my family, which again induced me
after a year's trial to make a second application to His Excel-

lency, as per inclosed No. 2 of date 31st December last, with the

reply of 20th January following, with the view of recovering the

loss sustained, in expectation and servitude for an individual,

I cannot acknowledge nor in any way be connected with. But,

incompetence of however greatly I have suffered and am now suffering, there has

been an immense deterioration from the revenue. Smuggling,

which was almost unknown from the period I took charge, has

become frequent; and Mr. Hutchinson, from his entire ignorance

of the mode of conducting the business, from having it done

principally by a deputy too, who is more ignorant than himself,

and who is sometimes found in a state of intoxication in the

office, will eventually ruin the revenue. I have been so well con-

vinced of this that I found it expedient for my own honour not

to act with either of them, and therefore agreed to do the whole
increase of duty one quarter, whilst he should do the same the next. The

consequence has been that smuggling has become frequent in

spite of all my energies to prevent it, not only on account of the

reasons which I have already stated to your Lordship, but from
the inability or seeming unwillingness of the present Govern-

ment to protect me in the discharge of my duty. In illustration

of which, I beg to call your Lordship's attention to the following

Seizure of case, as contained in a letter which I had the honor to address

sm?ggiing
0r

to ^1S Majesty's Attorney General, Saxe Bannister, Esqr., inde-

pendent of a memorial to His Excellency Sir Thomas Brisbane

craving indemnification, the ship and cargo having been given up
notwithstanding my strongest remonstrances to the contrary :

—

To Saxe Bannister, Esqr.

Sir,

For your information I have the honor to communicate

that, upon the 3rd instant when discharging my duties of Whar-
finger on the King's Wharf, I found the brig Ann, Capt. Grimes,
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landing brandy which had been permitted to be landed as wine. is-26.

I immediately took the necessary steps to secure it by applying to

the Police for assistance which was granted. I seized the vessel Seiaueofli-TTi ai • •
i

brig An " f° r

and cargo, declaring 1 did so; At the same time putting the smuggling.

broad arrow on her mainmast. The cargo has since been landed

by order of the Naval Officer. The Brandy I secured by putting

it into His Majesty's Stores, at the same time declaring that

the whole of the cargo should have been sent there also. The
brandy turns out to be 86 cases, containing two dozens each,

and 90 cases containing one dozen each.

I have, &c,

Sydney, 4th Deer., 1824. Geo. Panton.

To the foregoing, 1 received nothing but a verbal reply from

the Attorney General, who stated that, ''although Sir Thomas
Brisbane has issued a proclamation by virtue of an Act of

Parliament for laying on the duties as they existed, and although

the same Act empowered him to exact penalties in cases of smug-
gling, his omitting to do so agreeably to cap. 96 of Geo. IV,

sec. 4, ho was afraid would render the seizure invalid." In conse-

quence, I memorialized His Excellency on the subject, requesting

that he would be pleased to grant me a proper remuneration for

my services on that occasion, as the vessel and cargo was not

worth less than £6,000 or £7,000, to which I had the honor to

receive the following reply:

—

Sir, Colonial Secretary's Office, 24th Deer., 1824.

Your application of the 18th instant claiming a proper

remuneration for your diligence in detecting a late attempt to

defraud the revenue shall be considered, I am instructed to

acquaint you, when the case of the Ann is finally disposed of.

I have, &c.,

Geo. Panton, Esq., Sydney. F. Goulburx.

I have ever since waited in daily expectation of receiving such

remuneration as would have been granted to me under similar

circumstances in England; but, to my astonishment, the smug-
gler, Capt. Grimes, has received the brandy from the public

Stores upon paying the duties, which amounted to £589 10s. 0d.,

and was allowed to depart on a similar voyage without the

smallest censure having been passed upon him; and I have great

reason to believe that I have been under His Excellency's dis-

pleasure ever since. Your Lordship will readily perceive that,

after the seizure, I was completely foiled in my attempts to

obtain the necessary reward for the performance of my public

Ser. I. Vol. XIT—

M
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1826. duties; and, having no salary nor any consideration but such
22 Feb.

£ees as may accidentally arise from the faithful discharge of

such duties, I have humbly and respectfully to request that your
Lordship will be pleased to take my case into your serious con-

sideration.

Determination To give your Lordship an idea of the extent to which smug-

smuggling. g'ling is practised in this port, and that principally or at least

most generally by the masters of prison ships, who, from their

frequent returns to this Colony, become well acquainted with

the artifices practised in this port, and for some time past have

had no difficulty in carrying their designs into effect with

scarcely any risk of detection, It may be remarked that when
I made the seizure of the Ann, which caused some agitation, I

publicly expressed my determination to use every effort to dis-

cover what ships carried on contraband trade, and to seize all

such as did so. This had the momentary effect of influencing

the Commanders of the following prison ships to apply for

permits at the Naval Office to land the after noted quantity of

spirits, though they had made no previous entry or manifest

of same, and contrary, I believe, to your Lordship's instructions

as elicited by the late Governor Macquarie.

Per Princess Charlotte, Capt. Blyth, 7th Deer., 1824, 6 puns.

W.I. Rum, 1 pipe Brandy, 1 ullage piece of Geneva.

Per Minerva, Capt. Bell, 8th Deer., 1824, 33 puns. W.L Rum.
Per Mangles, Capt. Cogil, 8th Deer., 1824, 10 puns. W.L

Rum.

For the protection of the Revenue of the Colony, I landed the

whole and consigned it to His Majesty's Bonded Stores, under
the charge of Dep. Com. Gen. Wemyss (whose opinion accorded

perfectly with my own that, had I not done so, it would have
been all smuggled) and thus secured to the revenue, at the then

existing duties, in one week not less than £4,000 currency. This,

my Lord, I merely state as a specimen, for there are others of

great importance which I might have stated also. It may be

satisfactory for your Lordship, as well as myself to know, and it

can be easily ascertained by your Lordship causing an appli-

cation to be made to the Custom-house in London, or any port

she may have touched at, the exact quantity of spirits put on

board the Mangles when bound for this port, being quite certain

that Capt. Cogil would expend but a very small quantity on his

crew during the voyage. Perhaps your Lordship may be more
readily disposed to do so, when you are informed that Capt..

Cogil was detected landing a small cask of spirits (and the

practice usually adopted in smuggling is that of landing small
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quantities at a time) and was fined in £60 by a bench of the 1826.

Magistrates of Sydney, but was allowed to depart without paying 22 Feb "

the fine, although he had been detected smuggling- to a consider-

able extent the previous voyage.

Thus I have done myself the honour to state to your Lordship

such facts as seemed to me to be of great public importance; and

in conclusion beg leave most respectfully to request that your

Lordship will be pleased to grant me your protection in the Request for

discharge of my duties by placing me in His Majesty's com- asoffice?
16111

mission as an effective officer of Customs, when I will be enabled ofcusto'"s.

to act with more independence and greater vigor. It may be

proper to state to your Lordship that I was bred to the Customs
in my youth, and having been, prior to my departure from Scot-

land an active partner for many years in an extensive wine and

spirit trade, it was necessary to have a thorough knowledge

both of customs and excise, in which departments a great de-

ficiency exists here. Although it is unnecessary to state to your

Lordship that the exact and careful collection of the revenue

forms the first feature in every well managed state, promoting
both virtue and industry, yet I conceive myself bound to assure

your Lordship that the bad management in these departments

in this Colony has excited not only turbulent feelings, but has

led to much confusion in general business, promoting both idle-

ness and licentiousness among many of the inhabitants, inde-

pendent of the enormous loss sustained in the Colonial revenue.

I have, &c,

Geo. Panton.

[Sub-enclosure No. 1.]

Mr. George Panton to Sir Thomas Brisbane.

Sir, Sydney, 17th Deer., 1823.

For your Excellency's information, I beg leave to lay

before you the following statement:

—

A few days prior to the first of April, 1820, the situation of conditional

Stewart the Wharfinger having become vacant, it was offered to ^c

c

ept
f

nce of

me without any application of mine by Capt. Piper, which I wharfinger,

agreed to accept on the positive condition that I would not, after

the arrival of the Commissioner's report, which was expected

about eighteen months or thereby from that date, have any con-

nexion with Mr. Hutchinson, and that there was no doubt but I

would be put in entire possession of the wharf; while, during the

interim, I would have nothing to do with him either directly or

indirectly. On these conditions and these only did I accept of the

appointment. But instead of eighteen months or thereby, from
that date I have held it nearly four years in anxious expectation
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1826.
22 Feb.

Non-fulfilment
of agreement.

that these promises would be realized, while, to my utter aston-

ishment and serious loss, the half of the produce of my industry

and care has been bestowed upon Mr. Hutchinson, a man of great

fortune, notwithstanding the assurances of the Government at

home of the furtherance of my best interests; and while the

emoluments, derived from both my situations, have fallen con-

siderably short of my annual expenditure, though that has been
upon the most economical principles, independent of having
been at the entire expense of bringing to this Colony a numerous
young family.

I, therefore, request that your Excellency will be pleased to take

my case into your serious consideration, humbly hoping that you
will be pleased to realize those assurances which have been so

strongly held out to me. I have, &c,
Geo. Panton.

Memorial of

G. Panton.

[Sub-enclosure No. 2.]

The Memorial of George Panton.

To His Excellency Sir Thomas Brisbane, K.C.B., Captain Gen-
eral and Commander in Chief, in and over the Territory

of New South Wales and its Dependencies.

The Memorial of George Panton Humbly setteth forth,

That your Memorialist, in March, 1820, was offered the

half of the fees of Wharfinger on condition of performing the

whole of the duties of that most important appointment, and of

allowing the remaining half of the fees to be bestowed, as a

sinecure, on Mr. William Hutchinson, whose time was entirely

occupied as Principal Superintendent of Convicts; at same time

your Memorialist was told that the Commissioner of Inquiry,

who was then resident here, declared that the sinecure would be

abolished in about eighteen months, having asserted a deter-

mination that Mr. Hutchinson would not hold any situation

under the Crown, and that the whole of the fees would then fall

to Memorialist.

That your Memorialist, under these expectations, carried on

the whole of the duties of this department during a period of

three years and three quarters to the entire satisfaction of the

Government; when, to the surprise of your Memorialist on Mr.

Hutchinson's being superseded as Superintendent, he saw your

Excellency's order to him to commence his active duties at the

Wharf as Joint Wharfinger, after your Memorialist had earned

the sum of Nine Hundred and Ninety-two Pounds, Nineteen

Shillings and Fourpence Sterling, which was paid by the Naval

Officer to Mr. Hutchinson ; and your Memorialist was consequently
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thrown in arrears to that amount, as the whole of the fees, had 1826.

he obtained them, would have been barely adequate to the sup- • 1_1"

port of his family. Stor.
'

That therefore your Memorialist humbly requests your Ex-

cellency, in your wisdom, will be pleased to cause this sum to be

refunded, or to order Mr. Hutchinson to do the whole of the

, hi ties for three years and three quarters, as your Memorialist

did, when influenced by specious promises, and to allow him leave

of absence with the same fees as Mr. Hutchinson during that

period: and as in duty bound your Memorialist will ever pray.

Geo. Paxtox.

Sydney. 31st Deer.. L824.

[Sub-enclosure No. 3.]

Secretary Godlburs to Mi;. George Panton.

Sir, Colonial Secretary's Office, 20th Jany., 1825.

I am commanded by the Governor to acquaint you that Refusal of

the request contained in your Memorial of the 31st Ultimo can- memorial.

not be complied with. I am, &c,

F. GOULBURX.

T. C. Harington
for additional

Uxder Secretary Hay to Goyerxor Darlixg.

(Despatch per ship Chapman.)

Sir, • Downing Street, 22nd February, 1826

I am directed by Earl Bathurst to transmit to you the Application of

accompanying* Copy of a memorial of Mr. Thomas Harrington,

an Inhabitant of Xew South Wales, praying, in consideration of land grant

the circumstances therein represented, that he may be allowed

a Grant of 6,600 Acres of Land, subject only to the conditions

concerning Quit Rents, and non alienation which were in force

during the administration of Governor -Macquarie, but without

any clause relating to Improvements or other similar Stipu-

lations.

It is stated in one part of Mr. Harrington's Memorial that

upon an application to Sir Thomas Brisbane in 1823, the latter

gave him the immediate (conditional) possession of 6,600 Acres,

the quantity of Land of which he solicited a Grant. I am directed

to call your attention to this circumstance as from Mr. Har-
rington having, in the concluding part of his Memorial, re-

quested that the Grant of 6,600 Acres should be given to him
in any unappropriated part of the Colony. Lord Bathurst is

doubtful whether Mr. Harrington's object is to obtain confirma-

tion of the quantity of Land of which he has had since 1823

temporary occupation, or whether to receive an additional Grant
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compliance
with
application

1826. to the same extent. In the former case, his Lordship desires me
22Feb. to aCqUaint y0U that provided Mr. Harrington's statement be

*"~™f*i°"
sre correct, and that you should consider the amount of Capital at

his disposal and his general character as an Agriculturist gives

him a fair claim to the land in question, he has no objection to

confirm him permanently in the possession of it. But should

Mr. Harrington's application go to the obtaining an additional

Grant of 6,600 acres in another part of the Colony, while he

retains temporary possession of a similar quantity which he has

been allowed by Sir Thomas Brisbane to occupy, Lord Bathurst

cannot entertain such a request, and he then very much ques-

tions the propriety of granting to him the other Indulgence, from
his attempting to conceal the real extent of his application for

the purpose of obtaining greater advantages than he might have

expected otherwise would be granted to him.

Lord Bathurst trusts that this will not appear to have been

Mr. Harrington's motives, and that (although it is not so stated

in his Memorial) the Land of which he has had temporary posses-

sion has either been given up by him already or that it was his

Intention to have relinquished possession of it on receiving a

Grant to a similar extent elsewhere.

But Lord Bathurst desires me expressly to acquaint you that

under no circumstances can he exempt Mr. Harrington from
the operation of the existing Eegulations by subjecting him only

to the conditions which were in force, with respect to Grants

of Land, at the time of the administration of Governor Mac-
quarie. I have, &c,

E. W. Hay.

[Enclosure No. 1.]

Memorial of The humble Memorial of Thomas Cudbert Harington to The

s

T
olicit?4

ringt0n
Right Honorable Earl Bathurst, K.G., Secretary of State

land grant. for the Colonies, etc., etc., etc.,

respectfully sheweth,

That Your Memorialist arrived in New South Wales from

Bengal in the Year 1820, and subsequently addressed to Your
Lordship the accompanying letter, requesting a grant of Six

thousand, six hundred Acres; but, being doubtful whether it has

reached its destination, as no reply has been received in the

Colony, he respectfully begs permission to recall the subject to

Your Lordship's notice, and (for the purpose of saving Your
Lordship unnecessary trouble) to re-embody the substance of

his former application.

That Your Memorialist, as proved by the annexed Document,

attested by the Colonial Secretary, has introduced into the
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Colony a Capital amounting to above £G,500 Sterling, which, is26.

consisting solely of money and belonging- exclusively to himself,
2 2 eb '

he believes exceeds almost all that preceded it, and has been JL
re™°[jal .

of
,1 T. U. Hanngton

rarely equalled by any Emigrant to the present day. soliciting

That, in December, 1822, when Your Memorialist first pre-

ferred his request to His Excellency Sir Thomas Brisbane, or

in December, 1823, when he addressed Your Lordship, no fixed

rule was published or observed in apportioning the larger grants

of land; but, in the very few cases, which had occurred similar

to your Memorialist's, an Acre had been allotted for every Pound
Sterling of Capital possessed; and, had Your Memorialist then

attended in person at the Colonial Office in Downing Street, the

same rule would doubtless have been extended also to him. But
a personal application to Your Lordship being impracticable, a

written one was made to His Majesty's Representative on the

spot, who both undertook to forward the accompanying letter A
to its destination, and, in approbation of its contents, gave Your
Memorialist the immediate (conditional) possession of 6,600

Acres, the quantity of land of which he solicited a grant.

That, encouraged thereby, Your Memorialist abandoned the

intention before entertained of returning to England with the

portion of his Capital not then sunk, made more extensive pur-

chases of land, etc., and even borrowed £2,000, in addition to the

£6,500, which he already possessed. By the annexed Statement,

it is shewn that the amount so invested is upwards of £5,000

Sterling for 1,248 acres, independent of very considerable sums
expended in cultivation, stock, etc., on which no stress is laid, as

the proofs, being contained in private account books, are not

submitted in this place. Deducting from the above amount the

Sum of £624, as the price of 1,248 acres of mere unimproved
Soil, at the highest valuation put by Mr. Commissioner Bigge on
lands, lying in the immediate neighbourhood, but generally

speaking far superior, there are left (£4,476 Stg.) considerably

more than Four thousand pounds, as paid for the improvements
effected. The sum, required by the last and strictest Regulations
to be expended in Seven Yrears on 6,600 Acres (the extent of

Your Memorialist's request), is, at the foregoing price of land,

£1,650 or less than half of what he has already laid out.

That Your Memorialist, however, makes no pretension to the

present possession of the above Capital, or of Property, which
if sold would not realize nearly its amount. But he humbly con-

ceives the bona fide introduction of so much money into an
infant Colony (for particulars of which Your Lordship is respect-

fully referred to his former letter A), and the expenditure of a
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1826. considerable portion of it under expectations, certainly en-
•"

' couraged by the Local Government, do assuredly " exempt him

T^H^/n ton
^rom tne ^r operation of rules," published sixteen months after

soliciting the date of his application, and entitle him to be placed on the

most liberal footing that had been previously recognised.

In consideration of these several statements, Your Memo-
rialist respectfully trusts Your Lordship will be pleased to

direct:

—

That, in any unappropriated part of the Colony, Your Memo-
rialist may be allowed a Grant of Six thousand, six hundred

Acres of land, subject only to the conditions, concerning quit

rents and non alienation, which were in force during the admin-
istration of His Excellency Governor Macquarie (or in the

year 1823), but without any clause relating to improvements or

other similar stipulation; Your Memorialist having already ex-

pended on improvements effected in the Colony on the Property,

where he resides, a sum equal to the fee simple of the lands now
about to be granted.

And your Memorialist will ever pray,

T. C. Harington.

Elderslee in N. S. Wales, 28 June, 1825.

[A] Mr. T. C. Harington to Earl Bathurst.

30th December, 1823,

[A copy of this letter will he found on page 231, volume XI.

\

[B] Extract of a letter addressed to T. C. Harington, Esq.

Calcutta, 31 January, 1823.

[A copy of this extract will he found on page 233, volume XIJ
t

statement [C] Statement of lands in New South Wales, purchased by

phased by T. C. Harington.
T.C. Harington.

Acres. Sp. Doll. Sterling.

f s. a.

Elderslee 820 ... 3,000

Fletcher's 40 640 140
Nettleton's 40 ... 150
Lamb's Retreat GS ... 300
Droxford 100 ... 450
Trotter's 95 2,400 520 O
Jones's or Pleasant Hill 35 ... 400
Wells's 50 640 140

1.248 Acres £5,100

Elderslee, 28 June, 1825. T. C. Hartnoton.
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[Enclosure No. 2.1 ]S 2r>.

Si rVeyor-Gei^eral Oxley to Governor Macquarie.

Sir. Sydney, 29 January, 1821.

5Tour Excellency having directed rne to report my opinion Reporton

as to the number of Acres of Land, which might be deemed ade- capital required

quate to the capital proposed to be invested in Agricultural SaSSf**
pursuits by Settlers, arriving from England, and that I should

consider Two Thousand Acres as the maximum, except upon

special occasions, and under particular circumstances,

I beg leave respectfully to submit the following scale, which

is formed upon the best information I have been able to collect

upon the subject, and approximates to the quantity of Land at

present granted to the Individuals, to whom it refers.

To persons proposing to employ a Capital, £500, 500 Acres;

£750, 640; £1,000, 800; £1,500, 1,000; £1,700, 1,280; £2,000, 1,500;

£2,500, 1,760; £3,000, 2,000.

It is not probable that a greater Sum than £3,000 will be often

employed in the cultivation and stocking of a Farm in this

country, more especially if the Capital, so employed, was required

to be principally in Money and not in Goods, which at present

is often the case. If a greater Capital is intended to be bona
fide invested, such a circumstance would certainly be taken into

consideration by your Excellency.

I should have considered the number of Acres allotted to the

several Capitals before mentioned, as far too few to carry on

with success an extensive grazing concern, more particularly in

sheep, if I did not entertain hopes that, sanctioned by your Excel-

lency's recommendation, Govern't might be induced to permit

such Settlers, as might be inclined to purchase from the Crown
an additional quantity of Land (adjoining) to the Farms they

may receive on account of the Capital employed, not exceeding

three times the amount of such Grants, upon such terms and
conditions, as may prove equally advantageous to the Crown
and Individual Purchaser. I have, &c,

J. Oxley, Surv. Genl.

Earl Bathurst to Governor Darling.

(Despatch No. 15, per ship Marquis of Huntly: acknowledged by
Governor Darling, 15th September, 1826.)

Sir, Downing Street, 23rd February, 1826. 23 Feb.

I have to acknowledge the receipt of Sir Thomas Bris- Return of

bane's Dispatch of the 5th of July, in which he transmits the toESffndr"
1*

Reports on the cases of two Lunatic persons, whose recovery

being considered hopeless, he had, under the authority of his

Commission as Governor, which especially vests him with the
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1826. care and keeping of Individuals under mental derangement,
23 Feb. determined to send them to England, thereby incurring an ex-

pense to the Government of £120 for each Individual on account

of his Passage,
instructions re The two unfortunate persons in question being already on
treatmentof.. , . _. . . i i • ^
insane persons, their way to this Country, it is not the object oi my present

dispatch so much to disapprove of the measure adopted by Sir

Thomas Brisbane, as it is to guard against a recurrence of the

Inconvenience, which must ensue from it. Acting under what
he conceived to be his Instructions, however erroneous that

Interpretation may have been, I am not surprised that he should

have resorted to the means reported in his Dispatch, to rid the

Colony of the expense of maintaining these persons. But as

there may be found, hereafter, other Individuals labouring under

the same Calamity, with respect to whom the same principle

may be adopted (unless directions are given to the contrary) as

that, on which Sir Thomas Brisbane has now acted, I deem it

necessary to acquaint you that persons of this description should

not be sent to England without a previous communication with

the Secretary of State, and without the fullest information

being first afforded respecting them, in order that the Government
at home may have sufficient time to apprize the friends of the

Parties of their unfortunate situation, and that the Government
may not be placed in the awkward predicament, in which they

will stand with respect to the Individuals in question, so soon

as they shall arrive in this Country, from not knowing in what
manner to dispose of them. And I have further to request that

you will, with as little delay as possible, transmit to me an

account, shewing the amount of the Profits of the Estates of

these two persons, with an Estimate of the charges incurred by

the Colonial Government in supporting and maintaining them
from the period of their commitment to the Custody of the

Public Authorities up to that of their departure from New South

Wales. I have, &c,

Bathurst.

Allegations
made by-

Brisbane

Earl Bathurst to Sir Thomas Brisbane.*

Dear Sir, Downing Street, 23rd February, 1826.

As, by your dispatch of the 9th February of last year,

you allude to Mr. Field, late Judge of the Supreme Court, as the

against Author of the Attack upon your character which appeared in the

Morning Chronicle of the 19th August, I think it but fair

towards that Gentleman that you should be made acquainted

with the contents of the enclosed letter, Mr. Field having,

* Note 54.
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without any previous communication from me on the subject, re- 1826.

quested that I would receive the declaration in it, and I there-

fore do myself the honor of forwarding to you a Copy.

I remain, &c,

Bathurst.
[Enclosure.]

Mr. Barron Field to Earl Bathurst.

My Lord, Harcourt Buildings, Temple, 12th February, 1826.

I am afraid the poor matter of this Letter is hardly worth

troubling your Lordship with; but, as a friend of mine in New
South Wales writes to me that Sir Thomas Brisbane is possessed

with the notion that I am the Author of certain anonymous
Letters, in abuse of him, which were published in the Morning
Chronicle soon after my return to England, and as that Gover-

nor may perhaps have made a similar complaint to your Lord-

ship, will you condescend to receive my declaration upon honor

that I am not only not the \Authour of any part of those Letters,

but that I had nothing to do with them.

I have, &c,

Barron Field.

Under Secretary Hay to Governor Darling.

{Despatch per ship Marquis of Huntly; acknowledged by Governor
Darling, 18th December, 1826.)

Sir, Downing Street, 25th February, 1826, 25 Feb.

Lord Bathurst has desired me to call your particular Condition of

attention to the condition of the new Settlement* at Melville MeivHteisiaiid.

Island, as communicated to his Lordship in the accompanying
letter and Enclosures from the Treasury, and to suggest the

propriety of your dispatching without delay one of the Colonial

Vessels to that destination with such supplies as may be judged
useful, should you not have already adopted such a course in

•consequence of his Lordship's Instructions of the 9th September
last, or from having received accounts from the Settlement of a

later date than those to which I now refer, which may have in-

duced you to consider any present Assistance unnecessary.

I have, &c,

K. W. Hay.
[Enclosure.]

Mr. George Harrison to Under Secretary Horton.

Sir, Treasury Chambers, 20th Febry., 1S26.

I have it in command from the Lords Commissioners of

His Majesty's Treasury to transmit to you, for the information

of Earl Bathurst, Copy of a Letter from Commissariat Clerk

Miller, dated Fort Dundas, Melville Island, New South Wales,

* Note 55.
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1S26.
25 Feb.

Report from
Melville island.

Supplies
obtained from
Timor.

Live stock
obtained in

brig Lady
Nelson.

Outbreak of
scurvy, and
alteration in
rations.

7th May, 1825, relative to the health of the infant Colony, the

consequent necessity for altering the Established Eation, and the

Means adopted for procuring; a Supply of Fresh Provisions.

I am, &c,

Geo. Harrison.

[Sub-enclosure No. 1.]

Mr. G. Miller to Mr. George Harrison.

Sir, Fort Dundas, Melville Island, 7th May, 1825.

Referring to my Letter of the 9th November last, I now
do myself the honor of bringing under your notice the occur-

rences in this Settlement, so far as the Commissariat Depart-

ment is concerned.

I stated, in my Letter above referred to, the intention of

Captn. Barlow, the Officer in command, to dispatch the Colonial

Vessel Lady Nelson to Coepang in the Island of Timor, and that

I should accompany her there to ascertain the State of the Market
and what Supplies could be had from thence. Buffalo, Pigs and
Sheep can be procured there in any quantity, and at moderate
price; but the Year here being divided into two Monsoons, the

East and West, and Coepang lying to the West of us, renders

the Communication difficult. Our Voyage to and from that

place was long, the latter consisting of eighteen days, though

the distance is only 400 Miles.

Within a Week after the return of the Lady Nelson to this

Port on 2d January, 1825, she was again dispatched to some of

the Islands, lying North of this Settlement, for the purpose of

procuring Stock; after being away five weeks, she returned with

Thirty Pigs, small, lean and unfit for immediate use. During
the period she was absent, the disease of Scurvy had made its

appearance among the Prisoners; in consequence of which, an

alteration in their rations took place on 25th January, substi-

tuting Peas for a Portion of the Salt Meat; but, the disease

having encreased and making its appearance among the Soldiers

on 8th Febry., I received Instructions from the Commandant to

consult with Dr. Turner, the Medical Officer here what Rations

should best be issued under the then state of the Colony. 2,400

pounds of Preserved Meat had been included in the Supplies

from Sydney, with Nine Months Provisions for his Majesty's

Ship Tamar, the greater portion of which, in consequence of her

leaving this earlier than it was at first intended, remained on

hand; in consequence of which circumstances, a complete altera-

tion of the Ration was enabled to be made. I enclose Copy of

my Letter to Captn. Barlow, submitting a Scale of Rations

which he approved.
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Four or live days after the second return of the Lady Nelson, 1826.

she again >;iiled for these Islands, with directions from the Com- "\—

1

)-

mandant to the Master to purchase whatever Stock he could
J^eteto*obtafn

get, he having stated that Sheep, Goats and large Buffalo were livestock.

easier procurable there than Pigs, and to return as soon as pos-

sible with his Cargo.

A Vessel from England for the purpose of Trade arrived here,

the Master of which, having made a Tender to Captn. Barlow

to land on the Settlement a (arm. of Buffaloe, averaging each in

weight 250 pounds at 25 Spanish Dollars each, and binding him-

self to return in five Weeks, which oiler Captn. Barlow having

handed to me, stating his approval of it, I intimated its accept-

ance; and on 23d February the Vessel sailed for completion of

her engagement.

These Vessels have been away, the Lady Nelson from the 19th,

and the other from 23d February, the first expected back in

fourteen days, and the latter bound to return in five Weeks; and

neither have since been heard of. On the 31st March last, the

Preserved Provisions having been nearly exhausted, it became

necessary to make an alteration in the Rations. I do myself the

honor to enclose the correspondence on that subject containing

the present Scale of Rations.

I have, &c,

Geo. Miller, Comm. Clerk

[Sub-enclosure No. 2.]

Mr. G. Miller to Captain Barlow.

Sir, Fort Dundas, Melville Island, 9th February, 1824.

In obedience to your instructions that I would consult Suggestions re

. .i -rv m i-r»- ill -]!• -i • i^sue of rations.
with Dr. lurner what Kations should most properly be issued in

the present state of the health of the People in this Settlement,

taking into consideration the Provisions in His Majesty's Maga-
zines here, I now do myself the honor of submitting the sub-

joined Scale.

To discontinue the use of Salt Provisions, and to substitute in

their place a daily issue of Fresh Meat and Vegetables is what
Dr. Turner recommends to prevent the increase of the Disease

of Scurvy. But it is at present impossible to procure the latter

Article; and the unsuccessful issue of the first Voyage of His
Majesty's Colonial Brig to Timor, and the length of time she has

now been away on a second, promise at present only a pre-

carious Supply of fresh Meat. In the absence of other Means,
it will therefore be necessary to use preserved Provisions; but,

as the quantity in store would soon be exhausted by a full and
constant issue, I have, to make them go as far as possible,
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1S26.
25 Feb.

Suggestions re
issue of rations.

Weekly scale
of rations.

Suggestions by
medical officer

re issue of

rations.

marked in the scale a small issue of Salt Meat for two days in

the Week, and added a number of other Articles, besides the

usual Supply of Bread or Flour; and, in doing this, 1 have been

guided, so far as the Supplies in hand allow me, by the Navy
Board Regulations respecting Rations; and, as prospect now
exists of obtaining occasionally supplies of Fish, these, when
caught, if you consider it proper, may be substituted in room of

the Salt Meat. I have, &c,

Geo. Miller, Comm. Clerk.

[Sub-enclosure No. 3.]

Scale of Rations to be issued on Melville Island, .2.24.

Day of Week.

Sunday . . .

Monday . .

.

Tuesday . .

.

Wednesday

Thursday .

Friday ....

Saturday .

1

h i 2

I i

h

h
X 2

k .1

i \ 2

C»0

The Military to draw their usual Ration of Spirits. The few

Mechanics and Prisoners, a Weekly Allowance of 2 oz. Tea,

8 oz. Sugar, and 4 oz. Soap as formerly.

This ration to commence on Thursday, 10th Current, and

continue till further orders.

Approved:

—

Maurice Barlow, Commandant.

[Sub-enclosure No. 4.]

Mr. G. Miller to Captain Barlow7
.

Sir, Fort Dundas, Melville Island, 31st March, 1825.

Agreeably to your Orders that I would prepare for your

consideration a Scale of Rations to be issued at the Settlement,

comprising as little Salt Meat as possible, first submitting it to

Dr. Turner that he might suggest any alteration, which he might

deem necessary for the health of the Settlement, I now do myself

the honor to report that, having submitted the annexed Scale

to Dr. Turner, I have received a Letter from him to the following

effect :

—

" I beer to recommend that, in the alteration about to be made
in the Rations, Flour should be substituted for Biscuit, with a

daily Issue of sufficient Raisins and Suet for Puddings, and an
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allowance of one third of a Pint of Spirits to each Man. These 1826.

Articles, with the others contained in the Scale submitted, will 1"

form the best Ration in my opinion that can be issued from the
^JeSeSfoSror

Stores, although quite inadequate for the emergencies of the re issue of

Colony under its state of Malignant disease; no change, but such

as I have already had the honor of recommending to the Com-
mandant, presents a prospect of permanent benefit."

On these suggestions of Dr. Turner, I beg merely to remark

in the first place that the quantity of Biscuit now in store is one

third greater than Floui^ and, while the latter Article keeps

well, the first is daily deteriorating, the Bags being constantly

torn by Rats and other Vermin.

It doubtless, therefore, becomes a matter of consideration

whether, in our present prospect of receiving Supplies, the Issue

of this Article should be laid aside altogether; the second will

easily be complied with in altering the Thursday's issue of £ a

pound of Pork and $ a pint of Pease for ^ a pound of Beef, 2

ounces of suet, 4 ounces of Raisins, which will give, with the

Suet and Raisins issued on the other days, the same Allowance

of these Articles for 6 days in the Week, as is issued on board

His Majesty's Ships, when they are served out.

I have also the honor to observe the Scale of Rations sub-

mitted is taken from the Navy Board Regulations in Victualling

His Majesty's Ships; and that, agreeable to your request, the

Allowance of Tea and Sugar to the Prisoners is encreased one

third. I have, &c,

Geo. Miller, Comm. Clerk.
Scale of rations.

Day of Week.

Sunday ' £

Monday \

Tuesday . .
l £

Wednesday \

Thursday \

Friday \

Saturday
| £

o 3

4. 2 »i

o-% OJ-3
0) - 7} -U

a c

"8z£ Z) CLi

&** 5 3
o

i

o

Z*

The Military to receive their usual Allowance of Spirits.

The Prisoners an Allowance of 6 oz, of Cocoa, or 3 oz. of

Tea, 12 oz. of Sugar and 4 oz. of Soap Weekly. When Fresh
Meat is issued, one Pound of this Article with one pound of

Biscuit or Flour to be the ration.
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1826.
25 Feb.

Approval of
proposed issue.

Advice
requested from
medical officer.

1 March.

Settlements
proposed at
Western port
and Port
Phillip.

I approve of the issue of the annexed Ration with the Altera-

tion proposed for Thursday, and that Flour should be issued in

iieu of Biscuit, to those to whom Dr. Turner may consider it

necessary, \ of each being issued to the others; and, as Dr.

Turner recommends an Issue of Spirits to all the Men, the

Prisoners will receive from 5th of April one third of a pint of

Spirits each, so long as he considers it necessary for their

healtn -

[Sub-enclosure No. 5.]

Mr. G. Miller to Dr. Turner.
Sir, Fort Dundas, Melville Island,, 1st April, 1825

Having submitted Your Letter of Yesterday's date, along

with the Scale of Rations to Captn. Barlow, I have pleasure in

informing you that, agreeably to your suggestions, he has ordered

an additional Issue of Suet and Raisins, and that the Prisoners

should receive one third of a pint of spirits daily, the Military

already receiving that quantity.

In submitting Your Letter to Captain Barlow, it became my
duty to report to him that the quantity of Biscuit in Store is

one third greater than Flour and deteriorating, being attacked

by Rats and other Vermin, and may become ultimately unfit for

use; as it doubtless became a matter of consideration under
these Circumstances, and in the present chance of receiving Sup-

plies, whether the Issue of this Article should be laid aside alto-

gether, and as I did not make this Statement to You before, may
I now beg your opinion whether you consider the Substitution

of Flour for Biscuit as Material.

The issue of Spirits to the Prisoners is not warranted by

Precedent in New South Wales; Captain Barlow has, therefore,

requested me to state that it will only continue, while you deem
it necessary for their health. I have, &c,

[Unsigned.]

Earl Bathurst to Governor Darling.

(Despatch No. 16, per ship Marquis of Huntly; acknowledged by
Governor Darling, 10th October, 1826.)

Sir, Downing Street, 1st March, 1826.

Although I am not aware that I have received from Sir

Thomas Brisbane any Official Report of the proceedings, which

have been adopted by the Local Government of New South Wales

for the examination of Western Port* in Latitude 38° 30' South,

and Longitude 146° 10' East, and the line of Coast extending as

far as Port Philip in Latitude 38° 20' South, Longitude 146° 40'

East, yet, as I observe that an Expedition has recently returned

to Sydney from that part of the Coast of New Holland, and that

the accounts, which have been given by the Individuals employed

* Note 56.
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upon the Service, are highly favorable both with respect to the 1826.

fertility of its soil, and the other advantages and capabilities 1 March -

which it possesses for colonization, His Majesty's Government Settlements

are impressed with the importance of forming Settlements in one Western port

or both of these positions, as their comparatively short distance phimp^
from Sydney, and above all their vicinity to Van Diemen's Land
will render such Establishments of essential advantage to your

Government.
Should any further information be necessary than that which instructions re

has been already obtained, you will detach the Surveyor General western port,

or other competent person, for the purpose of taking a more cor-

rect Survey of that part of the Coast, and you will authorize him
to make the necessary preparations for a Settlement. But should

you, on the other hand, be of opinion that one can immediately

be planted there without the delay of any further examination,

you will direct a certain number of Convicts with a sufficient

guard and Superintendance to be embarked for the purpose of

proceeding to Western Port, placing the expedition under the

Command of the Officer, whose intelligence may dispose you to

select him for this Service. You will give him such Instruc-

tions for his guidance, in regard to the choice of the proper

Spots for erecting Habitations, for providing for the due
protection of the new Settlement, and for the most judicious

mode of clearing the Ground to be hereafter appropriated to

Settlers, as from the Information possessed by the Colonial

Governm't shall appear to you to be most likely to fulfil the views

of His Majesty's Government, and to contribute to the prosperity

of the Settlement.

With respect to the Stores and necessaries with which it may
be proper to accompany the expedition, I forbear to give you any
Specific Instructions, as you will of course direct that any
Articles, which may be required at the commencement by persons

proceeding to form a permanent Establishment in such a Country,

should be provided for them, and that the utmost care be taken

to ensure to them frequent and regular Supplies.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 17, per ship Marquis of Huntly; acknowledged by
Governor Darling, 10th October, 1826.)

Sir, Downing Street, 1st March, 1826.

In my Dispatch No. 16 of this day's date, you were in- proposed

structed to commence immediate preparations for the formation w^Sn port,

of a Settlement at Western Port by directing a Survey to be

made of the adjoining Country, or by sending from Sydney a

Ser. I. Vol. XII—

N
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1826.
1 March.

Shark's Bay to

be examined as
site for penal
settlement.

Proposed use
of settlement at
Moreton bay ;

and at Port
Macquarie.

Survey to be
made of

Western port
and Shark's
bay.

Secret
instructions.

certain number of Convicts for the purpose of clearing the ground
for future Settlers, should you be of opinion that sufficient

Information has already been obtained to justify your taking

steps for its immediate Settlement.

After you shall have adopted the necessary measures in execu-

tion of this Service, you will endeavour to procure accurate

Information respecting the Country immediately adjoining to

Sharks Bay, situated on the Western side of New Holland in

Latitude 25° 30' South, Longitude 114° East, in order that,

should it be deemed advisable to establish a penal Settlement at

some distant point, to which those Convicts may be sent whose
offences might not require their rigorous confinement in Norfolk

Island, His Majesty's Government might have the means of

accomplishing that object, and that possession may be gained of

a Port, which it may hereafter be found important to have
retained. Moreton Bay, the Settlement which is already em-
ployed as a second place of Punishment on the Eastern Coast,

might then become that to which Prisoners convicted, for the

first time, of offences in the Settlement and Convicts occasionally

from hence may be consigned ; and Port Macquarie, which is now
devoted to that purpose, may then be thrown open to general

Colonization as suggested by Sir Thomas Brisbane in his

Dispatch of the 21st May, 1825.

The Surveyor General should accordingly be directed, so

soon as he shall have completed a Survey of Western Port, to

proceed to Sharks Bay for the purpose of examining the fitness

for such an Establishment as that which is proposed; and he
should also be directed to survey the Coast adjoining to the

Bay to a certain distance inland, in order to ascertain what
facilities it may afford for the maintenance of those persons,

whom it may be determined to send to that spot, as well as to

prepare a rough Estimate of the expense of the undertaking
with a view to the objects to which I have alluded.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch marked " Private," per ship Marquis of Huntly ; acknow-
ledged by Governor Darling to under secretary Hay, 9th
October, 1826.)

Dear Sir, Downing Street, 1st March, 1826.

In addition to my dispatches of this date, I deem it neces-

sary to address to you a private Communication in order that

you may be apprised of the motives,* which have induced me to

select this particular time for sending out the Instructions, which
will be conveyed to you by the present opportunity.

*Note 57.
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The sailing of Two French Ships on a Voyage of discovery 182 6.

have led to the consideration how far our distant possessions in 1 March -

the Australian Seas may be prejudiced by any designs, which Possible

the French may entertain of establishing themselves in that colonization

quarter, and more especially on that part of the Coast of Xew J^vernSent

South Wales, which has not as yet received any Colonists from

this Country. I allude to that line of Coast, which extends to

the Westward from the Western point of Bathurst Island in

J 29° East Longitude, where the Xorth West boundary of the

Xew South Wales Government has been lately fixed in order to

comprize, within its Jurisdiction, the newly made Settlement on

Melville Island, to the Parellel of 129° East Longitude, at the

point where the territorial boundaries of the Government are

lixed to the Southward. As this Tract of Shore is understood to

be for the most part barren and devoid of all circumstances,

which could invite a Settlement, it is probable, if the French
I Government should entertain any serious intention of forming

an Establishment on that side of the Continent of Xew Holland,

that so advantageous a point as Western Port would not be

neglected by them; and it is therefore with a view of avoiding any

pretensions, to which the touching at that Port by either of the

Discovery Ships in question, might give rise for the formation

of a Settlement there, that your attention has been so earnestly

directed to the formation of a Colony at that place in the

manner and for the objects pointed out in my Instructions. In

giving that Instruction, you will observe that I have carefully

avoided any expression, which might be construed (in the event

of the Instruction being hereafter referred to) as an admission

of there not having been a pre-occupancy by us, before the French
may have attempted to establish themselves there; and you will

regulate your language accordingly

The Establishment to be formed at Sharks Bay is, as you are

aware, partly for a different object; but it is equally necessary

that our projects in that quarter should not be anticipated.

I remain, &e.,

Bathurst.

Governor Darling to Earl Bathurst.
(Despatch No. 5, per brig Columbia.)

My Lord, Xew South Wales, 1st March, 1826.

I have the honor to report to your Lordship that the Leave of

indisposition of Mr. Forbes, the Chief Justice, has obliged me ^"fatS?*
1

to permit of his absenting himself from his Office in order to his

retiring to the Country and paying the necessary attention to

his Health.
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1826.
1 March.

Temporary-
appointment of

J. Stephen as
chief justice.

Necessity for

appointment of

third judge.

I have, in consequence, appointed Mr. Stephen, the Solicitor

General, who has for some time past been employed as an
Assistant Judge, to act as Chief Justice during Mr. Forbes's

absence, accordiug to the provisions of the Act of the 4th

George IV, Chapter 96. But I trust the necessity, which has

caused the arrangement, will not exist for any length of time, as

I apprehend from Mr. Stephen's general health and constitution

that he would prove unequal to the burthen, which Mr. Forbes's

absence has just now imposed upon him.

In drawing your Lordship's attention to the state of the

Judicial Establishment, it must be unnecessary to point out the

embarrassment, which would be occasioned by the event above

adverted to; and in urging the immediate appointment of a third

Judge, I must express my hope that a person may be selected

whose Health and Strength of Constitution will at least afford a

reasonable ground to expect that he will be able to perform his

duties without that interruption, which is incident to a debili-

tated state of Health, as the evils arising from such interruptions

and the want of a competent person to act (which would be the

case at present should Mr. Stephen prove unequal to continue the

exertion he is now called on to make) must, in a Population of

this peculiar description, be of a very serious nature.

I have, &c,

Ea. Darling.

Governor Darling to Earl Bathurst.

(Despatch No. 6, per brig Columbia.)

New South Wales, Government House,

2 March. My Lord, 2nd March, 1826.

Appointments of 1st. In reference to my Despatch No. 5, I have the honor

and
G

*
°US aSS

to acquaint Your Lordship that I have appointed Dr. Douglas to

h. Dumaresq. aC £ as Commissioner of the Courts of Bequest during the em-
ployment of Mr. Stephen as Chief Justice. Colonel Dumaresq,
who has been employed as Clerk of the Executive Council from
its formation, has been appointed to replace Dr. Douglas, uniting

the Clerkship of the Executive and Legislative Councils in the

same person, which I presume was Your Lordship's intention.

Salary of 2nd. Colonel Dumaresq has hitherto acted as Clerk of the
H. Dumaresq

; Executive Council without* salary, but he will now receive the

salary of Clerk of the Legislative Council, which will be sufficient

for the double appointment.

and of 3rd. Doctor Douglas will receive salary as Commissioner of
H. G. Douglass.

the Court of Eequests . and



DARLING TO BATHURST. ]97

4th. Mr. Stephen will thus be without any fixed salary, as Mr. 1826.

Forbes will of course retain that of Chief Justice. I beg- in 2
March.

consequence to recommend to Your Lordship that, during the Salary

period Mr. Stephen officiates as Chief Justice, he may be allowed j
r<

stephen;

salary at the rate of £2,000 (two thousand pds.) a year. Your
Lordship will be satisfied that a small salary could not con-

sistently be assigned to him, as he now performs the whole of the

Duties, which, since his appointment as Assistant Judge by Sir

Thomas Brisbane, have been divided between him and Mr.

Forbes.

5th. Your Lordship will, I trust, excuse my pointing out that, for chief

whenever a new arrangement may take place, it would be highly

expedient to augment the salary of the Chief Justice, which,

considering this situation and the importance of its being sup-

ported in a proper manner, should not, I think, be less than three

thousand pounds (£3,000) a year.

6th. The salaries of the Assistant Judges will probably be fixed and for

according to some general scale; but I respectfully beg to observe
as

that they should not be under Two thousand pounds a year.

7th. From the manner in which the Colony is extending, and Necessity

the distance of some of the Districts and Settlements, which circuit

are already very populous, it will ere long become necessary to

appoint Circuits, as much inconvenience is experienced in send-

ing offenders from the more remote parts of the Country to

Sydney for Trial. It is, therefore, desirable that the Judges
should be provided for in a suitable manner and the salary, which
I have mentioned, will not, I trust, appear to your Lordship as

more than adequate to their situations. I have the honor to be

with the utmost deference and respect,

Your Lordship's, &c,

Ea. Darling.

for holding-
courts.

Governor Darling to Earl Bathurst.
(Despatch No. 7, per brig Columbia ; acknowledged by Earl

Bathurst, 13th July, 1826.)

New South Wales, Government House,
My Lord, 2nd March, 1826.

1st. I have the honor to transmit for Your Lordship's in- inquiry into

formation copy of the Proceedings of a Board of Inquiry, M.Vest.

appointed previous to my arrival, to investigate the conduct of

Mr. West, Assistant Surgeon on the Medical Establishment of

this Colony; and I beg leave to acquaint Your Lordship that I Suspension of

have in consequence suspended Mr. West, until I shall be honor'd
M

'
West '

with Your Lordship's commands respecting him.
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1826. 2nd. I beg leave to add that Mr. West's neglect of his duties
2 March. renders him undeserving of any employment. Immediately after

Misconduct of my arrival, I received some affidavits from private individuals

to the effect that a woman, whom Mr. West had taken charge of

during her confinement, had died from want of the necessary

care and attention.

Mr. West was unable to exculpate himself; but he escaped, as

the parties had not the means of prosecuting him. The fact, I

believe, is that Mr. West's professional employment is only a

secondary consideration, His farming concerns are to some extent

and occupy his whole time and attention.

I have, &c,

Ka. Darling.

[Enclosure.]

Proceedings at Proceedixgs of a Court of Enquiry, held by order of His Honor
cTt

?H
i3u

!7 Colonel Stewart, Acting Governor and Commanding the
into conduct or ° °
M. West. Forces, etc.

Major E. Lockyer, 57th Regiment. President ; Members—Dr. Jones,
40th Regt., and Dr. Ivory, 3rd Regt.

Sydney, 19th December. 1825.

The Court having met adjourned to Wednesday the 21st Instant.

Wednesday, the 21st December, the Court, having met pursuant
to adjournment, proceed to investigate the subject communicated by
His Honor to the Court and enclosing sundry Papers relating

thereto.

Dr. Bowman, Principal Colonial Surgeon, states that, in conse-
quence of frequent representations having been made to him of
Mr. West's neglect of duty and on calling on him for an explana-
tion, he always denied that he had been absent ; that, to prevent in

future any misrepresentation, he desired Mr. West would insert
daily in the Visiting book the hour of his daily visits. On the 15th
of the present month December, Dr. Bowman inspected the Hospital,
and examined the Visiting book, and learned that, since the period
of having desired Mr. West to insert his visit, which was on the
12th of September, 1824, found that he had not been at the Hospital
160 days at different times within that period. That it was also
his duty to visit Emu Plains, once a week, a distance of seventeen
miles, which he might have done by visiting the Hospital at Windsor
in the morning, and proceeding afterwards to Emu Plains, where
he could visit the Hospital that evening and the next morning,
returning to Windsor the same day, by which he would not be
absent a whole day from the Hospital there. On the 15th December
instant. Doctor Bowman wrote to Mr. Kinghorne, the Superinten-
dent of Emu Plains, to ascertain if Mr. West had visited regularly
the Hospital there once a week, agreeably to his instructions, and
received an answer, dated 16th December, from Mr. John Stewart,
Assistant Superintendent in the absence of Mr. Kinghorne, by which
it appears that Mr. West had visited that station fifteen times only
during the year 1825, as will appear by the documents, marked
No. 1 and No. 2.
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That, on the 31st of August, Dr. Bowman obtained Leave of is26.

Absence for Mr. West from that date for one month, provided 2 March.

proper medical attendance was given to the sick during his absence
Proce^^sat

by a competent person. court of inquiry

Dr. Bowman states that he was satisfied that necessary arrange- ^to^conduct of

ments were made during the time Mr. West was t<» 1'" absent. Dr.

Bowman had reason to believe that he did not avail himself of the

Leave granted, as it appears by the Hospital Book that he had
visited the Hospital fourteen days in September, about the end of

that month. Dr. Bowman met Mr. West in the streets of Sydney,
when he informed Dr. Bowman that he wished to go to Bathurst
The following week, which Dr. Bowman refused, at the same time
acquainting him that he intended to visit his Hospital at Windsor
the latter end of the ensuing week. On the Saturday morning, the

8th of October, when on his way to Windsor he saw Mr. West at

Parramatta, and told him he was about to visit his Hospital, and
desired him to accompany him. which lie refused to do stating

that he had no conveyance and would not walk.

Question from Court.—"Was Mr. West allowed compensation to

keep a Horse?" Ans.—"He is allowed two shillings and sixpence
per diem."

Mr. Bowman further states that, on his arrival at the Hospital
at Windsor, he found Dr. Ross had visited the sick for Mr. West
at different times, and for which Dr. Bowman called on Dr. Ross
and thanked him.

On the lGth December. Dr. Bowman wrote a letter to Dr. Ross
(enclosing Mr. West's letter to the Lieutenant Governor) to attend
at Sydney (No. 3), to which he received a reply marked No. 4.

Dr. Bowman, on his return from Windsor, made a representation
to His Excellency Sir Thomas Brisbane of Mr. West's general
neglect of Duty; in consequence of which he had reason to believe
that arrangements were making for Mr. West's retirement, which
however was prevented from taking effect from the illness of the
late Private Secretary. Dr. Bowman went to Newcastle about the
middle of October, and on his return he received a letter, dated
21st November (marked 5), from the Overseer, with a copy of the
Visiting Book, an attested copy of which is hereto annexed (marked
No. 6) ; and. in consequence of this report. Dr. Bowman ordered
Dr. Allan. Assistant Surgeon at Parramatta, to visit the Hospital
at Windsor and received his Report (marked No. 7). Dr. Bowman
states that, in consequence of Dr. Allan labouring under ill health,
he sent Mr. Anderson on the 29th November from Sydney to Wind-
sor to take charge of the Hospital during the absence of Mr. West,
with Instructions (marked No. S) and received his Report (marked
No. 0). On one occasion. Dr. Bowman visited the Hospital at
Windsor : Finding Mr. West absent, was informed by the Overseer
that he was attending the Criminal Court in Sydney. On referring
to the Attorney General. Dr. Bowman was informed by him that
Mr. West was not subpoenaed at that particular time.

Question oij Mr. ^Yest to Dr. B.—"Did I not request that you
would inform me who were the persons that had made the repre-
sentations of my having neglected my Duty? " Ans.—" You did."

Question by West.—"Did you inform who thev were?" Ans.—
u

I did not."

Question.—" On your refusing my request. Did I not en-
treat that you would have the charges strictly enquired into?"
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1826. <4!n«.
—

" I declined doing so at that time, as I was not certain that
2 March. the persons would specify the precise periods of such neglect. I

Proceedings at
therefore desired yon would enter into your Visiting Book the time

court of inquiry of each visit in future."

M
twCOnduct ° f Question.—" Please to inform the Court who the persons were

m. West.
<

-

liat ma(je these representations against me?" A>is.—"I decline
doing so."

Question.—" Did you not inform Dr. Ross, immediately previous
to your going to. Newcastle, that you were aware of my having
obtained an extension of Leave from the Governor?" Ans.—"No."

Question.—" Did you after having desired Dr. Ross not to attend
the Hospital till he had heard from you write to him to request
that he would do so? " Ans.—" I did not, as you never applied to
me for an extension of Leave and having ordered you positively
not to go without."

James Turner, Overseer and Dispenser of the Hospital at Wind-
sor, states that he has been in the situation about eighteen months,
and during that time, when Dr. Bowman had called to visit the
Hospital, Mr. West has been occasionally absent, but whether on
Duty or not he cannot say. The Visiting Book, the attested copy
of which is now produced, was kept partly by Mr. West and partly
by Evidence by his orders. That many times when Mr. West visited

the Hospital as stated in the Book, he did not see the Patients, but
merely desired the Hour entered ; and that he, the Evidence, at
these times prescribed the medicines, and at others when Mr. West
was absent; and that the Patients he has heard complaining one
to another of Mr. West's neglect.

Question.—"What trade are you?" Ans.—"A Salesman of
Covent Garden Market."
James Turner in continuation says that Mr. West returned from

Bathurst on the 25th of November, and did not visit the Hospital
until the 28th at four o'clock in the afternoon, when he was in a
state of intoxication and incapable of prescribing for the Patients

;

and he has observed Mr. West five or six times, when he came to

the Hospital, to be intoxicated, but not so bad as he was on the
28th. He recollects on one particular occasion that a servant of
Mr. Bell's, Henry Simpson, was admitted into the Hospital on the
21st September, 1825, being very ill with an obstruction in his
bowels. Mr. West saw him three or four times from 21st to 28th,

when he died ; that Mr. Bell, not being satisfied with the treatment
of Mr. West, desired Dr. Ross would see the man ; that Dr. Ross
did see him and prescribed.

Question.—" Did you understand that you were to send for Dr.
Ross at any other time than that during the absence of Mr. West at
Bathurst?" Ans.—"No."

West's question.—" On your being appointed to the Windsor Hos-
pital, did Dr. Bowman authorize you to alter the diet of the
Patients, prescribe medicines, withhold or give medical comforts,
or discharge servants at your discretion?" Ans.—"Not at first;

but some time afterwards I was in consequence of some occurrence
during the absence of Mr. West."

Question by W.—" Were you not arraigned before the Magistrates
at Windsor for misapplying the Hospital Milk and fined Five
pounds?" Ans.—" Yes, I was."

Question.—" While I was over the Mountains, why did you not
call on Dr. Ross to attend cases in the Hospital according to the
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understanding you have before stated? " Ans.—" I went to Dr. Ross i826.

occasionally, bul did not see him at his house. Once or twice I 2 March,

saw li i in ride past the Hospital; I saluted him and he asked me Proce
~[~"

gs at
how is all going on." court of inquiry

Question.—"Did you know of any reason for Dr. Ross's not ' "to conduct of

attending the Hospital?" Ans.—" I do not."
m. west.

Question.—''When I have entered my visits in the Book and
retired without seeing the Patients, have I not returned and ex-

amined them?" Ans.—"Once you did; you might have done so

two or three times."

John Nicholson, Gate Keeper at the Hospital, was discharged
by Mr. West for being absent without his leave having the Over-
seer's leave. He recollects the first visit Mr. West paid to the
Hospital after his return from the Mountains; that he appeared
a little in liquor. He observed that he staggered when he went
out. He frequently heard that the Patients were dissatisfied at

the absence of Mr. West from the Hospital.

Thomas Visacula. Wardsman in the Windsor Hospital, recollects

Mr. West going to visit the Hospital on his return from the Moun-
tains. He was in liquor.

Thomas Crush, a Patient in the Windsor Hospital, was admitted
on the 10th of last February with deseased hip about four o'clock

in the afternoon, and did not see Mr. West till the morning of the
12th, though he was very ill. Mr. West then ordered the Overseer
to put in a seton in his hip, and that he was discharged on the
18th June quite recovered. He was well treated in the Hospital.

Samuel Miles, a cook for the last six months at the Windsor
Hospital, states that Mr. Turner, the Overseer, did the principal
part of the Duty of the Hospital in prescribing for and giving medi-
cine to the Patients, more particularly when Mr. West was absent;
and that Mr. West came occasionally to the Hospital without seeing
the Patients : recollects Mr. West going to visit the Hospital after
his return from Bathurst, and that he appeared to be in liquor.

Dr. Bowman re-examined by Mr. West.

—

Question :
" Did you not

visit the Hospital at uncertain times? " Ans.—" I did."

Question.—"Did you ever find me in a state of intoxication?"
Ans.—" Never."
The Court adjourned until Monday next, the 26th Instant

December.
Mr. West having stated to the President that, in consequence of

his not being able to obtain the attendance of some persons material
to his defence from the Country on Monday the 26th, requests to be
allowed until Monday, January 2nd. 1820. which being granted the
Court adjourns to that day.

Monday. January the 2nd, the Court having met pursuant to

adjournment.

Mr. West produces a written defence, marked No. 10. and calls

in Evidence as follows :

—

1st. Mr. John Howe. Coroner for Windsor and the lower part
of the Hawkesbury, states that the period of times he called on
Mr. West to attend Inquests are,

On the 18th and 19th of October, 1824, forty miles, part by land
and part by water ; 8th November, 6 miles ; 10th and 11th Novem-
ber, 22 or 24 miles; 13th November, IS miles; 25th and 26th
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i & oq December, 3 miles; 6th February. 1825, -1 miles; 8th February. 1825,
2 March. 3 miles; 6th, 7th, and Sth March, 50 miles; 20th June, 12 miles;

10th and 12th December, 10 miles.
Mr. Howe also states that there were five Trials for Murder, but

into conduct of cannot state the exact number of days, and that one was put off
w- West- twice or three times before it was brought on. He further says

that, in his Office of Chief Constable, Patients discharged from the
Hospital came to him for the purpose of getting passes to enable
them to return to their respective masters ; and he never heard any
complaint made by these persons ; and that at all times he has found
Mr. West ready to attend him when called on, if at home: and
within the period stated he only recollects one instance of Mr. West
being absent, when required by Evidence to attend him on Inquest
Duty.

2nd. Evidence. The Rev. Mr, Fulton states that about the beginning
of October he was present at Government House at Parramatta and
saw Mr. West deliver a Paper to Lieut. Stirling, the Aid-de-Camp,
praying His Excellency to extend his Leave of Absence, as he had
not been able to avail himself of his former Leave of Absence, hav-
ing been attending the Criminal Court for nearly three weeks ; that
Lieut.' Stirling took the Paper to His Excellency Sir Thomas Bris-
bane, and returned stating that the Governor had complied with
his request.
Evidence also states that the Governor came out and confirmed

what Lieut. Stirling had stated, and further that Mr. McHenry was
also present.

3rd. Evidence. William Jones, a Wardsman in the Hospital for

a period of three months, states that Dr. West regularly visited

the Hospital and examined as also prescribed for the patients, when
he was at home: and that he has occasionally called him up in the
middle of the night to Patients who were very ill.

Mr. West also produced a letter from the Rev. John Cross, the
clergyman at Windsor, containing Queries and Answers, which
having been read and admitted is annexed. Xo. 11.

Mr. West has nothing more to adduce and closes his Defence.
The Court adjourns until Ten o'clock to-morrow forenoon. Tues-

day 3rd instant.

Tuesday, January 3rd.—The Court having met, Dr. Bowman read
the reply hereto annexed. Marked Xo. 15, also a Letter to the
Magistrates at Windsor. Xo. 16, and a certificate marked Xo. 17.

The Court, having duly considered and investigated the evidence
and documents brought before them, is of opinion that Colonial
Assistant Surgeon Major West has been extremely negligent in

the performance of his Medical duties, not only in the irregularity

of his attendance at the Hospital of Windsor and Emu Plains, but
in delegating his professional duties to an unqualified person : and
it is further of opinion that Mr. West's conduct towards the prin-

cipal Surgeon was highly disrespectful in refusing to accompany
him to Windsor when about to inspect the Hospital. His conduct
likewise appears to the Court to have been irregular and repre-
hensible, in obtaining His Excellency Sir Thomas Brisbane's per-

mission to proceed to Bathurst without the previous sanction and
in direct opposition to the wishes of the Principal Surgeon.

E. Lockyer, Major, 57th Regt, President.
W. Jones. M.D., Surgeon, 40th Regiment.
Robt. Ivory, Assistant Surgeon, 3rd Regiment.



DARLING TO BAT HURST. 203

Governor Darling to Earl Bathurst. is26.
3 March.

(Despatch No. S, per brig Columbia; acknowledged by Earl
Bathurst. 14th July. 1826.)

New South Wales, Government House,

My Lord, 3rd March, 1826.

I have the honor to report, for your Lordship's informa- Appointment

tion, that, in consequence of the re-establishment of Norfolk sonand

Island as a Penal Settlement and the removal of Mr. West, ^KtLt
reported in my Despatch No. 7, I have found it necessary to surgeons.

increase the Hospital Establishment; and I beg leave to recom-

mend for your Lordship's confirmation the appointment of Mr.

Wm. Richardson and Mr. George Busby to be Assistant Surgeons.

I have, &c,

Ra. Darling.

Governor Darling to Secretary Harrison.

(Despatch per brig Columbia.)

Sir, 3rd March, 1826.

I have the honor to acknowledge the receipt of Your Prohibition

Letter of the. 16th of August last, No. 14275, adverting to the fuvg^Jr
circumstance of Surgeons of the Royal Navy, in charge of Con- transport ships.

vict Ships, drawing Rations from the Commissariat Stores dur-

ing their stay here, and conveying Orders from the Lords Com-
missioners of the Treasury to discontinue this practice. I beg

to acquaint You for the information of their Lordships that the

necessary directions have been given accordingly.

I have, &c,
Ra. Darling.

Governor Darling to Earl Bathurst.

{ Despatch No. 9. per brig Columbia; acknowledged by Earl
Bathurst 16th July, 1826.)

New South Wales, Government House,
My Lord, 4th March, 1826. i March.

I have the honor to transmit to your Lordship the accom- Claim of

panying copy of the Proceedings of the Board, appointed to saiviijbrig

investigate the claim of Mr. Busby, the Mineral Survevor, for Elizabeth

x- j- t
• • • t l -kt r, i -i i

Henrietta.
remuneration lor his services m proceeding to JNew Zealand and
recovering the Government Brig " Elizabeth Henrietta,"" which
was stranded on that Island ; and I have in consequence granted

a Warrant for the payment of Three hundred pounds sterling to

Mr. Busby, of which I hope your Lordship will approve.

* Note 58.
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1826.
4 March.

Dissatisfaction
of J. Busby re

compensation
awarded.

2nd. I have not thought it necessary to forward Mr. Busby's
Memorial, as the proceedings of the Board point out the grounds
on which the remuneration was recommended.

3rd. I understand Mr. Busby is not satisfied with the Award;
but I have not felt myself justified in exceeding the sum, recom-

mended by the Board, though I am fully sensible of the zeal,

which Mr. Busby (who was employed eight months) manifested

on this occasion in voluntarily subjecting himself to the fatigue

and privations necessarily attendant on such an undertaking, and
of his skill by which the Vessel was saved after the failure of

His Majesty's Ship Tees.

4th. From the conversations I have had with Mr. Busby, I am
satisfied his services may be rendered extremely advantageous

to the Colony; and I shall not fail to avail myself of his assist-

ance, as soon as I can pay the necessary attention to those objects,,

which appear to be within the line of his Profession.

I have, &c,

Ka. Darling.

Report to be
made on claim
of J. Busby.

Compensation
awarded to
J. Busby by
board.

[Enclosure No. 1.]

Minute No. 25 by Governor Darling to the Colonial

Secretary.

8th February, 1826.

Let the Board for General purposes take into consideration and

report on the claim, set forth in the accompanying Memorial of

Mr. John Busby, Mineral Surveyor, for services rendered the

Government in proceeding to New Zealand and getting off the

Colonial Brig " Elizabeth Henrietta," which was stranded on.

that Island in the month of February, 1824.

Ka. Darling.

[Enclosure No. 2.1

Beport on Mr. Busby's Claim.

Board Boom, 13th February, 1826.

The Board for General Purposes having assembled in conformity

with His Excellency The Governor's Minute, dated the 8th

inst., No. 25, to consider on the remuneration claimed by Mr. J.

Busby, Mineral Surveyor, for services set forth in his Memorial,

dated the 9th Ultimo, and having taken into consideration the

circumstances of Mr. Busby's volunteering on the occasion

alluded to, a service totally unconnected with his Official Duties,

considering also the length of time he was employed, the great

danger and personal inconvenience, to which he was exposed,

together with the value of the Vessel and the Stores he saved
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after the failure of the Officers and crew of His Majesty's 1826.

Ship Tees, and thus effecting the object which Government had 4 March.

in view in fitting her out, The Board beg leave to recommend Compensation

that Mr. Busby should receive a Gratuity of Three Hundred J. Busby by

pounds sterling, in addition to his Salary as Mineral Surveyor.

William Stewart. W. Wemyss.
Alex. McLeay. Wm. Lithgow.

H. Dumaresq.

Approved:

—

Ka. Darling.

board.

Under Secretary Hay to Governor Darling.

-(Despatch per ship Chapman; acknowledged by Governor Darling,
24 th November, 1826.)

Dear Sir, Downing Street, 5th March, 1826. 5 March.

Lord Bathurst has desired me to forward to you the en- Transmission

closed letter from a person, named James Lyons, to his Brother;

and I am to request that you will have the Goodness to cause

the same to be delivered to him, or to be returned to me should

you not be able to obtain any satisfactory Intelligence respecting

him. I am, &c,

K. W. Hay

of letter.

Governor Darling to Earl Bathurst.

(Despatch No. 10, per brig Columbia; acknowledged by Earl
Bathurst, 12th July, 1826.)

New South Wales, Government House,
My Lord, 5th March, 1826.

Judging it may be satisfactory to your Lordship to be contract prices

informed of the prices at which the supplies of Provisions for
for provisions,

the present year have been contracted for, I do myself the honor

to annex the average Price of the respective Articles, which I

hope will be considered a satisfactory proof of the abundance of

the markets. I beg however to observe that the price of meat
in the Sydney market is much higher than that specified, as

individuals, who use mutton (which is very expensive) and take

that and Beef together, the cost of the latter being comparatively

trifling, are charged seven pence per pound, the low rate of the

contract being in consequence of the large quantities taken, and
beef only being supplied, and of the carcases being supplied

generally without any selection of parts.

I have, &c.,

Ra. Darling.
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1826.
5 March.

Schedule of
prices of
provisions.

[Enclosure.]

Average Prices of Provisions according to the Contracts for the

year 1826.

s. d. s. d.

Wheat per Bushel ... 69 Beef, fresh 3
Maize 5 3 „ salt 4
Bread per pound 2 Pork Do 6

Maize is at present selling in the Market for 4/6 per Bushel,
and it is expected it will be lower when the Crop is got in, which
promises to be much more abundant than at any former period.

R.D.

6 March.

Allegations
against
F. Rossi re
slave traffic at

Mauritius.

Earl Bathurst to Governor Darling.

(Despatch No. 18, per ship Marquis of Huntly ; acknowledged by
Governor Darling, 7th December, 1826.)

Sir, Downing Street, 6th March, 1826.

I transmit to you herewith the Copy of a declaration

signed by William Kendrick, formerly a private of His Majesty's

22nd Regiment of Foot, who states that, while serving in the

Mauritius, he had on many occasions seen new Slaves immedi-
ately after their having been landed in the Colony, and that in

one particular instance, on or about the 12th or 13th August,

1823, he remembers " meeting with a party of about 50 new
Slaves, escorted by ten frenchmen and five or six old Slaves near

the Black River, not far from the Sea Shore, and landed from
a Schooner he saw lying close to the Shore," to which he adds

(as a reason for his not making known the circumstance to the

Local Authorities) " that it was of no use for him to speak, and
that Rossi, who had been his Chief in the Convict Department,

when he (Kendrick) was Overseer of Convicts, had always told

those under him not to mind such things, that they were not

supposed to see them."

As Captain Rossi, the officer with whom this conversation is

reported to have been held, fills an important Civil Situation

under your Government, I deem it necessary that he should be

apprized of the contents of the enclosed paper, in order that so

grave an allegation, as that which has been brought forward

against .an Officer in the Public Service, may not remain one

moment longer than circumstances will admit of without the most

unqualified contradiction; and with a view therefore of affording

to Captain Rossi the means of disproving this statement, I have

to desire that his examination, on the allegations contained in it,

may be conducted by the Attorney General in such manner and

form, as you may deem best calculated to place Captain Rossi's

character above all suspicion of having made himself a party to

these illegal proceedings by such a compromise of his duty.
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As you were in charge of the (Jovern't of the Mauritius some 1826.

part of the period referred 'to in this deposition, it is possible that
a

you may have the means of affording- information, which it may
JJJjYi^wrt

bedesirahh- to receive on this subject; and I request that you will

have the goodness, when you forward the result of Captain

Rossi's examination, to furnish me with any particulars which

may have come to your knowledge, and with which you may
consider it of importance that I should be made acquainted.

I have, &c,

Bathukst.

[Enclosure.]

Affidavit of William Kendrick. Affidavit of

\V. Kendrick.

Chatham, 2nd March, 1826.

William Kendrick, formerly Private of His Majesty's 22nd Regt.

of Foot, and now of the Corps of Pensioners under orders of em-
barkation for New South Wales, was in the Mauritius from the

biking of that Island in 1S10. to 1S24; on the 8th of June, of which
latter year, he embarked on hoard the "Albion " Transport for Eng-
land. Being asked, if he knew of the landing: of new Slaves in the

Isle of France, he answered, he did not recollect being present at

the moment of landing, but had on many occasions seen them
immediately afterwards. Being asked if he remembered any par-

ticular instances, he answered that he remembered, on or about
the 12th or 13th of August, 1823. meeting with a party of about
50 new Slaves, escorted by Two Frenchmen, and five or six old

Slaves, near the Black River, not far from the Sea Shore and landed
from a Schooner, he saw lying close to the Shore: the particulars

were as follow : he had left the Barracks at Black River about 4

o'Clock in the Morning, and was proceeding on his course to Bel
Ombre, where he was going at the time : he perceived at the Break
of Day, near the Mountain of Morne, between that and Black River,
a Schooner lying close to the shore. This, however, did not excite
in his mind any very particular degree of suspicion, till he shortly
afterwards fell in with the Party beforementioned, about half a
Mile from the Sea. and just as they were striking across the Main
Road, where he was, in a place between two old Buildings, that
conducted to the high Road ; with the party, there were Two white
Men and about six old Slaves; the white men, armed with Sticks.

led the van, and the old Slaves with guns brought up the Rear.
As soon as Kendrick, who had just issued from an avenue of Trees,
came upon the party, which he did very suddenly, one of the
Frenchmen saluted him in English with " good morning " ; and
which Kendrick returning next asked him whither he was going
to carry those Madagascar people? to which the Frenchman made
for rejoinder "What is that to you? You had better take what I

will give you. and go your way. and say nothing," and, thrusting
some Dollar Notes and small Money into his hands, pointed to a
Canteen or public house about half a mile ahead, where he might
spend it ; the other white man and Frenchman, after his example,
did the same; and Kendrick, knowing the ways of the Isle of
France, and that it was of no use for him to speak, and that
Rossi, who had been his Chief in the Convict Department when he
was overseer of Convicts and the Governor's Aid de Camp, had
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1826.
March.

Affidavit of

W. Kendrick.

always told those under him not to mind such things, " that they
were not supposed to see them," admits he received the money and
went his way to the house, that had been pointed out to him by the
Frenchman, where, upon his arrival, he was a little disappointed
to find that what both the Frenchmen gave him amounted only to

between 9 and 10 Dollars : 9 Dollars and a half as nearly as possible.

The Negroes were Natives of Madagascar, naked with only what
is called Langoutin in the Isle of France, or Rag just to cover their

Privities, and appeared to have been greatly cramped during the
voyage, being lame and hardly able to walk; besides looking sickly

and half starved, some of them seemed ready to drop. When, at the
Canteen, Kendrick remarked to the person in charge what he had
seen ; and this Individual informed him that these Slaves were
for Mr. Geneve and another person, whose name Kenrick does not
now recollect, and that he (the Keeper of the Canteen) had seen
them land from the Schooner, which was then lying close to the
Shore. This was what Kenrick was pretty well assured of before,

but was not sorry to find it thus confirmed by another, who was
keeper of a Canteen, close to the place, where the Landing must
have been effected, though he says he did not want to be told they
were new Slaves, which no one, who has been any time in the Isle

of France, can, he says, mistake, so very different is their appear-
ance from old Slaves.

I do declare that the foregoing, which has been read to me, is a
correct account of what I have stated.

William Kendrick.

Arrest of

bushrangers
and their
accomplices.

Trial and
conviction of

bushrangers.

Governor Darling to Earl Bathurst.

(Despatch No. 11, per brig Columbia; acknowledged by Earl
Bathurst, 12th July, 1826.)

My Lord, Government House, 6th March, 1826.

I had the honor to acquaint your Lordship in my Letter

of the 6th of last month, marked " Separate," that I had just

then, when closing my despatches, received information that a

party of Bushrangers had been secured. The numbers, which

have been taken, amount to eighteen, eight of whom are Bush-

rangers, and the remaining Ten, one of whom is a Woman, have

been their accomplices and employed in receiving and disposing

of the stolen property. This latter is a very numerous Class and

a principal cause of the Evils, which are experienced here. The
facility of disposing of stolen property is a powerful inducement

to the commission of crime, and the Address of these people is

such, though their pursuits are well known in general, as to

elude every exertion to detect them.

The ill health of Mr. Forbes, the Chief Justice, and other

circumstances have interposed to prevent the trial of these

people until last week, when Mr. Justice Stephen presided. The
whole have now been gone through, and the Bush Eangers, who
have not yet suffered, will with the exception of two be executed

to-morrow.
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These, though capitally convicted, will be sent to Norfolk 1826.

Island in commutation of their sentence, there appearing to be 6 March -

much doubt as to their having been concerned in the fact, of

which they have been found guilty.

The ten Accessories, who were the Receivers of the Stolen Sentences

Property, are all Free people, and have been sentenced to seven Accessories,

years Transportation. The men. I have ordered to Norfolk

Island, knowing how generally it is dreaded as a place of punish-

ment, and considering it of great importance to check at once

proceedings, which are productive of the most distressing conse-

quences to the Colony; and I shall experience the truest satis-

faction, should it have that effect.

I do myself the honor to enclose herewith the Copy of a

Government Order, which I have just prepared for this occasion;

and, intending to render the example about to be made as im-

pressive as possible, I have deemed it advisable, as your Lordship

will perceive by the enclosed, to assemble the Convicts and to

direct the observance of every due solemnity.

I have, &c,

Ra. Darling.

[Enclosure.]

Government Order.

Colonial Secretary's Office, 6th March, 1826.
His Excellency the Governor, feeling that the tranquillity of the Government
Colony and the safety and preservation of the lives and Property order re

of the Inhabitants imperiously demand that measures should i™Jj
lshment

promptly be adopted for preventing a repetition of the daring out- suppression of

rages, which have recently been committed, has directed that, in bushrangers

addition to the execution of William Corbett, who suffered this day,
accomplices

the awful sentence of the Law shall be carried into effect to-morrow
morning at nine o'clock on the following Prisoners, who were con-
demned on Monday, the 27th Ultimo, vizt.

Charles Patient, Peter Roberts, Duncan McCallum, William '

Morrison.

The Governor has further directed that the persons hereafter
named, vizt.

Darley Haggarty, James Laragy, Christopher Henderson,
Ralph Howe, William Turner, William Highorn,
James Bayley, Richard Johnson, Jacob Peter,

who have been convicted as receivers of the Property stolen by the
Banditti above mentioned, and who have been sentenced to be trans-

ported, shall, after witnessing the execution of their accomplices, be
immediately removed to the Phoenix Hulk under a Military Escort,
•and be forwarded from thence by the first opportunity to Norfolk
Island, there to be confined during the period of their sentences.

His Excellency has also directed that the men at the Convict
Barracks and those, who are allowed to sleep out, shall be assembled
and attend the Execution.

Ser. I. Vol. XII—
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6 March.

Government
order re

punishment
and
suppression of

bushrangers
and their
accomplices.

The Troops in Garrison will parade for the purpose of preserving
order.

The Governor is willing to hope that the example, which a due
regard to the peace and tranquillity of the Colony under his charge
has obliged him to make on this occasion, will put an immediate
stop to the lawless proceedings, which have lately kept the In-

habitants of the Country Districts in a state of anxiety and alarm.

The inducements to Plunder, which lead to murder and other
atrocities, would be much diminished, were the Receivers of Stolen
Goods prevented from pursuing their nefarious traffic.

These People are the root and foundation of the Evils, which
have been experienced, and the general safety and the tranquillity

of the Colony require that all classes should heartily unite in

exterminating them. The Public welfare demands the exertions of
every honest man for the attainment of this object, and the
Governor pledges himself to reward liberally, and in a manner,
which may be most agreeable to the Individual as far as may
be consistent and practicable, any person who shall be instrumental
in bringing a " Receiver " to punishment.

His Excellency, in expressing his unalterable determination to

punish with the utmost severity of the Law any Person, who shall

be convicted as a " Receiver of Stolen Goods," takes this opportunity
of warning those, who are so employed, that such of them, as shall

be convicted will, without exception, be sent to Norfolk Island,
which Settlement has been allotted for their confinement and for
that of malefactors, who have forfeited their lives ; and in order
to render the example now made as effectual and impressive as
possible, the Governor declares in the most solemn manner that
he will on no account mitigate or remit the sentence passed upon
" Receivers of Stolen Goods."

By His Excellency's Command,
Alex. McLeay, Colonial Secretary.

Dispute
between
archdeacon
and sheriff.

Governor Darling to Under Secretary Hay.

(Despatch marked "Secret and Confidential," per brig Columbia;
acknowledged by Earl Bathurst. 12th July, 1826.)

Sir, Government House, 6th March, 1826.

I beg- to enclose the copy of a Letter, addressed to me by

the Attorney General and of my answer. The subject relates

to some observations* in the " Australian " of the 26th of January
and the 16th of February, which Papers I shall forward to your

Office with my present Dispatches.

It appears that the Archdeacon took offence at the conduct of

Mr. Mackaness, the Sheriff, on the occasion of the Public Meet-

ing, at which the Addressf was voted, which accompanied my
Despatch No. 1 ; and it is understood that, on embarking shortly

after for Van Diemen's Land, Mr. Scott left a message to that

effect to be delivered to Mr. Mackaness.

Note oi Note 60.
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I have examined the Article in the "Australian," in which, i826.

though no doubt extremely impertinent and irritating to the
6
Jiff

11,

Individual, I can discover nothing that attaches to the Arch- P 1?^" 4®

deacon's Public Character, or that reflects on his conduct as a archdeacon

member of this Government. The object evidently is to ridicule

the course, which he appears to have adopted in expressing his

disapprobation of the Sheriff's conduct. I am not, however,

prepared to say whether his conduct was objectionable or not,

though, from what 1 have heard, I am inclined to think, without

any bias to Mr. Mackaness, that it was not inconsistent with his

duty.

Having thus put you in possession of the case, as I understand

it, I shall be very glad to be informed whether the principle laid

down in my letter to Mr. Bannister is correct.

I do not persuade myself that the Government can be expected

or ought to step forward to defend the acts of its members, when
those acts are unconnected with their public situation, or to

institute prosecutions against Individuals, who may think proper

to comment on them.

If the contrary were the fact, and the Government should be

burthened with a captious, wrong headed man, it will be seen

that it would have ample employment in defending him, and that

attention to party squabbles would supercede matters of real

importance. I have, &c,

Ea. Darling.

[Enclosure No. 1.]

Attorney-General Saxe Bannister to Governor Darling.

Sir, Sydney, 18th February, 1826.

It having been stated to me privately and the newspapers Duties of

of this morning having also mentioned that improper reflections genera/re

have been recently published in the Australian Newspaper upon allesed libels,

the Archdeacon, I take the liberty of observing to your Excel-

lency that I have not hitherto thought it to be part of my duty
to read publications with a view to prosecution.

Personal experience induces me to believe that any unfounded
slander in this Paper is without weight.

But lest your Excellency may rely upon any vigilance, which it

may be thought I am exercising as Attorney General over the

supposed illegalities of the Press, I beg permission to state that

I do not apprehend that I am bound to examine libel cases, unless

called upon to do so in my profession or officially.

I have, &c,

S. Bannister.
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7 March.

Transmission
of acts and
ordinances of

legislative
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S March.

Practice of

paying for

labour in
live stock.

[Enclosure No. 2.]

Governor Darling to Attorney-General Bannister.

Sir, Government House, 18th February, 1826.

I have been favoured with your Letter of this date, and,

though I have not considered the subject maturely, I incline to

the opinion you have expressed that you are not bound to examine
libel cases, unless called upon to do so in your profession or

officially, and more particularly when, as in the case alluded to,

the subject matter has no immediate reference to the public

measures or acts of the Government or its Officers.

For my part, I can see nothing in the matter in question, which
can be considered injurious to the Archdeacon's public char-

acter as a member of this Government, and I therefore presume
the interposition of Government cannot be necessary.

I have, &c,

Ea. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. 19, per ship Marquis of Huntly; acknowledged by
Governor Darling, 24th October, 1826.)

Sir, Downing Street, 7th March, 1826.

With reference to a recent communication from Sir

Thomas Brisbane, in which he has transmitted to me Copies of

the Ordinances passed by the Governor in Council of New South

Wales, and to that part of your instructions, which directs that

the operation of all Ordinances, which may be passed, is to be

subject to His Majesty's approbation, I have to direct that you

will transmit to me, by the earliest opportunity, four copies of

every Ordinance or Legislative Act passed or promulgated in the

Colony; and you will also be pleased to direct that all Copies of

such Ordinances should be printed in an uniform manner, and

that, at the end of every year, a printed collection of all such

Ordinances and Acts from the commencement of the year, bound

up in a distinct volume and accompanied with a full and

methodical Index, should be regularly transmitted home.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 20, per ship Marquis of Huntly; acknowledged by
Governor Darling, 26th May, 1827.)

Sir, Downing Street, 8th March, 1826.

The Lieutenant Governor of Van Diemen's Land having

adverted to a practice, which has recently grown up in that

Colony, of Settlers paying in Cattle and Sheep for the labour



labour in

live stock.
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performed by Convicts, I inclose for your Information a Copy of
g \f ĉh

the answer, which I have addressed to Colonel Arthur, in order .

that your Excellency, being aware of the sentiments of His payfngfo?

Majesty's Government upon that subject, may take the necessary

steps for checking a similar practice in case it should be found

to prevail to any great extent in New South Wales.

I have, &c,

Bathurst.

[Enclosure.]

Earl Bathurst to Lieutenant-Governor Arthur.

Sir, Downing Street, 5 March, 1826.

I have had the honor to receive and lay before The King
your dispatch of 11th August, 1825.

I shall reserve for a future opportunity the expression of His Evils resulting

Majesty's Commands upon most of the points, to which you have
from practlce -

therein called my attention; but, towards the concluding part of

your letter, you advert to a practice, which has recently grown up

in Van Diemen's Land and which appears so very objectionable

in principle that I deem it necessary without a moment's loss of

time to instruct you to put a stop to it, wherever it is found to

prevail. I allude to the payment of Convicts for their labor by

the Settlers in Cattle and Sheep, for the increase and mainten-

ance of which Convicts have recourse to the following expedient.

Having no land on which to graze such Stock, as they may have

acquired in payment of their labor, they place them in the

hands of Settlers, who are in circumstances the very reverse of

their own, having land but without means of stocking it; the

conditions of the Compact, which follow from this transaction,

being that the Eeceiver shall have one third of the Increase, and
thus many, who have imposed upon the Local Government by a

shew of Stock, acquire property and become importunate for

additional Land, without possessing any means of their own for

its improvement.

I have accordingly to desire that you will take immediate instructions for

Steps for preventing the continuance of this practice; and you of practice!

will direct that it should be explained to those Settlers, who have
so employed their Land, that, by neglecting its cultivation and
not laying out Capital in Cattle and Sheep, bona-fide their own
property, they have failed to comply with the terms upon which it

was granted to them, and that their Land has thereby become
liable to resumption, whenever the Government may think proper

to enforce the conditions of the original Grant.

I have, &c,

Bathurst.
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Under Secretary Hay to Governor Darling.

(Despatch per ship Marquis of Bluntly; acknowledged bv Governor
Darling, 18th December, 1826.)

Sir, Downing Street, 9th March, 1826.

In reference to my letter of the 25th Ultimo, respecting the

provisioning of Melville Island, I am further directed by Earl
Bathurst to acquaint you that The Lords Commissioners of the

Treasury have issued their Instructions to the Commissioners
of Victualling to cause a sufficient quantity of Preserved Meat
for the occasional wants of about 100 persons to be Shipped, as

soon as possible, for New South Wales consigned to the Officer

in charge of the Commissariat. I have, &c,

K. W. Hay.

Transmission
of annual
estimates.

Proposed new
system for

financing the
colonial
establishments.

Under Secretary Hay to Governor Darling.

(Despatch marked "Private," per ship Marquis of Huntly;
acknowledged by Governor Darling, 16th December, 1826.)

My dear Sir, Downing Street, 9th March, 1826.

I am directed by Earl Bathurst to transmit to you a Copy
of the Estimate, which has been submitted to Parliament this

Session, for the expenses of the Civil Establishments of New
South Wales and Van Diemen's Land. The sum, for which appli-

cation has been made, amounts to £11,942, one half of that which

has been usually obtained to meet this Service, being calculated

for a period only of six Months, namely from the 1st of January
to the 30th June next.

I refer you to the enclosed Copy of a Letter, which has been

addressed to the Treasury for an explanation of the Principle, on

which it is intended that the expenses of t*he Civil Establish-

ments of the two Colonies shall in future be defrayed.

You are aware that at present there are two descriptions of

Persons employed under the Colonial Government; those com-
posing the regular Civil Establishment of the Colony in its

character as a British Settlement, and those whose employments
originate from its appropriation as a Place of Punishment for

persons convicted of offences in this Country. If the latter

description of Salaries, instead of being paid, as they now are,

out of the Colonial Revenues, which are consequently unable to

bear the expense of its regular Civil Establishment, were de-

frayed out of the Sum annually appropriated by Parliament to

the maintenance of the Convicts (to which sum a proportionate

addition must be made), there seems to be no doubt that ample

provision will then remain for defraying the other expenses of

the two Colonies without the necessity of applying to Parliament,

as heretofore for assistance in the form of a Special Grant.
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Under the new system, which I have just detailed, it will be i82c.

proper that a separation of the two Classes of public Servants 9 March -

above mentioned should take place, and that the system, accord-

ing to which their respective Salaries arc now paid, should be

changed.

You will accordingly be pleased to transmit to Earl Bathurst officials

by an early opportunity a List containing the names of all per- JUSgement
sons who are employed solely in the management of the Convicts, of convicts,

together with the amount of Salary assigned to them respectively,

in order that the Treasury may be informed of the probable

amount of the Bills which they may expect to be called upon to

pay annually on this account, and that they may provide the

necessary funds for such an increase to the usual Estimate, as

may appear, by reference to that List, to be requisite. You will

at once see the propriety of authorizing no increase to that

Establishment, without obtaining the previous sanction of the

Government at home, by whom provision will be made for de-

fraying the expense.

Any surplus Revenue, which may accrue (after paying the Disposal of

expense of the Civil Establishment in the manner herein pointed
sul'PIus reve»ue-

out, and such other Colonial Services as shall appear indispen-

sably necessary, and shall have received the approbation of the

Secretary of State, including the necessary remittances to the

Colonial Agent resident in this Country to enable him to defray

current Services), should be paid over to the Military Chest to

meet the charge incurred by Great Britain on account of the

Colony; and as this Letter, the object of which is to discontinue

the system of drawing Bills upon England for the Salaries of the

Civil Officers accruing subsequently to the 5th of July, may not

reach the Colony until some Bills may have been drawn for

Salaries becoming subsequently due, which Bills, if drawn, the

Lords Commiss'rs of the Treasury have undertaken to pay, Lord
Bathurst desires that you will cause an equal amount, to that

which may be so drawn for, to be paid from the Colonial Revenues
into the Military Chest. I have, &c,

R W. Hay.

[Enclosure.]

Under Secretary Hay to Secretary Harrison.

Sir, Downing Street, 6th Febry., 1826.

I am directed by Earl Bathurst to transmit to you herewith Estimates of

an Estimate of the charge of defraying the Civil Establishments establishments,

of New South Wales and Van Diemen's Land for the current

half year, namely from the 1st January to the 30th June next.
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In laying this Estimate before the Lords Commissioners of

H.M. Treasury, I am to request that you will acquaint their

Lordships that an arrangement is in contemplation, which, if

carried into effect, will supersede the necessity of any further

application to Parliament beyond the Sum, which is annually

voted for the expenses attendant upon the Convict part of the

Establishment of that Colony, as it is proposed that the Officers

of the Civil Establishment, whose Salaries are now defrayed

by an annual Parliamentary vote, should be henceforth paid from
the Colonial Revenues, and that those Civil Officers, who are con-

nected with the controul of the Convicts, should receive their

Salaries out of the Sum, annually voted by Parliament, to

defray the amount of Bills, drawn from New South Wales for

the maintenance of Convicts, to meet which a small increase to

that Sum will, it is conceived, be necessary.

I am, &c,

R. W. Hay.

[Sub-enclosure.]

New South Wales.

Estimates Estimate of the charge of defraying the civil Establishments of

establishments New South Wales and Van Diemen's Land, from the 1 Jany.
of n.s.w. and to 30 June, 1826.
Tasmania.

£11,942 Os. Od.

Proposed distribution of the above Sum of £11,942 Os. Od., on account
of the civil Establishments of New South Wales and Van
Diemen's Land for the above period.

£ s. d.

Governor 2,100
Private Secretary 150
Lieutenant Governor 225
Chief Justice , 1,000
Attorney General 300
Provost Marshal 45 12 6
Archdeacon 1,000
Chaplain 200
2 Assistant Chaplains at £300 pr. annum each* 300
10 Do. Do. 250 do. * 1,250

Master of the Male Orphan School 50
Matron of the Female Orphan School 50
2 Schoolmasters at £60 per annum 60
Surveyor of Lands 182 10
4 Assistant Do. at £250 per annum each* 500
1st Deputy Assistant Do 100
2nd Do. Do. Do 75
3rd Do. Do. Do 50
Superintendent of Convicts 100
2 Assistant Overseers at £60 per annum each* .... 60
8 Do. Do. „ 30 per annum each* 120

* Note 61.
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Proposed distribution of tbe above Sum of £11.942 Os. Od., on 182 6.

account of tbe civil Establishments of New South Wales and 9 March.

Van Diemen's Land for the above period

—

continued.
Estimates

£ S. d. for civil

Allowance to Mr. White, late Surgeon 45 12 6 establishments

Do. to Mrs. Thompson, Widow of Surgeon Tasmania
Thompson 15

Do. to Mrs. King, widow of Governor King .

.

100
Do. to Mrs. Collins, widow of Colonel Collins 60
Do. to Mrs. Jamieson, widow of Surgeon

Jamieson 20
Do. to Mrs. Bent, widow of Judge Advocate

Bent 100
Do. to Mrs. Lewin 25

Hobart Town.

Lieut. Governor 1,250
Colonial Secretary 400
Chief Justice 600
Attorney General 150
Chaplain . 130
2nd Do 125
3rd Do. : 125
Surveyor of Lands 100
Assistant Do 75
Overseer of Convjets 30
4 Do. Do. at £30 pr. annum each* 60
Schoolmaster 30

Port Dalrymple.

Officer in Command 91 5
Chaplain 125
Agent 75

11,650
On account of fees for Receipt and Audit 292

Total .

.

£11,942
Colonial Office, 1st January, 1826.

Earl Bathurst to Governor Darling.

(Despatch No. 21. per ship Marquis of Huntly; acknowledged by
Governor Darling, 25th October, 1826.)

Sir, Downing Street, 10th March, 1826. 10 March.

In addition to the Instructions, which I have addressed to Certain

your Predecessors and to those which you yourself have more cX
V
n^when

quit

recently received, respecting the exercise of that discretionary emancipated.

power of remitting the sentences of Convicts, which is given to

you by your Commission as Governor of New South Wales, I

have to signify to you The King's Commands that in no case

shall a pardon be granted to any description of Convict, above

the condition of the labouring Class, unless he shall first sub-

scribe a declaration, to be drawn up or approved by the Chief

Note 61.
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Judge, by which the Convict shall bind himself to quit the

Colony immediately on receiving- such pardon, and neither return

to it, nor to proceed to Van Diemen's Land, without the especial

license of the Secretary of State; in default of performing which
agreement, he shall be exposed to all the Penalties of the original

Sentence. I have, &c,

Bathurst.

11 March.

Instructions
re survey of
King George'
sound.

Earl Bathurst to Governor Darling.

(Despatch No. 22, per ship Marquis of Huntly; acknowledged by
Governor Darling, 10th October, 1826.)

Sir, Downing Street, 11th March, 1826.

With reference to the dispatch, which I did myself the

honor of addressing to you on the 1st Instant, directing a Survey

to be made of the Country around Shark's Bay on the Western
Coast of New Holland, I have to instruct you, previously to your

making the Survey as therein directed, to cause one to be made
of the Land bordering on King George's Sound, in Latitude 35°

South, Longitude 117° 50' East, in order that ifj the Soil should

be found good (that around Shark's Bay being by every informa-

tion extremely barren) and if the circumstances of the place be

in other respects favorable, a Settlement may be first made in

that quarter. Among other advantages which it is understood

to possess, it has that of lying in the tract of Vessels from Eng-
land, and by that means enjoys an easy communication with

Port Jackson. I have, &c,

Bathurst.

12 March.

Custody of
money and
property
belonging to

convicts.

Earl Bathurst to Governor Darling.

(Despatch No. 23. per ship Marquis of Huntly; acknowledged by
Governor Darling, 26th October, 1826.)

Sir, Downing Street, 12th March, 1826.

Referring to the dispatch which I addressed to Sir Thomas
Brisbane dated the 9th of September,

1

1822, I deem it necessary

to call your attention to that part of it which directs that " the

Money and Property,* which a Convict may possess at the time

of his arrival in the Colony, should be taken and deposited

under Regulations for the ultimate use of the Party," and to

convey at the same time additional Instructions, respecting the

employment of such sums of Money, as he may acquire by his

labor, when permitted from his good behaviour or otherwise to

work for his own benefit.

* Note 62.
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It appears very essential to the ends of Justice that no prac-
.,

l826
\

tii-able means should be neglected of keeping up in the minds -

—

of Criminals that salutary apprehension of Transportation to ofdreadof"

New South Wales, which originally existed when New Holland transportation.

was first selected as the place of Banishment for Offenders, but

which it is to be feared has been scarcely felt at all by many of

those, who have been sent there for their crimes at a later period.

There appears to be no mode more effective for the attainment Necessity for

of this object than the following :—First, to debar the Convict T^i^6 on

from all those Privileges which, as a free person, he would be of convicts,

entitled to enjoy; Secondly, to withhold from him those Indul-

gencies which the possession of money may afford him the means
of obtaining; and lastly by a rigid adherence to such Regulations,

as it may be considered advisable to adopt for this purpose, to

convince him by experience that it must entirely depend upon

the propriety of his conduct whether he shall regain any portion

of those rights, from the enjoyment of which he has been debarred

by his crimes.

The necessity of acting upon this principle cannot be too

strictly enforced; and it is with this view that I consider it instructions

expedient to direct that no Convict shall henceforth be allowed,
JJ {Jfo^ylJf

on any pretence whatever, to have the possession of any money convicts.

or property, which he may be entitled to at the time of his arrival

in the Colony. He should be recommended to dispose of it in the

Savings Banks, according to the suggestions contained in Mr
•Commissioner Bigge's first Report, Page 158, but on no account

must he be permitted to retain possession of it. The time,

when he may be allowed the free use of his money, will depend
upon his conduct; but it must not at the soonest be under two
years, in cases where the Convicts are transported for life, and
then only in special cases wherein you shall have every reason

to believe, from the character and uniform good conduct of the

Convict, that the use of his money can be allowed without the

risk of its misapplication. It might be desirable in all cases that

this permission should be granted gradually, and that only a

portion of his money should in the first instance be allowed to

any Convict, the payment of the remainder, at some subsequent

period, depending upon the use made by him of the first Instal-

ment.

You will cause a Return to be made regularly to the Colonial

Office of all the cases, in which this allowance of Money to Con-
victs may be granted.

I have, &c,

Batiiurst



220 HISTORICAL RECORDS OF AUSTRALIA.

1826.
13 March.

Puisne
judge for
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Appointment of
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Salary for

J. Stephen.

Division of

duties between
chief justice
and puisne
judge.

Earl Bathurst to Governor Darling.

(Despatch No. 24, per ship Marquis of Huntly; acknowledged by
Governor Darling, 19th December, 1826.)

Sir, Downing Street, 13th March,* 1826.

His Majesty, having taken into consideration the great

extent and variety of the duties, with which the Chief Justice

of the Supreme Court of New South Wales is charged, and the

propriety of affording some adequate relief to that Officer, has

been graciously pleased to exercise the powers, with which he is

invested by the Statute, 3rd Geo. 4 Cap. 96, and has accordingly

issued a Warrant, under His Signet and Sign Manual, for aug-

menting the number of the Judges of the Supreme Court.

I have the Honor to enclose this Warrant, by which you will

perceive that the King has been pleased to appoint Mr. Stephen,

the Solicitor General of New South Wales, to the situation of

Second Judge of the Supreme Court; and you will immediately

make known to that Gentleman this mark of His Majesty's favor,

and cause him to be sworn into that Office with the usual

Solemnities.

You will be authorized to grant to Mr. Stephen out of the

Police Fund an annual Salary of £1,500 to commence from the

time of his taking the Oaths of Office.

It has not been possible to frame in this Country any definite

regulations as to the manner in which the Judicial business

should be divided between the Chief Justice and the Puisne
Judge. This question must depend upon a variety of local cir-

cumstances, which cannot be correctly understood except upon
the Spot. You will, therefore, take this subject into your earliest

consideration. If, as I earnestly hope, the Judges themselves

shall concur in settling a plan for this purpose, you will adopt

and sanction any measure supported by their joint recommend-
ation.

In case of any difference of opinion between them, you will

feel it your duty to adopt and sanction the plan for the division

of their judicial duties, which the Chief Justice may suggest,

unless the objections to it should appear to you to be of a very

grave and conclusive nature.

I have, in a separate dispatch,* signified to you His Majesty's

pleasure, respecting the manner in which the legal offices of the

Colony, which will become vacant on Mr. Stephen's promotion,

are to be filled up.

I have, &c,

Bathurst.

Note 63.
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[Enclosure.] 1S26.

WARRANT appointing John Stephen, Esquire, to be a Puisne Judge '

at Xew South Wales. Warrant
appointing

G. R. J- Stephen

George the Fourth, by the Grace of God of the United Kingdom judg

e

e

a PU1

of Great Britain and Ireland, King, Defender of the Faith, To

Our Trusty and Well Beloved John Stephen, Esquire, Greeting.

Whereas, by an Act of Parliament passed in the fourth Year of

Our Reign, intituled, " An Act to provide, until the first day of

July, One thousand. Eight Hundred and Twenty seven, and until

the end of the next Session of Parliament, for the better admin-

istration of Justice in New South Wales and Van Diemen's

Land, and for the more effectual Government thereof, and for

other purposes relating thereto," it is enacted that it should be

lawful for Us, Our Heirs and Successors, by Charters or Letters

Patent, under the Great Seal of the United Kingdom of Great

Britain and Ireland, to erect and establish Courts of Judicature

in Xew South Wales and Van Diemen's Land respectively, which

should be styled the Supreme Court of Xew South Wales and the

Supreme Court of Van Diemen's Land for the purposes and with

the jurisdictions, powers and authorities, specified in the said

Act. And Whereas, in pursuance of the Act above recited, We
did by Letters Patent, under the Great Seal of the United King-

dom of Great Britain and Ireland, bearing date the Thirteenth

day of October, One Thousand, Eight Hundred and Twenty
three, in the Fourth year of Our Reign, erect and establish a

Court of Judicature, styled the Supreme Court of Xew South
Wales, and nominate and appoint a Chief Justice, and did also

prescribe and ordain certain Rules and Regulations touching the

proceedings of the said Court, as relation being had to the said

Letters Patent may more fully and at large appear. And Where-
as it is provided by the Act before mentioned that, if it should

at any time appear to Us, Our Heirs and Successors, expedient

to augment the number of Judges of both or either of the Courts

of Judicature aforesaid, then and in that case it should be lawful

for Us, Our Heirs and Successors, from time to time, as occasion

may require, by Commission under Our or Their Royal Sign
Manual, to augment the number of Judges of both or either

of the said Courts to three, and to grant such additional Judges
such reasonable Salary or Salaries, as to Us, Our Heirs and Suc-

cessors, should seem meet, and which should be in lieu of all fees

and emoluments whatever. And Whereas We have deemed it

expedient that an additional Judge should be appointed to the

Supreme Court at Xew South Wales. Xow know ye that We,
reposing especial trust and confidence in the Loyalty, Integrity
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1826.
13 March.

Warrant
appointing
J. Stephen
to be a puisne
judge.

and Ability of you, the said John Stephen, Esquire, do in pur-

suance of the provisions of the before recited Act of Parliament,

passed in the Fourth Year of Our Reign, hereby constitute and
appoint you, the said John Stephen, to be one of the Judges of

the Supreme Court at New South Wales, to have, hold, exercise

and enjoy the said Office during Our Pleasure, together with all

the Rights, profits, Privileges and Salaries unto the said Office

and place belonging.

Given at Our Court at Carlton House, the First day of

April, One Thousand, Eight Hundred and Twenty Six,

In the Seventh Year of Our Reign.

By His Majesty's Commands,
Bathurst.

Appointment of

puisne judge.

Division of

judicial duties.

Legality of a
court held in

absence of

chief justice.

Proposed
amending act.

Under Secretary Hay to Governor Darling.

(Despatch marked "Private," per ship Marquis of Huutly.)

My dear Sir, Downing Street, 13th March, 1826.

With a view to relieve the Chief Justice from some part

of the laborious duties, which devolve upon him, and at the same
time to facilitate the Dispatch of the Judicial business of the

Colony, Lord Bathurst has deemed it necessary to recommend to

His Majesty the appointment of a second Judge, which has been

done by Warrant under his Signet and Sign Manual. Lord
Bathurst is aware that no provision is made by this arrangement

for the distribution of the Judicial Business between the Chief

Justice and the Puisne Judge, and that it may be doubted even

whether a Court can legally be held in the absence of the former,

without which no considerable relief can be afforded to him by

associating with him a Colleague upon the Bench; still how-

ever Lord Bathurst is willing to pursuade himself that, in many
respects, the Chief Justice may derive advantage from Mr.

Stephen's appointment, until by a new Act of Parliament, which

at all events will be required in the course of next Session, the

difficulties, which may be found to arise from the mode of

appointment, which has been adopted, can be remedied. Lord

Bathurst has only thought it necessary to notice them to shew

that he is alive to the impediments, which will prevent the ap-

pointment in question operating so fully in aid of the Chief

Justice, as was to have been desired. He requests that the Chief

Justice may be directed to report officially through you on the

subject, to which this letter refers, but more particularly as to

the manner in which the Judicial Business should be divided

between the Chief Justice and Puisne Judge with reference to

the relief, which the former requires. I have, &c,

R. W. Hay.
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TJndek Secretary Hay to Governor Darling. ,A8,26 -,
lf> March.

(Despatch per ship Chapman.)

.My Ac-ay Sir, Downing Street, 16th March, 1826.

I have received a letter from General Phipps, in which, Recommend-

at the request of one of his Constituents at Whitby, he solicits a favour of

recommendation to you in favor of Mr. Thomas Olarkson, general T
-

clarkson -

Merchant a1 Sydney. I do not know whether it will be in your

power to be of any service to him in his Mercantile pursuits,

but I shall be much obliged, if you will avail yourself of any

opportunity that may offer of assisting his view.

Yrs. very truly,

R. W. Hay.

Under Secretary Hay to Governor Darling.*

Sir, Downing Street, 16th March, 1826.

Mr. R. W. Parker having been recommended to Lord Recommend-

Bathurst by Sir N. Colthurst, the Member for Cork, I am J?w. Parker

directed by his Lordship to request that he may receive a Grant for land erant -

of Land proportioned to his means of bringing it into cultivation,

and that you will afford him every facility in the choice of

situation that may not be inconsistent with established Regu-
lations. I am, &c,

R. W. Hay.

Earl Bathurst to Governor Darling.

(Despatch No. 25, per ship John.)

Sir, Downing Street, 2nd April, 1826. 2 April.

In consequence of the appointment of Mr. Stephen to the Appointment of

Situation of second Judge of the Supreme Court at New South folfc?{
a
r

ml as

Wales, I am to acquaint you that His Majesty has been pleased general.

to nominate James Holland, Esqre., the late Attorney General

of Bermuda, to succeed Mr. Stephen as Solicitor General and
Commissioner of the Courts of Request, lately established in that

Colony; and you are hereby authorized to pay to Mr. Holland,

out of the Colonial Revenues, an annual Salary at the rate of

Eight Hundred Pounds according to the arrangement communi-
cated to Sir Thomas Brisbane in my dispatches of the 20th and
21st January, 1824. Mr. Holland will be entitled to half Salary

from the date of his embarkation, until the period when he may
enter upon the duties of his Office, and has already received £300

on account of the same. I have, &c,

Bathurst.

* Note 64.
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1826.
6 April.

Introduction
of Robison.

Under Secretary Hay to Governor Darling.*

My dear Sir, Downing Street, 6th April, 1826.

I beg to introduce to your notice Captain Robison, who
goes out to New South Wales in command of the Veteran Com-
panies now under orders for that Colony. Captain Robison is, I

believe, already personally known to you; but in consequence of

the strong testimonials, which I have received in his favor from
Mr. Charles Grant, I cannot deny myself the pleasure of giving

Captain Robison this especial introduction to your favor and
protection. I am, &c.,

R. W. Hay.

7 April.

Proposed
removal of
settlement
in north
Australia.

Earl Bathurst to Governor Darling.

(Despatch No. 26, per ship Marquis of Huntly; acknowledged by
Governor Darling, 18th December, 1826.)

Sir, Downing Street, 7th April, 1826.

The unsuccessful result of the first venture, made by the

Merchants to the Northern Coast of New Holland, has led the

East India Trade Committee to entertain doubts of the eligi-

bility of the Spot, already selected for a Settlement on Melville

Island; in consequence of which, I have recommended to the

Lords Commissioners of the Admiralty that a further trial

should be made of the Coast to the Eastward of the New Settle-

ment with a view to ascertain how far it may be practicable to

form an Establishment, which may offer those advantages to the

Trader, in which Melville Island is said to be deficient.

I do myself the honor of transmitting for your information a

Copy of the Communication, which has been addressed to the

Lords Commissioners of the Admiralty on the subject; and it

only remains for me to request that you will issue to the Com-
mandant at Melville Island such orders, as may be required to

carry into effect these arrangements; and you will afford the

necessary co-operation ,to the Naval Officer, who may be employed

by their Lordships on this Service, and who will be instructed to

call at Port Jackson on his way to the New Settlement.

I have, &c,

Bathurst.

[Enclosure No. 1.]

Under Secretary Hay to Mr. John Barrow.

Sir, Downing Street, 6th April, 1826.

I am directed by Earl Bathurst to transmit to you, for

the information of the Lords Commissioners of the Admiralty,

*Note 64.
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the enclosed copy of a letter from Mr. Begbie, Secretary to the 1826.

East India Trade Committee, on points connected with the new '
p

Settlemenl at Melville Island.

Without entering into the question of the eligibility of the Proposed

situation already chosen for that purpose, Lord Bathurst is dis- c?oke??sknd.

posed to recommend to their Lordships that one of the first Ships

of War, appointed to the East India Station, should be directed to

Melville Island, and to transport from thence a small number of

Troops to such part of Croker Island in Latitude 11° S., longi-

tude 132° E., as may appear most adapted to their temporary

accommodation, until a tit spot may be selected for the formation

of a permanent Establishment in that Quarter. From thence,

parties may be sent to explore the neighbouring Coasts and

Inlets, and there such articles of Merchandize may safely be

deposited as may suit the Malays, who it is understood frequent

those Coasts for the purpose of fishing.

Although it is believed that the Piratical Vessels belonging to Naval

the Islands do not come down to the Coasts of New Holland, yet against^irates.

it may be expedient to instruct the Officer, commanding the Ship

of War, so employed, to remain for a certain time on the northern

Coast of New South Wales, and thereby to dispel those appre-

hensions of attack from the Pirates, which the Inhabitants repre-

sent to have hitherto prevailed among the Traders.

As it appears by the last accounts that the want of fresh Pro- Live stock to

visions has been severely felt at the new Settlement, Lord f\

e

m°Tirnor.

Bathurst would recommend to the Lords of the Admiralty that

the Commander of the Ship of War, employed on this service,

should be directed to call at Timor (as suggested by Mr. Begbie)

to take stock from thence for the immediate use of the Settlers,

and that they should be supplied with a few materials for the

construction of Fishing Boats, in case they should not have
already been furnished with them from Port Jackson.

His Lordship would further recommend that Buoys should be Buoys to be

taken out for the purpose of being laid down off the Harbour, at Fort Dundas.

so as to render the entrance up the Straits to Fort Dundas more
easy to such ships, as may hereafter resort thither.

A communication on the subject of this letter will be imme-
diately made to the Governor of New South Wales, who will be
instructed to issue to the Commandant at Melville Island such
orders, as may be required to carry into effect these arrangements,

as well as to afford the necessary co-operation to the Naval
Officer, who may be employed on this Service.

I am, &c,

E. W. Hay.

Ser. I. Vol. XII—

P
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1826.
7 April.

Report on
settlement at
Melville island.

Necessity
for naval
protection.

Capture of

brig Stedcomb
by pirates.

Disadvantages
of settlement
at Fort Dundas.

Fresh
provisions
required by
settlers.

[Enclosure No. 2.]

Mr. John Begbie to Under Secretary Hay.

East India Trade Committee Room,
Sir, 53 Old Broad Street, 18th Mar., 1826.

I am desired by the Merchants, who took the liberty of

suggesting to Lord Bathurst about 2 years since the eligibility

of forming a Settlement on the N.W. coast of New Holland, to

lay before you, for the information of his Lordship, the accounts

lately received by them from Melville Island, dated in August
last, thro' Captain Hugh Stewart, Master of the Merchant Ship
Lallah Rook. It is stated that the settlement was then without

any naval protection whatever, which is in fact essentially neces-

sary in that part of the world, so much infested with Pirates,

until the Settlers are more firmly established than can be ex-

pected at so early a period of the Establishment. The naval

protection is not only requisite for the safety of the Settlement

itself, but also to afford security to any Merchant Vessels, which

may endeavour to open a trade with the Neighbouring Coast and
Islands. In confirmation of this opinion, I am desired to men-
tion that the Brig Stedcomb, sent out by the Merchants, shortly

after the sailing of H.M. Ship Tamar, for the express object of

opening the Trade, has, there is great reason to apprehend, fallen

into the hands of the Pirates for want of that protection; and

they regret to state that the report from Batavia mentions that

all the Crew, with the exception of 2 boys, were put to death.

It is also represented that the Settlement at Melville Island has

been ill chosen, and is not likely to answer the object for which

it was formed from the frequent shifting of the shoals and diffi-

culty of the Navigation at the entrance of the Port, also from its

distance up the Strait, being thereby entirely detached from the

Malay fishing ground, situated to the Eastward of Melville

Island and in the Gulph of Carpentaria. The Merchants are

aware of the difficulty experienced by Captain Bremmer in find-

ing water upon the immediate spot, pointed out in Lord

Bathurst's Instructions (Port Essington) ; at the same time, they

think it probable that, if a little more time had been given to

the examination of the coast to the Eastward, a settlement might

have been formed in that direction, near the West point of the

Gulph, which would have afforded the advantages looked for.

Should His Majesty's Government determine upon sending any

Ship from England, it would be desirable that she should touch

at Timor on her passage out, and take fresh provisions from
thence for the immediate use of the Settlers, the last accounts
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having left them entirely destitute of that refreshment; and as
v*!

2

^
the Lallali Rook carried up a stock of salt provisions to last the

settlement for a considerable time, under the supposition that provisions

they would be supplied with fresh Meat and Stock from the JJggEf
bv

neighbouring Islands, it is probable that great inconvenience

may be experienced before relief can be afforded from the circum-

stance of their not having even a boat at the Settlement for

fishing, when Captain Stewart left it.

I have, &c.

John Begbie,

Secretary to the East India Trade Committee.

Earl Bathurst to Governor Darling.

(Despatch No. 27.*)

Sir, Downing Street, 7 April, 1826.

The frequent applications, which I have received from Augmentation
to S3,la,rv of

Mr. Bannister, His Majesty's Attorney General at New South attorney-

Wales, since I had the honour of addressing to Sir Thomas Bris-
ffeneral -

bane my Dispatches of the 2d of June and 1st of July, 1825, and

the urgency, with which he has pressed upon the question of an

encrease to his official Salary, have induced me to enter upon a

reconsideration of his case with reference to that subject; and
it has led to my having recommended to His Majesty that the

Attorney General's Salary should be augmented to £1,400 per

Annum from the date, at which you may receive this Communi-
cation.

The above amount of Salary will be the Maximum of the com-

pensation which can be authorized to be made to that Officer; and

you will therefore be pleased to inform Mr. Bannister that, this

being His Majesty's final determination, if he does not consider

that amount adequate to the duties which he is called upon to

perform, it will be desirable that he should no longer retain his Possible

present situation. In case, however, of his chusing the alterna- s^miSer
tive of relinquishing it, he must not expect to be provided with a

passage at the public Expence for the conveyance of himself and
his family to either of the places, to which he has signified his

wish of proceeding, should his Salary not be augmented in pro-

portion to his expectations; and I should be equally unable to

hold out to him any prospect of his being nominated to any

other appointment. I have, &c,

[Unsigned.]

* Note 64.
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1S26.
13 Apri

Despatches
;icknowledged.

20 April.

Copies of

newspapers to
be sent to
England.

21 April.

Proposed
land grant to

H. C. Antill.

Earl Bathurst to Governor Darling.

(Despatch No. 28, per ship Marquis of Huntly; acknowledged by
Governor Darling, 15th September, 1826.)

Sir, Downing Street, 13th April, 1826.

I had the honor of receiving yesterday Sir Thomas Bris-

bane's Dispatches of the dates and numbers, mentioned in the

Margin*; but as the Vessel, which will convey this letter is on

the point of sailing, I must defer replying to such of them as

require observations until the next opportunity.

I have, &c,

Bathurst.

Under Secretary Hay to Governor Darling.
(Despatch per ship Marquis of Huntly; acknowledged by Governor

Darling, loth September, 1826.)

My dear Sir, Downing Street, 20th April, 1826.

Lord Bathurst has had occasion to call Sir Thomas Bris-

bane's attention to the expediency of his sending home by every

opportunity regular series of the Colonial Newspapers. I have

no doubt that, previously to your arrival, he will have taken

measures for complying with Lord Bathurst's wishes on this

point; but, as much consequence is attached to our possessing

them, his Lordship has desired me to mention the subject again

to you, for fear Sir Thomas Brisbane should have inadvertently

omitted to give directions for their being regularly forwarded

to England. I am, &c,

E. W. Hay.

Under Secretary Hay to Governor Darling.
(Despatch per ship Marquis of Huntly; acknowledged by Governor

Darling, 15th September, 1826.)

Sir, Downing Street, 21st April, 1826.

I am directed by Earl Bathurst to transmit to you the

enclosed Copy of a letter from Captain Antill, and to acquaint

you that his Lordship has no objection to the additional Grant

of Land, applied for by that Officer, being given to him upon
the usual conditions, provided that the outlay of Capital upon his

former Grant and the further means at his disposal give him a

claim to favorable consideration; and that it shall not appear

upon enquiry that Sir Thomas Brisbane had any particular

grounds of objection thereto, when he declined acceding to Cap-

tain Antill's Request. I have, &c,

R. W. Hay.

* Marginal note.—1825, No. 76, 16 August ; 77, 10 Septem'r ; 78, 29 August

;

79, 30 August ; 80, 7 Sept. ; 81, 12 Sept. ; 82, 13 Sept. ; 83, 12 Sept. ; 84, 1 Sept. ;

85, 13 Sept. ; 86, 28 Sept. ; 87, 24 Sept. ; 88 ; 89, 30 Sept. ; 90, 3 Oct. ; — , 10 Oct. ;—, 10 Oct. ; 91, 11 Oct. ; 92, 10 Oct. ; 93, 11 Oct. ; 94, 25 Oct. ; —, 15 April.
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[Enclosure.] 18-26.

21 April.

Captain Antill to Eakl Bathurst.

My Lord, Jarvisfield, N.S. Wales, 20th Septr., 1825.

1 have taken the liberty of intruding- on your Lordship's Application

time and attention, trusting from the Statement of my case to h?a Antill foi

receive such indulgence as your Lordship may think my past
kn^erant

services deserving of.

I arrived in this Colony the latter end of the year 1809 on the

Staff of the late General Macquarie, in which situation I re-

mained till his return Home in 1822, a period of 12 years. Wish-

ing to remain and settle in the Colony, I was placed on Half

pay after serving my King and Country 25 years, 21 of which

I have been in the East Indies and this Country with my Regi-

ment, the 73d Regiment; on retiring, I received a Grant of 2,000

Acres of Land from the late Governor Macquarie, which was the

utmost he could give me, he said, without orders from Home,
but promised to represent my past service to your Lordship.

I have lately made application to Sir Thomas Brisbane for an

extension of my grant adjoining my present Estate, which His
Excellency has declined doing from the regulations lately re-

ceived; but I have a promise of being allowed to purchase an

additional 1,000 Acres.

As I have settled in this Colony with my wife and 3 Children,

I trust your Lordship will take my past services into considera-

tion and allow me to receive the additional quantity of Land as

a gift from the Crown instead of being obliged to purchase it.

I have, &c,
H. W. Antill *

Captn. H.P. Xew Brunswick Fencibles.

Under Secretary Hay to Governor Darling.

(Despatch per ship Marquis of Huntly: acknowledged by Governor
Darling. 15th September, 1820.)

Sir, Downing Street, 21st April, 1826.

I am directed by Earl Bathurst to transmit to you the Proposed

enclosed Application from Captain Skene, late of the 4th fkeJCraig°
Veterans, in behalf of his Nephew, Mr. Skene Craig-, who emi-

grated to Xew South Wales in the year 1824, and who is desirous

of receiving a Grant of Land in that Colony. Should Mr. Craig
be in a condition to comply with the terms on which Lands are

now given, I am to request that you will comply with his Appli-

cation. I have, &c,

R. W. Hay.

*Note 65.
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1826.
21 April.

Application for

land grant
on behalf of
Skene Craig.

[Enclosure.]

Captain Skene to Under Secretary Hortox.

Sir, Aberdeen, 18th April, 1826.

I have the honor to adress you, at the request and on the

behalf of my nephew, Mr. Skene Craig, who emigrated to Sydney,

New South Wales, in the year 1824; since his settlement in that

Colony, which he had selected for his future exertions, he has

communicated to me an anxious wish to obtain a grant of Land
under Government.

With the view therefore of forwarding his wishes, I use the

freedom of requesting that you will be pleased to submit this

application to The Right Honorable Earl of Bathurst, in order

that directions may be issued by His Lordship to the Local

Authorities to comply with Mr. Craig's solicitation to the extent

and under the conditions usual in such cases.

I may state that Mr. Craig is 23 years of age, has received a

liberal education, and has been regularly bred to business; he

possesses an enterprising spirit, and, from his general habits and
disposition, gives earnest of proving an industrious and respect-

able Colonist ; at present he is under the guidance and protection

of Commissary General Wymiss, who will afford the Colonial

Government any information that may be necessary.

I have to apologise for this intrusion; but I trust that my
anxiety for the interests of a deserving young man and the claims

of an old Soldier, who has been disabled in His Majesty's Ser-

vice, will plead an excuse; With sentiments of the Highest

Respect, I have, &c,

A. C. Skene, Captn.,

late 4th Royal Veterans

22 April.

Approval
of rules of
supreme court.

Earl Bathurst to Governor Darling.

(Despatch No. 29, per ship Marquis of Huntly; acknowledged by
Governor Darling, 15th September, 1826.)

Sir, Downing Street, 22nd April, 1826.

I have received Sir Thomas Brisbane's dispatch, No. 88,

dated in the month of September last, submitting for the ap-

proval of His Majesty certain Rules of the Supreme Court of

New South Wales, bearing date the 22nd June, 1825, made by

the Chief Justice in pursuance of His Majesty's Order in Council,

dated October 19th, 1824; and I have received His Majesty's

Commands to signify to you His approbation of the same.

I have, &c,

Bathurst.
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Under Secretary Hay to Governor Darling. 1826.
22 \ D r i 1

(Despatch per ship Marquis of Iluntly: acknowledged by Governor
Darling, 15th September, 1826.)

Sir, Downing Street, 22nd April, 1826.

In transmitting to you the Accompanying Memorial from Alleged arrears

Mrs. Fulloon, Superintendent of the Female Factory at Parra- e. Fulloon.
6

matta, respecting certain arrears of Salary which she states to

be due on her own account as well as that of her late Husband, I

have to acquaint you that, should the parties not have been paid

their Salaries in the Colony for the period for which it is now
claimed, there will be a balance due to Mrs. Fulloon, equal in

amount to what she has stated, which you will be pleased to

authorize to be paid to her. I have, &c,

E. W. Hay.
[Enclosure.]

Mrs. Fllloox to Earl Bathurst.

Female Factory, Parramatta, Xew South Wales,

My Lord, 10th Octr., 1825.

When I arrived in this' Colony, as Superintendent of this claim of

Female Factory at a Salary of 100 Pounds per Annum Sterling, ^^l ™ f°r

and had Entered on the duties of my Situation,

I made application for the Money due to me at the time of my
arrival, deducting 6 Months from the date of my appointment
(5th of April, 1823), which we received in England. But a

doubt, having arisen in the Minds of the proper authorities here

as to the period, when my Salary commenced, and no Dispatches

on the subject having arrived to satisfy those doubts,

I would be much obliged by your Lordship ordering such

Communication to be made to his Excellency the Governor, as

will enable me to receive the Balance of Salary due to me,
According to an order issued from your Lordship's office, dated

the 15th Sepr., 1823, Xo. 19, 835.

My late Husband and myself received a Half years Salary,

being up to the 5th of Octr., 1823.

I landed in this Colony on the 7th of May, 1824, having re-

ceived my Salary from that date only, leaving due to me 7

Months and two days, the Period from the 5th of Octr., 1823, to

the 7 of May, 1824; And, on account of my Husband, 146 days
from the 5th of Octr., '23 to the day of his Death, which was on
the 28th of Feby., following.

Hope that your Lordship in your Benignity will consider the

great inconvenience this delay has caused me* and will cause to

be forwarded to Me, as early as possible, the above information,

I shall be in duty ever bound to pray. I am, &c,
Eliz'th Fulloon, Superintendent.
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1826. ' Earl Bathurst to Governor Darling.
23 April.

(Despatch No. 30. per ship Marquis of Huntly; acknowledged by
Governor Darling, 27th October, 1826.)

Sir, Downing Street, 23rd April, 1826.

I have received Sir Thomas Brisbane's dispatch of the

11th of October last, enclosing Copies of a Correspondence, which
had taken place between himself, as Governor, and Mr. Saxe
Bannister, as Attorney General, arising out of the refusal of

the latter Officer to prepare a Bill pursuant to a recommendation
of the Council previously to its being passed into a Law.

As it was deemed advisable by His Majesty, previously to the
Appointment of Receipt of that dispatch, to appoint another person* to succeed

Mr. Bannister in the Office of Attorney General at New South
Wales, in consequence of his desire to be relieved if the Salary

annexed to that appointment was not increased to double the

amount of his present Income, I do not think it necessary to

trouble your Excellency with any remarks on the Correspon-

dence in question. I have, &c,

Bathurst.

successor to
S. Bannister.

Despatch
acknowledged.

Approval of

removal of

C. Mcintosh
from office.

Pension refused.

Rations and
land grant
authorised.

Earl Bathurst to Governor Darling.

(Despatch No. 31, per ship Marquis of Huntly; acknowledged by
Governor Darling, 10th November, 1826.)

Sir, Downing Street, 23rd April, 1826.

I have received Sir Thomas Brisbane's dispatch, No. 85 of

the 13th September last, in reply to one, which I had addressed

to him on the subject of Ensign King's Appointment as Barrack

Master in the room of Mr. Mcintosh.

Under the peculiar circumstances, which rendered Mr. Mcin-
tosh so totally unfit to discharge the duties of the Office, which

he held, there cannot be a question of the propriety of his re-

moval ; and I should not have thought it necessary to have made
any observations in reply to the late Governor's dispatch, had

it not been in consequence of the Pension and allowances, which

had been given to Mr. Mcintosh conditionally, and which I now
cannot consent to bestow upon a person so little deserving of

consideration.

From feelings of compassion, however, towards a numerous
and helpless family, and out of regard to his long services, I am
disposed to continue to Mr. Mcintosh the rations which he has

hitherto received, and to permit him to retain the Grant of Land,

which has been made to him, if he should possess the means of

bringing it into cultivation.

Note G6.
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Sir Thomas Brisbane having- offered no explanations with 1826.

reference to that part of Lieutenant King's conduct, which re- '

'"
'

'

lates to alleged negociation for the purchase of Mr. Mcintosh's f
roP°se

,
d

,

office, aor having instituted any Enquiries into the circumstances, E. King from

I am led to believe that the statement is not entirely without

foundation; and I have therefore no other alternative than to

desire that you will select another person to fill the situation, to

which that Officer has been appointed, unless he shall prove to

your most perfect satisfaction that there are not the least

grounds for the charge. I have, &c,
Bathurst.

Undeb Secretary Hay to Governor Darling.
(Despatch per ship Marquis of Huntly; acknowledged by Governor

Darling, 15th September, 1820.)

Sir, Downing Street, 23rd April, 1826.

With reference to Lord Bathnrst's dispatch of the 1st Convicts

March last,* I am directed by his Lordship to transmit to you the special

enclosed List of Prisoners, selected from those Convicts recently treatment,

embarked in the Ship " Chapman " for New South Wales, who
in the opinion of His Majesty's Government are fit objects to be

disposed of, in such manner as you shall deem fit, apart from the

rest of the Convicts under your charge; but of these, the two, who
are sentenced to Transportation for life, appear to be fit subjects

to be transferred to Norfolk Island. I have, &c,

E. W. Hay.
[Enclosure.]

[This list contained the names and particulars relating to

thirteen convicts.']

Earl Bathurst to Governor Darlino.
(Despatch No. 32, per ship Marquis of Huntly; acknowledged by

Governor Darling, 15th September, 182G.)

Sir, Downing Street, 24th April, 1826. 24 April.

I have to acknowledge the receipt of Sir Thomas Bris- Refusal of

bane's dispatch of the 18th of October last, in reply to a com- afiotment for

munication which I had addressed to him on the subject of Mr. J;^,
J^mes

Horton James' Application for a Building Allotment in the

Town of Sydney; and I have the honor to acquaint you that I

am perfectly satisfied with the explanation given by Sir Thomas
Brisbane of the reasons, which induced him to decline acceding

to the request of a person, who appears to have been so un-

deserving of any Indulgence from the Colonial Government, even

had his application been one with which it would have been pos-

sible for them to have complied. I have, &c,
Bathurst.

* Note 67.

approved.
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1826.
24 April.

Despatches
acknowledged.

25 April.

Refusal of

W. Stewart's
application
for expenses
of passage to

colony.

Governor Darling to Mr. E. Barnard.

Sir, < Per shiP Leander.) 24 April> 1826

I have the honor to acknowledge the receipt of Your
Letters hereafter Specified, Vizt.

3rd August, 1825, Intimating that a Case containing Olive

Plants has been Shipped on board the Mangles for this Colony.

8th August. Transmitting Copy of a Bill of Sale of the Hull of

the Ship Phoenix, and intimating that the Bill drawn in payment
thereof had been duly accepted by the Lords of the Treasury.

10th August. Transmitting Copy of the Instructions for the

Management of the Lithographic Press, Shipped on board the

Mangles, an account of the Expence of its purchase, as likewise the

Cost of the Copying Machine, also Shipped on board the Mangles.

20th September. Transmitting Copy of a Letter from Mr. Hay,
relative to the Course to be pursued in procuring information

respecting Persons in New South Wales. I have, &c,

Ea. Darling.

Earl Bathurst to Governor Darling.
(Despatch No. 33, per ship Marquis of Huntly; acknowledged by

Governor Darling, 15th September, 1826.)

Sir, Downing Street, 25th April, 1826.

I have received Sir Thomas Brisbane's Dispatch of the

10th of October last, transmitting for my consideration an

Application from Colonel Stewart for some allowance to defray

the expenses of his passage out to that Country, a request with

which I am sorry to state that I cannot comply.

Even had Colonel Stewart been correct in stating that all the

Civil Servants of the Colony received their Salaries from the date

of their Embarkations in this Country, and that he was the only

Individual whose pay did not commence from the same date, it

does not follow that a similar Rule should be observed in his

case, between which and the other cases, adverted to by him,

there is this very material difference that, as the Appointment
of Lieutenant Governor is not a permanent one being generally

held by the Military Officer next in rank to the Commander of

the Forces, an officer in the Colony was already discharging the

duties and in receipt of the Emoluments to which Colonel

Stewart now prefers a claim.

I have in addition to observe that Colonel Stewart's applica-

tion is still less susceptible of favorable consideration from the

circumstance of a Passage having been provided for him by the

Commissioners of the Navy on board the " Asia " Transport, in

which Vessel he appears to have embarked and proceeded to the

Colony. I have, &c,

Bathurst.
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Earl Bathurst to Governor Darling. 1826.
26 April.

(Despatch No. 34, per ship Marquis of Huntly; acknowledged by
Governor Darling, 15th September, 1826.)

Sir, Downing Street, 26th April, 1826.

I have to acknowledge the receipt of Sir Thomas Bris- Despatch

bane's dispatch, No. 83, of the 12th of September last.
acknowledged.

The communication, which I had the honor of addressing to

you on the 1st April,* enclosing a Warrant under the Sign

Manual appointing a Second Judge in the Supreme Court,

renders it unnecessary for me to trouble you with any observa-

tions in answer to the late Governor's dispatch, excepting in

reference to that part of it, which states that Mr. Stephen has Salary paid to

been allowed to retain his situation as Commiss'r of the Court '
tephen -

of Bequests with the Salary annexed to that Office, so much
heing added to his former Income as will make his whole Salary

as Puisne Judge equal to that of the Chief Judge at Van
Diemen's Land. The mode resorted to by Sir Thomas Brisbane

for the remuneration of Mr. Stephen in his new Capacity of

Judge appears to have been highly proper under the circum-

stances of the case; but in consequence of the appointment, which

has since been made of a person to succeed Mr. Stephen in his

late situations, it will now be necessary to issue a separate Salary

to Mr. Stephen at the rate assigned to him by my dispatch before

adverted to, reserving the Salary, which he received as Com-
miss'r of the Court of Requests, as a means of remunerating

his Successor, who will be entitled to receive half the amount
•of his Emoluments from the date of his embarkation until his

arrival in the Colony, when he will enter upon the receipt of the

full Salary annexed to that situation. I have, &c,

Bathurst.

Governor Darling to Mr. C. Herries.

(Per ship Leander.)

Sir, 26 April, 1826.

I have the honor to acknowledge the receipt of Your instructions

Letter of the 17 Septr. last, No. 16019, transmitting Copy of a [*™ury.
n

Minute of the Treasury Board, dated 15th December, 1812,

respecting the form in which Bills should be drawn for the

Salaries of Officers, provided for upon the Civil Establishment

of this Colony; and My Lords Commissioners of the Treasury

may rest assured that the Instructions, therein contained, will

be duly attended to. I have, &c,

Ra. Darling.

*Note 63.
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1826.
27 April.

Instructions
re additional
land grants.

Earl Bathurst to Governor Darling.

(Despatch No. 35, per ship Marquis of Huntly; acknowledged by
Governor Darling, 15th September, 1826.)

Sir, Downing Street, 27th April, 1826.

With reference to the Thirty first and Thirty Second
Paragraphs of the Instructions,* which were addressed to Sir

Thomas Brisbane under date of the 1st of January, 1825, ex-

plaining the Principles, on which Grants of Land were in future

to be made in New South Wales and Van Diemen's Land, I have
to express my desire that no additional Grant shall be made to

any Settler, who cannot prove to the most perfect Satisfaction

of the Local Authorities that, besides having laid out the neces-

sary expenditure on the cultivation of the Land, which has been

already given to him, he has sufficient Funds in hand to employ,

on the additional Grant for which he applies, in proportion to

the improvement which the Regulations require.

I have, &c,
Bathurst.

28 April.

Report re
G. Wesson.

Pensions
granted to
J. Clvde and
B. Field.

Governor Darling to Under Secretary Hay.

(Despatch per ship Leander.)

New South Wales,

Sir, Government House, 28th April, 1826.

I have the honor to acquaint you, in reference to your
letter of the 5th November last, that George Wesson, the pris-

oner, therein alluded to, is reported to have died at Port Mac-
quarie in the second quarter of the year 1825 ; and I beg leave

to transmit the Enclosure, which was omitted to be forwarded

with Sir Thomas Brisbane's Dispatch of the 13th of May last.

I have, &c,

Ra. Darling.
[Enclosure.]

[A. copy of the letter from major Goulburn to Sir Thomas
Brisbane, dated 9th April, 1825, will be found on page 571 T

volume X7.]

Governor Darling to Mr. E. Barnard.

(Per ship Leander.)

Sir, 28 April, 1826.

I have the honor to acknowledge the receipt of your Letter

of the 28th September last, intimating that His Majesty has been

pleased to order that Pensions should be paid, out of the Revenue

of this Colony, to Mr. John Clyde and Mr. Baron Field, the

former at the rate of Five Hundred Pounds Sterling per Annum

Note 68.
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from the 16th of May, 1S24, the latter at the rate of Four him- 1S26.

<ired Pounds Sterling per annum from the 4th February, 1S24;

and directions have been given to remit to you the necessary

funds to meet the several demands, which will be made on you

on the above and other accounts. I have, &c,

Ra. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. 36, per ship Marquis of Iliuuly; acknowledged by
Governor Darling. 15th September, 1826.)

Sir, Downing Street, 29th April, 1826. 29 April.

The Australian Agricultural Company having submitted Lease of

to His Majesty's Government certain proposals for undertaking Newcastle to

the working of the Coal Mines at Xcw Castle in Xew South a.a. company.

Wales, I do myself the honor of transmitting for your informa-

tion a Copy of the terms upon which His Majesty's Government
have consented to grant to the Company a Lease of the same.

The Instrument, by which the Mines in question are to be

assigned to the Company, will be forwarded to you as soon as it i-

completed. But in the mean time, I am to desire that you will

furnish to the Agent of the Company as many Convicts as can Pier at

conveniently be spared from other Services for the purpose of to^repa^ired.

repairing the Pier, from which the produce of the Coal Mines
will be embarked, it having been represented to His Majesty's

Government that the Pier in question has become, from neglect,

almost wholly unserviceable. I have, &e.,

Bathurst.

P.S.—Your Excellency will of course understand that the Convicts to be

Company will be required to provide for the maintenance of the ^company.
Convicts, who may be thus employed in the repairing of the Pier.

as they will be the persons principally benefitted by the measure.

[Enclosure Xo. 1.]

Under Secretary Hay to the Directors of the Australian

Agricultural Company.

Gentlemen, Downing Street, 7th July, 1825.

With reference to the proposals, which have been sub- Lease of

mitted by you for the consideration of His Majesty's Govern- coalmines -

ment for working the Coal Mines that have been discovered in

New South Wales, founded on the recommendation of Mr. Com-
missioner Bigge* " that leases for terms of years should be granted

of the Coal, reserving an annual Kent for the same with a certain

proportion of the Coal raised," I am directed by Earl Bathurst

to acquaint you that his Lordship is willing to grant to the

* Note 69.
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1826.
29 April.

Conditions of

lease of

coal mines to
A. A. company.

Precis of

charter of

A. A. com pan}*.

Australian Agricultural Company a Lease of the Coal mines at

Newcastle in New South Wales for the term of thirty one years,

on the payment to the Crown by the Company, from the date at

which they may come into possession of the Mines, of one

twentieth part of the produce at the Market price of the day
in the Colony, provided the Crown deems it advisable to dispose

of the same to them. But, if disagreement should exist between

the Crown and the Company as to what may be the Market price,

that point is to be settled by two Arbitrators, mutually chosen

with power to appoint the third.

As from the imperfect manner, in which the Coal mines have

been hitherto worked on account of the Government, it is not

possible accurately to ascertain the quantity of Coal capable of

being raised, Earl Bathurst must reserve to the Crown the right

of retaining a fifteenth portion of the produce instead of a

Twentieth, should it be deemed expedient hereafter to alter th-

terms of the agreement with the Company in this particular. But
you will distinctly understand that such additional portion will

not be demanded, unless the result of the experiment of working

them be such, as in the opinion of His Majesty's Government
may justify the demand of an increase. I have, &c,

B. W. Hay.
[Enclosure No. 2.]

Precis of the Charter of the Australian Agricultural
Company.

1st. Grant not to be passed until His Majesty's Warrant has

been obtained.

2d. Land to be valued at 1/6 per Acre, paying a Quit Bent of

30s. per £100.

3d. Exemption of Quit Bent for five Years from date of Grant.

4th. Quit Bent redeemable at 20 Years Purchase.

5th. If Quit Bent be redeemed in part, Payment of the Be-

mainder to be continued.

6th. One free Superintendant to every 50 Convicts.

7th. Lands not to be alienated for 5 Years.

8th. 50,000 Acres may be alienated, when the Surveyor General

shall have reported to the Governor and Council that £10,000 has

been expended in improvements, and so on upon every Expendi-

ture of £10,000 so reported.

Said Report to be enrolled in the Supreme Court.

Lands may be alienated upon the special License of Secretary

of State.

Every Grant or Conveyance of land to be null and void, except

the same refer to the Surveyor General's Beport or Secretary of

State's License, as the case may be.



HAY TO DARLING. 239

9th. Quit rent not to be collected, until the expiration of 10 1826.

Years from the date of Grant; and the Arrears then due to be " p" '

remitted, should it appear that the Company have maintained 600 J^te^of
Convicts for the greater part of the latter 5 Years. v \. company.

10th. Quit Rent, accruing for the 3rd period of 5 Years, to be

remitted, if 1,000 Convicts have been maintained.

11th. Quit rent for the following 4 Years to be remitted, if

1,400 Convicts have been maintained.

12th. If after 20 Years the Treasury shall have been exon-

erated from a Charge equal to £100,000, all Payment of Quit

Eent shall cease.

Under Se< retari Hay to Governor Darling.
(Despatch per ship Marquis of Iluntly: acknowledged by Governor

Darling, 15th September, 1826.)

Sir, Downing Street, 29th April, 1826.

With reference to Lord Bathurst's dispatch of the 1st Convicts

March last,* I am directed by His Lordship to transmit to you the Especial
enclosed List of Prisoners, selected from those Convicts recently treatment,

embarked in the Ship " England " for New South Wales, who, in

the opinion of His Majesty's Government, are fit objects to be

disposed of in such manner as you shall deem fit, apart from the

rest of the Convicts under your charge; but of these, the two, who
are sentenced to Transportation for life, appear to be fit subjects

to be transferred to Norfolk Island. I am, &c,

[Enclosure.]
R

'
W

'
Hay -

[A copy of this return is not available.^

Under Secretarv Hay to Governor Darling.
(Despatch per ship Marquis of Huntly; acknowledged by Governor

Darling, 7th December, 1826.)

Dear Sir, Downing Street, 29th April, 1826.

Lord Bathurst, in his dispatch of 6th March, No. 18, Depositions re

forwarded to you a deposition of a Soldier of the Name of Mauritius.
"

Kendrick, relative to certain transactions alleged to have taken

place at the Mauritius connected with the Introduction of Slaves

into that Colony. Since that Dispatch was written, we have
received the Declaration of another Individual of the name of

Higginson to the same effect. As the Abolitionists in this

Country will endeavour to make out a case against the Colony,

founded on the information derived from these and similar

sources, we wish to be prepared with as many particulars as

possible to invalidate their Testimony. It is with that view that

I now trouble you with the enclosed paper; and, as I believe you
were in charge of the Government of the Mauritius during some

Note 67.
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182G. part of the period alluded to, I shall be much obliged to you
29 Apni. £or any light which you may be able to throw on the subject to

which these men have sworn in their Affidavits.

I remain, &c,

R. W. Hay.
[Enclosure.]

Deposition of Deposition of Richard Higginson, resident in the Mauritius from
R. Higginson re the Capture of that Island, at which he assisted in the vear
slave traffic in lgl0 to 1824.
Mauritius.

Richard Higginson, formerly Private of His Majesty's 22nd Regi-
ment of Foot and now an Out Pensioner of Chelsea Hospital, also

at one time Overseer of Indian Convicts employed in making roads
in the Mauritius, being duly sworn on the Holy Evangelists of
Almighty God, deposeth and saith : that, in or about the month of

June, 1821, being on a certain day, which he is now unable with
greater precision to determine than in or about the said month and
year, he recollects that, whilst on a visit to his friend, Corporal
Richard Storey of His Majesty's 82nd Regiment of Foot, in the
Command of a Military post, consisting of himself and three men,
stationed at the "Bay du Cap" in the said Island of Mauritius,
he saw, somewhere about 3 o'clock in the afternoon, a Schooner,
which he well knew, and had himself been several times on board,
and commanded by a White Man, whom also he well knew of the
name of "John Louis" (Jean Louis), coming and come into the
aforesaid " Bay du Cap," which it entered about one half the
depth of the Bay. That deponent's friend Corporal Storey, accord-

ing to his duty and in presence of Deponent, hailed the Schooner,
so commanded, which Deponent knows by no other name than the
name of the Resident Owner of the property Bel Ombre, to which
she belonged, and hence called " Mr. Telfair's Schooner." and
ordered the Captain, the aforesaid John Louis, to lower his boal

and come and fetch him. Corporal Storey, on board, to see and
inspect what was on board. To which John Louis, the Captain, in

the hearing of the Deponent and from the Deck of his Schooner,
replied, " Stop a bit" (arrestez un peu) ; and, whilst deponent
and his friend were waiting for the boat to come to the side of the
Bay, on which they were, Deponent, who, from the high ground
on which he was, could very plainly see every thing around or

beneath him, observed a great stir in the Vessel, and black people,

who from the matting and plaiting of their hair and other marks
he knew to be natives of Madagascar, come up from out of the
hold of the Vessel, and go over her side into a boat, placed at the
side of the Schooner to receive them ; and one Pierre, a black man,
whom Deponent well knew, and who frequently had told Deponent
that he Pierre belonged to Govr. Farquhar, having placed himself
in the place of helmsman, and three other Blacks, all evidently
sufficiently used to the place to be called Old Slaves, having seated
themselves as rowers in the Boat, made for the opposite side of

the Bay, to that on which was the Military Post in this place
rather more towards the mouth of the Bay than where the
Schooner herself was at this time lying. Deponent saw the Black
People, whom he had watched from the hold of the Schooner, Land,
and at the Landing place perceived that certain persons were
stationed to receive them, two of whom conducted the first two or
three that put foot ashore into an adjoining wood, which here
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Stretches itself nearly down to the Sea side, and the other two 1826.

waited near the boat and directed those, that next came out, to 29 April.

follow the steps of their companions into the wood, whilst the two 77

-

who conducted them thither returned to superintend the rest of the r^J™. ° f

t re
Disembarkation. Thus was the first boat's load, consisting as 8i^ve traffic in

Deponent believes of from 16 to 20 persons, landed and disposed of, Mauritius.

and the boat returned to the Schooner for more. Corporal Storey,

Deponent's friend still continuing to hail her and to order her
Commander, the aforesaid John Louis, to lower his boat for him,

Corporal Storey, to come on board. To which, John Louis only

replied by an execrable Oath, telling Deponent's friend at the

close thereof that he had no occasion for him (Corporal Storey),

and saying in French, as well as Deponent can now describe it,

" au farre Fouter ne pas besoin de vous." Whereupon Deponent's
friend, in presence of Deponent, ordered his men to fire, not how-
ever into the boat, but over her, to bring her to; notwithstanding
which, however, Deponent saw the Boat, by this time loaded
again with the same description of persons, push off for the shore,

which she duly reached, and landed about 20 more naked Mada-
gascar or Malgache, in the face of Deponent and his friend in

charge of the Post ; the aforesaid Corporal Richard Storey, who
seeing his power thus contemned and in fact obviously insufficient

either for prevention or punishment, set off for the civil Commis-
sioner or Magistrate of the district, one Mr. Blanchard ; but De-
ponent remained behind with the three men of his friend's Regi-
ment, the 82nd. and saw the boat for the third time loaded with
Slaves, and, as before, push away for the shore, which, in like

manner with itself on former occasions, it duly reached. Thus
what Deponent considers as the whole Cargo were landed and lodged
in a wrood adjoining the property, to which the Vessel, they were
landed from, belonged, and to which he concludes as a matter of
course they were shortly conducted.

(Towards the mouth of the Bay is a depth of wrater of 12 or 14
feet ; but higher up it is fordable, and still further on is a crossing
formed of stones placed at certain distances and constituting a
sort of imperfect causeway.)
They were all in a state of Nudity. Deponent says Corporal

Storey returned to his post time enough to see the third boat, or
boat for the third time, return to the Vessel ; after which, between
5 and 6 o'clock as near as Deponent can judge, she set sail; but,
unable from contrary winds to weather the point and get round to
Bel Ombre, to wiiich she was bound, she was, as Deponent observed
whilst on his own Road to Bel Ombre, on which his party of
convicts were employed in making roads, obliged to put back and
return to Bay du Cap. On the return of Corporal Storey to Bay
du Cap, which was previous to the departure of Deponent from
thence, he reported to Deponent that Mr. Blanchard, the Magis-
trate, not liking the errand in which he Storey had come, told him
to look to his men, mind his business, and, if anything were want-
ing, he, Blanchard, would supply it. Blanchard was at this time
or had been, as Deponent believes, a part owner in Bel Ombre.

his

RlCHD. X HlGGINSON.
mark

Sworn before me at the Mansion House, this 14th day of March,
1826, being first read to the Deponent.

London, 14th March, 1826. Wm. Venables, Mayor.

Ser. I. Vol. XII—

Q
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1826.
29 April.

Governor Darling to Earl Bathurst.

(Despatch No. 12, per ship Leander.)

My Lord,. Sydney, New South Wales, 29th April, 1826.
identification of j have the honor to acquaint you, in reference to you
a.' Lockage. Lordship's Dispatch, dated the 20th of June last, No. 42, ad-

dressed to Sir Thomas Brisbane, that the person calling himself

William Edwards, who was transported from the Cape, has been

identified in the most satisfactory manner as the convict Alex-

ander Lockage, who has made his escape from this Colony.

I have the honor to transmit, for your Lordship's information,

a copy of the proceedings of a Board, appointed to investigate the

fact, at which Mr. Carter, the Chairman of the Quarter Sessions,.

presided. I have, &c,

Ka. Darling.
[Enclosure.]

,

Report on
identity of
A. Lockage.

Report on the identity of Alexander Lockage.

Sir, Police Office, Sydney, 13th March, 1826.
In obedience to the commands of His Excellency the Gover-

nor, expressed in your Letter, dated the 24th February, We formed'
ourselves into a Board for the purpose of investigating into the
identity of the Prisoner, calling himself William Edwards, trans-
ported from the Cape of Good Hope to this Colony in December,
1824, and a Prisoner of the name of Alexander Lockage, who came
to this Colony by the Ship Atlas in the year 1819 and who after-

wards absconded.
The conclusion, we might come to, was a matter of so much

importance to the individual concerned, that we have been led to
take a mass of evidence, which may appear unnecessary. The
conclusion, we have come to, is against the Prisoner; and it is a
great satisfaction to us to be enabled to state that the evidence, we
have the honor to transmit for His Excellency's consideration, is such
as cannot leave a doubt on the mind of any unprejudiced individual
that the prisoner, calling himself William Edwards, is Alexander
Lockage.
Lockage came to this Colony in the ship Atlas in the year 1819,

and, for some offence committed during his passage, was sent a few
days after his arrival to Newcastle ; the identity of the Prisoner,
calling himself Edwards, with Alexander Lockage at Newcastle is

most satisfactorily made out by the Affidavits of Isaac Elliott,

John Smith and Henry Moore.
In the year 1821, Lockage was brought back to Sydney in conse-

quence of his having been much crushed by the fall of a Cedar Log,
by which accident his Collar bone was fractured and he was other-

wise hurt. After his return from Newcastle, he was employed for

some time as a Clerk in the Lumber yard and the Prisoners' Bar-
racks, during which period he is identified by Lucas, Hutchinson,
Brown and Chapman.
During this period, it was a part of his Duty to convey the sick

from the Barracks to and from the Hospital. In the discharge of
this duty, he was seen almost daily, and sometimes three or four
times a day, by Drs. Bowman and Allan and Mattingly, the Over-
seer of the Hospital. When he was produced before Dr. Bowman.
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he was immediately identified; and the Doctor stated that, if the 18 26.

Prisoner was Lockage that, upon his being examined, it would 29 April,

appear that his Collar bone had been fractured or dislocated and
Re or

T|Z"

had been badly set. He was examined, and his Collar bone was identity of

found in the state described by Dr. Bowman. The same remark is A. Lockage,

applicable to the evidence of Dr. Allan.

Lockage was afterwards assigned to Mr. Solicitor Wylde, with
whom he lived till the death of that Gentleman, and, on the night
of his death, absconded with, it was believed, a considerable sum
of money, and was never heard of again until his being sent here
as a convict from the Cape of Good Hope.

Since his arrival from that place, and while confined in the
Prisoners' Barracks, he. in conversation with Chapman (see Affi-

davit No. 13), stated that he hoped Chapman would not testify too
strongly as to his identity, as he had married a respectable woman.
The Prisoner brought three witnesses, Best, McCormick and

Keans. The first stated that the Prisoner much resembled Alex-
ander Lockage, but that he did not think the Prisoner was the man.
The second, who is a Prisoner of the Crown, testified to the same
effect : but he gave his evidence in such a manner as induced us
to give no weight to his testimony. The last allowed that he never
saw two persons so much alike as the Prisoner and Lockage, but
stated that Lockage had, at the time he knew him, a contracted
little finger and a swelled ancle, neither of which defects appear
at present.
The evidences, produced against the Prisoner, though all (with

the exception of the Medical Gentlemen) originally were prisoners,
are now most of them men of property, and have all, from their
good conduct for some years, acquired the character of respectable
men ; no possible motive can be imputed to them for giving the
evidence, they have done, beyond that of its being the truth ; and
the situations, they respectively held, brought them so frequently
in contact with the Prisoner that it is impossible they can be
under a mistake as to his identity. We cannot help saying in con-
clusion that we consider the conduct of Lockage one of the most
impudent impositions ever attempted.

We have, &c,
Wm. Carter, J.P., Chairman.
F. Rossi, J.P., Snp't of Police.
F. A. Hely, Sup't of Convicts.

Governor Darling to Earl Bathurst.

(Despatch No. 13, per ship Leander ; acknowledged by Earl
Bathurst. 2nd November, 1826.)

My Lord, Government House, 30th April, 1826. 30 April.

I have the honor to report, for your Lordship's informa- Reprieve of

tion, that William Curtin, found Guilty of the Wilful Murder w'
Curtin -

of Joseph Jackson of Bringelly, and sentenced to suffer Death,
has, in consequence of the extraordinary circumstances of the

case, been reprieved until His Majesty's pleasure shall be known.
I beg leave to enclose a copy of the Eeport of the Chief Justice

in the case of William Curtin, which was submitted to the

Executive Council at its sitting on the 21st January last, when
his Honor produced the Notes, which he had taken on the Trial;
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and, these having been fully gone into, it was the opinion of the

Council that William Curtin should suffer the sentence, which
had been passed upon him.

The accompanying Copy of the Minute of the Proceedings of

the Council of the 17th of February last explain the circum-

stances, which subsequently occurred, and likewise express the

opinion of the Council that the Sentence of Death, passed on
William Curtin should in consequence of the event that took

place when the sentence was carrying into effect, be commuted
for hard labour and imprisonment for life at Norfolk Island;

and I have the honor to acquaint your Lordship that the

Prisoner has, in pursuance of that opinion, been removed to that

Settlement. - I have, &c,

Ea. Darling.
[Enclosure No. 1.]

Chief Justice Forbes to Governor Darling.

Sir, Sydney, 20th January, 1826.

I have to report the following case for your Excellency's

consideration.

The King ag't William Curtin.

The Prisoner, together with one Thomas Ryan, was proceeded

against by Information for the wilful murder of Joseph Jackson

at Bringelly on the 31st of October last. The evidence against

the Prisoners I beg permission to lay before Your Excellency,

as it was taken down by me at the time of the Trial and appears

upon my notes.

Thomas Ryan was acquitted ; but the Prisoner William Curtin

was convicted of the Murder, and I immediately passed sentence

of Death upon him agreeably to the Act in such case, made to be

carried into execution on Monday next.

There is no favourable circumstance, from which I can re-

commend the case of the unfortunate prisoner to your Excel-

lency's merciful interposition. I have, &c,

Francis Forbes, C.J.

[Enclosure No. 2.]

Executive Council Minute No. 5.

Council Chamber, 21st January, 1826.

Present:—His Excellency the Governor; His Honor The Lieut't

Governor; His Honor The Chief Justice; The Colonial

Secretary.

The Council having been specially convened for the purpose of

deliberating on the case of William Curtin, a Prisoner of the

Crown, sentenced to suffer Death, the Minute of the former

Proceedings on the 19th inst. being read and confirmed.
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His Excellency The Governor submitted to the Council the 182 6.

Report of His Honor The Chief Justice in the case of 8 April

The King- ag't William Curtin, SffSSS?
who, together with one Thomas Ryan, was proceeded against by by executive

3

Information for the wilful murder of Joseph Jackson at Brin- council.

gelly on the 31st of October last.

Thomas Ryan was acquitted; But the Prisoner William Curtin

was convicted of the Murder, and sentence of Death passed upon

him to be carried into execution on Monday next the 23rd

instant.

No favourable circumstance appearing in the ease of Curtin,

after due deliberation it was considered by the Council that the

Law should take its course.

The proceedings here closed and the Meeting was dissolved.

Ra. Darling.

H. Dumaresq, Clerk of the Council.

[Enclosure No. 3.]

Executive Council Minute No. 6.

Council Chamber, 17th February, 1826.

Present:—His Excellency the Governor; His Honor the Lieut't

Governor; His Honor the Chief Justice; The Colonial

Secretary.

The Minute of the former proceedings having been read and commutation of

confirmed. His Excellency the Governor submitted to the Council ^w ^urtfn
6

the case of William Curtin, who was brought out for Execution by executive

on the morning of the 23rd Ultimo, in conformity with the
°

sentence passed upon him and the opinion of the Executive

Council, as appears in Minute No. 5.

On the Criminal being suspended, the rope slipped and he fell

from a considerable height, and received much injury from the

fall. This event and the circumstance of his having protested

his innocence to the last moment excited strong feelings of

interest in his fate; and the Deputy Sheriff was induced to

suspend the Execution, until he could receive further orders.

The sentence was in consequence respited, until the case dould

be brought under the consideration of the Executive Council ;.

and it was submitted that the Sentence of Death, passed on Wil-

liam Curtin, should be commuted to hard labour and imprison-

ment for his natural life at Norfolk Island, which proposition

met with the full concurrence of the Council.

The proceedings here closed and the Meeting was dissolved.

Ra. Darling.

H. Dcmaresq, Clerk to the Council.
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Governor Darling to Earl Bathurst.

(Despatch No. 14, per ship Leander; acknowledged bv Earl
Bathurst, 1st October, 1826.)

My Lord, Government House, 30th April, 1826.

Mr. Carter, the Chairman of the Quarter Sessions, having
applied to me for an allowance to meet the expenses, to which
he is subjected in proceeding to the different districts where the

Sessions are held, it appeared to me adviseable to appoint a

Board, in order to ascertain what might be considered a fair and
reasonable allowance in this case.

I have the honor to transmit to your Lordship the accompany-
ing copy of the opinion of the Board; and, concurring with them
that an allowance of One Hundred Pounds sterling per annum
would not be more than sufficient to remunerate the Chairman of

the Quarter Sessions for the expenses, which he must unavoid-

ably incur in the performance of the Duty required of him, I

have authorized the issue of that sum, until I shall be honoured
with your Lordship's commands on the subject.

I have, &c,

Ba. Darling.

Report by
board on claim
of W. Carter.

[Enclosure.]

Beport of Board on allowances to Mr. Carter.

Board Boom, 25th March, 1826.

The Board having considered the application of Mr. Carter,

Chairman of the Quarter Sessions for travelling expences, re-

ferred to in the Governor's Minute No. 32, dated the 10th

February, 1826, and a letter from Mr. Justice Stephen to Mr.

Carter, dated the 7th January last, enclosing a statement by
which it appears that his Travelling Expences, while he acted

as Chairman of the Quarter Sessions, exceeded £156 per annum,
they are of opinion that, although this sum be greater than

appears absolutely necessary, yet considering that, on an average

Mr. Carter in attending the several County Sessions will be

absent from home about 40 days in each year, and considering

also the great expence in the means of conveyance and of living

at Inns, they beg leave to recommend' that One Hundred pounds

per annum be paid to Mr. Carter to defray his Travelling Ex-

pences as Chairman of the Quarter Sessions.

Alexr. McLeay.
h. dumaresq.
W. Wemyss.
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Governor Darling to Earl Bathurst. i826.

(Despatch No. 15, per ship Leander; acknowledged by Earl 30Apni.

Bathurst, 20th September, 1826.)

My Lord, Government Office, 30th April, 1826.

I have the honor to transmit for your Lordship's con- Pardons

sideration the enclosed list of prisoners, to whom it appears by proposed by

the Public Notice, dated the 26th November last, which accom- Sir T
-
Brisbane.

panied the list, to have been Sir Thomas Brisbane's intention to

have granted pardons.

Many of these people have applied to me for such certificates,

as have hitherto been usually delivered to prisoners when recom-

mended for remission of their sentence. But I have apprized

them that they cannot be put in possession of any Certificate or

Instrument of Pardon, until the Pardon recommended be con-

firmed by His Majesty, as pointed out in the 35th Clause of the

Act, 4th of George 4th, 'Chap. 96, and that their cases, in conse-

quence of the intention expressed by Sir Thomas Brisbane, would

be immediately transmitted for His Majesty's consideration.

There are not however documents, which show the grounds

on which these Pardons were intended to be granted, or anything

with respect to the cases of the Individuals, further than the

intention expressed in the enclosed Government Notice.

I have, &c,
Ea. Darling.

[Enclosure.]

Notice.

Colonial Secretary's Office, 26th Novr., 1825.

His Excellency the Governor has been pleased to give directions Pardons to

that Free Pardons may be prepared and submitted for his signa- comictsf °

ture to the Individuals, whose names are specified below. Viz.

[Here follow 1S6 names; of these, Ik were nominated for free

pardons and 172 for conditional pardons.']

F. Goulburn, Colonial Secretary.

Governor Darling to Under Secretary Hay.
(Despatch marked "Secret and Confidential," per ship Leander;

acknowledged by Earl Bathurst, 29th September, 1826.)

Sir, Government House, 30th April, 1826.

In reference to my Despatch of this date, No. 15, respect- Criticism

ing the Pardons promised by Sir Thomas Brisbane to sundry pl-^po^dby
Individuals immediately previous to his embarkation for Eng- Sir T - Brisbane,

land, I beg to observe that, from the hurry of the moment, he
could have had little time to ascertain the nature of the Appli-

cations, which were pressed upon his attention or the merits of
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the Individuals, in whose favor they were made. Many of these

people, I apprehend, have but little claim to indulgence, and their

Emancipation could not be attended with any good effect.

It will therefore be for my Lord Bathurst to consider whether,

from the informality of the measure and the insufficiency of the

Documents to enable His Majesty's Government to come to a

decision on the several cases, Sir Thomas Brisbane's intentions

may not with propriety be set aside, presuming that, had he had

time to consider the effect of granting these pardons, he would

not have interested himself in favor of persons, who could have

no claim to his patronage or to the favour of Government.

I have, &c,

Ka. Darling.

1 May.

Restrictions on
civil rights of

men holding
tickets of leave.

Governor Darling to Earl Bathurst.

(Despatch No. 16, per ship Leander ; acknowledged by Earl
Bathurst, 27th September, 182G.

)

My Lord, Government House, 1st May, 1826.

I have the honor to transmit, for your Lordship's informa-

tion, the copy of a " Government Notice," explanatory of the

situation of men holding " Tickets of Leave," which I have

deemed it expedient to publish in order to remove any mis-

apprehension with respect to the light, in which these people

are considered by the present Government.

The pretensions of the " Ticket of Leave men " having been

encouraged by the indulgences they had been accustomed to

receive, and their cause having been advocated by the News-
papers, it appeared to me adviseable to declare the principle, on

which it was my intention to act with respect to them, that no
individual of that Class would in future be licensed as a Publican

or have a Convict assigned to him as a servant.

I need not point out the evils of the former practice; the

profligate and abandoned found little difficulty, notwithstanding

the Regulations, ' in obtaining "Tickets of Leave"; and, having

obtained them, they were allowed to open public Houses and
receive servants from the Government, the same as the free In-

habitants. Thus men of the worst characters, in the lowest

situations of Life and totally incapable of supporting themselves

by honest means,' were allowed to have servants equally idle

and vicious as themselves, the effect of which it cannot be

necessary to enlarge upon.

I have now great satisfaction in stating that the Regulations

and restrictions, imposed by the New Act for licensing victuallers,

appear to have had the best effect; and, though the Ticket of
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Leave men were disposed to be clamorous on learning they were 1826.

excluded from receiving Licenses and servants as heretofore,

muling tin- Measure was followed up with firmness, they yielded

without further remonstrance; and I am decidedly of opinion

the result will prove eminently beneficial to the Colony and to the

individuals themselves. I have, &c,

[Enclosure Ra. Darling.

Government Notice.

Colonial Secretary's Office. 13th March. 1826.

His Excellency the Governor, having directed that Prisoners of Government

the Crown, though holding "Tickets of Leave." should not be notice re

licensed as Publicans, or he allowed to have Convicts assigned to ^Ubik-anV
them as servants, has deemed tir to explain the grounds, which licensesor

have induced this decision. assigned

No one can be more desirous than His Excellency to encourage J5^*Sj holding
the Prisoners, who have evinced a disposition to reform or to tickets of leave"

afford them every reasonable indulgence: hut he cannot persuade
Himself that a Prisoner, though holding a Ticket of Leave, which
grams only a conditional release from immediate restraint, can
have any claim to the Indulgence, alluded to. which, in his Excel-
lency's opinion, should be reserved exclusively for the free In-

habitants. It is hardly to be supposed that a man. who, before the
Commission of the crime which occasioned his Transportation, had
never been in a situation of life to have a servant (which is the
case of the Ticket of Leave men in general), can have any claim
to such Indulgence from the circumstances of his having conducted
himself inoffensively for four years subsequent to his Transporta-
tion. While undergoing the punishment, which the Law has con-
sidered necessary to the expiation of offences, the Offender can
have no just pretension to extraordinary indulgence. But the
proposition appears altogether inconsistent with a due regard to the
ends of Justice and incompatible with a wholesome policy. Its

adoption would do away with the beneficial effects of example, and
destroy that distinction, which is so essential to the well being of
Society. Besides it should be recollected, if the Ticket of Leave
men have merited Indulgence, that a Ticket of Leave, which confers
temporary Freedom, is in itself to a man. who has been sentenced
to labour as a Prisoner, a Boon of no ordinary value. It furnishes
to the industrious individual (wages being high in consequence of
the great demand for Labourers and Servants) an opportunity of
gaining an honest livelihood, and of laying up a sufficiency to
establish himself comfortably at the period of his final enlarge-
ment: and at the same time it affords to the free Settlers and
Inhabitants the means of obtaining husbandmen and other servants
for their farms and Establishments. The Ticket of Leave Man.
who is employed in a well conducted Establishment, agricultural or
other, has the best chance of acquiring habits of Industry, and
eventually becoming a useful member of the Community ; while he.
who depends on the resources of his Ingenuity or Talents for a
casual support, or sets up a public House, as has hitherto been
allowed generally (it may be said almost invariably), falls into a
course of vice and dissipation, as detrimental to the Public as it is

ruinous to himself, the proofs of which are unfortunately too
numerous.
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The Governor, therefore, as well to promote the happiness and
welfare of the Individuals themselves by inducing them to pursue
an honest and industrious course of life, as from a due regard
to the good order of the Town and the Colony at large, has felt

himself called on to direct that no Prisoner, holding a Ticket of
Leave, shall be permitted to keep a Public House or to have a
Convict assigned to him as a servant.

His Excellency trusts it will not be supposed that he is, there-

fore, inimical to their success; the contrary is the fact. He is

anxious, by every proper means, to improve their situation, and
promote their comfort; and they may rely on his favour and
protection, so long as they conduct themselves in an orderly and
respectable manner.

By His Excellency's Command,
Alexander McLeay.

Governor Darling to Earl Bathurst.

(Despatch No. 17, per ship Leander.)

My Lord, Government House, 1st May, 1826.

I have the honor to acquaint your Lordship that the

Charter of Incorporation of the Trustees for the Church and
School Estates has been completed and published agreeably to

the " Additional Instructions "* under the King's Sign Manual,

which I had the honor to receive from your Lordship, dated the

17th day of July, 1825.

I beg to add that a special Meeting of the Trustees took place

on Thursday the 27th Ultimo, when, after the formal inaugura-

tion of the Corporation, a Committee was appointed for the pur-

pose of considering the Bye Laws, necessary for the regulation

of the Corporation, and other matters of importance to its con-

duct and proceedings.

The Report of the Committee will be submitted for the con-

sideration of the Trustees at the next General Meeting which,

according to the Charter, will take place on the first Tuesday in

the month of June next. I have, &c,

Ra. Darling.

Sale of
government
cattle by
public auction.

Governor Darling to Earl Bathurst.

(Despatch No. 18, per ship Leander; acknowledged by Earl
Bathurst, 7th October, 1826.)

'

My Lord, Government House, 1st May, 1S26.

I have the honor to enclose, for your Lordship's informa-

tion, a statement of Government Cattle, which have lately been

disposed of by Public Auction. The unnecessary accumulation

of cattle, the care of which is attended with much trouble and

expence, and the advantage, which the Colony would derive from

*Note 70.
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the smaller Settlers being assisted in stocking their Farms, in- 1826.

duced the adoption of the Measure. Many of the Settlers, from

the want of means, were unable to improve their Farms and

obtain Stock. The accommodation, which has been afforded them

in procuring the latter, is not less advantageous to the Indi-

vidual than it has proved beneficial and convenient to the Sale of cattle

Government, the Cattle having been sold at a long credit, the
01

prices are proportionally high, and our Establishments have at

the same time been relieved from a troublesome and unnecessary

charge.

According to the terms of the sale, the purchasers are allowed

six months credit, to be extended, if required, two years from

the expiration of that time, on paying an interest of eight per

cent, per annum for the latter period. By this arrangement, Proceeds

Government will receive Eight Thousand, two hundred and

twelve pounds, ten shillings Sterling; and what appears of in-

finitely more importance, the purchasers (many of whose farms

without this seasonable assistance would have remained

neglected) will now be enabled to proceed with their improve-

ments; and it is calculated that the produce of the Cattle will

furnish the means of paying for the Stock now purchased by the

time their Bills become due. It is my intention to submit to

Your Lordship, as soon as I can find time to make the necessary Proposed

arrangements, the expediency of placing the Government Estab- government

lishments on a reduced scale. The necessity of keeping them up establishments.

to the same extent as formerly no longer exists, and I am satisfied

that many advantages would result from a judicious reduction.

I have, &c.,

Ka. Darltnc.
[Enclosure.]

Statement of Government Cattle, sold at Parramatta on the Eeturn of cattle

30th March, 1826, pursuant to Public Advertisement.
sold by auction.

282 Cows; 90 Heifers; 471 Bull Calves; 282 Cow Calves;

160 Bullocks ;—1,285.

Governor Darling to Earl Bathurst.
(Despatch No. 19, per ship Leander; acknowledged by Earl

Bathurst, 1st October, 1826.)

My Lord,
.

Government House, 1st May, 1826.

It appearing to me that a just and equal distribution of Distributioi

the Prisoners of the Crown is a matter of great importance to servants!
6

the Colony, the success of the Settlers in general depending on
the assistance they receive in this respect, I have consequently

given the subject much consideration since my arrival; and I
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have now the honor to enclose, for Your Lordship's information,

a copy of the Regulations, I have established for the guidance
of a Board, which has been appointed (in pursuance of the

arrangement communicated in my letter of the 2nd of February
last to Mr. Hay)- to examine and report on the applications for

Servants and Labourers.

I trust your Lordship will approve of the principle laid down,
the object of which is to apportion the means, at the disposal of

Government, in a fair and impartial manner with reference to

the immediate wants of the Inhabitants.

The Regulations have appeared in the Newspapers, and I

understand afford general satisfaction.

I have, &c,

Ra. Darling.

[Enclosure.]

General Regulations

for the guidance of the Board, appointed to report on the Appli-
cations for Convict Servants and Labourers.

1st. Upon the arrival of a ship with Convicts, the principal Super-
intendent shall, as soon as they have been mustered, prepare and
lay before the Board a correct List, classing the Individuals accord-
ing to their Trades, etc., as likewise a List of the Applications for
Servants or Labourers to be made out in the order in which the
applications have been received. He is also to prepare and submit
similar Lists, whenever the number of disposable Prisoners shall

amount to Ten.
2nd. In assigning Convicts, Preference will be given to the claims

of New Settlers, as their being enabled to proceed in improving
or stocking their Farms must depend on their receiving the neces-
sary assistance in this respect.

3rd. Applications for a particular description of Servants will,

as far as circumstances admit, be complied with. When Mechanics
are required, the Board will make out a Separate List, noting the
number which the Applicant has already received from Govern-
ment.

4th. Labourers applicable to Husbandry will be assigned to

Settlers in the Country, in preference to persons residing in the
Towns.

5th. No Convict will be assigned to any non-resident Settler, who
does not employ a free Steward or Bailiff of good character, who
must reside on the Farm or Property.

6th. Other claims being equal, Preference will be given to persons
of moral character, who pay due attention to the conduct of their

servants.
7th. Masters, who frequently return their servants to Govern-

ment, will not be supplied with others, until all applications, from
less exceptionable persons, are complied with.

8th. No convict will be assigned to any person, who shall be
known to treat his servants with inhumanity, or who does not
supply them with proper Food and Clothing.

9th. No convict will be assigned to any person, who shall be
known to have let his Servant out for Hire, or to have permitted
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liim to work out on his own account, or who may not bo in a 1826.

condition of Life to maintain a servant in a proper manner, or i M*y -

possess the means of giving him constant employment. Regulations re

10th. No convict will be assigned as a servant to a Convict, assignment f

though holding a Ticket of Leave. convicts to

11th. No convict will be assigned on arrival to his or her wife bettlers -

or husband, or to his or her relation, or to any person applying for

a particular individual. The ends of Justice would be defeated by

such assignment, and evil consequences could hardly fail to result

from it.

This Indulgence will be reserved as the reward of good conduct.

When any Prisoner shall have proved himself deserving of it, his

claim will be immediately attended to.

12th. The Board will communicate direct with the Principal

Superintendent of Convicts on all matters of detail, connected with

this subject, and he will afford the Board every necessary in-

formation.
13th. On such points as the Board may require Instructions,

application is to be made to the Colonial Secretary, who will

signify tbe Governor's pleasure on the subject.

14th. The Board will not make known the proposed distribution

of the Convicts to be assigned, until their Report shall have been
submitted for His Excellency's consideration, and the necessary
directions have been given thereon.

Given under my hand at Government House. Sydney, this ninth
day of March, 1826.

Ralph Darling.
By his Excellency's command,

Alexander McLeay.

Governor Darling to Under Secretary Hay.

(Despatch marked " Most Private and Confidential," per ship
Leander.

)

My dear Sir, Sydney, 1st May, 1826.

I have hitherto abstained from troubling you with any-

thing in the shape of private Correspondence, and I should have
continued to do so, did I not think that letters, having the char-

acter of an official Communication, though designated Secret

and Confidential, must be more liable to exposure than those

intended, as this is, for your personal information. I have Party feeling

wished to avoid saying anything respecting the state of Parties lnco]oil
-
v -

here, hoping, from the course I have pursued since my arrival,

that every feeling of discord would have been put to rest. I can-

not, however, flatter myself that any such effect has been pro-

duced; and I shall, therefore, advert to the cause of the irritation

which, unluckily for the comfort of society, still exists. Mr. Complaint by

McArthur called on me two days ago, and, after some general l'e refe^nce^

conversation, informed me of his intention to appeal to me ^Sydney

Officially as a Member of this Government, in consequence of

the manner in which he had been mentioned in the Sydney
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Gazette. I observed that I did not immediately recollect any
allusion to his Public Character as a Member of Council, and
that I was not aware I could interfere with propriety in any
private matter. He said, he conceived I was bound to defend

the Members of the Government, on whatever ground they might
be attacked, and that, in justice to himself, he should make his

Appeal. I then replied, I was happy he was not the first person,

who had applied under similar circumstances; as, whether right

or wrong in the line I had adopted, he must be satisfied I was
acting on principle, and that, in declining to espouse his cause,

he must see it did not proceed from any disinclination per-

sonally to meet his wishes. He expressed himself with much
warmth respecting Mr. Howe, the Editor of the Gazette, and said

he would satisfy me, by selections from his Paper, that he had

been libelling him for the last Six Months. I could not refrain

from observing that I had supposed a better understanding had
subsisted between them of late; Mr. HeArthur, not more than a

fortnight or three Weeks past, having informed me he was then

writing in the Sydney Gazette against the " Australian," and
appeared to take much credit for the severity of his strictures. I

should observe that these Articles were not inserted as from an
unknown Person, but, in Consequence of an understanding be-

tween him and the Editor. I cannot, therefore, very well com-

prehend the justice of his present complaint against Mr. Howe,
as to anything that may have occurred previous to the recon-

ciliation. At any rate, I observed, if Mr. Howe had libelled

him, it could only have been in his private Character; that the

Law was open to' him, as it was to any other Individual; and
I trusted he would see that I could not interfere without impli-

cating the Government in the Conduct and Concerns of every

person connected with it. In saying this, you will perceive I only

followed up the principle laid down in my Secret and Confi-

dential Letter of the 6th of Harch.

It is painful to observe that Mr. McArthur's information and
talent are rendered nugatory and unavailable by his intemperance

and violence. It is impossible for me to consult him, as I should

otherwise wish, as, in so doing, I should embroil myself with the

Community, to whom he has rendered himself extremely ob-

noxious; and I have reason to know that my having raised the

Character of the Government to the situation, on which it now
stands, is to be ascribed entirely to the Conviction of every

Individual under it, that no Person, whatever his situation may
be, is allowed to exercise any improper influence in the adminis-

tration. Mr. McArthur declares publicly that he is determined
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to "destroy" Mr. Howe; and very significantly informed me he 1826.

had never Vet failed in ruining a Man, who had become ob- _JH'

noxious to him. I understand, when speaking to others, he does
Jjjjgg^ of

not except even Governors. He is a Man of strong passions, and j.Macarthur,

observes no medium in anything. He is equally ardent in his

exertions to serve as he is to injure. The support of Doctor

Halloran is now his favourite object, as establishing the Aus-

tralian Bank was lately; And the Meetings, on both these occa-

sions, have been characterised by the most intemperate proceed-

ings. Naturally factious and turbulent, he considers the

accomplishment of his Plans as secondary to the subjugation of

his opponents. His few adherents are consequently tame and

subservient. At the close of our Conversation, I endeavoured to Advice given to

make an impression on him by observing how different his situa-

tion would have been here, had he pursued another line of con-

duct; that his talents and wealth would have placed him at the

head of this Society; his influence would have been unbounded;

and he would have been esteemed and respected by every one.

But that he must be aware people would not submit to indis-

criminate insult and abuse. He replied, he once thought as I

did, but I would soon know the people I had to deal with. I

must, however, observe that so far I have never met with a more
quiet, orderly or apparently better disposed set of People, and

that the only instances of disorder, which have come to my
knowledge, have been at those meetings, at which Mr. McArthur
has taken the lead. It is incumbent on me to say that the people,

to a Man, appear loyal and devoted to the Government.

When speaking of Doctor Halloran, you will recollect the Support

private Xote you wrote me respecting him on my leaving Eng- l. Halloran by

land. I could not but express my regret that he had not been J
'
Macarthur -

able to find a better cause to support, and that any Merit, he

might possess as a Teacher, was greatly overbalanced by the

course of his life, even during his residence in the Colony. He
admitted he had not been moral, but said he was now married

again. His Son has been employed in the School, but, in conse-

quence of a charge of misconduct, has lately resigned. What-
ever Mr. McArthur s motives may be, and his support of Doctor

Halloran has been some Expense to himself and his friends, it is

impossible he can entertain any respect for his character. I had

almost said, You will observe how unpleasantly and critically I

am situated. I do not mean with respect to Mr. McArthur
personally, as we appear to be on the best terms, and I cannot

but suppose he is well disposed to my Administration, as he

lauds it on all occasions, and never fails to assure me that nothing
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1826. can be more popular. In mentioning how unpleasantly I am
1 ay

' situated, I meant to allude to the Party feeling, or rather the

disunion of certain Members of the Government; still, though
they generally agree in their dislike of Mr. McArthur, there is

no united opposition against him, and there is in fact but one

Party under Party, of which he is the Head, and to which the Archdeacon,

the Attorney General and the Surveyor General belong. I under-

stand the Archdeacon joined him immediately on his arrival, and
even still occupies a House (rent free) of Mr. McArthur's in

the Grounds with his own, which circumstance, considering the

Cause of violent Politics of the one and the Professional Character of the

other, have served to indispose the People, and he is extremely

unpopular. He has no judgement, and never will be respected.

The Attorney General, whom I have mentioned of this Party, is

a Philanthropist almost in the extreme, often misled by an

injudicious zeal, but indefatigable, conscientious and honorable

in the highest degree. The Surveyor General, who is a clever

Man and a useful Officer, is also of this Party.. And these, with

Mr. Bowman, the Surgeon, who is married to Mr. McArthur's

daughter, Constitute the whole of this Party. It will be seen

from this that the want of Harmony in this Society is to be

ascribed solely to one individual; and this can be proved in a

moment by reference to the News Papers. With the exception

of the Angry discussions, I have alluded to, everything has gone

on peaceably and pleasantly. And I am quite Convinced that the

Inhabitants are desirous that all animosities should be forgotten,

as I never fail to recommend, and a friendly understanding be

established. But I see no chance of this as long as Mr. McAr-
thur lives. I cannot perhaps give you a better proof of the total

absence of all pretension or Party Spirit on the part of the

Emancipists, than by stating the fact that there was not one

Individual of that Class at the Entertainment, given here on the

King's Birthday, though 200 People were present. Even the

" Australian " does not complain of their exclusion, but speaks of

the Company as respectable and select. Had it not been for the

Complaints of Mr. McArthur and the Archdeacon, I should have

claimed some Credit for the tone this Paper has assumed, and

for the terms generally in which the Government is spoken of, as

indicative of the happiness of the Inhabitants and the satis-

faction they feel. It is deeply to be lamented that it is liable

to be interrupted or disturbed. If one Man by his intemperance

and another by his wrongheadedness render themselves obnoxious,

and lay themselves open to the animadversions of the Press, the

Government surely is not bound to make their quarrels its own,

J. Macarthur
the disturbing
element.



DARLING TO BATHURST. 257

and implicate itself by defending them. You will, I am satisfied, is26.

be appealed to. But I cannot have mistaken my ground, and am l May -

under no apprehension of its being considered indefensible. Let

me hope you will Cast Your Eye over the Papers, which are sent Attitude of

by this opportunity. You will see we have not always agreed gJJernment.
8

with respect to the " Publicans " and " Ticket of Leave Men " for

example, But even the " Australian " has yielded in the end to the

firmness and temper, with which the measures have been perse-

vered in. There has been no Compromise; the Government has

Confidently maintained its ground, and is, as I trust it will

henceforth Continue to be, highly respected. I have only to

entreat You will not allow yourself to be persuaded that matters

are not going on perfectly well, whatever may be said to the

Contrary. The Archdeacon, I know, is an alarmist, and would Character of

lead one to suppose, who had no opportunity of knowing the
avchdeacon -

fact, that some great Convulsion was at hand; the Colony is,

however, perfectly tranquil, and, as the Corporation for the

Church and School Estates is now in activity, I trust he may find

ample employment for his mind and his Pen. I cannot suffi-

ciently apologise to you for having so long employed mine to

your inconvenience. But, as it appears to me of great import-

ance that you should be correctly informed of the Actual state of

matters here, and as I am not without apprehension of some
attempt to misrepresent me, You will, I am persuaded, excuse

the intrusion. I remain, &c,

Ea. Darling

Governor Darling to Earl Bathurst.

(Despatch No. 20, per ship Leander.)

X[y Lord, Government House, 2nd May, 1826. 2 May.

I have the honor to trarismit, agreeably to the Orders con- Return of

tained in your Lordship's Despatch, dated the 22nd August last, com^cts
Xo. 17, a List of the names of those Convicts, who are supposed

to have escaped from this Colony during the year 1825; and I

have further the honor to acquaint your Lordship that a regular Transmission

Series of the Sydney Gazette, from the commencement of the ^ydneyVazette.

present year, has been forwarded to the Secretary of State for

the Home Department, and will be continued as opportunities

offer. I have, &c,

Ra. Darling.

[Enclosure.]

[This return was dated 12th April, 1826, and contained th<

nam.es of sixteen convict escapees.']

Ser. I. Vol. XII—

R
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1826.
2 May.

Allowance to

W. Stewart.

Services of

W. Stewart.

Application of

W. Stewart
re forage
allowance.

Governor Darling to Earl Bathurst.
(Despatch No. 21, per ship Leander ; acknowledged by Earl

Bathurst, 2nd October, 182G.)

My Lord, Government House, 2nd May, 1826

I have the honor to transmit the enclosed copy of an

application from Colonel Stewart, the Lieutenant Governor, for

an allowance in lieu of Forage for two horses in his Civil

capacity, which I have authorized, considering the allowance fair

and reasonable; and I trust your Lordship will be pleased to

approve and confirm it.

It will be my duty, hereafter, to draw your Lordship's attention

more particularly to the Services of Colonel Stewart. I shall

therefore satisfy myself in the meantime with assuring your
Lordship that he is a most zealous and, from his knowledge of

Business, a most useful member of this Government under
present circumstances. I have, &c,

Ka. Darling.
[Enclosure.]

Lieutenant-Governor Stewart to Colonial Secretary McLeay.

Sir, Sydney, 24th March, 1826.

I have the honor to represent, for the information of His
Excellency The Governor, that hitherto I have received a forage

allowance for two horses only, the same as Majors in command
of Regiments; whereas I have found it indispensably necessary

to keep at least four horses to enable me promptly to execute the

various duties, Civil and Military, which are incidental to my
situation as Lieut. Governor and as the senior Military Officer

next to His Excellency in this Country.

Upon enquiry, I find that my predecessor, Colonel Erskine of

the 48th Regt., always kept four horses, although he was never

employed in the performance of any other duty than merely the

command of his own Regiment, there being no other Troops at

that period in the Colony with the exception of two Veteran

Companies. And, from what I hear, I am led to believe that he

was allowed forage for two of his horses as Commanding Officer

of his Regiment, and forage for two more in his civil Capacity as

Lieut. Governor.

Under all the circumstances of the case, I am therefore in-

duced to request you will be pleased to bring the subject under

His Excellency's consideration at your earliest convenience, and

which, in common justice to myself, I should have solicited at

an earlier period, had I not been aware how much his valuable

time has been occupied with the pressure of numerous and im-

portant arrangements. I have, &c,

William Stewakt.

.
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Governor Darling to Earl Bathurst. 1826.
2 May.

(Despatch No. 22. per ship Leander; acknowledged by Earl
Bathurst, 2nd October, 1S2G.)

My Lord. Government House, 2nd May, 1826.

In consequence of a letter from Mr. Barnard, the Colonial Advances

Agent, dated the 7th of January, 1825, signifying, by your Lord- rc?. Douglass.

ship's desire, that Three hundred pounds had been issued to Dr.

Douglass, while in England on account of his going Home and

returning to this Colony, I was induced to enquire whether Dr.

Douglass had received any money in advance on his embarking

for England in the month of February, 1824. I have been in-

formed that, on his appointment as Commissioner of the Court

of Requests on the 10th February in that year, Dr. Douglass

received an advance of two thousand Spanish Dollars, and that

he embarked on the 23d of the same month without having done

any duty.

It appears he remained at Home until the 19th of February, Payment of

1825, when he embarked on his return to this Colony and re- cierk
y

f

S

councii.

ceived, by Sir Thomas Brisbane's Warrant, his full salary as

Clerk of the Council from the above date.

The Two thousand dollars, advanced to Dr. Douglass previous Total sum

to his Embarkation for England in February, 1824, and the Three h.
V

g? Douglass.

Hundred pounds, issued to him by the Colonial Agent, are

equivalent to Eight hundred pounds Sterling, the Salary of the

Commissioner of the Court of Requests for one year. The
Question therefore is First, whether Dr. Douglass, not having Salary to

done any duty in the Court of Requests, is to retain the salary h^g.
1

Douglass.

in consequence of the Mission, on which he was employed by the

late Governor; and secondly, whether he is to receive full Salary

as Clerk of the Council from the date of his Embarkation from
England until his arrival here, or only half Salary agreeably to

the existing Regulations.

I request to be honored with your Lordship's Commands on

these points, and beg leave to enclose an Extract of a letter from
Dr. Douglass on the subject of the monies received by him.

I have, &c,

Ra. Darling.

[Enclosure.]

Extract of a letter, addressed by Dr. Douglass to the Colonial Explanation bv

Secretary, dated Sydney, Feby. 23rd, 1826. 5 wments*
88

For full and, I trust, most satisfactory information why part of
™

my salary, as Commissioner of the Court of Requests, was paid

to me in advance, as well as why certain sums of money were
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1826. paid to me in England by the Colonial Agent under the authority
2 May

" of Lord Bathurst, I beg to refer you to a Despatch, of which I
Kxpianation by waR the Bearer from His Excellency Sir Thomas Brisbane to

of' payments Earl Bathurst, dated 21st of Feby., 1824.

I did not officiate as Commissioner of the Court of Requests;
for, in the interim between my appointment in Eeby., 1824, and
the arrival of the Charter, I was ordered to embark for England
on duty, which I did on the 23rd of that month. I arrived in

England on the 5th of August following, was nominated by
Lord Bathurst Clerk of the Council in September, and embarked
for this Colony, the 19th of February, 1825, from which day my
salary as Clerk to the Council commenced.

I arrived in the Colony on the fourth of July, and entered on

the duties of my Office on the first of September, and have re-

ceived my salary up to the 19th day of this present month, being

for one year.

I have, &c,
Henry G. Douglass

Governor Darling to Mr. E. Barnard.

(Per ship Leander.)

Sir, 2nd May, 1826.

Advance In reference to Your Letter of the 7th January, 1825,

H
aC

G Douglass, respecting the advance of Three Hundred Pounds Sterling to

Doctor Douglass, I beg leave to refer You to my Despatch to the

Earl Bathurst dated this day No. 22.

I have, &c,

Ra. Darling.

Governor Darling to Mr. E. Barnard.

(Per ship Leander.)

Sir, 2nd May, 1826.

Pension for I have the honor to acknowledge the receipt of Your

L
K
Ma

V
cquarie. "Letter of the 4th September last, intimating that a Pension to

the amount of Four Hundred Pounds Sterling per annum had

been granted to the Widow of the late Major General Macquarie,

to commence from the 1st July, 1824, and to acquaint you that

Instructions have been given to furnish you with the necessary

Funds to meet this and other demands.

I have, &c,

Ra. Darling.
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Governor Darling to Earl Bathurst. 1826.
3 May.

(Despatch No. 23. per ship Leander; acknowledged by Earl
Bathurst. 2nd October, 182&)

Sir, Government House, 3rd May, 1826.

I have the honor to acquaint your Lordship that, in conse-

quence of Your Despatch dated the 20th of June last, No. 40,

addressed to Sir Thomas Brisbane, respecting the employment of Employment of

the Reverend Mr. Reddall as Director of the Public Schools, a a^dirlctoro'f
2111

letter was addressed to that Gentleman by my desire, to which public schools.

he returned an answer of which the Enclosure No. 1 is a Copy.

On the Return of the Archdeacon from Van Diemen's Land.

an application was made to him for information with respect

to Mr. ReddalPs employment, since his arrival in the Colony; and

I have the honor to transmit the accompanying- Extract No. 2 of

Mr. Scott's reply. Mr. Reddall, however, having stated to the

Colonial Secretary that he considered himself as Director of the

Public Schools, until he received the Communication made to

him by my Directions, no orders having been given to the con-

trary ; and knowing that he had drawn the salary even much
beyond that period, I have acquiesced in his retaining it to the

6th of February last, until your Lordship's pleasure shall be

known ; and I beg to recommend it may be allowed to that time,

as being now obliged to refund it would subject Mr. Reddall to

serious inconvenience. I have, &c,

Ra. Darling.

[Enclosure Xo. 1.]

The Reverend Thomas Reddall to Colonial Secretary

MgLeay.

Sir, Campbell Town, 6th February, 1826.

I have the honor to acknowledge the receipt of your favor

of the 26th inst., and in reply I beg to make known to His Salary of

Excellency the Governor that, when his predecessor Sir Thomas a^director

Brisbane judged it expedient to give me the appointment of of schools -

Director General of the Government Schools here, he, His late

Excellency, issued a General Warrant, which was deposited in

the Colonial Treasurer's Office, for the payment of my salary

quarterly at the rate of £300 Sterling per annum.

I have further to make known respectfully to His Excellency

tliat, having received no communication until the receipt of your Continued

favor now before me, either officially or otherwise, that my J^Sties
06

appointment as Director of the Schools was intended by the

Secretary of State to cease on the arrival of the Venerable the

Archdeacon, T have attended to the duties of that appointment
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1826. up to the present moment, and have received my quarterly pay-

ments for such duties, regularly to the end of the quarter ter-

minating the 18th November last.

Request for Under these circumstances, I have to hope that His Excel-

saiary.

rS
lency will give me the privilege of the appointment to the end
of the present quarter, having incurred some heavy expences

during the time in travelling from Station to Station.

When again in Sydney, where I hope to be at the beginning

of next week, I should feel gratified in being favored by an
interview with the Governor, to whom I should be happy to give

any further information, His Excellency might require.

I have, &c,
Thomas Eeddall, D.G.P.S.

[Enclosure No. 2.]

Relations Extract of a Letter from Archdeacon Scott, addressed to the

afchdeaconand Colonial Secretary, dated Parramatta, 25 March, 1826.

' In reply to your letter of the 10th Ultimo, and received by me on
the 24th Instant on my return from my Visitation to Van Die-

men's Land, informing me that the Governor is desirous of being

made acquainted with the nature of the Revd. T. Reddall's em-
ployment, as Director General of the Public Schools, since my
arrival, I have to acquaint you, for His Excellency's information,

that no directions have been given that Gentleman by me, nor

have I received any official communication from him in that

capacity. I have, &c,

T. H. Scott.

Governor Darling to Under Secretary Hay.

(Despatch' per ship Leander; acknowledged by under secretary Hay,
5th October, 1826.)

Sir, New South Wales, Government House, 3rd May, 1826.

Temporary I have the honor to acknowledge the receipt of your

Hefor letter of the 11th of September last recommending Mr. John
John Raymond. Raymond, and I beg leave to enclose, for my Lord Bathurst's

information, a Minute which I have drawn up with a view to

making the necessary temporary provision for that gentleman

Appointment and his family. The Salary and Fees of the Coroner at Parra-

matta amount to about Fifty Pounds a year, so that altogether

Mr. Raymond will receive Two Hundred and thirty four pounds

per annum, and, where House Rent is so high, it would be almost

impossible for so large a family to live with any degree of com-

fort on a smaller sum
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You will observe by the Minute that the arrangement is only 1826.

temporary, it being my intention to place Mr. Raymond in such 3 May.

other situation as he may be fit for, when a vacancy occurs. I

cannot, however, think, from what I have seen of him, that he is

likely to prove a very useful servant of the Government.

I have, &c,

r„ , , Ra. Darlixg.
[Enclosure.]

Minute No. 10 by Governor Darling.

3rd May, 1826.

Let Mr. John Raymond be informed that, in consequence of Appointment of

Instructions received from the Earl Bathurst (Letter from Mr. &
'

s co
a
ro™er"

Hay, dated 14th Sept., 1825), I have appointed him Coroner at

Parramatta with the following allowances, vizt. £50 Sterling a

year in addition to his Salary; £1 a week in lieu of Rations for

himself and Family; and £1 lis. 6d. a week on account of

lodgings.

His Lordship has signified that Mr. Raymond's being a case

which has been decided on its own peculiar merits is not to be

brought into precedent. Let it be signified to Mr. Raymond that

this arrangement is to be considered as temporary, these allow-

ances being granted only until he shall be enabled to make the

necessary arrangements for his Family, and that, as soon as any
means shall occur of making other provision for him, they will

be discontinued. Ra. Darling.

Governor Darling to Earl Bathurst.
(Despatch No. 24, per ship Leander.)

My Lord, Government House, 4th May, 1826. i May.

In obedience to the Commands communicated in your Return of

Lordship's Dispatch, dated the 23rd February, 1825, No. 20, I p^™s

e
hme

d
nt .

have the honor to forward to your Lordship the accompanying
Returns, shewing the state of " Crime and Punishment " accord-

ing to the Form No. 1, transmitted with your Lordship's Dis-

patch, as far as has been found practicable. In future, these

Returns will be prepared agreeably to the prescribed form and be

.forwarded as directed.

The preparation of the Returns of the " Grants of Land which Further

has been made " and " the state of the Grant attaching System," preparation.

called for by the same Dispatch, is attended with much diffi-

culty. They are not yet completed, but are in a state of forward-
ness, and I hope will be ready for transmission by the next
opportunity. I have, &c,

[Enclosures.]
Ea

"
Darling '

[Copies of these returns are not available.']



264 HTSTOEICAL RECORDS OF AUSTRALIA.

1826.
I May.

Measures
adopted for

suppression of

bushranging.

Governor Darling to Earl Bathurst.

(Despatch No. 25, per ship Leander; acknowledged by Earl
Bathurst, 7th October, 1S26.)

My Lord, Government House, 4th May, 1826.

In reference to my Despatch, dated the 6th of March,
No. 11, on the subject of the Bushrangers, who had been con-

victed and subsequently suffered Death, I have now the honor

to acquaint your Lordship that, with a view of preventing as

far as possible any assemblage of Bushrangers and the com-
mission of further depredations, I have detached rather a large

portion of the Troops, retaining those only in Sydney which are

necessary for the protection of the Town.
I beg to enclose, for your Lordship's information, copy of an

Order, which I have issued on the occasion; and I am happy to

add that the Measure has afforded general satisfaction and given

confidence to the Settlers in the Country.

There are still some Bushrangers at large in the Bathurst

District, where the mounted Police have been very usefully em-
ployed. They have been repeatedly engaged, and the Serjeant

and Corporal have each killed a man in the late rencounters.

It is my intention to add a few men to the mounted Police,

so as to complete them to at least Thirty five or forty men. I

should have stated that part of the present numbers are employed
at Hunter's River, where they have been very active and service-

able. In both quarters, the Corps is much dreaded by the Run-
aways and Bushrangers.

I have now only to express my hope that your Lordship will

be pleased to sanction an allowance of ten shillings a day.

PanamatS
and wn icn ^ nave ^e^ ** necessary to grant to the Commandants of

Bathurst and Parramatta. I do not intend that they should

receive any extra allowance either for Horses or any other pur-

pose; and I assure your Lordship that the sum now proposed is

not more than adequate to the additional expenses, to which
these Officers must be subjected in fulfilling in a proper manner
the duties of their respective Stations.

I have, &c,

Ra. Darling.

Allowance
granted to
commandants

General order
re troops
detached for
suppression of
bushrangers.

[Enclosure.]

Government Order.

Colonial Secretary's Office, 21st March. 1826.

The Governor has been pleased to direct that the following Copy
of a General Order, which has been issued to the Troops, shall be
published for the information of the Public at large.

His Excellency requests that the Magistrates and Gentlemen of
the Country will use their endeavours to promote its circulation.
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It is no loss desirable that the Settlers should be Informed of the 182&.

means, that are adopted for their protection, than that the dis- 4 Mav -

turbers of the Public tranquility should be apprized that they will General order

be pursued with unremitting perseverance. re troop-
detached for

. suppressii

Copy of General Order. Wo. 29, dated 21st March, 1826. bushrangers.

1st. the Lieut'1 General has been pleased to order the following

distribution of the Troops, with a view of aiding the Civil Power
and the more effectually putting down the Bushrangers, who, not-

withstanding tin 1 recent examples, have it appears re-commenced
their depredations.

2nd. The range of country within the Mountains will form the

Parramarta district: that beyond on the line of communication to

Wellington Valley will be designated the Bathurst District.

3rd. A Field Officer will be stationed at Parramatta, and another
at Bathurst. those places being established as the Head Quarters
of the respective Districts. In the first instance, the detachments
under the former will be stationed at Windsor, Emu Plains. Liver-

pool, and Campbell Town: these under the latter will be posted
at Wellington Valley, and Melons: Plains to the north of Bathurst:
and from rhence to the Southward and Eastward, at Cox's River.
Weatherboard Hut and Springwood : such other parties are to be
detached by the Commandants as circumstances may render
necessary.

4th. The Officers employed will immediately put themselves in

communication with the Magistrates in the neighbourhood of their

Posts, with whom the Lieut. General desires they will be pleased
to co-operate to the utmost of their power. And he further recom-
mends that they should attach some of the most intelligent of the
Natives to their parties, as these people may be made extremely use-

ful if properly employed in tracing the Bushrangers and discover-
ing their haunts. It will be left to the discretion of the Officers to

reward the Natives according to their exertions, for which purpose
some slop clothing will be put at their disposal; and they will be
at liberty from time to time to furnish them with such provisions,
as they may require when employed.

5th. The Commandants will visit their detached Stations occa-
sionally : the Officers in charge will be held responsible for the
proper conduct of the men under their orders; and the Soldiers
will recollect that the service, they are now called on to perform,
is an important one. The tranquility and prosperity of the Colony
will be promoted by their attention to their duty. Their employ-
ment will give confidence to the Settlers even in the remote Dis-
tricts ; and the Lieut't General trusts that their regularity and
good order will confirm this feeling. Should they disregard this
warning and misbehave, the Commandants will be furnished with
the means, and they are hereby ordered to punish Offenders on
the Spot.

6th. The Officers and Non-Commissioned Officers, in charge of the
detached Stations, will report weekly or oftener, as may be neces-
sary, to the Commandant, who will report in like manner to the
Major of Brigade for the information of the Lieut. General.

7th. The Commandants will make a point of seeing the General
Order (No. 5 herewith annexed) read to the Detachments as
directed.
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A Reward of £10 Sterling will be paid for the apprehension of

any person, who shall be convicted of Robbery, or have been guilty
of any Violence ; and £20 sterling for all such persons, as shall have
been convicted as Receivers of Stolen Property.

H. Gillman, Major of Brigade.

By His Excellency's Command,
Alexander McLeay.

General order
re association
of troops with
convicts.

Copy of General Order, No. 5, dated 2nd January, 1826.

1st. The Lieutenant General calls the attention of Officers, in

Command at the Penal Settlements and other Attached Stations, to

the consequences which must result to the service from any Inti-

macy being permitted between the Soldiers and the Prisoners of

the Crown; and they will be pleased to take the necessary steps
for putting an immediate stop to it.

2nd. It is hoped that the Soldiers themselves are alive to the
distinction, which exists and which it is of importance should be
preserved between them and the convicts. They must not indulge
in any familiarity with them. Such intercourse would be incon-
sistent with the proper discharge of their duty and highly injurious
to the Public Service.

3rd. The Soldiers are not, however, to suppose that the ill-

treatment of a Convict would be passed over with impunity; the
Lieut. General assures them that any such act would be promptly
and severely punished. It would be as unbecoming the character
of a British Soldier, as an indiscriminate association with men
under the sentence of the Law would be derogatory to it.

4th. The aforegoing is to be considered a standing Order and to

be read monthly to the Corps and Detachments with the Articles
of War.

5. The Officers in command of Penal Settlements and detached
Stations will consider it their especial duty to see it strictly

enforced.
Henry Gillman, Major of Brigade.

5 May.

Appointment
of land board.

Governor Darling to Earl Bathurst.

(Despatch No. 26, per ship Leander; acknowledged by Earl
Bathurst, 19th October, 1826.)

My Lord, Government House, 5th May, 1826.

I have the honor to acquaint you that, in consequence of

the permission conveyed in your Lordship's Despatch of the

14th of July last, No. 6, I have formed a Land Board, the imme-
diate appointment of that Establishment being essential to the

despatch of the Public Business.

The Members of the Land Board are:—Colonel Stewart, the

Lieut. Governor; Mr. Lithgow, Auditor of Colonial Accounts;

J. T. Campbell, Esq., formerly Secretary to Governor Macquarie.

The services of this Board are very important at the present

moment, when the arrangements under the General Instructions

for the disposing and granting of Land are preparing. I was
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induced to select the Lieut't Governor from his competency as !826.

a man of business, and I should not do my duty towards him, 5 May -

were I to omit assuring your Lordship that Colonel Stewart is Reasons for

indefatigable and a most useful Officer of the Government. w. Stewart;

Mr. Lithgow is invaluable from his perfect knowledge of busi- of w. Lithgow;

ness and information on all points connected with official details.

I have only to regret that his services in the Land Board cannot

at present be dispensed with, as they are much required in the

general arrangements of the Departments.

Mr. Campbell's information, acquired by his long residence in and of

the Colony, and the manner, in which he has heretofore been J
'
T

'
Camp e

'

employed, pointed him out as an eligible Member of this Board.

Notwithstanding the insignificant amount of the Salary, he has

cheerfully given up his time, and continued his services, and
though the Duty, from the circumstances of the moment, has

hitherto been laborious in the extreme.

I should state to your Lordship that the total disorganisation of Appointment

the Departments and indeed every branch of the Government, genera^
101

when I assumed the administration, induced me to form a purposes.

Board of the most competent Officers for the purpose of assisting

generally in the arrangements and details of the diiferent Public

Establishments'. This Board has been denominated the " Board
for General Purposes,"* from which Committees, usually con-

sisting of three members or more according to the nature of the

subject, are appointed to report on any particular points which

may require investigation.

Without an arrangement of this nature, the Government
would have been at a stand; and I regret, although so much has

been accomplished through the assistance of these Gentlemen,

who have laboured heartily and cheerfully without intermission,

so much still remains to be done that I can see no prospect of

being able to relieve them from the additional duty for a very

considerable period.

The repair of the public buildings and other Works is impeded
from the want of a competent Civil Engineer.

Captain Dumaresq of the Staff Corps is the only person here Employment of

at all qualified for that appointment, and I at first placed him in

it. But the Charge of the Roads and Bridges, which is of great

importance in this country, requiring much personal activity

and skill, appearing to me a more legitimate employment for that

Officer and his company, I appointed him Inspector of Roads and

Bridges. I am, however, apprehensive that I shall be under the

* Marginal note.—The Lieut. Governor ; Colonial Secretary ; Chairman of the
Quarter Sessions ; Clerk of the Council ; Auditor of Accts ; Deputy Commiss'y Gen'l

;

J. T. Campbell, Esqr.
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necessity of reinstating him as Civil Engineer, as the person in

that situation at present, though a man of science, does not possess

the necessary activity or skill in arrangements with advantage

to the Service. The want of an efficient Person at the head of the

Civil Engineer's Department is a very serious embarrassment at

this moment. The Buildings originally appear to have been so

imperfectly erected that they are in constant need of repair, and
the quantity of work to be performed, necessary to their pre-

servation and other indispensable objects, is in fact beyond the

means of the Government.

It has been my intention for some time past to transmit to

your Lordship a detailed statement of the Public Buildings and
of the Works carrying on ; but I have not been able to procure

the necessary information from the Civil Engineer. It shall

however be forwarded as soon as I can obtain it.

I have, &c.,

Ea. Darling.

Governor Darling to Earl Bathurst.

(Despatch No. 27, per ship Leander.

)

My Lord, Government House, 5th May, 1826

I have the honor, agreeably to the Instructions conveyed in

your Lordship's Despatch dated the 18th of March, 1825, No. 26,

to transmit for your Lordship's information a nominal return of

the Prisoners, to whom " Tickets of Leave " were granted during

the last year. I have, &c,

Ka. Darling.
[Enclosure.]

[This list contained the names of five hundred and eighty-eight

convicts, to whom ticl-ets of leave were granted during the year

1825, and was dated from the Colonial Secretary's office, 3rd May,
1826.]

Governor Darling to Earl Bathurst.

(Despatch marked "Separate," per ship Leander; acknowledged by
Earl Bathurst, 1st December, 1826.)

My Lord, Government House, 5th May, 1826.

I have the honor to acquaint your Lordship that appli-

cation has lately been made to me on the part of the New South

Wales Bank to authorize the. Bank (agreeably to the powers

vested in the Governor by the Charter, granted by Sir Thomas
Brisbane under date of the 11th of October, 1823) to open a sub-

scription for the further sum of Twenty one Thousand pounds,

by creating seven hundred new shares* and directing a deposit

to be paid of Thirty pounds on each share.

Note 71.
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Being aware of the disinclination of His Majesty's Govern- 1826.

ment to interfere in the concerns of Colonial Banks, I deemed it
5May'

advisable to have recourse to the Despatches, addressed by your Prohibition of
ft

. . . -ill proposed issue

Lordship to my predecessors, in order to ascertain whether there of new capital,

were any Instructions on the subject; and, finding by Despatch

No. 28, dated the 31st July, 1823, that it was not considered

expedient that the Charter, then about to expire, should be re-

newed (which, however, had been renewed before that Despatch

was received by Sir Thomas Brisbane), I consequently declined

acceding to the application, conceiving that a compliance with it

would have been inconsistent with the spirit of your Lordship's

Instructions. I have, &c,

Ka. Darling.

Governor Darling to Earl Bathurst.

(Despatch No. 28, per ship Leander; acknowledged by Earl
Bathurst, 3rd October, 1826.)

My Lord, Government House, 6th May, 1826. 6 May.

In reporting to your Lordship that two Stock keepers in Murder of

the County of Argyle have recently been murdered by the by natives.

Natives. I cannot better explain the circumstances, or put your

Lordship in possession of the view I have taken of these cases

generally, than by transmitting a copy of the Government Notice,

which I have felt it necessary to issue on the occasion.

The course, which under present circumstances it has ap- Preventive

peared to me adviseable to adopt, is to shew the Natives that agaSnati^e".
they will not be allowed with impunity, in consequence of any

supposed wrongs or injuries they may receive from Individuals,

to collect and disturb the Country. A force has, therefore, been

despatched, consisting of a Captain, a Subaltern and Thirty men,
in order to enforce obedience and disperse them, should they

persevere in maintaining an appearance of hostility. I have
thought it right, on the other hand, to evince the disposition,

which is felt to protect them from injury and insult, by avowing
the determination of Government to punish such persons, as shall

ill treat or be guilty of any outrage towards them; and further,

as a means of inducing them to abstain from acts of violence or

retaliation, I have assured them that their just complaints will

always be attended to : Thus showing them at once a determina-

tion and the power to restrain them and a desire to conciliate and
protect them.

It is stated in the Eeport of Mr. Keed, a Magistrate, that Assembly of

upwards of a thousand of these people had assembled within four county ot

miles of his residence in the County of Argyle, and that the Argyle.
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Settlers, conceiving they had met with a hostile intention,

appeared to be very much alarmed. I have no doubt the number
is exaggerated ; at any rate the Want of Provisions would prevent

them keeping together for any length of time. But no pains

shall be spared to disperse them and prevent the mischievous

effects to be apprehended from their assembling in such large

Bodies. I have, &c,

Ra. Darling.
[Enclosure.]

Government Notice.

Colonial Secretary's Office, 5th May, 1826.
Information having been received on Tuesday last from David
Reed, Esqr., one of the Magistrates of the County of Argyle, that
Thomas Taylor, Stockkeeper to Mr. Sherwin at Lake Bathurst, had
been recently murdered by some Natives, and that these people were
assembling in unusual numbers about Lake George, and in the
neighbourhood of Mr. Reed's residence at Inverary Park, a Detach-
ment of Troops was ordered to proceed into Argyle the following
morning in two Divisions, Captain Bishop, the Officer in Command,
being instructed to keep himself in communication with the Magis-
trates of the District and to act in conjunction with them, as
circumstances might render necessary.
The Governor is concerned to think, from the Reports he has

received, that the proceedings of the Natives are the effect of
resentment at the outrages committed upon them by Stock keepers,
who interfere with their women, and by such and other acts of
aggression provoke them to retaliate.

His Excellency is the more confirmed in this opinion, having just

received a report the result of an investigation directed to be made,
some time since, in consequence of the murder of a Stock keeper
of the name of Lynch; by which it appears that Lynch had
attempted by force, being armed with a musket, to take away the
wife of a Native, who in consequence struck him with his spear and
put him instantly to Death.
A third Report has been received from the Magistrates of

Bathurst that a party of Aborigines had been fired upon; and it

appears, by the statement of a Native Constable, that three women
and three children were wounded.
McTeague, who is in custody as being one of the party who fired,

is in the employment of a person of the name of Fitzgerald ; and
Saturday, the Chief, has stated that he heard Mr. Fitzgerald tell

his men to fire at the Natives, if they took any more of the Indian
corn. It appears that two shots were fired, and that one of the
persons present was on horseback and galloped off after firing.

This matter is now in train of immediate investigation.

It is not, however, enough that the aggressors in such cases suffer

a just punishment; it is necessary to look to the consequences in

the event of the Natives, who have already appeared friendly and
well disposed, being forced into measures of determined hostility;

not that the Government apprehends any immediate or positive

danger from their proceedings, but it must ever reluctantly punish
acts, which are the result of unprovoked injuries. The tranquility

and prosperity of the Country being the first objects of the Govern-
ment, His Excellency declares that He will not hesitate to adopt
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such measures (without reference to the Interest of any Indi- 1S2 6.

vidual) as may be most likely to ensure them. If the peace of c May.

the country be disturbed by the conduct of the Stockmen at the
Gover^e

"

nt
remote stations, permission to depasture the Lands beyond the notice

r^"

'boundaries of effective controul will be instantly withdrawn, and intercourse

these men will be ordered into the Government Establishments. with native *-

It. therefore, behoves the proprietors of cattle so circumstanced to

take such steps as may appear necessary to a proper controul over
their servants, for whose conduct they must consider themselves
responsible. If they cannot restrain them, they must submit to the

privation of their services, as the Government would not be justified

in permitting them to remain under such circumstances.
His Excellency further declares that Stock keepers or other

persons, who shall commit any violence on the Natives or otherwise
ill treat them, shall be punished with the utmost severity, and be
prohibited from receiving any Indulgence from the Government.
His Excellency is now pleased to request that the Magistrates

and Settlers in general of the more remote Districts will endeavour
to communicate with the Chiefs and Tribes in their neighbourhood,
and that they will assure them of the desire of the Government to

protect them from the outrages of all evil disposed persons. It is

further desired that the Natives may be encouraged, by the promise
of Rewards, to secure and deliver up any men, who shall ill treat
them, in order that they may be punished for such offence; and it

is of particular importance to impress on the Chiefs that the
Government relies on their endeavours to restrain all acts of vio-

lence on the part of their Tribes, and thus confirm their claim to

its friendship and confidence.
By His Excellency's Command.

Alexander McLeay.

Governor Darling to Earl Bathurst.

(Despatch marked " Separate." per ship Leander; acknowledged by
Earl Bathurst, 9th October, 1826.)

My Lord, Government House, 6th May, 1826.

I have the honor to transmit, for your Lordship's con- Correspondence

sideration, copy of a correspondence with Mr. Bannister on the .^Bannister,

subject of his resignation of his appointment as Attorney
General. Without entering into the Question whether the salary

is or is not sufficient for that appointment, I am bound to add, in

justice to Mr. Bannister, that no man could show more zeal in

the performance of his duty, and that the manner, in which he
employs himself, must prevent his attending to private Business.

I have, &c,
Ea. Darling.

[Enclosure No. 1.]

Attorney-General Bannister to Governor Darling.

Sir, Sydney, 5th April, 1826.

I have to request that Your Excellency will be pleased to Resignation of

communicate to His Majesty's Government that, on the present
s

'
Bannister -

remuneration of my Office, I can no lonaer hold it.
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Unless I receive adequate compensation for the Past and for

the Future, I reluctantly resign my Commission.
I have no intention to leave the Colony or to abstain from

Public Business, till the King's decision be known, and still less

do I wish to avoid any enquiry into my conduct since I have been

in His Majesty's Service. I have, &c,

S. Bannister.

[Enclosure No. 2.]

Governor Darling to Attorney-General Bannister.

Sir, Government House, 6th April, 1826.

I had the honor to receive Your Letter of yesterday's date

tendering the resignation of your Commission as Attorney

General, unless you received adequate compensation for your

past and future services, signifying at the same time that you

have no intention to abstain from Public Business till the King's

decision be known.

As there is no immediate opportunity of writing Home, your

Letter cannot be acted on at present. But I shall not fail to

communicate your desire to the Secretary of State, as soon as I

have the means, should you still wish to retire from the Service. •

It is unnecessary to reply to the latter part of your Letter, as

I am not in possession of any Instructions on the subject, and I

willingly abstain from entering on it. I have, &c,

[Unsigned.]

[Enclosure No. 3.]

Attorney-General Bannister to Governor Darling.

Sir, Sydney, 1st May, 1826.

In your Excellency's reply to my Letter with my con-

ditional resignation, the present opportunities of communication

with England were mentioned, it being left to myself to perse-

vere or not in the resignation.

There is however no alternative left to me. With the meanest

economy, my expences exceed my income; and the duties of my
Office cannot, in my opinion, be suitably performed, as I am
circumstanced in my legal establishment.

On private grounds, I am degraded; and I am incurring a

responsibility in carrying on the business of a Crown Officer, to

which an ordinary practitioner would be wrong to expose himself

in common law affairs.

My letter to Your Excellency is only a repetition of several

others, which Sir Thomas Brisbane sent to England, after I wrote

a detailed statement to Earl Bathurst in February last year; and

I know that statement to have been received.
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I do not withdraw the Claim, I have made for compensations, 1826.

which I believe are due to me on the severest principles; and 6
May.

I feel myself entitled to call this a compulsory resignation, for

which no reflection can be made on me.

I have, &c,

S. Bannister.

Governor Darling to Under Secretary Horton.

(Despatch per ship Leander.)

Dear Sir, Government House, 6th May, 1826.

I beg to acquaint you, in reference to your Letter of the Report re

15th of June last, that Charles Nye, the person, respecting whom ^harles Nye-

Mr. Holme Sumner had made application to Lord Bathurst, is

employed in the Colonial Secretary's Office. He appears to have

obtained a Conditional Pardon in the month of April, 1825, and

Mr. McLeay informed me he is one of the most valuable Clerks

in his Office. It is my intention, in consequence, to increase his

salary, as soon as I shall be enabled to make a general arrange-

ment respecting the Free and Convict Clerks, to which effect a

Committee is now preparing the necessary information.

I have, &c,

Ka. Darling.

Governor Darling to Earl Bathurst.

(Despatch No. 29. per ship Leander.)

My Lord, Government House, 7th May, 1826. 7 May.

I have the honor to transmit for your Lordship's informa- Report on suit,

Walker v
tion copy of a letter, addressed to me by Archdeacon Scott, Scott,

requesting that the Attorney General may be called on to pre-

pare a Report on the case of the King's Visitor and the Female
Orphan School, lately decided in the Supreme Court. Having
communicated the Report to the Archdeacon, I do myself the

honor to forward a copy to your Lordship agreeably to his desire.

I have only to add that, since the Publication of the Charter t. h. Scott as

reported in my Despatch No. 17, dated the 1st of May, 1826, the fosfhoois"
01

Archdeacon has exercised all the rights of the King's Visitor

over the Female Orphan School and all other Establishments of

a similar nature in the Colony. I have, &c,

Ra. Darling.
[Enclosure No. 1.]

Archdeacon Scott to Governor Darling.

Sir, Parramatta, 31st March, 1826.

I do myself the honor of requesting Your Excellency to

give such directions to the Attorney-General, as may enable him

Ser. I. Vol. XII—

S
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to prepare a report on the case, decided by the Supreme Court
against the King's Visitor in favor of the Master of the Female
Orphan School, to be transmitted by Your Excellency to the

Secretary of State for the Colonies, by whom it will be laid

before the law Officers of the Crown in England.

The decision involves the most important question, both as to

the interests of the Schools in general in the Colony, as well as

affecting the King's Rights; and is so directly at variance with

the decision of the Court of King's Bench, that I should consider

it a breach of my duty, did I not make- this request to Your
Excellency.

By the King's Instructions, No. 47,* and dated the 24th Deer.,

1824, the Attorney General is to be directed by Your Excellency

to " advise " on any questions of a legal nature, which the Arch-

deacon may desire to propose, in reference to his " official duties "

;

and, under these instructions, Sir Thomas Brisbane gave the

Attorney Ceneral directions to advise me on this question.

I fyave, &c,

T. H. Scott.

Report by
attorney-
general on
proceedings in
suit Walker v.

Scott.

[Enclosure No. 2.]

Attorney-General Bannister to Governor Darling.

Sir, Sydney, 14 April, 1826.

Pursuant to your Excellency's Instructions, I have to re-

port the proceedings in the case of the Master of the Female
orphan School.

In November last, His Excellency the late Governor directed

me to advise the Archdeacon in this case, as the King's Visitor.

Accordingly I wrote and received the letter, affixed hereto,

marked 1, 2, 3, and 4. The original direction to me I have
mislaid.

By my advice, the Archdeacon convened the Master, by a docu-

ment inserted in page 4 of document 5,f hereto annexed, apprizing

him of the matters of complaint, and affording him an oppor-

tunity of defence.

The original cause of disapprobation, previously laid before

Sir Thomas Brisbane, having been followed in the opinion of

the Archdeacon by further improper Conduct, this Combination

of circumstances was the subject of charge.

I do not apprehend that Sir Thomas ever had that accumu-

lated charge before him, nor ever objected to Mr. Scott acting

as King's Visitor; the directions to me, on this and on former

occasions, implied distinctly that the Office was believed to be-

Note 72. fNote 73.
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duly bestowed on the Archdeacon without limitation; and that 1826.

belief was derived, as I apprehend, from the tenor of the official '

'
dy

instructions from England. These instructions directed the
J

1^ ."
J?-

v

Archdeacon to act forthwith, and the Governor always appeared general on

to me anxious to comply with them. rattwSSS i?

I mention this particularly, inasmuch as one of the Judges in
cott

this case, the Chief Justice, appears to me to have fallen into the

error of supposing that Sir Thomas Brisbane and Mr. Scott

had a conflicting claim to this office.

I never heard of any such contest, till the suggestion appeared

in the judgment of the Chief Justice, affixed hereto, marked 11.

On the day appointed, the 13th November, the Master was

expected at my Office; he did not appear, nor give any Notice

of his intention to resist the jurisdiction. Upon hearing by

rumour that an application against the Archdeacon's right to act

as Visitor was to be made the same day in the Supreme Court,

my advice was that, after waiting a reasonable time, the process

of the Court should be received; which was done.

Some irregularity occurred in the proceedings of the Master

of the Court, but it did not appear fit to place any obstacles in

the way of his claims being discussed on their merits.

They are set forth in the affidavits hereunto annexed marked
5 and 6.

The former appeared to me to exhibit Mr. Scott in the full

exercise of the Office of King's Visitor, Many Months before, in

a Solemn manner, when the Schoolmaster himself was a party

to the proceedings, vizt. by setting forth the Articles of the

School, signed by Sir Thomas Brisbane, as Governor, Mr. Scott,

as Visitor, and the applicant, as Master, the applicant himself

authenticating those Signatures. In this document, the Visitor

is mentioned, I think, twelve times.

I was of opinion that, on this application so supported, it was
unnecessary to bring an appointment of that Visitor before the

Court. I thought that the case should be decided on the Affi-

davit of the applicant ; and that it would be against law to permit
him to deny that the person, with whom he exhibited himself

thus solemly acting in his post, was legally there.

It appeared to me to be a common case of presumption.

It was too late to insist on the production of a Commission,
when the Party himself set forth evidence of the character, now
acted upon, having long before been recognised by this party.

I, therefore, advised the answer to the rule for a prohibition

to be rested on the applicant's own shewing, in these affidavits,

that here was a King's Visitor in several terms, and that he was
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182G. proceeding in the exercise of the office. I relied on the authority
May.

of the King v. the Bishop of Ely, 5th Term Report, 477

attorned The case was near(i on tne 21st day of December, when the
srenerai'on Chief Justice said that he thought that, in the Bishop of Ely's

suit Walker i. case, the King's Bench knew that the Bishop has visitorial power,
Scott - because other cases often came before the Court concerning his

jurisdiction as the Visitor; Whereas the King's Visitor in this

Colony had not before appeared in the Courts. Therefore, before

he would admit this right of the Archdeacon, it must be shewn
how it stood; and also that the case in question was within his

jurisdiction as such Visitor.

His Honor thought it was too much to infer that he was
Visitor, because the applicant had mentioned his being so in

terms, which doubt his being so rightfully; the words being,
" The Venerable Thos. Hobbes Scott, visitor, as he alleges, etc.,"

(on this I remarked that I did not mean, nor did say, that those

words would raise the presumption, I had contended for; But
that the affidavit had set £orth a solemn instrument exhibiting

the King's Visitor in Activity long before). The Chief Justice

had not before understood me to mean that. However, he con-

tinued to think that they ought to know more of the Archdeacon's

Appointment.

He did not find in these affidavits any body of facts to shew

his Jurisdiction; and he thought the Court should know also

how the Schoolmaster was subject to it in this case.

It should be left open to have more information produced by

the Archdeacon. Mr. Justice Stephen agreed with the Chief

Justice, and no order was made this day.

On reflection, I still thought that the case ought legally to be

determined on the Documents, exhibited by the Schoolmaster;

and, on looking at certain papers produced to me by the Arch-

deacon, I wrote the opinion marked 7 and affixed hereto.

I also wrote the letters on these documents, which are already

in your Excellency's possession.

My opinion was not followed, but the affidavits, Marked 8 and

9, were filed.

Afterwards, on the 19th Jany., a decision was prayed for by

me, when I merely moved that, if the opinion of the Judge were

in favor of the Schoolmaster, the order should be for him to

declare in prohibition.

This I apprehend was what a Court of Justice could not law-

fully refuse.

The document affixed Marked 10 is the Gazette report, cor-

rected in the Margin from my own notes.
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The decision was reserved, and I was not present, when it was 1826.
, 7 May.

delivered.

The judgment itself was stated in the Newspapers to be
*tt!b?ney-

y

printed from a paper, delivered by the Judge to the Editors. It general on

^^ _ pi OC^GQlligS 111

is the document marked 11, affixed hereto. suit Walker v.

The day after I heard of this decision, I mentioned in Court

that my motion for the Master to declare in prohibition was not,

I understood, granted, and that I conceived it was a right, which

the Court could not by Law refuse.

Mr. Justice Stephen was alone present, and permitted the

drawing up of the order to be Stayed.

The Next day, I stated to both Judges that I relied on an

Authority, which appeared to me irresistable. In 1st Burrows

reports. 198, Lord Mansfield Says:

" When the Court is clearly of opinion that there is sufficient

ground for the prohibition, the Defendant has a right to put

the Plaintiff to declare that his jurisdiction may not be taken

from him in a summary way where no brit of Error will lie."

In defiance of this Authority, the force of which was admitted.

My application was refused; and one ground stated by the Chief

Justice was that he, in another character than that of Judge,

knew that the proper Authority was not yet conferred on the

Archdeacon, but that it would soon exist.

I afterwards moved to have a special appeal granted under

the act of Parliament for this Colony. The words of the Act
were decided to be such, as not to admit of this appeal.

I have thus reported this case to your Excellency, confining

myself, as much as possible, to the points of Law and to the

facts as involved in them.

In the letter, which has been sent to me, with the instructions

of the Third Instant for preparing this report, the Archdeacon
has suggested the importance of the case itself; but, indepen-

dently of the subject matter of the Suit, I should fail in my
duty to the King, if I did not state my impression that the

Judges have assumed an Authority over the Law of the land,

which is of dangerous example.

Whether my opinions be correct or not, either as to the merits

of this case, or the Affidavits, or as to the right of one claiming

to be a Visitor to have the order against him drawn up for the

Applicant to declare in prohibition, or on both points, it cannot
be right that judical decisions should be grounded on extra

judical Matter.
I have, &c,

S. Bannister.
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1826.
7 May.

Attorney-
general to give
legal advice to
archdeacon.

Charge
preferred by
T. H. Scott
against
W. Walker.

[Sub-enclosure No. 1.]

Archdeacon Scott to Attorney-General Bannister.

Sir, Parramatta, 12th Novr., 1825.

I am somewhat surprized that the Governor should direct

you to advise me in legal matters, as it appears he has done by
your letter to me of yesterday, and that His Excellency should

not himself have furnished you with a copy of that part of the

King's Instructions, which you require from me.

The following is an Extract from the Copy of those Instruc-

tions, No. 47,* sent to me by order of the Earl Bathurst :

—

" 7. In the execution of his office, and especially of the Ecclesi-

astical Jurisdiction vested in him by his Patent, questions of a

legal nature may arise, upon which it may be desirable that the

Archdeacon should receive the opinion and advice of one or both

of His Majesty's Law Officers in the Colony. You will, there-

fore, transmit officially to the Attorney General, or, in cases of

special importance, both to the Attorney and Solicitor General

for their opinion and advice, any questions of a legal nature,

which the Archdeacon may desire you to propose to them, in

reference to his official duties."

The point, upon which I request your assistance and advice,

is the contumacy, with which Mr. Walker, the Master of the

Female Orphan School, has treated me in the exercise of my
duties as the King's Visitor over that School, and for his neglect

as well as that of the Mistress, his Wife, and also of the Teacher,

by leaving it to the care of a menial Servant.

Of my letter to him and his answer, I enclose you a Copy.

I am, &c,

T. H. Scott.
[Sub-enclosure No. 2.]

Archdeacon Scott to Mr. William Walker.

Sir, Parramatta, 5th Novr., 1825.

I yesterday visited the Female Orphan School under your

charge about 3 in the afternoon, and I learnt on enquiry that

Mrs. Walker, yourself, and the Teacher had been at Parramatta

since one o'Clock, leaving the Children without any other control

or superintendance than that of a menial Servant, and of course

exposed to dangers and temptations you must be aware are great

in this Country.

As this appears to me an omission without palliation that all

should be absent at once, I have considered it my duty to lay the

same before His Excellency to be transmitted to His Majesty's

Government in England. I am, &c,

T. H. Scott, Visitor.

Note 72.
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[Sub-enclosure No. 3.] 1826.

Mr. William Walker to Archdeacon Scott.
7 May'

Sir, Parramatta, 5th Novr., 1825.

I have to acknowledge yours of this day's date. The Reply of

41 absence," of which you complain, is a fact; but the inuendoes ch'arge^mis-

connected with your terms " menial Servant," etc., are umjustifi- management.

able and uncharitable, and are such as a Clergyman ought to

avoid, because the menial Servant, of whom you write, is one of

the best and most unexceptionable character, and one, who is

every way qualified to guard children from any " temptation " or

" dangers," to which they may be of course exposed in this

Country.

I feel exceedingly happy that you " consider it to be your duty

to lay the same before His Excellency," etc., as I shall take the

earliest opportunity of laying before His Excellency a statement

of the whole case, " to be transmitted to His Majesty's Govern-

ment in England," by which His Majesty's Ministers will be able

to form a correct Judgement between you and me.

I am, &c,

W. Walker.
[Sub-enclosure No. 4.]

Attorney-General Bannister to Archdeacon Scott.

Keverend Sir, Sydney, 13th Novr., 1825.

In reply to your letter of yesterday, requiring my advice Procedure

with reference to the enclosed copy of a letter from the Master attorney-
7

of the Female Orphan School, and his neglect of duty, I have to s?eneral -

state my opinion to be that they are matters cognizable by the

King's Visitor, under an appointment in general terms, and that

I apprehend the proper course of proceeding to be that formal

Notice be given by Mr. Norton to Mr. Walker, of your dis-

approbation of his conduct, and of your requiring his presence at

such convenient time and place, as you may direct. Whether
this most improper letter is what the law books call " contu-

macious," I am not prepared to say. I have no doubt of its being

a contempt of the King's Visitor, necessary to be punished, but

in what manner will be most properly considered after an oppor-

tunity of an hearing has been given. I am, &c,

S. Bannister.
[Sub-enclosure No. 5.]

Affidavit by Mr. William Walker. First affidavit

In the Supreme Court of New South Wales. by w
'
Walker -

New Sottttt Watf<? ^ William Walker of Parramatta, Wesleyanimlw south wales
Methodist Missionary, maketh oath and saith,town. ) thatj on or about the fift]Q day Qf thig instant

November, he received a letter from the Venerable Thomas Hobbes
Scott, Archdeacon of the said Colony, and Visitor, as the said



280 HISTORICAL RECORDS OF AUSTRALIA.

1826. Archdeacon alleges under and by virtue of an appointment from
7 May - His Majesty, of the Royal Schools of the said Colony in the words

First affidavit and figures following [This was a copy of the letter from Arch-
by W.Walker, deacon Scott to William Walker, dated 5th November, 1825; see

page 218] and this Deponent further saith that, on the said fifth day
of November, he wrote and sent in reply to the said letter of the

said Archdeacon, a letter, which this Deponent has no doubt the
said Archdeacon duly received, in the words and figures following,

that is to say [A copy of this letter tvill be found on page 279].

And this Deponent further saith that, on or about the eighth day
of this instant Novr., he received a letter from Lieut't Stirling, Aid
de Camp to His Excellency Sir Thomas Brisbane, Governor in Chief
of the said Colony, in the words and figures following, that is to say,
" Govt. House, Parramatta, Nov. 8th, 1825. Sir, I am directed by
His Excellency the Governor to request you will explain the cause
of your absence, together with Mrs. Walker, from the Orphan School
on the 5th inst, and which appears to have excited,, in the mind of
Archdeacon Scott, an unfavorable impression of you, and has
caused him to complain to the Governor, who is anxious to learn
your statement before he can decide upon the Justice of the
Accusation. I have, &c, R. Stirling, A.D.C., To the Revd. Wm.
Walker, etc., etc., etc." And this Deponent further says that, in

answer to the said last mentioned letter, he wrote and sent a letter,

which he has no doubt the said Lieut't Stirling received, in the
words and figures following :

" Female Orphan House, Parramatta,
12th Novr., 1825. Sir, In answer to yours of the 8th inst., this

moment received, I have only to state a very simple fact. On the
5th November, after the forenoon duties of the School were over,

one of the Teachers desired Mrs. Walker to go into Parramatta to
assist her in laying out the amount of her quarter's Wages in

articles of Clothing. This was the cause of Mrs. Walker's absence,
as she never allows any of the adult females to leave the institu-

tion, unless she is with them. From three o'Clock in the morning
of the 5th instant to the time of Mrs. Walker's departure for Parra-
matta, I had been distracted with tooth Ache; and, as the Boat
was going up at that moment, I resolved to proceed to Dr. Macleod
to have two of my teeth extracted. Dr. M. was not at home, and
the direct object of my then absence was not accomplished, and
returned home immediately after I had transacted some Public
business with Mr. Grose for a supply of Sugar, Rice, Tea, Soap,
etc. But the Children, though thus left, were under the protection
of a married Female of a most unexceptionable character, and who,
on every Friday afternoon, has most of the Children under her
charge, mending their old Clothes, and at the time the Archdeacon
came to the Institution they were thus employed. This is the
simple truth of the case, and, for the step His Excellency has taken
in inquiring into it, I feel truly thankful. I am, &c., W. Walker."
And this Deponent further says that he verily believes that the
said Sir Thomas Brisbane is perfectly satisfied with the Explana-
tions, contained in the said last mentioned letter of this Deponent
to the said Lieutenant Stirling, and considers the said Explanations
as affording sufficient reasons for the absence of this Deponent, and
the other persons, complained of in the said letter of the said Arch-
deacon to this Deponent ; and this Deponent further says that, on
or about the seventeenth day of this instant Novr., he was served
with a Citation or Monition from the said Archdeacon, as Visitor

aforesaid, in the words and figures following, that is to say, "To
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James Norton. Esquire, Notary Public, acting in 1 1 is Majesty's 182g i

Colony ol' Now South Wales, summons William Walker, Master of 7 May.

the Female Orphan School. Parramatta, in the said Colony, that he -,. , ~rr -

t

ht> and appear before me, Thomas Hoboes Scott, Archdeacon of the by W.Walker.
Colony of New South Wales, appointed by His Majesty Visitor of

the Royal Schools in the said Colony, at the Office of His Majesty's

Attorney General in the Town of Sydney in the Colony afores'd on
Wednesday, the thirtieth day of November instant, at the hour of

ten o'clock in the forenoon; And that he then and there Answer
the matters hereinafter mentioned, which I object to him in his

office of Master of the said School, that is to say. that he did. on
Friday, the fourth day of November instant, leave the School with-

out sufficient and proper Attendants on the Children under his

Care, and that, when informed by me as such Visitor of my dis-

approbation thereof, and admonished of its evil consequences and
tendency, he did. in contempt of my said office and authority, write
and send me the following letter:

—

[This was a copy of the letter,

dated 5th November, 1825; see page 279.] From which letter, I

perceive that he doth not. upon such my intimation, determine to

remove the said cause of Disapprobation, but moreover exhibits a

spirit, inconsistent with the performance of his Duties ; therefore
you are to summon him, the said William Walker, to answer the
said Matters before me accordingly. Given under my hand and Seal
at Sydney aforesaid, this 16th day of November in the year of Our
Lord, one thousand, eight hundred and twenty five. T. H. Scott
(L.S.).'' And this Deponent further says that the said School, of
which this Deponent is Master, as in the said Citation or Monition
of the said Archdeacon is mentioned, is subject, to the best of this

Deponent's knowledge and belief, to the rules and regulations fol-

lowing, and to no other, that is to say,

" General rules for the Female Orphan House. Admission. I.

That Children be admitted at any time, how young soever they may
be. on there being a Vacancy but that Preference be given to

Orphans. II. That none be admitted, who is upwards of twelve
years of age. III. That Parents or Guardians shall certify in

writing their willingness to leave the Children in the School, so
long as may be considered fit by His Excellency the Governor and
the King's Visitor. IV. That the day for the admission of Children
be subject to the Urgency of the case and not be fixed to any par-
ticular day. V. That a weekly list of all newly entered Children
be sent to His Excellency the Governor and the King's Visitor.

VI. That no Child be admitted without a certificate from the
Attendant Surgeon, testifying that the Child has no infections
Disorder. Visitation. I. Parents and Guardians are not to visit on
any other day than the last Friday in every Month, without a

written order from the King's Visitor. II. That, in all Visitations
of Parents or Guardians, the Master or Mistress must be present.
III. That all ladies and gentlemen, visiting the female Orphan
House, be requested to enter their names in a register Book. IV.
That a Register be forthwith procured for this purpose. V. That nc
child shall be permitted to visit their Parents or Guardians without
obtaining a written permission from His Excellency the Governor
or the King's Visitor, which permission shall be entered into the
Journal of the Institution. VI. That the Attendant Surgeon shall
keep a register of the state of the health of the Children. School I.

That the plan of Education be conducted as nearly as possible on
the Madras or National System. II. That a General Monitor be
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1826. appointed to superintend the duties of the Children, (1) to awake
7 Mav - the children by £ past 5 in the Summer, and by $ past 6 in the

First affidavit
.Winter; (2) to see that the Rooms and Children are all clean,

by w. Walker, and the Children ready for morning prayer by $ past seven; (3)
That the Children preserve order in the School, and that the
Teacher observe all the Rules for their conduct; (4) That the
Children are in school by 9 o'Clock in the morning and by 2 in the
afternoon; (5) That they keep a Register of all lessons and work
performed in the House. III. That the Teachers observe, (1) to
rise in the morning before their Children; (2) to superintend the
cleanliness of their beds, sleeping rooms, and the Children of their

respective classes; (3) on no account to punish a Child any further
than being turned down in the Class, set in the middle of it or
reported to the Master; (4) to stay at the head of their classes

during meals, to preserve the utmost decency and propriety, and to

report to the general monitor all Children that misbehave them-
selves ; (5) that for all work, which the Children perform out of

School Hours, they shall be remunerated according to the rate of

charges made to Individuals by the Institution, except on the repre-
sentation of the King's Visitor to His Excellency the Governor.
VI. That no Child shall be allowed to go out of the School that
cannot read the Bible, write tolerably well and correctly, and work
the simple rules of Arithmetic, as well as be competent to make
Gowns, Shirts, etc., and perform other domestic duties. VII. In
order to prepare Children for service, as. by the preceding rules,

those Children, who are able, shall take their regular turn in all

the duties of the House. VIII. That a library shall be formed
forthwith for the use of the senior Classes of such Books as the
King's Visitor may approve. IX. That when a Child leaves the
female Orphan House for other Service, she shall be presented
with a Bible, prayer Book, dictionary, Grammar, and Arithmetic,
and, if particularly deserving, with such other Books as the King's
Visitor may approve. X. That Masters and Mistresses shall be
required to treat the Children with kindness and under no pretence
to direct their services to objects, that are not purely domestic, and
to attend Divine Service on the Sunday. XI. That the Master of

the House see those Rules punctually attended to, and enter into

the Journal of the School, and report to His Excellency the Gover-
nor and the King's Visitor every infraction thereof. XII. That
Corporal Punishment be very rarely resorted to, and, when posi-

tively expedient, the name of the Child, crime and measure of
punishment, shall be fully entered in the General Monitor's Reg-
istrys, and reported to the King's Visitor weekly. XIII. That no
degree of corporal punishment be inflicted by any individuals, the
Master of the House excepted. XIV. That the morning be appro-
priated to reading, writing, etc., under the superintendance of the
Master of the House, and the afternoon be set apart for sewing,
etc., under the Management of the Mistress. XV. That no Child
shall be punished with the loss of food. XVI. That punishment
shall generally consist of tasks to be performed after School Hours.
W. Walker, submitted to the Governor for His Excellency's ap-

proval, T. H. Scott. Visitor. Approved, Thos. Brisbane." And this

Deponent further says that the names of William Walker, T. H.
Scott and Thomas Brisbane, set and subscribed to the said Rules
and Regulations, are of the proper hand writing of this Deponent,
the said Archdeacon Scott, and the said Sir Thomas Brisbane
respectively ; and this Deponent lastly says that there is not, to the
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best of Deponent's knowledge and belief, any rule or regulation of 182 6.

the said School prohibiting the Master, the Matron and the 7 May.

Teachers of the said School, from being absent therefrom at one
First ^^vit

and the same time ; and that, if this Deponent and the other Persons by W. Walker,
mentioned in the said Letter of the said Archdeacon to this De-
ponent were guilty of any infraction of the Rules and Regulations
of the said School in the absence, complained of in the said Letter

of the said Archdeacon, this Deponent and the said other Persons
were ignorant that they were so offending.

W. Walker.

Sworn in open Court, this twenty Ninth day of Novr., in the
Year of our Lord, one thousand, eight hundred and twenty
rive.

By the Court.

[Sub-enclosure No. 6.]

Affidavit by Mr. William Walker. Second affidavit

In the Supreme Court, New South Wales.
William Walker, of Parramatta in the said Colony,Cumberland

to wit.
V Wesleyan Methodist Missionary, maketh Oath and
Saith, that the female Orphan School, whereof this

Deponent is Master, is an eleemoynary establishment, the Ex-
pences of which are for the most part defrayed out of the local

Revenue of the said Colony ; that the said local Revenue, as this

Deponent heard and believes, proceeds from various imposts, rates,

and Duties, which are levied and recoverable in the said Colony,
under and by virtue of divers acts of Parliament, and other lawful
authority, but that the appropriation of any part of the said
Revenue to the support and maintenance of the said School de-
pends, as this Deponent believes, wholly on the pleasure of the
Governor of the said Colony for the time being; that there are
certain freehold lands granted in perpetuity, as this Deponent
believes, to certain persons in Trust for the said School ; and that
the said School also possesses a considerably live Stock, consisting
of Cattle and Sheep, which are depastured on the said freehold
Lands; but that the profits of the said Stock, together with the
Rents and Issues (if any) of the said Lands, are applied towards
the maintenance of a School for Male Orphans, which has been
established, subsequently to the said female Orphan School; and
this Deponent says that, on the thirtieth day of November now last
past, he received a letter from His Excellency, Sir Thomas Brisbane,
the Governor of the said Colony, in the words and figures fol-

lowing :

—
" Sydney. November 30th, 1825. Sir. The explanation,

which you laid before me, of the reason of your absence from the
Female Orphan School on the 4th inst. was perfectly satisfactory,
and, as you have requested my Judgment of the matter of the Arch-
deacon's Complaint in your letter of the 16th inst, I can only
repeat that your Explanation has afforded me every satisfaction;
and, at the same time, I must say that I do not know any Rule,
nor do I think a positive one should exist, to preclude the absence
of yourself and Mrs. Walker at one and the same time. Of course
you will feel yourselves bound to take every care in your power to

provide for the safety of the Children during your occasional
absence, which I hope does not. neither will frequently occur. I

am, &c. Thomas Brisbane. In this place, also I may state that
the tender of your Resignation, in consequence of the dispute
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Opinion giv<

by attorney-
general.

1826. between you and Archdeacon Scott, I cannot feel myself justified
7 May - in accepting on account of the Testimonial, which I gave you in

Second affidavit July> and having no reason to alter the opinion, which I then had.
by w. Walker. T.B." And this Deponent lastly says that the said letter has

reference, among other things, to the absence of this Deponent,
and of other Persons from the said Female Orphan School on the
fourth Ulto., as objected to this Deponent in the said Citation or
Monition of the said Thos. Hobbes Scott, set forth in the Affidavit
of this Deponent, filed in this Honorable Court on the thirtieth
Ulto. W. Walker.

Sworn before me, this fifth day of December, A.D! 1825,
George Mills, Commissioner of the Supreme Court.

[Sub-enclosure No. 7.]

Opinion by Attorney-General Bannister.

I appeared to-day in Court to shew cause why a prohibition

should not issue to stay the proceedings of the Archdeacon as

King's Visitor against the Master of the Female Orphan School

at Parramatta.

The cause, I shewed, was that the affidavits of the Master
contained matter, on which the application ought to be refused.

The Judges have required further proof, than those Affidavits

exhibit, of the nature of the Jurisdiction of the King's Visitor,

vested in the Archdeacon, and to be informed how the Master

is shewn to be liable to it.

I am of opinion that, in point of law, this requisition is not

a fit one; and that the case ought to be decided against the

prohibition on the affidavits now before the Court.

I have examined the accompanying extract from the Gover-

nor's Instructions, dated 17th July, 1825, which does not alter

my opinion.

I think the production of the original in Court unnecessary,

and open to serious objections.

In point of discretion how far the wishes of the Judges are to

be complied with, it is not for me to determine.

But if the Archdeacon shall desire to produce the King's

sign Manual appointment, contained in this Extract, His Excel-

lency The Governor should be applied to for permission that

some one may see the instructions to prove the King's hand

writing upon them. S. Bannister.

21st Deer., 1825.

[Sub-enclosure No. 8.]

Affidavit by Lieutenant-Colonel Dumaresq.
In the Supreme Court of New South Wales.

In the Matter of the Master of the Female Orphan School.

Henry Dumaresq, Esquire, Private Secretary to His Excellency
Ralph Darling, Esquire. Governor in Chief of the Colony of New
South Wales, maketh Oath and saith, that a certain dispatch,

Affidavit by
H. Dumares<
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which purports to be written by the Right Honorable Earl Bathurst 1826.

His Majesty's Principal Secretary of State for the Colonies, ad- 7 May.

dressed to Sir Thomas Brisbane. K.C.R.. late Captain General and
a^7TTv

Governor in Chief of the Colony of New South Wales, under date H _ Dumaresq.
the -1st of December. 1824, No. 47. is an original despatch; aad
that he hath examined the signature Bathurst, and compared It

with other dispatches, bearing the same signature; and, from the

similarity it bears thereto, he verily believes it to be the proper
hand writing of the Right Honorable Earl Bathurst; and this

Deponent further saith that the paper, marked A., hereunto an-

nexed, is a true extract from the said original dispatch; and that

he hath read the said dispatch, and rinds that no other part thereof

relates to the subject, mentioned in the said paper, marked A; and
that the said paper, marked A. is a true copy of part of the said

Di spa teh.

And this Deponent further saith that he hath compared the

paper, marked B. hereunto also annexed, with a certain Document
in the possession of His Excellency The Governor, dated the
day of July, 1*25. and under the signature, which this Deponent
believes to be the hand writing of His Majesty the King. And
this Deponent hath read the said last mentioned Document, and
finds that no other part thereof relates to the subject, mentioned in

the said Paper, marked B. and that the said paper, marked B, is a
true Copy of part of the said last mentioned document under the
Royal Sign Manual.

H. Dumaresq, Priv. Sec.

Sworn before me this twelfth day of January in the year of
our Lord. 1S26. Fraxcis Forbes, C.J.

A true copy :—G. G. Mills, Registrar, 29th April, 1826.

[A] Extract of a Dispatch from Earl Bathurst dated the 21st of instructions to

December, 1824, No. 47. governor re

\TJiis extract teas a copy of the fourth paragraph of the despatch; duties.

S

sec page '

f 19, volume XL]

[B] Extract from Governor's Instructions.

[This extract was the penultimate paragraph in the instructions
to Governor Darling; see page 12$.~\

A true copy :—G. G. Mills, Registrar, 29th April, 1826.

[Sub-enclosure No. 9.]

Affidavit by Colonial Secretary Goulburx.

In the Supreme Court, New South Wales.

In the Matter of the Master of the Female Orphan School.

Frederick Goulburx, of Sydney in the Colony of New South Wales, Affidavit by
Esquire, maketh Oath and saith, that the papers, hereunto annexed, F

- Goulbum.

marked C and D. are true Copies of two General Orders, issued
from the Colonial Secretary's Office on the Eighth day of June last,

and the twenty third day of November last, respectively, by the
Authority of His Excellency Sir Thomas Brisbane, late Governor
in Chief of the Colony of New South Wales aforesaid.

F. GOULBURN.
Sworn before me this twelfth day of January, 1826.

George Mills, Commissioner of the Supreme Court.
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1826.
7 May.

General orders

re applications
for appoint-
ments as

teachers in
schools.

[C] Government and General Order.

Colonial Secretary's Office, 8th June, 1825.
The Archdeacon of New South Wales, in his quality as the King's
Visitor of the public Schools, having signified his opinion to His
Excellency The Governor that it is expedient to form a class of
not less than twelve to be instructed on the Madrass System, and
to be qualified as teachers of the primary Schools, which His
Majesty has been graciously pleased to command should be estab-
lished in every Parish throughout the Colony, and that a preference
be given to those born in it, it is hereby notified that applications
in writing, addressed to the Reverend the Archdeacon at Parra-
matta, will be received until the 24th Instant, and which applica-
tions must contain the name and place of abode, the age, and a
reference to two or more respectable persons for Character, etc.

The persons applying must be of sober and steady habits, and of
strictly moral character. The provision for them will be liberal,

and in proportion to their ability, as well as the progressive state
of the Scholars under their tuition, as soon as proper enquiries
have been made, the parties will receive notice to attend.

By His Excellency's Command,
F. Goulburn, Colonial Secretary.

Appointment
of auditor of

school accounts,

[D] Government and General Order.

Colonial Secretary's Office, 23rd Novr., 1825.
His Excellency The Governor has been pleased, upon the repre-
sentation of the King's Visitor, to appoint William Lithgow, Esquire,
Auditor of the Male and Female, and other School Accounts, as well
as those for the several Churches, until further Orders.

By His Excellency's Command,
F. Goulburn, Colonial Secretary.

A true copy :—G. G. Mills, Registrar, 29th April, 1826.

Report in

Sydney Gazette
re suit,

W. Walker v.

T. H. Scott.

[Sub-enclosure No. 10.]

Extract from the Sydney Gazette, 26th Jany.
Supreme Civil Court, Thursday, January 19.

1826.

Reverend William Walker v. Archdeacon Scott.

The argument in this case, which had been postponed to give the defendant an
opportunity to bring the authority, under which he claimed to act as King's Visitor,

before the Court, was resumed this morning. An affidavit of Frederick Goulburn,
Esq., late Colonial Secretary, was put in deposing that the papers thereunto
annexed were copies of two Government and General Orders, dated the 8th of June,
and the 23d of November, wherein the Archdeacon is distinctly recognised as King's

Visitor. An affidavit of Henry Dumaresq, Esq., Private Secretary to His Excellency
the Governor in Chief, was also handed in, deposing that a certain despatch,

addressed to Sir Thomas Brisbane, dated the 21st day of December, 1824, and from
which an extract was appended, was an original despatch, and, as the deponent
believed, was in the hand-writing of Earl Bathurst. This despatch purported to be
instructions to the late Governor, and announced the appointment of the Rev.

Thomas Hobbes Scott, as Archdeacon of the territory of New South Wales and its

Dependencies ; and stated that one of his earliest duties would be to exercise the

power of Visitor over the various schools,* etc., in the Colony.
The Attorney General having handedf in the foregoing affidavit made no other

observation, but merely prayed for the decission of the Court. $
Mr. W. C. Wentworth, on the part of the applicant, contended that the only part

of the documents laid before the Court, which had been authenticated in a proper

Marginal note by Bannister.—Another Document, 17th July, 1825.

f Marginal note by Bannister.—The Atty.

They had been filed by the Solr. before.

J Marginal note by Bannister.—And that

the application, then that the order shd.

Prohibition.

General did not hand the affidavit in.

if the opinion of the Court were for

be for the applicant to declare a
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manner, were the copies of the Government and General Order, sworn to by Major 1826.

Goulburn as having issued from the Colonial Office; but these documents merely 7 May.
went to shew that the Governor imagined that the Archdeacon was Visitor, for they •

could not of themselves constitute or invest him with that office; in fact, the Orders Report in

were only evidence of the Governor's impression, and that he was imbued with that Sydney Gazette

impression from the despatch, and from another document that had been handed re suit,

in. and for which there was no name. With regard to the extract said to be from V\ . Walkers,

an original despatch, it was quite clear that, even if the Court could admit its T. H. Scott.

authenticity, which he (Mr. Wentworth) contended it could not, as similarity of

hand-writing was all that was sworn to, still, if the Archdeacon were King's Visitor,

he could not derive it from that document, for Lord Bathurst could not constitute

him in that office; and therefore the despatch could not be any guide for the Court

in considering the question before it. The only document of any weight was the

extract from the Governor's instructions; but if the Court could, on such a document,
dispense with the production of the commission, or letters patent, from which the

Archdeacon must derive all his powers, what other conclusion could it come to in

the absence of his appointment, but that he was appointed Visitor over schools and
institutions, to which such an office attached ; and that the Government either sup-

posed that such schools and institutions were in existence, or that they would
be founded, and that then he would enter upon his office. These were the only

observations he thought necessary to offer; he would still contend that no exclusive

or exempt jurisdiction had been shewn to take away the authority of the Court
over matters of that nature.

The Chief Justice, after a short consultation with His Honor Judge Stephen,

stated that the Court would let the case lie over, for further consideration, and to

look into the cases on the powers of Visitors. He certainly thought that a more
regular form might have been adopted in appointing a King's Visitor, than that

which was relied on before the Court. The only thing like a form was the Governor's
instructions, and the question was, could a party claim an exclusive authority
merely from a despatch of that kind, without shewing that he derived it in some
way from the Crown? He would only then remark that, if it was an appointment,
it might have been in a more regular form.

His Honor Judge Stephen was of opinion that there were various questions raised

for the consideration of the Court, previous to its coming to a decision on the case
before it. It might be one, whether the Governor had not given the Archdeacon
a limited authority.* His late Excellency appeared to have been acquainted with
the whole nature of the dispute between Mr. Walker and the Archdeacon, and that
he would not accept of his resignation when it was tendered, not thinking that he
had infringed any positive rule. It might, therefore, appear that he had given up
the power over the schoolmaster to the Archdeacon. Taking a view of the whole case,

from the affidavits which had been filed by Mr. Walker, for no affidavits had been
filed by the Archdeacon, the only authority appeared to be through the Governor

;

and it, therefore, might be a very material point what powers he had given. The
Court not onlv required the Archdeacon to shew that he was Visitor, but it also
required him to shew that he did nothing contrary to his character as Visitor.f It

would appear that all, which had occurred, had arisen out of a personal dispute
between the Archdeacon and Mr. Walker; and, if such were found to be the case, it

would of itself be a reason for the Court to grant a prohibition upon the mere
principle of common law, as not allowing a man to be judge in his own cause.
There were many similar cases where Courts had granted prohibitions, even where the
power claimed was indisputable ; and he (His Honor) would say, with great
deference to the Archdeacon, that there was a great want of most material! facts,

which would enable the Court to come to a conclusion as to whether it was a case
in which it could interfere.

[Sub-enclosure No. 11.]

Extract from the Sydney Gazette, 4th February. Report in

Supreme Court :—Tuesday, January 31, 1826. fffud-me'nfiif
Before the Chief Justice and Judge Stephen. suit, Walker v.

Rev. Wm. Walker v. Archdeacon Scott. Scott.

A Rule had been obtained on a former day, calling upon the Archdeacon to shew
cause why a writ of this Court should not issue, to prohibit him from proceeding in

* Marginal note by Bannister.—Stephen, J., said it was not clear that the Arch D.
co'd remove the Master. Atty. Genl. explained that no such question was before the
Court. Chief Justice agreed.

t Marginal note by Bannister.—Upon seeing this paper, I submitted it to the
Sup. Court as a contempt of Court, as grossly misrepresenting the Judges words and
ideas, as expressed in his words. The Court declined to interfere in a summary
way.

% Marginal note by Bannister.—I did not hear these remarks.
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Report in
Sydney Gazette
of judgment in

suit, Walker v.

Scott.

a certain matter of complaint before him, as visitor of the Public schools, against
the Plaintiff, and, the case having been argued, the Court this day gave judgment
as follows:

—

By the Chief Justice.—A prohibition has been prayed by the plaintiff to be
directed to the Archdeacon of New South Wales, to restrain him from proceeding
upon a summons issued by him under the following circumstance:

—

The Plaintiff is the Master of an eleemosynary foundation at Parramatta, com-
monly called the Female Orphan School. The defendant claims to be the Visitor,

and, in virtue of his office as such, caused the defendant, as master of the school, to
be 'cited before him to answer certain matters of complaint set forth in the
plaintiff's affidavit. The summons is in the usual form of such instruments, and
clearly purports to be the process of some court or tribunal, preparatory to its

hearing and determining the matter brought under its cognizance. The plaintiff,

considering the power, thus assumed, to be unauthorised, has thought proper to

claim the intervention of this Court. It is unnecessary to say anything upon the
right of the plaintiff to apply to the Court, nor of the power of the Court itself

to inquire into the justness of the application. The Act of Parliament invests this

Court with all the authorities of the King's superior Courts at Westminster ; and, by
analogy to the practice of those Courts, we are bound to grant a prohibition ex
debito justitiae, in every case where sufficient grounds are laid for granting it (Lind.
v. Rod, Doug. Rep. 619). The plaintiff suggests that the Archdeacon is not Visitor

of the Orphan School, that the case is not within its jurisdiction ; and further that

the Governor of the Colony has already inquired into* and determined the matter of

complaint. The question therefore for us to determine is whether the jurisdiction

sought to be exercised is legal or not ; and, in order to determine this, we must look
into the nature of the school at Parramatta, and the legal foundation of the Arch-
deacon's claim to exercise the right of Visitor.

It is stated in the plaintiff's affidavits that this establishment was founded by the
Government of the Colony, and that its expences are defrayed out of the local

revenue—the appropriation of which, at least so far as concerns the maintenance
of the school, is wholly dependant on the pleasure of the Governor for the time
being. Assuming this to be the true state of the case, the Governor, as the Repre-
sentative of the Crown, is the Visitor, unless a special authority be lodged in some
other person. As an eleemosynary foundation, it was the creature of the founder,

and became subject to his visitorial power. He might either reserve such power
or delegate it ; and in delegating it, he might either make a general or special

Visitor. No precise form of words is necessary, but, in the absence of a definite

authority, the Court must look at the purview of the appointment to collect what
power the founder meant to give to the Visitor. These few general principles are

collected from a case which underwent much consideration in England (St. John's

Col. v. Tod, 1 Burr 200), and they are quite sufficient to afford this court a safe-

conduct, through all the disputed grounds of the present application. The simple
question is, who is the King's Visitor? Is it the Governor of the Colony, or is it

the Archdeacon?

It is contended that the Archdeacon is the Visitor, and his title to be so con-

sidered is deduced from the following circumstances : viz. the admissions of the

complainant himself, the recognition of the Governor, and certain instructions and
letters emanating from the Crown through the Secretary of State. With respect to

the admissions of the plaintiff, it is certainly admitted by him that the Archdeacon's
name appears subscribed as King's Visitor at the foot of certain rules for the

guidance of the school, over which he, the plaintiff, is master, and that the

Governor had approved and subscribed those rules ;—but we can draw no inference

beyond what the i>laintiff has drawn ; namely that the Archdeacon alleges himself

to be the Visitor ;—but supposing him to be not so, we do not see how this

admission (if such it can be called, while the Plaintiff is before the Court expressly

to dispute the fact) can enable us to consider the Archdeacon as Visitor, with
power to exercise the functions of an office in its nature judicial. Will a defen-

dant's single admissionf create a judge? It has been ruled that the admission of

a party cannot give jurisdiction, where originally there was none (2nd Mod. Rep.

275). The recognition of the Governor does not stand on better ground; it is

impossible to say what power his Excellency may have to recognise—certainly not

the power of taking cognizance of the subject matter, over which the Archdeacon

* Marginal note by Bannister.—I think that this does not appear from the affi-

davit ; and I am not aware that the Applicant urged it.—S.B.

t Marginal note by Bannister.—Not " admissions," but the setting forth that

solemn instrument which raised in law, I urged, a presumption of a due appoint-

ment.—S.B.
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was about to exercise jurisdiction; for it appears that the Governor had actually 1826.
exerted thai power himself—that he had enquired into the subject of the Arch- 7 May.

on's charge, called upon the plaintiff to answer it, and declared himself

entirely satisfied with the plaintiff's explanation—in short, that His Excellency had Report in

heard and determined the whole matter of complaint. The Governor is reported Sydney Gazette

to have expressed himself in the "following words:

—

of judgment in

"The explanation, which you laid before me of the reason of your absence from
;s cot

'(

the Female Orphan School, was perfectly satisfactory; and, as you have requested

my judgment of the matter of the Archdeacon's complaint, I can only repeat* that

your explanation lias afforded me every satisfaction. In this place, also, I may
that the tender of your resignation, in consequence of a dispute between you

and the Archdeacon, I cannot feel myself justified in accepting " &c.

The Governor then appears to have exercised his judgment on the case, and to

have decided it. Whether His Excellency had the power to decide it is another

question; but, as mere matter of fact, it is clear that his taking the case under his

own cognizance as the Visitor is irreconcilable with the supposition that he meant
to recognize that power in another person. But, whether His Excellency considered

it so or otherwise, it would not alter the nature of the question, which still remains

what it was—Is the Archdeacon the legal Visitor? In support of this title, there

have been laid before the Court several affidavits, amounting in substance to this,

that His Majesty has, by his instructions to the Governor, expressed his Royal
pleasure " that the Archdeacon should act and be the visitor of all schools and
religious foundations, maintained throughout the Colony by grants from the Crown,"
and that a despatch from Earl Bathurst has conveyed the same intelligence to the

Governor. But these two instruments, taken together, neither create a Visitor, nor

do they define his authority. As a general proposition, it is no doubt true that, if

there be no words of limitation in the nomination of a King's Visitor, all the powers
incidental to the office would naturally follow. But it is to be observed by the

despatch, which is now before .the Court, it is required of the Visitor to transmit
to the Governor, or through the Governor to the Secretary of State, a report of such
circumstances connected with the schools, as he might think necessary to bring
under the consideration of Government ; and it is further to be observed that, in

conformity with this instruction, the Archdeacon " did not feel it his dutyf to lay

this matter of complaint before his Excellency to be transmitted to His Majesty's
Government in England." Therefore, what the precise powers were, which were
intended to be delegated, or what reserved, we cannot collect from the affidavits

before us. We do not, however, rest any material part of our decision upon this

uncertain ground. We hold upon broad first principles that the power to exercise
any judicial office of any kind or character whatsoever, must emanate from the
Crown—that the Crown only grants such offices by letters patentj—that no such
letters patent, nor any proofs of their existence, have been laid before us—that we
cannot consistently with the principles of law or the rules of evidence, admit as

proofs mere extrinsic facts to supply the place of those formal instruments, by which
alone the Crown can delegate its prerogatives or alienate its rights—that these
principles are peculiarly applicable to the creation of an office, in its nature judicial

;

and least of all would it be proper to break through them in determining a issue of
official right, directly put in question between the local Government (by the acts§
of the late Governor) and the Archdeacon. Impressed as we are with the belief that
it has been the intention of His Majesty's Government to place all the schools and
religious foundations in this Colony under the visitation of the Archdeacon ; we
would respectfully suggest that the office of Visitor should be created by a regular
and formal grant from the Crown—upon the state of facts before the Court, we have
no alternative but to grant a prohibition.

Rule made absolute.^

* Marginal note by Bannister.—Sir Thomas Brisbane, in this letter, speaks of one
thing only, viz., " the absence " originally submitted to him. The case, on which
the Master was convened, never was laid before the Governor.

| Marginal note by Bannister.—This was done on the first matters of disappro-
bation, and I think in courtesy only to the Government, as thinking His Excellency
had reserved any authority.—S.B.

t Marginal note by Bannister.—Letters patent—My point was that in this case,
as it stood, the proper Commission should be presumed. But it seems to me to be
very doubtful if Letters patent are necessary for the creation of a King's Visitor in
the Colony.—S.B.

§ Marginal note by Bannister.—I do not think that the late Governor ever dis-

puted the Archdeacon's right.—S.B.

||
Marginal note by Bannister.—The order might at all events to have been for the

applicant to have declared in prohibition. See Ld. Mansfield's Doctrine 1 Burr 198.

Ser. I. Vol. XII—

T
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1826. Governor Darling to Earl Bathurst.

(Despatch No. 30, per ship Leander ; acknowledged by Earl
Bathurst, 29th September, 1826.)

My Lord, Government House, 8th May, 1826.

Transmission of In reference to my Dispatch, No. 15, dated 30th of last

pardon Month, I have the honor to transmit Thirteen Instruments of

lir t? Brisbane. Pardon, with an abstract thereof, signed by Sir Thomas Bris-

bane previous to his departure and since found in the Colonial

Secretary's Office. I have, &c,

Ra. Darling.

[Enclosure.]

[This enclosure contained the names and particulars relating

to thirteen convicts, three of whom were granted absolute, and
ten conditional pardons.']

Governor Darling to Earl Bathurst.

(Despatch No. 31, per ship Leander; acknowledged by Earl
Bathurst, 15th November, 1826.)

My Lord, Government House, 8th May, 1826.

Pardons granted I have the honor to transmit herewith, conformably to the
by R. Darling, g^ Clauge of the A(jt Qf 4th Geo ^ chap> 9^ twQ Instruments

of Pardons, which I have granted, together with the necessary

documents explanatory of the cases of the respective Indi-

viduals, begging humbly to recommend them for His Majesty's

gracious consideration, vizt.

James Watsford, transported in the year 1812, Fully pardoned.

Henry Russell, transported in the year 1814, Conditionally

pardoned.

I have, &c,

Ea. Darling.

[Enclosures Nos. 1 and 2.]

[These two instruments of pardon were in the usual form, and
dated 6th May, 1826.]

[Enclosure No. 3.]

The petition of THE HUMBLE PETITION OF JAMES WATSFORD.
J. Watsford.

To His Excellency Lieut. General Darling, Governor in Chief,

&c, &c.

Respectfully sheweth that, in the year 1810, Your Petitioner

received Sentence of Transportation for Life at Lewes Assizes,

and came to the Colony by the ship Guilford in January, 1812.

That he was assigned on his arrival to Captain Cohen of the
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73rd Regt., with whom he remained as a Servant, until the Regi- 1826.

ment quitted the colony in the year 1814; when, at the recom- 8 May -

mendation of that Officer, the indulgence of a Ticket of Leave The
i

petition of

was granted him. That your Petitioner then engaged with Han-
nibal Macarthur, Esqr., and, whilst in the service of that Gentle-

man, married a Native of the Colony. That, in the year 1817,

your Petitioner entered the employment of John Macarthur.

Esqr., with whom he has continued ever since. That your

Petitioner has now a Family of five children, whom he assidu-

ously endeavours by example as well as by precept to bring up

in habits of industry, good order and morality.

Your Petitioner, therefore, respectfully solicits that Your
Excellency will be pleased to recommend him to the merciful

consideration of His Majesty, and humbly trusts that fourteen

years of uninterrupted good conduct may be deemed a sufficient

atonement to the Offended laws of his Country to warrant the

extension to him of a Free Pardon, which great boon he thus

ventures (chiefly on account of his Family) most earnestly to

implore. And your humble Petitioner, as in duty bound, will

ever pray, James Watsford.

Testimonial.

I do not know a more honest, faithful, affectionate Servant, a Testimonial by

better Husband, or a kinder parent to his family. He has served J
-
Macarthur -

me as a Coachman nearly nine years, and I feel myself bound in

justice to offer my humble testimony in his favor, and respect-

fully to in treat the favorable consideration of your Excellency

towards the Petitioner. John Macarthur.

[Enclosure No. 4.]

The Humble Petition of Henry Kussell,

Kespectfully sheweth,

That your Petitioner arrived in this Colony in the Ship
Somersetshire, having been tried at Oxford in March, 1809, and
sentenced to transportation for Life.

That your Petitioner's wife and family came out free in the

Northampton in 1815; and, in the year 1818, was indulged by
His Excellency Governor Macquarie with a Ticket of Leave,
which he still holds, a circumstance he humbly trusts will carry

with itself a recommendation to your Excellency.

That, for the last eight years, Petitioner has rented a farm
from the Eev. Mr. Marsden in the District of the Field of Mars

;

from the profits of which he has realized, by economy and in-

dustry, 20 Head of horned Cattle, 3 Horses and a flock of Sheep

;

The petition of

H. Russell.
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1826.
- May.

The petition of

H. Russell.

but, in consequence of his being unfortunately still under sen-

tence of the Law, is deprived of many advantages approximating

to persons possessing such property.

Petitioner is therefore emboldened humbly to submit his case

to the humane and favorable Notice of Your Excellency, in the

hope that Your Excellency will take his long residence in the

Colony, with an unblemished Character, the length of time which
has elapsed (now 16 years) since Sentence was passed upon him,

together with his long tried conduct since his arrival, into your
humane and benevolent consideration, and to be graciously

pleased to grant unto your humble Petitioner the indulgence of a

Conditional Pardon, whereby he will be once more restored to

that Society, to which his character and wealth gives him a

Claim; and for such mark of your Excellency's favor, Petitioner

will ever, &c,
Henry Russell.

Field of Mars, 7 May, 1825.

Testimonial
by Rev. S.

.Marsden.

Testimonial.

This Petitioner was recommended to me by the Proctor of the

University of Oxford. His crime was for passing a one pound
forged Note. Mr. Pearson informed me that it was the opinion

of the University that Pussell did not know the Note was forged,

and he was detained in Oxford Castle for six years, in the hope

of procuring his pardon; but the Bank of England interfered,

and prevented this being done. Russel has been an industrious

man in the Colony. Sam'l Marsden, Senior Chaplain.

[Enclosure No. 5.]

Secretary Goulburn to H. Russell.

18th October, 1825.

[A copy of this letter is not available.']

Ship Phillip
Dundas sent

with supplies
to Melville
island.

Governor Darling to Earl Bathurst.

(Despatch marked " Separate," per ship Leander; acknowledged by
Earl Bathurst, 4th October, 1826.)

My Lord, Government House, 8th May, 1826.

Your Dispatch of the 9th of September last, No. 20,

having led me to suppose that your Lordship may be under some

anxiety as to the state of Melville Island, I lose no time in in-

forming your Lordship that the ship Phillip Dundas was des-

patched hence by Sir Thomas Brisbane, the end of November last,

with supplies of every description for the use of that Settlement.
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The last accounts, received from thence, are of a private 1820.

nature and dated in the month of August, at which time the

Settlement appeared to have been doing well.

The Phillip Dundas is expected daily from Melville Island; Expected

and I hope to have it in my power to send your Lordship a cir- ship
r
phiiiip

cumstantial account of the state and progress of the Settlement by Dundas.

the ship Toward Castle, which will sail in the course of the

present month for England.

Being led to believe that the Brig Lady Xelson* belonging to Presumed

this Government, which was attached to that command, has been Lady Nelson,

lost or captured by the Malays, not having been heard of since

she was sent to Java, the beginning of last year, I have prepared Cutter Mermaid

the Cutter Mermaid, which will be immediately despatched in *°
Melville

"

e

order to being stationed at that Settlement. island.

The Schooner Isabella, a vessel of one hundred and twenty schooner
Isabclli to ^ciil

tons, will also be ready to proceed on the arrival of the Phillip for Melville

Dundas, by which vessel I hope to receive more detailed informa-

tion than I have yet obtained. I shall then have an opportunity

of forwarding whatever may be necessary to the more permanent
establishment and advancement of the Settlement; and I propose

taking that opportunity of relieving the Commandant, it being

of importance that the Officer, filling that appointment, should

be a man of information and experience. The Isabella will be

directed to return without loss of time to this place.

I have, &c.,

Ba. Darling.

iland.

Governor Darling to Mr. E. Barnard.

(Per ship Leander.

)

Sir. 8th May, 1826.

I have the honor to transmit to You herewith the first of Funds made

a Bill of Exchange, drawn on the Lords Commissioners of His l^ent.

Majesty's Treasury by the Deputy Commissary General for the

Sum of Four Thousand Pounds Sterling, to enable You to meet
the Demands, made on you as Agent of this Colony; and I

request You will furnish me, at Your earliest convenience, with
a Copy of Your Account with this Government, that I may be
enabled to regulate the remittances, which it may be necessary

to make to You, as likewise a Statement of such Monies, whether
Pensions or otherwise, as You are required to pay periodically.

I have, &c,

Ra. Darling.

* Note 74.
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1826.
9 May.

Necessity for
appointment of
civil engineer.

Recommend-
ation of major
Buchanan.

Defences of

the colony.

Want of

convicts and
mechanics.

Governor Darling to Under Secretary Hay.

(Despatch per ship Leander ; acknowledged by under secretary Hay,
9th October, 1826.)

Dear Sir, Sydney, 9th May, 1826.

I cannot close my Despatches without endeavouring to

impress on you the importance of sending out, with as little

delay as possible, a Competent Engineer. I have adverted to this

in one of my Official letters, and I earnestly beg your attention

to it. I should be extremely gratified if Major Buchanan of the

Royal Engineers, who has lately gone home from the Mauritius,

could be employed on this service, either in his own Department
or rather as Civil Engineer. He has already been employed

with me, and I know from experience that his qualifications

render him peculiarly eligible to supply what is wanted in this

Government. His health failed in the Mauritius, but I have no

doubt this climate would agree with him ; and I think he would

be glad to be employed here. It has not yet been in my power to

make a Report respecting the defenceless state of the Colony. I

shall write on the subject by an early opportunity, as I am
satisfied Government will not allow so valuable a possession to

remain any longer unprotected. A single Frigate could in a very

short time destroy the Town without the possibility at present

of preventing it.

I shall write more officially by the next opportunity, respecting

the want of Convicts and Mechanics. Permit me to state in the

meantime that I shall be glad to receive as many as are dis-

posable. I have, &c,

Ra. Darling.

Resignation of
S. Bannister.

Earl Bathurst to Governor Darling.

(Despatch No. 37. per H.M.S. Success; acknowledged by Governor
Darling. 4th December, 1826.)

20 May. Sir, Downing Street, 20th May, 1826.

In consequence of the wish expressed by Mr. Bannister

to be removed from the Office which he holds of Attorney

General at New South Wales, unless his Salary should be in-

creased to double its present amount, His Majesty has had no

other alternative than to accept that Gentleman's Resignation;

and I now do myself the honor of acquainting you that Mr.
\ppointment of Alexander M. Baxter, the person who was selected to succeed

Mr. Bannister, will proceed to the Colony as soon as he shall

have completed the necessary arrangements for his departure.

Upon Mr. Baxter's arrival at Sydney, you will place him in the

A. M. Baxter.
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execution of the duties of Attorney General, issuing to him his 1826.

Salary (which, though not deemed expedient to augment in the
2 May '

proportion required by Mr. Bannister as a condition of his hold- increase in

ing the appointment, has been increased from £1,200 to £1,400 attorney-

pr. annum) from the date at which he may enter upon his
general -

functions.

The same privilege, which was given to Mr. Bannister to prac- Private practice

tice as an Advocate, will of course be enjoyed by his Sue- a. ^Baxter,
cessor; and the prohibition to act in the capacity of a Solicitor

will equally apply to Mr. Baxter, whose Salary of £1,400 a year

is to be understood as being in lieU of all other Emoluments
whatever, excepting those which he may derive from his pro-

fessional Talents, in the way in which it is considered com-
patible with his Situation that he may employ them.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch marked "Separate," per ship Speke; acknowledged by
Governor Darling, 28th January, 1S27.)

Sir, Downing Street, 20th May, 1826.

Great inconvenience having been found to arise to His Communi-

Majesty's Government, as well as to the Parties interested, by secretar/of

Individuals in New South Wales transmitting complaints to
t[4?smitted

the Colonial Department at home without a previous communi- through

cation with the local authorities, whereby much delay has been
gc

interposed in consequence of the reference, which it is necessary

to make to your Government for explanation previous to any
decision being had on the subject of such complaints, I have to

desire that you will cause public notice to be given in one of the

Colonial Journals that the Secretary of State cannot send any
satisfactory or conclusive answers to any communications which
may be addressed to him, without such communications are

made known to the Governor, in the first instance, in order that

he may be enabled to offer such explanations as the case may
admit.

In all cases where this Regulation has not been complied with,

there will be no other alternative but to send such communica-
tions back to the Colony with a view to the Governor having
an opportunity of reporting upon them, until he has done which,

the answers must be postponed.

In promulgating this Regulation to the Inhabitants, you will

however explain to them that it is, by no means, intended to

debar any person from sending any complaints he may think
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1826. proper direct to trie Secretary of State, but to apprize the In-
20May

' habitants of the course which such complaints must take before
Discretionary an answer can be given ; still less will there be any objection to
rights of private ,. .. . « ,. ,. .

individuals. their apprizing the secretary 01 fetate ol any communications,

which they may have presented to the Governpr for the purpose

of being transmitted home, or to their forwarding Duplicates

of them to the Secretary of State, the object of this Instruction

being that, in any complaints which may be preferred against

the measures of your Government, His Majesty's Ministers may
have before them, at the same time, any explanations, which the

Governor may have to offer on the several points to which these

complaints may refer. I have, &c,

Bathurst.

Application
from bank of

N.S.W. for

financial
assistance by
government.

Consideration
by executive
council.

Business
relations
between banks
of Australia
and of N.S.W.

Governor Darlixg to Earl Bathurst.

(Despatch No. 32, per ship Toward Castle; acknowledged by Earl
Bathurst, 1st December, 1826.)

My Lord, Government House, 20th May, 1826

1st. The embarrassment of the " Xew South Wales Bank,"
which occasioned the application, reported in my Despatch of the

5th Inst., marked " Separate," had increased in a few days to

such a degree, as to oblige the Directors to apply for immediate

assistance from the Government.* A Deputation from that

Body waited on me in consequence and represented their situa-

tion. Perceiving by the statement, which they laid before me,

that there was no reason to doubt the solvency of the Bank, I

desired that they would make their application by letter, giving

them to understand, if any assistance should be afforded, that I

should prefer giving the Bank a credit on the Government to a

certain amount, rather than advance a specific sum by way of

Loan, the whole of which might not be required. An applica-

tion, of which the enclosed is a copy, was accordingly made ; and

I appointed a Committee of the " Board for General Purposes "

to examine into the Affairs of the Bank generally, and to ascer-

tain more particularly the several points, specified in the accom-

panying Minute.

2nd. On receiving the Report of the Committee, which your

Lordship will perceive, by the enclosed copy, is drawn up in an

able and satisfactory manner, I immediately assembled the Exe-

cutive Council, and brought the subject under its consideration.

3rd. As apprehensions were entertained that the " Australian

Bank,"t which is just being established, might take advantage of

the embarrassment of the Bank of New South Wales, a com-

munication was made to the Directors of the former to ascor-

Note 71. Note 75.
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tain, it' possible, their intentions in this respect; and I do myself
2 q

S

ii'y

the honor to transmit a copy of their reply. It had been previ-

ously suggested to me to leave the Old Bank to seek assistance
{JjJSJJJ

from the New: but, considering this as the suggestion of persons between bank*
, -,,,.' n , ,. . . ii , • ot Australia

not wholly disinterested, and coupling it with the determination andofN.S.W.

of the New Bank, as expressed in the Enclosure No. 4, to receive

the Notes or Checques of the Bank of New South Wales only in

payment of the " Instalments of Capital of the Bank of Aus-

tralia." and not generally, it appeared to me, unless assisted probable

by the Government, the immediate failure of the New South fonk^fN.s.w.
Wales Bank would be inevitable, and that the Inhabitants at

large would be exposed to great distress and many Individuals

be totally ruined.

4th. It must be unnecessary to trouble your Lordship with a Assistance

detailed account of the Proceedings of the Council. It will, I fdviceof

presume, be sufficient to state generally the result of its delibera-
JJ2JJJj}

ve

tions on this occasion. To this effect, I do myself the honor to

transmit, for your Lordship's information, copy of a Memoran-
dum containing propositions as to the conditions, on which it

was proposed to grant the assistance required by the Bank,

together with the copy of a letter from the President signifying

the acquiescence of the Proprietors.

The terms being thus agreed on, the Directors have been Amount to be

authorized to draw on Government, as may be necessary, to the
ac

amount of Twenty Thousand Pounds Sterling.

Tour Lordship will perceive that ample security will be ob- Precautionary

tained for any money, which may be advanced, and that such Adopted,

restrictions have been imposed by the Appointment of Directors,

nominated by the Council, and the other measures, pointed out

in the Enclosure No. 5, as will effectually prevent a recurrence

of the Proceedings, which have taken place, and insure the proper

conduct of the Bank in future.

5th. T have now only to express my hope that your Lordship

will be satisfied of the expediency of affording the Bank assist-

ance under the circumstances stated, and will approve of the

arrangements, which, with the advice of the Council, I have felt

it necessary to adopt in this case. Had I refused to afford the Effect of

assistance required, the want of confidence, which the Public f£pp
"™ent

had evinced, would have been confirmed, and confusion and
distress would have ensued. Whereas even the promise of assist-

ance on the part of Government (for no money has yet been

called for) appears to have had the effect of re-establishing public

confidence and restoring the credit of the Bank. The coun-

tenance, thus afforded, appeared to the Council and myself
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1826. necessary to its support against the influence of the Australian

Bank; and I am happy to think it has not only had this effect,

but that the measures, which have been adopted, have led to a

good understanding between the two Establishments, and, if faith

be preserved, the result cannot fail to be beneficial to the Colony.

Caiiseof bank's 6th. It may be proper to state that the recent alarm has been

caused by the Bank being left without Dollars, which appear to

have been withdrawn from it to a large amount, partly for the

purpose of remittance, as Bills could not be procured, and
partly on account of the Establishment of the Australian Bank.

insufficiency 7th. It is supposed by those, who profess a knowledge of

Finance, that the British Money here, Thirty Thousand pounds,

is not sufficient to supply the necessary Circulating Medium and
to furnish the means of procuring Bills for remittance. It is

evident, to whatever extent the amount of this money may be

increased, that it cannot be issued beyond the expenses of Govern-

ment; and, remittances being urgently required, the greater

portion of it is immediately returned to the Commissary in

exchange for Bills, so that hitherto only a small sum has re-

mained in circulation. According as Dollars may be withdrawn,

this money will supply their place, and its circulation in the

Colony will consequently be increased. This may render a

larger sum necessary than appears to be required at present; and,

as it is desirable at once to establish a sterling circulation (which

your Lordship will perceive is one of the conditions of the Bank)
and get rid of Dollars, I beg to recommend that a further Supply

of British Coin be sent out, a portion of which should be in gold,

as affording convenience to those, who are desirous of procuring

Bills, and leaving the smaller Coins for the purposes of change

and the convenience of the poorer classes.

Appointment of 8th. I should fail in justice to Mr. Lithgow, the Auditor of

Accounts, were I to omit acquainting your Lordship that, in

compliance with the wish of the Public, I have permitted of his

appointment as Director of the New South Wales Bank, which

I should not have consented to under other circumstances, and

had indeed not long since refused, when applied to on the part

of the Australian Bank, to permit of his being included in the

direction of that Establishment.

It appeared to me expedient on this occasion to waive any

further objection, being fully sensible of the importance of

having a Person on the Direction, who possesses the confidence

of the Public, ar.d whose knowledge of Business and general

character would be a guarantee for the proper management of

that Establishment.

W. Lithgow
as director
of bank.
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9th. I beg to add that Mr. McLeay ?

s Services have been also 1826.

important in these arrangements, and that he has on all occa-
2 May "

sions aiforded me the most zealous assistance, and has proved ^
T

^
ce
fe
oi

himself a most useful and able servant of the Government.

I have, &c,

Ra. Darltng.

[Enclosure No. 1.]

The Directors of the Bank op N.S.W. to Governor Darling.

Sir, Bank Buildings, 11 May, 1826.

In consequence of the large exportation of Dollars, which Request from

has lately taken place, and the alarm, which it has created in forfinanciai

the Public mind, assistance from
government.

We have the honor to request that your Excellency will be

pleased to give us a Credit on the Deputy Commissary General

of the Colony to the Amount of Twenty Thousand Pounds in

British Silver Currency, and take, as a Security for the repay-

ment of this money, any portion of the Bank assets, which your

Excellency may select.

In the event of Your Excellency acceding to this request, We
beg to state that we will pay Interest, as we may be compelled to

draw. We do not anticipate that we shall require this sum; but

we have thought it adviseable to name more than we think we
shall require, rather than less.

We are ready to certify the statements of the Bank Stock,

which we had the honor to submit to your Excellency this morn-
ing, before any Committee of Gentlemen Your Excellency may
approve for that purpose. We have, &c,

John Piper, President. Thomas Raine.

W. C. Wentworth. R. C. Pritchett.

[Enclosure No. 2.]

Minute by Governor Darling, No. 102.

Government House, 11th May, 1826.

Circumstances rendering it adviseable that an investigation Appointment of

should be made into the state of the Bank, I have deemed it on^financia?
11" 7

expedient to appoint the Officers, hereafter named, to form a ^jjfjf
^*

g w
Board for the above purpose. Vizt.

The Honble. Alexander McLeay, Esqre., Colonial Secretary;

William Lithgow, Esq., Auditor; and Stewart Ryrie,

Esqr., Deputy Assistant Commissary General.

The Board will be pleased, with as little delay as possible, to

proceed and verify the state of the Bank, as submitted by the
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1826. Directors, by inspection of and comparison with the books of
20May. ^a t Establishment, and further to ascertain the nature and

Appointment of extent of the Assets and Debts.
board of inquiry .

on financial Ihe Board will also be pleased to ascertain the average weekly

bank o?N.S.W. Deposits and Discounts, and to report on these and all other

matters, which may appear of importance to the object, which

has been explained personally to the Members.
A general State of the Bank to the 31st of December, 1825,

with two Statements of the aggregate Balances on the 10th In-

stant, accompanying this Minute.

[Enclosure No. 3.]

Report by Board of Inquiry ox the Bank of N.S.W.
Sir, Sydney, 12 May, 1826.

Report by In pursuance of the directions contained in your Excel-

o.°i

a
financiai

quir7 lency's Minute No. 102, dated the 11 Instant, We lost no time in

position of
t

proceeding to investigate and verify the abstract statements of

the Directors, purporting to exhibit the actual position of the

Affairs of the Bank of New South Wales on the 10th of this

month, which had been submitted to your Excellency ; and we beg

leave to report that, on inspection of the Books, Treasure, and
Negociable Securities, which were readily submitted to us by the

J5P
ecieheid Directors, we satisfied ourselves that Specie, to the following

amount, was actually in the Bank yesterday afternoon, vizt.

In British Gold Coin £521 2

Do. Silver Coin 1,560 5 6
In Sicca Rupees @ 2s. Id 1,812 7

In Spanish Dollars $4,739.11
Store Receipts convertible on demand ' 1,168.06

Total Specie or its equivalent £3,893 14 6 $5,907.17

And that there was further in the possession of the
Bank the following Securities and effects :

—

Bills receivable and falling due in May, June,
July, and August, amounting to 440,344.09

Mortgage Deeds for 24,655.88-

Office furniture valued by the Directors at 1,505.50-

£3,893 14 6 $472,412.64
We also satisfied ourselves that the Debts of the Bank

are as follows :

—

Balances of Deposit accounts 2,098 4 6 282,793.84
Bank Notes in circulation 34 124,868.57

£2,132 4 6 $407,662.41
The Balance of Assets in favor of the Bank appears

therefore to be 1,761 10 64,730.23

£3,893 14 6 $472,412.64

That the amount of Specie above stated was in the Bank, We
ascertained by actual examination; and we afterwards compared

all the Bills and Promissory Notes separately with the enclosed

Lists, and found the amount of the same, as above stated, to be

correct.
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Of these securities, we have reason to believe, and indeed it is 1826.

admitted by the Directors themselves, that a considerable pro- 2
May.

portion consists of Accommodation Bills, not founded on bona- Report by

fide Trading transactions, Sales, or Exchanges of property, on financial

From this circumstance, it is obvious that, if the accommodation, bank
i

o?N?S.W.
which has been afforded to the Public by the Bank, were suddenly Nature of

withdrawn, the consequence would be fatal to the credit of many ^toST
™a(le

of the Parties, whose names are on the Bills, whether their

property should ultimately be found sufficient to cover them or

not.

It is of course totally impossible for us to distinguish all the

Accommodation Bills from those, which are founded on " bona

fide" transactions; but the circumstance of several of the Bills

being of the same date and amount, and drawn, accepted or en-

dorsed by the same parties, leaves no doubt that they are actually

Bills of Accommodation.

In verifying the negotiable securities, our attention was Aeeommoda-

strongly attracted to the frequent recurrence of the same names; indhfduai"

and we considered it important to ascertain the extent of the

liability of some of the Parties, whose names occurred most
frequently, and to obtain information as to the amount of credit

allowed them by the Directors.

To satisfy us in this respect, a Book was produced containing, Liabilities of

for the guidance of the Directors, the credit understood to have customers to

been accorded to each individual, whose Bills were discounted; bank -

but, although from this Book, the acceptances of several Indi-

viduals appear to have been discounted to an amount, beyond
what we should have considered prudent, yet we readily perceived

that the liability to the Bank of such Parties was by no means
limited to the amount of their acceptances. We felt anxious,

therefore, to ascertain the full extent of the liabilities of some
of the Parties, not only as Acceptances, but also as Drawers and
Endorsers, whenever their names appeared in the List of Bills.

Following up this Enquiry, we found
that the Acceptances of Mr. Robert Cooper amounted to 29.2S9.46
and that he had signed other Bills as Drawer or Indorser to the

amount of 26,751.36

Consequently the extent of his liability direct or indirect was 856,040.32

That the Acceptances of Messrs. Raine and Ramsay amounted to .... 24,274.60
And that they are endorsers to the amount of 12.0S9.2S
And drawers to the amount of 70,880.41

Making the full extent of their liability $107,243.35

We find that Mr. Robt. Campbell, Junior, is accepted to am't of .... 39,470.04
Drawer to the amount of 45,620.98
and Endorser to the amount of 2,066.01

Making the full Extent of his liability $87,157.03
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by bank.

We thus find that the three Parties, above mentioned, are

directly or indirectly liable to the Bank for no less an amount
than Two hundred and forty nine thousand and forty six

Spanish Dollars, or more than one half of the Assets of the

Concern.

It is proper to remark that, on the greater number of Bills for

which those Individuals are responsible, other names are joined

with them. Bills, however, to the amount of Twenty four Thou-
sand, two hundred and thirty six Spanish Dollars and sixty seven

cents have no other signatures excepting those of Robert Camp-
bell Junior and Raine and Ramsay; and other Bills to the

amount of Twenty three thousand and five Spanish Dollars and
eighty three Cents are signed only by those Parties and Robert

Cooper. In short, for so large a proportion of the Assets as

Forty seven thousand, two hundred and forty two Spanish Dol-

lars and fifty cents, the Bank holds no security whatever beyond

that of the signatures of the Parties mentioned. We have

thought it important, to the object of conveying an idea as to

the validity of the Assets of the Bank, particularly to state the

extent, to which it appears to have discounted on the Credit of

the Parties named, who are debtors to the Bank in a much larger

amount than any other Individuals. Had the urgency of making
an early report admitted, we should have considered it advisable

to ascertain and specify each Individual Debt to the Bank; but,

as this would occasion delay, we shall confine ourselves to further

stating that Mr. John Paul, Auctioneer, who is the next most

considerable Debtor, appears to be liable to the Bank,

As Acceptor to the amount of $40,972.92
Drawer to that of 8,762.04

And as Indorser of 1,598.40

In all $50,443.36

Against which, however, can be set off the balance of his Credit

on account of Deposits 14,076.61

Leaving a net balance for which he is liable $36,366.75

We had not time minutely to examine the Balances, stated to

be due by the Bank, as to have summed up and balanced these

accounts in the Ledger would have required several days to

accomplish. We, however, struck the Balances of the Accounts

of three Individuals in the general Ledger, and found them to

correspond with those in the Daily Balance Book; from which we

are led to infer that the aggregate of such Balances, as shown

by the annexed List signed by two of the Directors, is correct

or nearly so.
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We felt it our duty particularly to examine the Deposit Ac- i826.

count of the Colonial Treasurer, the state of which we ascertained
2 Ma> "

to be as follows, Report by
board of inquiry

On the morning of the 10th Instant, the balance in his favour on financial
\\ as only ' $2,722 position of

And on that day he paid in a checque of the Naval Officer for 20,000 bank of N.S.W.

Making the balance in his favor at the time the Statement 5e
P«wi£?

C0Unt

of the Directors was made up 22,722 treasurer
On the 11th, he appears to have paid in the following

checques :

—

Icelv & Co $487.80
'Do 5,963.00

Elaine and Ramsav 403.10
Do. 3,811.16

Capain Piper 20,000
Cooper and Levey 4,000
Jones and Walker 10,000
J. Payne 92
Clarkson 1,000
Wilson 700
Clarkson 20.95
Ivory 1,000
Bank Notes 29,265 76,743.01

Making the total balance at his Credit on that day $99,465.01

From this statement, it appears that the Cashier, in accepting Sum withdrawn-

Mr. Balcombe's checques on the Bank for one hundred thousand, treasurer?

one hundred and seventy four Spanish Dollars and eighty four

cents on the 11th, which was submitted to the Board appointed

to ascertain the Balance of Public Money in the hands of the

Colonial Treasurer at that date, exceeded the total Amount at

the Credit of the latter in the Books of the Bank at any time of

that day.

We likewise examined the state of the Account of the Naval Account of

Officer, and found a Balance of Three thousand and four Spanish
ni

Dollars and eighty five Cents in his favor; but, as a checque of

his, in favor of Mr. Balcombe, was paid in yesterday, the balance

to-day must be sixteen thousand, nine hundred and ninety five

Spanish Dollars and fifteen Cents to his Debit.

In remarking on the Assets of the Bank, we omitted to state Mortgages

that we examined the Mortgage Deeds and found the amount held by bank '

thereof as stated by the Directors. Under this head, however,

ought also to have been included the Item, entered in their

statement, under the Title of " President's Receipts," this in

fact being the Balances of a Mortgage in the Estate of the late

Mr. Bayley, for which the President is personally responsible,

and which is now likely to be paid from the proceeds of Mr.
Bayley's Estate. This increases the amount of the Bank Assets

in Mortgages by five thousand, seven hundred and seventy six

Spanish Dollars and twenty one Cents, making it Twenty four

Thousand, six hundred and fifty five Spanish Dollars and eighty

eight cents, as already stated by us, instead of Eighteen thousand,
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eight hundred and seventy nine Spanish Dollars and sixty seven

cents, as entered in the abstract of the Directors.

On expressing a wish for information as to the amount of

Discounts, Deposits and Specie, now in the Bank, compared with

the amount of the same at former periods, to enable us to form an
opinion how far there might be ground for imputing the existing

difficulties of the Bank to a change in the mode of conducting its

affairs, the Directors in this, as in every other instance, evinced

every disposition to afford us all information in their power,

and submitted to us a Book containing a weekly summary of the

State of the Bank from the Commencement of the year 1824.

From this Book, we have been enabled to prepare a statement,

shewing weekly the amount of Discounts, Deposits, Notes in

circulation, Specie in the Bank, and other particulars, for the

last twelve months, and which we herewith enclose; and we con-

sider it will go far to account for the causes, which have led

to the situation in which the Bank is now placed.

From this Statement, it will be seen that, previously to the

10th Instant, the smallest amount of hard Dollars in the Bank
was Thirty seven thousand, seven hundred and eighty Spanish

Dollars and eighty eight Cents at the date of the 15 August,

1825. The largest one hundred and sixty five thousand, nine

hundred and fifty nine Spanish Dollars and thirty six cents on

the 30th of January last. That on the 27th February, the

amount was Ninety Three thousand, three hundred and forty

three Spanish Dollars and twenty two cents. That on the 3rd

April the amount had risen to one hundred and twenty two

thousand, nine hundred and thirty three Spanish Dollars and

thirty -Cents; from which date it appears to have gradually de-

creased till the 1st May, when it was Eighty nine thousand and

eight hundred and seventeen Spanish Dollars and sixty five

Cents; but, in the following week, the amount was reduced to

Eight thousand eight hundred and twelve Spanish Dollars and

eleven cents; and on the 10th Inst, it was only four thousand,

seven hundred and thirty nine Spanish Dollars and eleven cents.

It is satisfactory to know that, notwithstanding the late

alarm, there has been this day received Two thousand, eight

hundred and sixty two Spanish Dollars and forty three cents;

and, as only two hundred and six Spanish Dollars and forty

three cents were issued, the amount this afternoon has risen to

Seven thousand, three hundred and ninety five Spanish Dollars

and thirty cents.

The amount of Notes in circulation on the 9th of May, 1825,

appears to have been ninety two thousand, five hundred and

seventy five Spanish Dollars. On the 11th July, one hundred
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and fourteen thousand, nine hundred and forty Spanish Dollars. 1826.

On 22nd August, it appears to have been reduced to Ninety two 2 Q May "

thousand, two hundred and eighty Spanish Dollars, but to have Report by
, . . i ,->, i -I-, i

board ot inquiry

been again augmented to its maximum, on the 2<tn ± ebruary, on financial

of One hundred and thirty three thousand, two hundred and KeoTn.s.W.
forty five Spanish Dollars. And on the 10th of this Month, the Notes in

amount was, as already stated, One hundred and twenty four clI
'culatl <>n -

thousand, eight hundred and sixty eight Spanish Dollars and

fifty seven Cents.

The amount of Deposits in the Bank, on the 9th May, 1825, Deposits

appears to have been One hundred and eighty eight thousand,

seven hundred and sixty three Spanish Dollars and fifty nine

cents. On the 13th March, Three hundred and ninety eight

thousand, seven hundred and twenty six Spanish Dollars and

fifty nine cents. Since which last date, it appears to have been

gradually diminished to their aggregate on the 10th Instant of

Two hundred and eighty two thousand, seven hundred and ninety

three Spanish Dollars and eighty four cents.

We would beg more particularly however to point out the increase in

extraordinary augmentation in the amount of Discounts within discounts.

the annual period alluded to, as indicated by the amount of

Bills receivable.

This amount, on the 9th May, 1825, appears to have been

only One hundred and ninety six thousand, three hundred and
ninety seven Spanish Dollars and three cents, and to have been

almost gradually augmented till the present time, when it is no

less than Four hundred and forty thousand, three hundred and
forty four Dollars and nine cents, having been more than

doubled in the short period of twelve months. The total amount
of the Capital Stock, paid up by the Proprietors of the Bank,
previous to the 1st instant, was only Forty three thousand two
hundred Spanish Dollars; since which date, it has been aug-

mented, in consequence of a Call on the Proprietors, to Fifty

three thousand, six hundred and thirty one Spanish Dollars and
forty eight cents.

It thus appears that, on a real money capital of less than Relation of

Fifty thousand Dollars, the present Directors of the Bank have liabilities.

thought proper to extend their Discounts and the issue of Notes
to upwards of Five hundred and sixty five thousand Dollars, or

more than ten times the amount of the money capital actually

advanced by them.

We think it would be superfluous to offer any comments on the

facts, which we have submitted in the foregoing report, as the

inferences, therein deducible, appear to us self evident; but we
consider that we cannot too strongly express our opinion that,

Ser. I. Vol. XII—

U
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1826. if your Excellency should decide on affording assistance to the
2 May

' Bank of New South Wales, it should be made an indispensable
Report by condition that the management of the Bank should be conducted
board ot inquiry . , . • ,i i , n -,

on financial with more circumspection than appears to have been lately

KSkSSW observed. We have, &c,

Alexander McLeay.
William Lithgow.
Stewart Eyrie.

[Enclosure No. 4.]

The Directors of the Bank of Australia* to Colonial
Secretary McLeay.

Sir, Sydney, 16th May, 1826.

Concessions Mr. Macvitie, our Managing Director, having laid before

of Australia to us your Letter of yesterday's date, in which you state His Excel-

lency is persuaded that the Directors of the Australian Bank will

agree with him in opinion as to the high importance of assisting

the other Bank out of its present difficulties, and that they will

do all in their power for this purpose, consistently with their

duty to their own Establishment; and requiring to be informed

if the Directors will agree to receive the Notes of the Old Bank,
not only for the instalments of Capital, but also in the ordinary

course of transactions, and not demand Cash for them, but re-

ceive, for the balance that may be due, such Bills of Exchange
and Promissory Notes, as may be approved of, We beg to assure

His Excellency that we entirely participate in his feelings of the

high importance of preserving public credit at this Crisis, and
with that view have determined to receive, for the instalments of

Capital of the Bank of Australia, such Bank Notes or Checks of

the New South Wales Bank, as may be tendered by our Sub-

scribers ; and that we will not, on the part of the Establishment,

demand cash for the same, but consent to receive for the amount
such Bills of Exchange or promissory Notes now in the Old

Bank as we may approve.

We are of opinion that this measure will have the immediate

effect of relieving that Establishment from engagements to the

extent of from Six thousand to Eight thousand pounds; while it

will be further assisted by receiving a proportion of the benefit

resulting from the discount of such new Bills and Notes as our

capital may enable us to afford to the Public.

We think it will be apparent, if the Proprietors of the New
Bank were to be pledged to receive in deposit or payment the

Notes of the Bank of New South Wales beyond the amount
before stated, that, within a very short period, the greater pro-

portion of the floating Securities of that Institution would find

Note 75.
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its way into our own Establishment, thereby pledging the credit 1826.

of our Body to meet, on demand, their Issues. °_ LJ "

We trust we shall stand excused in a situation so peculiarly offerefbybank

critical as the Present, if we consider that it will answer no bene- of Australia to

ficial purpose to the Old Establishment to enter into other or

move permanent Engagements with it; but we feel convinced

that the aid, purposed to be thus afforded, will, in conjunction

with such further assistance as the Government may think proper

to give, tend materially to uphold the general credit of the Com-
munity, which we cannot but feel is now at stake; and, if to such

assistance the adoption of prudent measures by the Directors of

the Old Establishment be enforced, and their issues limited by

such control as the Government may think proper to impose, We
confidently trust their present embarrassment will be relieved

without any very material public inconvenience.

We have, &c,
Eichard Jones. A. B. Spark.

Edward Wollstonecraft. George Bunn.
J. Oxley. H. McArthur.
W. Jemmett Browne. James Norton.

Thomas Icely. Thomas Macvitie.

[Enclosure No. 5.]

Memorandum of Executive Council.

Council Chamber, 16th May, 1826.

That a Credit to the extent of the sum required, vizt. £20,000 Conditions of

Sterling, will be given on the terms, proposed by the Bank, bank o?n!s.w.

under the following restrictions. b >' government.

1st. The approval, on the part of Government, of three new
Directors.

2nd. The reduction of Discounts to the amount of 25 per Cent.

per week, until the 1st of January, 1827, previous to which
period the whole of the Capital is to be paid up.

3rd. That there be no Dividend of profits, until the claims of

Government be fully satisfied.

4th. That the earliest and most effective means be adopted by
the Bank to keep its accounts, and make its payments in Sterling.

But, as the Colonial Treasurer has a balance in deposit at the

Bank of nearly one hundred thousand Dollars, and as the sum
proposed to be advanced by Government would merely be suffi-

cient to meet that debt, it is to be clearly understood that, pre-

vious to the advance being made, the Directors of the Bank must
conclude some arrangement with Mr. Balcombe that he is not to
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draw upon them beyond his immediate wants for the public

service, and further that he make his payments in Bank paper

whenever practicable.

[Enclosure No. 6.]

Mr. John Piper to Governor Darling.

Sir, Bank Board, 18th May, 1826.

I have the honor to inform your Excellency that the con-

ditions, on which your Excellency, with the advice of the Council,

offered to assist this Establishment with the loan of Twenty
thousand pounds in British Silver Currency, have been complied

with by the body of proprietors assembled yesterday. I have

also the honor to enclose a Copy of the required undertaking

from the Colonial Treasurer. I have, &c,

John Piper, President.

[Sub-enclosure.]

Colonial Treasurer Balcombe to the President and
Directors of the Bank of New South Wales.

Gentlemen, Sydney, 18th May, 1826.

In so far as may be practicable with me, as Colonial

Treasurer, I agree to comply fully with His Excellency and
Council's Memorandum of Yesterday's date to your direction.

I have, &c,

W. Balcombe.

A true copy :

—

John Piper, J.P., President.

and school
establishments

Governor Darling to Earl Bathurst.

(Despatch No. 33, per ship Toward Castle; acknowledged by Earl
Bathurst, 11th December, 1826.)

22 May. My Lord, Government House, 22nd May, 1826.

Transmission of 1st. I have the honor to forward the Report of the Vener-
2h

able the Archdeacon on the Church and School Establishments

of this Government, and respectfully beg leave to recommend it

to Your Lordship's consideration.

My time has been so much occupied with a variety of other

important matters that it has not been in my power to enter into

the subjects of the Archdeacon's Report in the manner, which
they deserve. This, however, is of the less consequence, as he

appears to have given them the fullest consideration, and has

discussed their merits in a way, which proves that no pains have
been spared in obtaining the information necessary to these

important objects.

2nd. I cannot, however, permit myself to pass over, without

more particular notice, the necessity of sending out additional

chaplains; and I beg to add my earnest recommendation to that

Necessity for

additional
chaplains.
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of the Archdeacon that every possible attention be paid to their i826.

Selection. This is of consequence in every situation; here it is 22 May.

of paramount importance.

3rd. With respect to those points of the Keport, which more

immediately relate to the Corporation of the Church and School

Establishments, they shall receive early attention. But the Delay in

arrangements necessary to the transfer of the Land must I appre- ^XSch°and
nd

hend prevent that measure being immediately effected. school estates.

I am, however, fully aware how desirable it is that no time

should be lost in fulfilling His Majesty's benevolent intentions,

and I beg to assure your Lordship that my best exertions shall

be employed to this end. I have, &c,

Ea. Darling.
[Enclosure.]

Report on the Church and School Establishments by Report on

Archdeacon Scott. S3?
"*

Sir, Parramatta, 1st May, 1826. establishment..

1. I have the honor to lay before your Excellency, for the

information of His Majesty's Principal Secretary of State for

the Colonies, my report on the present state of the Church and

School Establishments of this Colony.

2. In a report, which I had the honor to make to Earl Bathurst Necessity for

in England, and dated the 1st of March, 1824, by His Lord- ^fpS!
ship's directions, I then recommended an increase of Chaplains

for this Colony, independently of Van Diemen's Land, to the

number of five ; but I beg to observe that, up to this period, only

four have arrived; and Your Excellency is aware not only how
much a Chaplain is wanted at the Penal Settlement of Port

Macquarie, but in other parts of the Colony. I drew up that

report from the materials in my possession and the documents
belonging to the King's Commission of Enquiry, deposited at

the Colonial Office in England. Since the date of that Com-
mission, so considerable an Emigration has taken place, the

dispersion of Settlers throughout the Colony and an increased

number of Children are combined causes, which now require

an additional augmentation of Chaplains to the Establishment.

3. On comparing the census taken in 1820 with that of 1825, increase of

Your Excellency will perceive an increase of the whole popula- a^Jf/coiVn"'
1

tion of 12,427 Souls, at present extending over a surface of 300

miles from South to North, and 100 miles from East to West;
whereas, in the former year, almost the whole population of the

Colony was confined to that part, called Cumberland, and within

a space of about 40 miles square; and even in that small space,

so scattered was the population, and so difficult of access for the

want of roads, that eight Chaplains were unable to fulfill all the



310 HISTORICAL RECORDS OF AUSTRALIA.

1S26.
22 May.

Report on
(lunch and
school
establishments.

Duties of

chaplains.

Baptismal
and funeral
services
neglected.

Chaplain
required at
Port Macquarie.

Reasons for

increase of

clergy.

duties required of them, even when some gave three full services

on the Sunday, and others were obliged to ride a distance from
15 to 20 miles, and in some cases upwards of 30 to enable only a

portion of the Inhabitants to have the ordinances of Eeligion

administered to them. These duties, Sir, were independent of

the weekly calls, which, in the populous towns of Sydney, Parra-

matta and Windsor, are extremely heavy, arising from the fre-

quency of those calls and from the distance to ride and diffi-

culties of access.

4. Such too is the difficulty of administering to all the rites of

Eeligion, that, on my last visitation, I found down the River

Hawkesbury a number of children unbaptized on account of the

great distance to the nearest Chaplain (40 miles) ; and I also

found that, from the impossibility of keeping a corpse longer

than 24 hours in this Climate, the practice was common of

burying in their gardens without any funeral service. The
same remark will apply to other parts of the Colony, more re-

cently settled. To remedy this, as far as I had it in my power,

I directed the Chaplain nearest those Districts to make periodical

visits of once in 2 or 3 months, and to attend a burial, as soon

after he received notice as possible; but Your Excellency will

understand that in some instances the distance is 50 and 80

miles, which rather than undertake, the relatives will forego the

funeral rites.

5. By the annexed Return of the last Census, marked A, Your
Excellency will observe that, according to the present division

of the Colony, there are twenty two Districts, of which four may
be considered Penal Settlements. There can be no question that,

from the large population at Port Macquarie (one of these

Settlements), a Chaplain of a peculiar turn and habits ought to

be placed; but I am unable to take one from the Establishment

unless the additional Chaplain, of those I recommended, should

shortly arrive. How far His Majesty's Government will feel dis-

posed to send Chaplains to the other three, where there are but

162 Individuals, and no children and no females, I do not

presume to decide. I should however strongly recommend that

some serious and well disposed persons be selected, if they can

be found, to do the duty at those Stations, under the denomina-

tion of Catechists, subject to the discipline and controul of the

Church.

6. There is another strong reason for urging an additional

number of Chaplains; the increased and increasing number of

Sectaries in the Colony, who endeavour to gain over to their

own party a considerable number of the Members of the Estab-

lished Church, and whose children, because they have not the
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means of Education, are neglected rather than that they should 1826.

attend the Schools of the Establisnment, and in calling your 22 May.

Excellency's attention to the number under 14 years of age, Report on

being upwards of 4,000, that fact alone I feel persuaded would school

induce the Government to acquiesce in this augmentation. I establishments.

have in this document, now referred to (A), caused a column increase oT

to be added, shewing the distance, over which each Clergyman &ergy.

will have to attend; and another pointing out the additional

.lumber required, which will be twelve beyond the same number
now in the Colony.

7. The duties of a Clergyman in this Colony are more laborious Labours of

ami generally of a different nature to those in England. At cJerg> -

least two liiirds of the whole population are actual convicts, or

released from their state of bondage, either through the mercy

of the Crown or the expiration of their sentence. Of these last, Character

my own experience, during my former and present residence in of colomsts -

the Colony, will not allow me to say anything favorable. With
the bad example of the free people before them, their habitual

vices of thieving and drunkenness, the indulgence shewn them,

of which they have proved themselves unworthy, and their total

insensibility to all moral or religious feeling, place them in no
better light than those, who are still expiating the crimes they

have committed. In my visitation throughout the Colony, I

have remarked how few in proportion ever attend to the duties

of the Sabbath, and how little regard they have to morality, even

m the exterior; and the Resident Chaplains depict a still more
unfavourable state of what they daily and hourly witness.

8. It is amongst this Class the Clergy have chiefly to visit in Selection

their respective Parishes; and I trust Your Excellency will
c ergy"

strongly impress on His Majesty's Government the necessity of

selecting Clergymen, who are zealous and active in their duties

and are capable of enduring great fatigue. As His Majesty has

been pleased to command that they are to inspect the Schools in

their respective Parishes, it will be also requisite that they be

acquainted with the National System of Education.

9. Having recommended this augmentation to the Church rroposed

Establishment, it is incumbent on me to point out to Tour f clergy.™"

Excellency the places, at which with your concurrence I propose

to place them; and, to enable them to reside at these Stations, I

submit that the Trustees of the Church and School Lands
be directed to advertise for tenders to build a plain, neat Cot-

tage and a School house, which will serve for the present as

places for Divine Worship. I propose that a Chaplain should

reside at each of the following places in Cumberland, namely,

Sydney, Parramatta, Female Orphan School, Liverpool, South
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Creek, Portland Head, Richmond and Mooroota. In Argyle-

shire, at Lome; in Northumberland, at Morpeth and Wittingr

ham, and one at Port Macquarie; and residences would be re-

quired at all the above places, except Liverpool and the Female
Orphan School. As, however, these come more particularly

under the directions' of the Board of Trustees for the Church
Revenues, I shall address a seperate letter to Your Excellency

on this subject, requesting it may be laid before the Corporation.

10. Shortly after my arrival in May, 1825, and in obedience to

my Instructions, I visited the different Schools, then estab-

lished and supported by the Crown; and, from the returns then

made to me by each Schoolmaster and certified by the Chap-
lain, there were 802 Boys and Girls attending, but I regret to say

with great irregularity, arising from their residences being scat-

tered at a great distance from the School House and the actual

indifference of the parents. This is a matter, which requires

some explanation. Whenever I have visited the people per-

sonally, T have invariably found a great desire in the parents

that the children should attend; but, when the Schoolmaster

complains of irregularity, every excuse is made and very fre-

quently a threat to withdraw the Child altogether. With a view,

therefore, to give them some education, I have directed both

Clergy and Schoolmasters to reason with the parents on the

impropriety of such conduct and the injury, they do their chil-

dren. I cannot find that, after the lapse of a year, much amend-
ment has taken place; nor have I any hope there will be any
until another generation rises up, so inveterate are the vicious

habits of the parents, and so pernicious are the horrid examples

constantly before the eyes of the Child. Added to which, the

effects of a licentious and profligate Press have been apparent,

since it has become free, as they term it, and the inflammatory

and demoralizing language and habits, with which these loath-

some papers have been weekly filled, will be the cause of irre-

parable injury to the rising generation.

11. I cannot say that I have found the improvement I expected

after the lapse of five years; but, if not the reverse, at least, it

has been stationary. At the period alluded to, the two important

Establishments, called the Male and Female Orphan Schools,

were placed on a very excellent footing, and were bidding fair

to send forth to the Colony a number of young persons, whose

habits of industry and morality would have proved the utility

of those foundations, and their example would have operated

strongly on others. It is, with regret, I acquaint Your Excel-

lency, and His Majesty's Government will learn with surprize

how shamefully these Institutions have been perverted. The
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children, that oughl now to be well versed in those habits of l826.

industry and morality, arc, at the age of 16 and 17 years, idle, — Mav -

profligate and immoral in the greatest degree, insomuch that Report on

the Rev. Mr. Cartwright, who has charge of the male orphan school
*"

school, has within a few days informed me that to retain the ostahll>,iments -

Boys of that age and standing in that school will endanger the
Jjjjjj

1

fate of the others of more tender years, and who have been re- female orphan

cently admitted. For the horrors committed in that school, as

well as the diseased and filthy state, in which I found the chil-

dren, I beg to refer to the report, I made on the 7th of November
last to Sir Thomas Brisbane, a copy of which I transmitted to

Earl Bathurst. I can only hope that, under the watchful super-

intendence and zealous attention and care of the Revd. Mr.

Cartwright. the children now in the School will turn out dif-

ferently modelled.

12. The children in the Female Orphan School are in a still

more deplorable state. I found them, in June last, covered with

the Itch and Scald heads, which had been shamefully neglected;

and upwards of 120 children were so affected with it, that the

course of tuition, both in the school and domestic economy, was
for a long time obliged to be abandoned. Scarcely had this been

subdued (for it has not been thoroughly eradicated), when, in a

hot wind in November last, a large proportion was attacked with

slight Ophthalmia,* and which has continued through the extreme

filth and negligence of the Master and Mistress (Mr. and Mrs. Censure of

Walker) to this day; and, from its infectious tendency, the mistress of

medical attendant, in spite of all the precautions now adopted, ^oof
orphan

has his fears it will run through the whole of them.

13. Your Excellency is already acquainted with the steps I

took to remove Mr. and Mrs. Walker from the Institution, prior

to your arrival, and the protection they found from the Supreme
Court, which suspended my functions as Visitor,f and, during
which time, the children were suffered to remain subject to this

shameful negligence and disease, with scarcely any clothing to

cover them. These proceedings have been transmitted to His
Majesty's Government, and I considered it my duty to write

to Lord Bathurst, on the 16th January last, in detail, so that

His Lordship may be in possession of all the circumstances of

the case up to that period.

14. I beg to trouble Your Excellency with a few remarks on the General report

state of Education at this moment in the Colony. Its progress education,

may be traced by the following statement. In 1810, there were

8,293 souls, including 2,304 children, of whom 440 were under
education at 4 Crown and 1 Private School. In 1813, there were
10,542 souls, including about 3,000 children, and there were 600

* Note 76. t Note 77.
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of them at 2 Crown and fifteen Private Schools. In 1820, the

census of that year gives a population of 23,929 souls, including

5,688 children of all ages; but, as I witnessed the taking of that

census, I do not place much reliance on its correctness; the

Number of children that year at 19 Crown and 11 Private Schools

amounted to 844. For the year 1824, I am indebted to the

Keturns, made in December of that year by the Clergy in that

District at the suggestion of Mr. Bannister, His Majesty's

Attorney General for the Colony, to the Governor. In these, it

appears that there were 5,042 children under 14 years of age, of

whom 826 were in 15 Crown, and 991 at 5 Private Schools,

forming a total of 1,817. In 1825, the children of the Colony

amounted to 4,724, and the returns made to me by the Clergy

were 802 at 18 Crown Schools, and about the same number, as

the year before, at 5 Private Schools, forming a total of 1,792

under Education. The last quarter's return, ending in April,

furnishes a list of 20 Crown Schools, having 1,035 children, and I

believe the same number as formerly at the Private Schools,

forming a total of 2,026; so that, if the census of 1825 be correct,

there are 2,698 yet in a state of receiving no education; and, from
all the information I can obtain, of these about 1,000 are Catho-

lics. By a plan I have drawn out and sent round to the Clergy,

I hope on a future occasion to make a more accurate and detailed

report on this very interesting subject.

15. Not having visited any Private Schools, I am not competent

to judge of their progress; but, from the qualifications of the

Individuals who keep some of them, I should imagine it is con-

siderable. The scholars at the Crown Schools are only taught the

elementary parts of Education; but, from their irregular attend-

ance and the incapacity of the Masters, they do not, on a com-

parison with the Primary Schools in England, make so rapid a

Progress. I found on my arrival only two of the Schools on

the Madras System, and only a young Colonial Youth qualified to

teach it. I, therefore, had nearly all the Schoolmasters together,

formed a class and put them under his instructions for about

three months, and then sent them to their respective schools. I

must confess to your Excellency that I do not hold out any very

sanguine hopes; but, situated as we are, these are the best

materials we have to work with.

16. Your Excellency will be surprized to learn that the charge

of attending the education of these 1,035 children at the Crown
Parochial Schools, amounts to £1,457 2s. 4d. per annum in

Salaries alone. If the reserves are sufficient and the end is

answered, I for one shall not regret such an expenditure; but it

is out of all proportion to the charge in England, where 5s. per
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head per ami. is the average charge, whilst in this Colony it 1826.

amounts to £1 8s. 2d. each. This arises from the scattered popu- 22 May'

lation and consequently the increased number of Schoolmasters, Report on

i • i <• i i • <» n c t
"lurch and

the very high rate of labour, the scarcity oi persons lit for such school

an occupation, and the facility with which persons of this Class
establishments.

,.-.... . ,, it Expenditure
can obtain a living m a new country, especially in such a climate, on education.

where shelter and clothing are very subordinate considerations,

and where in a short time the increased production of animal

Stock gives to the small Settler such facilities of support with

scarcely any labor. The persons, who offer themselves for

Schoolmasters, cannot pursue any other object, and they are con-

sequently compelled to pay the price demanded, at which pro-

visions are retailed out; and, in many district villages or settle-

ments, these are not to be procured at all, and they are depen-

dent on the casual supply from some Settler, whose consumption

enables him to have a quantity always ready. The fact being, as Cost of living.

it regards Meat and flour, that, whilst the Settler is selling the

former at 2£ per lb. and the latter at 2d., the consumer, who
has not the means of cultivating or producing, pays for the meat

7d. per lb. and bread 4d. Of this class are all the clergy, school-

masters and many of the subordinate Officers in Government
employ; added to which, the charge for clothing is full 100 per

cent, on the price in England.

17. The Establishment of an Infant School in Sydney owes its Infa£* school

origin to the indefatigable exertions of Mr. Bannister, His s. Bannister.

Majesty's Attorney General for this Colony. The number in

daily attendance is from 60 to 70, and increases every month.

From the beneficial results in England of such Institutions, I

did not hesitate to recommend to Sir Thomas Brisbane to place

it upon the Establishment, and I have no reason to regret that

I did so; ajid should the funds permit it, another might be added
to the list in a different part of the Town. But this, with the

School houses throughout the Colony, I intend bringing before

Your Excellency for the consideration of the Trustees at their

next meeting.

18. I cannot conclude this report without adverting to a School Foundation

of Industry,* formed by private subscriptions, for bringing up of industry.

young Colonial Girls at the instance and suggestions of Mrs.

Darling; and which, being near her residence at Sydney, and
under her constant inspection, bids fair to rear a class of persons,

hitherto much wanted in the Colony. Although not within my
immediate province, yet, as Mrs. Darling did me the honor to place

my name amongst the Visitors, it may afford to His Majesty's

Government great satisfaction to hear of such an Institution, and
that it will consist of twenty Children under 14 years of age.

* Note 78.
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19. In the Report, I had the honor to submit to Earl Bathurst,

before alluded to, dated the 7th March, 1824, I stated it to be
necessary to provide for a higher degree of Education than at^

present exists in the Colony; and, in a public Despatch* (a copy
of which he did me the honor to send me) to Sir Thomas Bris-

bane, some time previous to that Report, his Lordship contem-

plated at a future period the foundation of a University. I take

the liberty of submitting to Your Excellency the outline of a

Public School, embracing the various stages of education, as a

previous step to one of a greater magnitude; and I leave it to

the better judgment of your Excellency whether it should or not

be transmitted to the Trustees for Church and School Lands to

report upon its practicability.

20. With regard to the Expenditure and means of defraying

the proposed Church and School Establishment, I beg to observe

that the sum, required for Churches, Schoolhouses and Par-

sonages, will be about £20,000.

The Interest at 8 per cent £1,600
Archdeacon 2,000
24 Chaplains at £300 each 7,200
Schoolmasters' Salaries 1,500
Male and Female Orphan Schools 4,400
Sinking Fund to pay off £20,000 at 8 per cent. . . 1,600

^18,300
Take j of 21 Counties, or about 3,000,000 of acres, and sell

A at 2s. per acre £100,000
The Interest of £80,000 at 5? 4,000
Rental of two millions of Acres at Is. 2d. per acre per annum . . 12,500

I Imposts 5,000

£21,500
Annual Expenditure 18,300
The Debt being paid off the expence will be reduced 3,200

Annual Expence . . £15,100
Receipts 21,500

Excess of Receipts . . £6,400

I also beg leave to refer Your Excellency to the Surveyor

General's Letterf on this subject, as it regards the immediate

means; wherein it will appear that, supposing Your Excellency

on the part of the Crown could relinquish the whole of the un-

located lands in the county of Cumberland, amounting to 69,088

acres, and in Camden to 40,800, in Roxburghshire, Northumber-

land and Durham to 60,000, the rental, which Mr. Oxley esti-

mates, will not cover the Interest of the sums wanted; whereas,

if the quantity I have calculated on were now ceded to the

Corporation (and on these Lands many thousand Sheep and

Cattle are grazing without paying any rent at all), the whole of

the Church and School Establishment might be provided for

without applying to Parliament for any annual Grant.

I have, &c,

T. H. Scott.

* Note 79. f Note SO.
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[Sub-enclosure B.] 1826.
22 May.

Plw for a General Boarding School for free Admission and
._ °_

,
Plan for general

Oilier Boarders. boarding school.

I. To be divided into Six Paris.

•2. Each part to be subdivided into Senior and Junior,

o. The Child, to be admitted, must not be under 7 years old,

and not to remain after 16, except under special causes.

4. The National System is to be adopted throughout the pro-

gress.

5. The divisions to be Junior, Part 1, Elementary; Senior,

Part 1, Reading, Writing, Arithmetic in the higher branches, and

elementary Grammatical Exercises. This will occupy two years.

6. Junior, Part 2, Lectures on the Elements of Mechanics;

Senior, Part 2, Experimental Lectures on the Chemical Elements

and higher parts of Grammatical Exercises in English and

Latin. This will occupy two years.

7. Junior, Part 3, Gardening, Domestic Economy, Manufac-

tures; Senior, Part 3, Husbandry in all its branches. This will

occupy two years more.

8. At this period, an increased charge should take place for the

higher branches of knowledge; but it is to be understood that,

during the first division of this progress, the rudiments of His-

tory, Geography, Chronology and Biography are to be given.

9. Junior, Part If, Rudiments of Natural History, Mineral,

Vegetable and Animal; Senior, Part 1+, The generic names of the

Minerals, Vegetables and Animals, with Specimens, as far as they

can be obtained, their habits and localities, Economy of Health

to avoid the causes of diseases, both for the human body and
useful animals. One year.

10. Junior, Part o, Bookkeeping, Arithmetic in its higher

branches, Algebra, Elements of Mathematics (Euclid for ex-

ample), Geometry, Surveying; Senior, Part 5, Astronomy, higher

branches of Mathematics, Navigation, and Graphic Art.

II. Junior. Part 6, Note taking from Lectures, Recapitulation

of the foregoing exercises; Senior, Part 6, Classes of the higher

order, as the rudiments of Classical learning will be comprised
in all the stages of the second division down to Junior, Part 6

inclusive.

12. The Eirst Division will take a boy down to the 13th year,

at which age, for the ordinary purposes of life, he will have
acquired a sufficient Education.

13. The Second Division will bring him down to his 17th year

for the higher branches; and, if he is destined for a learned
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1826. profession, he may be left in the third Division, or Senior,
22May. part ^ at^ pieasure f ^e parent.

Plan tor general 14 Boys from the ir entrance to Senior. Part S, inclusive,
boarding school. , , , ^ . .

should pay £25 per annum; to Junior Fart 6 inclusive £30 per

annum; and in Senior Part 6, £50 the first year, £75 the second,

and £100 the third.

15. Day Scholars may be admitted by paying for the first

Division, £5 per annum; for the second Division, £10 per ann.;

for the third Division, £15 for the first year, £20 for the second,

and £30 the 3d year.

16. The discipline of the School, the course and practice of

Study, and the exercises to be on the National Plan, without

any deviation.

17. The cloathing to be uniform, either a round close Jacket

and loose Trowsers, blue or mixt, blue worsted socks, black

stock, shoes, round foraging leather cap with front to fall down,

two of each year, Stock, 9 shirts, 6 pairs of socks, 3 Hkfs.

18. Vacation to be at Christmas, 14 days, i.e., 7 days before

and 7 after Christmas day, to return on the day without fail;

no excuse to be received but illness, to be certified by a medical

man.

19. Half a year's notice to be given previous to removal.

20. Subscribers to the original endowment of £50 shall send

two children. without entrance; those, who have not subscribed,

shall pay entrance for the first Division £14; for the second

Division £30; and for the third Division £50; or for the three

Divisions at once £60; at the discretion of the Visitor or

Trustees, this may be omitted.

21. If it be found that the School should increase, or that per-

sons from distant countries should send their children in suffi-

cient numbers to remain in the third Division, so as to justify

a seperate Establishment, the principles before laid down may
be applied; in which case a larger salary must be given to the

Head Master, and others must be procured.

£ s. d.

22. The cost of 50 boys per annum at £18 each 900

Cloaths 100

Master 250

£1,250

20 Boys at £20 400

20 „ „ £30 600

10 „ „ £50 500 £1,500

The remaining £250 would be for contingencies.
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[Sub-enclosure C] T826.
22 Ma j".

Surveyor-General Oxley to Archdeacon Scott.

Reverend Sir, Surveyor General's Office, 22nd April, 1826.

His Excellency The Governor having directed me to re- Estimated

port to you on the subject of your letter to His Excellency of the
reJervSdfor*

38

16th Inst., relative to the value of the portions of Lands His clergy and

Majesty has set aside for the use of the clergy and schools in the
,

places already settled, I beg leave to refer you to my report to

you, dated the 29th August last, as respects the estimated Value

of certain Lands in the counties of Cumberland and Camden.
The Lands, which have been set apart in the counties of Durham
and Northumberland, in those Parishes where there are any

inhabitants, amount to about 60,000 acres, the whole of which

would in my judgment sell for 5s. per acre, provided they were

Bold on the terms, which governed the sale of Crown Lands
under former Regulations; if those lands were let upon Lease,

I think £1,000 per annum could readily be obtained for them,

as they are for the most part well situated in parishes respect-

ably settled.

In the County of Roxburgh and adjacent County, 40,000 acres

are at present reserved, which I think would sell as well as those

in Northumberland and Durham; but the respectable resident

population not being so generally spread over the settled country,

I do not think that more than one half of the Reserves could at

present be let, and that not at a rent exceeding 5 per cent, on

the estimated value, or about £300 per annum.

These calculations have reference only to the Lands in the

settled parts of the several counties named, the residue of the

ith not being set out. I have, &c,

J. Oxley, Surveyor General.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per ship Toward Castle; acknow-
ledged by Earl Bathurst, 29th September, 1826.)

My Lord, Government House, 22nd May, 1826.

1st. As the proceedings of Mr. Balcombe, the Treasurer, Transactions

are involved in the subject of the Report on the New South treS^^Jrith
Wales Bank, contained in my Despatch No. 32, it appears neces- bank of N.S.W.

sary that your Lordship should be put in possession of the par-

ticulars of the case, which I shall state as briefly as possible.

2nd. On receiving the application of the Directors of the Bank
on the 10th Inst., it occurred to me that, previous to coming
to any decision on the subject, it would be desirable to ascertain

Ser. I. Vol. XII—

X
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1826.
22 May.

Inquiry into
state of

colonial
treasury.

Debits and
credits at
bank of N.S.W.

Transactions of
W. Balcombe.

Private bills

discounted.

Possible
explanations.

Undertaking to

be given by
W. Balcombe.

whether the Treasurer had any money in the Bank. I accord-

ingly, without giving any previous notice, appointed the Deputy
Commissary General and the Auditor of Accounts to count the

Money in the Treasury early in the morning of the 11th; and I

enclose herewith a copy of the Report of their Proceedings.

3rd. It appears, by this Report, that Mr. Balcombe was in

possession of the Cashier's Acceptance, dated that day, for the

sum of one hundred thousand, one hundred and seventy four

Dollars. It will be seen by the Report on the Bank, which
accompanies my Despatch 32, that, on the 10th Instant, the day
immediately preceding, Mr. Balcombe had only Two thousand,

seven hundred and twenty two Dollars in the Bank, and that he

paid in, on that day, a checque for Twenty thousand Dollars;

and, on the 11th the following day, checques of different Mer-
chants and other persons to the amount of seventy six thousand,

seven hundred and forty three Dollars.

4th. It is impossible to account for his having placed this

money in an Establishment apparently on the very verge of

Bankruptcy, otherwise than by supposing, as it was not forth-

coming when the Inspection of the Treasury took place, that

his intention was to conceal the fact of his having been in the

habit of discounting the Bills of Private Individuals, hoping,

as may be presumed, that the money appearing to be in the

Bank at the time of the examination of that Establishment, that

his previous transactions would not be enquired into or dis-

covered.

5th. Mr. Balcombe may contend that, his Office being kept at

his private residence, he considered it very insecure and unfit

place for the public money; but, so far from having expressed

any intention of removing it, he appears to have obtained a

sentry, a little previous to my arrival, for the purpose of pro-

tecting his office, and has for some time past regularly furnished

me with Weekly statements of the money in the Treasury; a

copy of the last of which statements I beg to enclose for your

Lordship's information.

6th. In order to avoid any interference on the part of Govern-

ment with Mr. Balcombe's security, it was suggested, at the

recommendation of the Council, that the Directors of the Bank
should come to an understanding with Mr. Balcombe that he

should not draw the money, which appeared in his name, in

larger sums than the demands of the public service might render

necessary. Without such an understanding, the credit of £20,000

would have been ineffectual, as the whole sum would not have

been sufficient to satisfy Mr. Balcombe's demand.
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7th. Your Lordship will, I trust, concur with the Council in the 1826.

view they have taken of this matter, that the support of the

Bank was in dispensable to the security of this money. Had the

Hank tailed. Mr. Balcombe no doubt would have been liable; but

he possesses no property, and the recovery of the money would,

I have no doubt, been found totally impracticable.

8th. It is my intention, though not authorized by my Instruc- Proposed

tions, to order the inspection of the Treasury at uncertain times. f freasuxy.

and to forbid Mr. Balcombe lodging the public money in the

Bank or making use of it, as he appears most improperly to

have done for his private purposes.

I have, &c.,

Ba. Darling.

[Enclosure No. 1.1

Proceedings of a Committee directed to take an Account of all Report of

the Money in the Colonial Treasury, composed of W. SS™?£iSniai
Wemyss, Esqr., Dep'y Commiss'y General, W. Lithgow, treasury.

Esqr., Auditor of Col'l Accounts.

The Committee, having met, proceeded to take an Account of

the Coins and Monies in the Treasury, submitted to their in-

spection by W. Balcombe, Esqr., Colonial Treasurer, which they

found to be as follows :

—

18 Gold Sovereigns £18
2i Guineas 2 12 6

891 Silver Half Crowns Ill 7 6
421 Spanish Dollars at 4s. 4d 91 4 4

2 „ Doubloons at 72s 7 4

£230 8 4
Notes of the Bank of N.S.W.—

7 of 100 Sp. Dollars $700
10 „ 50 „ „ 500
1 „ 20 „ „ 20
2 „ 10 „ „ 20

$1,240
Checquea on the Bank

—

Raine and Ramsay's 403.10
lcely and Hindson's 487.80
W. Balcombe, Col'l Treasurer, accepted

by the Cashier of this date 100,174.84

102,305.74
at 4s. 4d. each 22,166 4 10*

Total . . £22,396 13 l\

Amounting, in the whole, to Twenty two thousand, three hun-

dred and ninety six pounds, thirteen shillings and two pence
half penny Sterling.

W. Wemyss, D.C.G.
Wm. Lithgow, Aud'r of Col'l Accts

Sydney, 11th of May, 1826.
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IS 26.

22 May.

Weekly
statement of

colonial
treasury.

23 May.

Removal of

menace from
natives.

24 May.

[Enclosure No. 2.1

Weekly State of the Colonial Treasury from the 15th to the
20th May, 1826, inclusively.

Particulars. Amount in Sterling.

Balance on the 13th Instant as per last Returns. .

Received since

£ s. d.

26.004 7 9|
8 12 9

Total . .

Paid in the Period above mentioned

26,013 6f

112 9£
25,900 19 9iBalance in hand on Saturday, the 20th May, . . £

Colonial Treasury, W. Balcombe, Colonial Treasurer.

Saturday, the 20th Day of May, 1826.

Governor Barling to Earl Bathurst.

(Despatch No. 34, per ship Toward Castle; acknowledged by Earl
Bathurst, 29th September, 1826.)

My Lord, Government House, 23rd May, 1826.

1st. I have much satisfaction in stating to your Lordship,

in reference to my Despatch No. 28, that the Natives, who had
assembled in the County of Argyle, have dispersed without

committing any depredation or act of violence. It is supposed

that the prompt and unexpected appearance of the Troops in that

distant part of the Country had some effect in producing this

desirable end. If so, it may be hoped that it will be attended

with still further beneficial consequences by checking any dis-

position they might feel to re-assemble.

2nd. The steps, that have been taken, will I trust ensure the

natives from further aggression, as there can be no doubt of

their friendly disposition, when unmolested; and, though it may
be politic to prove our superiority, it would be painful to punish

an Act of retaliation with the severity necessary to prevent a

recurrence of such proceedings on their part.

I have, &c,

Ea. Darling.

Governor Darling to Earl Bathurst.

(Despatch No. 35, per ship Toward Castle; acknowledged by Earl
Bathurst, 6th October, 1826.)

My Lord, Government House, 24th May, 1826.

I have the honor to transmit to your Lordship copy of a

letter from Archdeacon Scott, as Chairman of the Committee of

the Corporation for the Church and School Estates, on the
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subject of an advance of money to enable the Trustees to proceed is-26.

in erecting the Buildings, required for School Houses and the 24May.

performance of Divine Worship on Sundays, and for Residences Request for

for the Clergy. And I beg to acquaint Your Lordship, I have money to

informed the Committee that, in the event of the Corporation SXand
f°'

not having it in their power to raise money on Debentures, as school estates.

proposed in the Archdeacon's letter, I shall not object to the issue

from the Colonial Treasury of such money, as may be required

from time to time, for the purposes pointed out, until I shall be

honored with your Lordship's Instructions on the subject. T

now request that I may receive Instructions for my guidance in

this respect. I have, &c,

Ra. Darling.

[Enclosure No. 1.1

Archdeacon Scott to Governor Darling.

Sir, Council Chamber, 4th May, 1826.

. I am directed, by the Committee of the Clergy and School Request for

Trustees, to communicate, for your Excellency's consideration, |
C

3o?ooo
°

their views of the first point which was under discussion at the

interview, with which you honored us this morning.

From a statement made by me in my capacity as Archdeacon
to the Corporation, it appears that there will be wanted for this

Colony as many School houses, and to be used on Sundays for

Divine Worship, and Residences for the Clergy, as will amount
to the sum of about £30,000, Thirty thousand pounds. But your

Excellency will be pleased to understand that this sum will not

he wanted immediately, for, upon a moderate calculation, the

Committee are of opinion that two years or three will be the

time it will be required in quarterly imprests to the Treasurer on
account of the Corporation.

The Plans, which the Committee beg leave to suggest to your Proposed

Excellency to consider, are:— demand
First, That an application through your Excellency be made school estates,

to His Majesty's Government for a sum to be advanced to the

above amount on Drafts, specially authorized by Your Excel-

lency to be drawn on the Treasury, as may, from time to time,

be required upon the credit of the Lands, which His Majesty
had been graciously pleased to command to be set apart for the

support of the Church and Schools of the Colony, and which
sums shall bear interest payable half yearly.

It is also contemplated by the Committee that, in the above
sum, the stipends of the twelve additional Chaplains, I have
represented to Your Excellency as necessary for this Colony, may
be included.
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1826.
24 May.

Proposed
issue of

debentures.

Proposed
advertisement
calling
applications by
tender for

debentures.

The second point, which has occurred to the Committee, is

that, in the event of His Majesty's Government declining to

advance the sum required, that the Corporation should issue

under their Seal Debentures of £50 and £100 each, bearing in-

terest payable half yearly, and that sums be raised, as occasion

shall require, by an authorized Agent in England or by them-

selves in the Colony. It has been proposed and agreed to in the

Committee to make the experiment in the Colony by advertizing

for sealed Tenders, to be received according to the enclosed

advertisement. I have, &c,

T. H. Scott.

[Enclosure No. 2.]

Copy of proposed Advertisement.

Council Chamber, 4th May, 1826.

The Committee of the Trustees of the Clergy and School Lands
intending, at the recommendation of the Archdeacon, to erect

forthwith Sundry Buildings in this Colony for the purpose of

performing Divine Worship in and for Schools, will have imme-
diate occasion for the loan of a Sum of Money not exceeding

£30.000 Sterling. Notice is hereby given that sealed Tenders

will be received from such persons, as may be willing to advance

any part of that amount, specifying the lowest rate of interest

to be paid half yearly that they will be willing to receive for the

same.

It is proposed that the above sum shall be secured by trans-

ferable Debentures of £50 and £100 each under the Seal of the

Corporation, payable in eighteen months from the date thereof,

and that no individual Tender will be received for more than

£500.

The Tender to be addressed to me at the Council Chamber
on or before 12 o'clock of Tuesday, the 30th Instant.

By Order,

Charles Cowper, Clerk of Corporation.

Transmission
of copy of

Australian
newspaper.

Governor Darling to Under Secretary Hay.

(Despatch marked "Private and Confidential," per ship Toward
Castle.)

My dear Sir, Sydney, 24th May, 1826.

I send you the " Australian " of the 13th inst.* for two

reasons—first, as corroborating so strongly, as it does, what I

stated to you in my Letter of the 1st of this month* respecting

Mr. MacArthur. Secondly, as, apprehending from this circum-

stance, it might possibly be supposed that there is some com-

munication or understanding between me and the Editor. When

Note 81.
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I assure you, in the most -oleum maimer, that neither has ever is-26.

existed, either directly or indirectly, and that Dr. WardeH has •___'

dined here only once since my arrival, a period of Five Months,
["J^e,"

1
"86

and then in Common with other Gentlemen of his Class in the governor and

Colony, You will perhaps think that the Coincidence affords
ec

some proof that neither the Editor or myself have been writing

at random, but have given a faithful account of the Man, whose

character we have endeavoured to pourtray. AYhen speaking in

the same Letter of Mr. MacArthur's Complaint against Mr.

Howe, the Editor of the Sydney Gazette, I could not avoid intimacy

noting the inconsistency of it, being aware that he had been a j
et

Macarthur

very short time before in close Communication with him. when and R -
Howe,

writing in the Gazette against the Australian. The following

short Extract from the Gazette of the 13th inst. affords some

proof of the truth of my observation, and of the intimacy which

subsisted, only a few weeks back, between Mr. McArthur and

Mr. Howe. "From Mr. McA., we expected the treatment of a

Courtier at least, particularly after the very polite Xotes we
received from that Gentleman only about 5 Weeks ago. which are

now before us." etc. But I have thought it better to forward the

Paper, and you will see the Article in the fifth Column of the

2nd Page.* My object in troubling You with this Letter is only

to establish what I had stated, and the Gazette and the Australian

are pretty Conclusive as to the facts, to which they respectively

relate. As to Mr. MacArthur, he is now about to return to Proposed

England. I cannot regret it. as I am satisfied his absence will j*
S

Ma°carthur

tend to the Peace and happiness of the Colony. He is full of to England,

schemes and Plans ; there is something almost whimsical in their

variety and magnitude, though the enthusiasm, which would
Tender the whole World tributary to the " Australian Company.

"

will not I suspect find supporters among the cooler headed and
less ardent Subscribers. As I have enclosed the Government and
the Opposition Papers (though you will perceive the " Austra-

lian " has no right, at present, to the latter designation), I have
been induced to add the " Monitor,"t which is just established. Establishment

It professes to be independent, and I am sure is so, tho' it speaks ^wspaper.
of the Govern't in very favorable terms. As the Papers are

increasing in number, I shall look into the Instructions^: I instructions

brought out respecting the Press. These I conceive to have been
re presB "

sriven in order to repress any licentiousness; but, as the Govern-
ment has experienced no attacks, having on the Contrary been
most honorably spoken of on all occasions since my arrival (I

mean even by the Australian), I am satisfied you will agree with
me that it would be injudicious to provoke attack by the lew
of an insignificant Tax, which tho Editors would probably feel

* Note SI. f Note 82. i Xote S3.
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1826.
24 May.

Objections to
imposition of

tax on press.

and resent as an unjust return for the support they have

afforded, and which has been the more important from the popu-

larity of the Paper. The state of the Press in the Sister Colony
affords an example, which I am not unwilling to profit by; and,

though I should be the last to yield any important right or to

suffer the character of the Gov't to be Compromised, I should

reluctantly risk the favourable Report of a well edited Journal,

and think its loss but ill compensated by the paltry amount of an

obnoxious Tax. In stating this opinion, I persuade myself it is

in accordance with the Sentiments, which led to the Instructions

alluded to, which evidently had the tranquillity of the Gov't more
immediately in view than any pecuniary benefit. If I am wrong
in this interpretation, I shall hope you will inform me; though

it will be a much greater satisfaction to me to find that I have

not mistaken the liberal intention of those, whom I am always

disposed to bow to with the utmost deference and respect.

I remain, &c,
Ra. Darling.

25 May.

Returns of

sentences for

year 1825.

Irregular
sentences
passed by
magistrates.

Governor Darling to Earl Bathurst.

(Despatch No. 36, per ship Toward Castle; acknowledged bv Earl
Bathurst, 4th October, 3826.)

My Lord, Government House, 25th May, 1826.

1st. I regret it has not yet been in my power to collect the

whole of the Returns of Sentences for the year 1825, which the

19th clause of the New South Wales Act directs shall be trans-

mitted to England; but I have thought it better not to delay

any longer forwarding those, which have been received ; and your

Lordship may be assured that I shall not relax in my endeavours

to procure such as are deficient.

2nd. The Attorney General, who has paid much attention to

the Examination of these Returns, having informed me that the

proceedings of the Magistrates appeared in many cases irregular,

and in some illegal, I considered it advisable that a Circular

letter, pointing out the objectionable cases should be addressed

to the several Benches of Magistrates with a view of preventing

a recurrence of any similar proceeding, and I do myself the

honor to transmit a copy of that letter for your Lordship's In-

formation.

3rd. I beg to add that I have given such directions as will, I

trust, ensure the regular transmission of the "Returns of Sen-

tences " from the commencement of the present year.

I have, &c,

Ra. Darling.
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[Enclosure No. 1.] 1826.
25 May

List of Returns herewith transmitted.
"*

Sydney From 1 Jany., 1823 To 31 st Deer. SK^mS™"
Parramatta 24 July, 1824 31 May, 1825
Liverpool 1 Jany.. 1825 31 Deer.
Windsor Institution of Court 31 Deer.
Campbell Town . . 1 Jany.. 1825 31 March

1 June, 1825 30 Sept.

Penrith 7 Sep., 1824 17 May, 1825
1 Jan v.. 1 825 31 March
lAp'1,1825 30 June
1 July, 1825 30 Sept.

Bringelly 9 Feb., 1S25 10 May

[Enclosure No. 2.]

Circular Letter from Colonial Secretary McLeay to the
Magistrates.

Gentlemen, Colonial Secretary's Office, 10th April, 1826.

I am directed by His Excellency the Governor to call your circular letter

attention to the summary Jurisdiction, exercised by you over
J.J

"1

)

a

g l

s

1

t

1

1

a

1

J.

tes

Convicts by the Act of the 4th of Geo. IV, c. 69, s. 19, and 6th of and illegal

sentences
Geo. TV, c. 59, s. 3, A Colonial Act, No. 5, which gave to one

Magistrate certain powers, which may be considered to be

merged in the more extensive law of the 6th of Geo. IV, c. 69.

Returns of Sentences in this summary Jurisdiction seem to show
that the law has not been duly executed in the following points.

1st. In the infliction of two punishments for one offence;

Whereas Parliament has obviously intended that various punish-

ments should be severally applied according to the various de-

grees of guilt. This mistake, however, has been much corrected

in recent adjudications.

2ndly. Punishments are often inflicted which, according to the

words of the Legislature, the offence does not warrant. This

departure from the law does not appear to have been occasioned

by a deliberate disapproval of the law, as it stands, in respect of

severity. Sometimes the punishments are more lenient, some
less lenient, than those, which the laws have awarded; sometimes

it would be difficult to compare them. The crime of Theft ex-

emplifies this. By the law, the 4th Geo. IV, c. 96, s. 19, theft is

punished by new7 transportation to Penal Settlements and hard

labor there, or by the extension of the original time of trans-

portation to the Colony. Instead of pursuing this course, it is

very common to flog the Offenders.

3rd. Some cases occur of men being sentenced " on suspicion "

This is wrong, although it may often be right to examine parties,

where suspicion only exists; judgement should never be given

until that suspicion be ripened into judicial certainty.
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1826.
25 May.

Circular letter

to magistrates
re irregular
and illegal

sentences.

4th. Trespasses are sometimes treated as offences; at present

we have no law in this Colony justifying punishment, even if the

trespass be wilful.

5thly. There are other cases, which appear to be of offences

not contemplated by the Legislature; perhaps a more precise

adherence to the words of the Act of Parliament will prevent

this.

6th. It sometimes happens that, where the accused confesses

guilt, the name of the accuser is improperly omitted.

7th. The suspension or remission of punishment, which some-

times occur, shows a mistaken assumption of authority. Any
circumstances of mitigation, appearing at the time of trial,

should be weighed in apportioning the punishment; such as be-

come known after the time of trial should be specially reported.

These points have arisen on some Returns already made. In
preparing those of your Bench, you will be pleased to notice such

as apply to you.

If, in your opinion, the law itself requires amendment, you
will be pleased to state your reasons for the opinion, that they

may be transmitted to His Majesty's Government, or that, should

the emergency appear to render an immediate amendment of the

Law necessary, a Colonial Act may be deliberated upon.

If, on reflecting upon any of your own Sentences, after con-

sidering the foregoing points, they appear to be erroneous, you
will perceive the propriety of conforming to the Law in future

cases. I have, &c,

Alexr. McLeay.

Transmission
of letter by
J. Cogill.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per ship Toward Castle; acknow-
ledged by Earl Bathurst, 4th October, 1826.)

My Lord, Government House, 25th May, 1826.

I have the honor to transmit, for your Lordship's informa-

tion, agreeably to the request of Mr. Cogill, late Master of the

Convict Ship " Mangles," a letter dated the 9th inst., which he

has addressed to the Colonial Secretary in explanation of the

circumstances, referred to in your Lordship's Despatch of the -

22nd of July last, No. 46, to Sir Thos. Brisbane.

I have, &c,

Ka. Darling.

T Enclosure. 1

Mr. John Cogill to Colonial Secretary McLeay.

Sir, Sydney, 9th May, 1826.

Having heard, with mingled astonishment and regret, that

Sir Thomas Brisbane left behind him a representation, in which
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I am charged with being a Smuggler, I trust I shall stand excused is-26.

for the liberty I have taken in requesting that you will be pleased
2 j Mav "

•,. submit the accompanying documents to His Excellency Gover-
j

e
£,

ly
?,
f

lt

nor Darling, with the expression of my respectful hope that they chargeof

may he transmitted to His Majesty's Government in England,
srm'^ ing *

where I have reason to believe a charge against me has been sent

similar to the undeserved one, left in this Colony.

No human being can be more earnestly solicitous to avoid

giving trouble than myself; but I owe it to my character, to my
friends, and to my family, not to submit in silence to the un-

merited attack, of which I complain; and I cannot persuade

myself, when His Excellency Governor Darling shall have read

my statement of facts and the accompanying clear evidence in

support and corroboration of that statement, but that he will

consider it due to Justice and the maintenance of the candour

and unsullied honor of his own character to direct that I may be

furnished with a copy, of what may have been written to the

injury of mine, thereby inflicting the greatest injury, which a

man of integrity can sustain. I have, &c,

John Cogill.

[Sub-enclosure Xo. 1.]

Deposition of Mr. John Cogill. Deposition of

John Cogill.

John Cogill, late commander of the Mangles, but now a Settler in

this Territory, maketh Oath and saith : That, on the tenth day of

November, one thousand, eight hundred and twenty four, this De-
ponent was summoned before the Bench of Magistrates at Sydney
to answer " to a complaint of having illegally suffered two casks
of Spirits to be removed from the ship without a Permit "

; That
the Bench of Magistrates convicted this Deponent on the evidence
of Robert Kelly, Francis Morrison and Chas. Gray, and adjudged
the two casks of Spirits, that had been seized, to be forfeited for
the use of the Crown, and deponent to be fined in the sum of Fifty
pounds Sterling for suffering such Spirits to be removed from the
Ship without a Permit; And they further adjudged that the Boat,
in which the Spirits were brought from the Ship, should be for-

feited. That the Magistrates refused to examine any witnesses
on the part of this Deponent, although the Chief Mate, the Steward
and two Seamen attended for the purpose of making Oath that they
heard the person (Serj't Wilson), from whom the spirits were taken,
acknowledge that he had deceived this Deponent by informing him
he had left a Permit for landing the Spirits with the Wharfinger.
That a day or two afterwards this Deponent met the Naval Officer,

John Piper, Esquire, who asked what the Deponent intended to do

:

to which he replied, he should pay the fine as to dispute the adjudi-
cation of the Magistrates would probably afford no relief : and,
even though this Deponent should prove successful, the expenses
would fall more heavy upon him than the payment of the fine, to
which this Deponent had been, without the Commission of any
intentional offence, sentenced. That, about a week after this con-
versation with the Naval Officer, Deponent by accident met William
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1826. Wentworth, Junr.. Esquire, a practising Barrister in the Colonial
25 May. Courts, who entered into conversation respecting the Fine, and said

Deposition of
ne noPe{i Deponent did not intend to pay it, as it was unjust and

John Cogill. illegal : and. on this Deponent making a similar declaration to the
one he had uttered to the Naval Officer. Mr. Wentworth said. " Give
me Twenty five pounds and I will indemnify you." or words to that
effect, " and take upon myself the future consequences." That this

Deponent accepted the Offer then made to him. being desirous to

avoid future trouble, and placing the affair fully under the manage-
ment of a professional Man. The case was afterwards brought into
the Supreme Court, when the adjudication of the Magistrates was
set aside, and the Fine remitted. Thus was this Deponent, without
any act of wrong committed by him. put to a considerable expence.
and. what is of infinitely deeper importance, his character has been
traduced, as he believes, not only to His Excellency Governor
Darling but at the Colonial Office at Home.

John Cogill.
Sworn before me at Sydney. 9th May, 182G :

—

Alex. Berry. J. P.

[Sub-enclosure No. 2.]

Deposition of DEPOSITION OF Mr. WlLLIAM CaRR AXD JoHX FeRRILL.

J. FeVriii. William Carr. late Chief Officer and now Master of the Ship
" Mangles." and John Ferrill. Steward of the said ship, severally
make oath and say that, in the month of November, one thousand.
eight hundred and twenty four. Serjeant Wilson of the 40th Regi-
ment came on board the Mangles, then lying in Sydney Cove oppo-
site the Dockyard, for some Rum belonging to him. The Captain
not being on board, deponent. William ( arr.' asked Wilson if he had
the permit to land his Rum. He said he had got the Permit from
Captain Piper, and had left it with the Wharfinger. Deponent.
William Carr. informed him that he must go and bring the Permit,
for that he had positive orders from the Captain not to allow any
Spirits to leave the ship without. At this time, the Captain came
on board. The Serjeant then repeated to him what he had said
before, meaning that he had left the Permit with the Wharfinger.
The Captain then said. " Serjeant. I hope you have obtained the
Permit, for I would not have my name brought in question for all

the Spirits on the Ship." and that there was no reason for him to

attempt to land the Spirits without a permit, as it was always
allowed to the Military to have anything of that kind, that might
belong to them, and therefore hoped he was not deceiving him in

saying that he had a permit, if it was not so. The Serjeant then
again observed to the Captain that the permit was with the
Wharfinger, and that, if he did anything wrong, he would lose his

situation in the regiment, which to him was of greater importance
than if the Captain should lose his Ship, and knew better than to

do anything wrong. The Captain then said. " Serjeant. I think you
would not say you had a permit, if it were not so: therefore, I will

take your word for it. and you shall have the Spirits." The Captain
then turned round to Deponent. William Carr. said. " I think we
may allow him to have the Spirits. He is much respected by the
Officers of his Regiment, and would not. for so trifling a thing, tell

an untruth : therefore, give him the Rum and see that he goes
to the Wharf with it." That these deponents afterwards attended
at the Police Office, but the Magistrates did not think proper to
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examine them or any Person on behalf of the Captain; and the 1826.

Deponents heard the Serjeant acknowledge that he deceived the 25 May.

Captain, but thought it no harm, as he had been promised a permit,

but wanted the Rum thai day and took that way to get it.

Wm. Carr.
his

John x Ferrill.
mark

Sworn at my house in Sydney, this sixth day of -May. in the
year of Our Lord, 1826.

Edward Wollstonecraft, J. P.

[Sub-enclosure No. 3.]

Police Papers in the case of Mr. John Cogill. Papers in police
proceedings

[No. 1] Warrant. against

To the Chief Constable at Sydney.
J

-
CogiU '

t
( You are hereby commanded to summon Captain

fcYDNE^ to wit.
£ Cogill ()f tll0 shi] , Mangles to appear in his proper

person before the Bench of Magistrates at the Police Office to-

morrow, at the hour of ten in the forenoon, and there to answer
to a Complaint, instituted against him for suffering two cases of

.Spirits to be sent from his ship yesterday without a permit con-
trary to the Port Regulations on that head.

Given under my Hand, this 10th day of November, 1824.

D. Wentwobth, Super't of Police.

Ent'd :—M. Robinson, P.C.

[No. 2] Depositions before Bench of Magistrates.

SvnvFv /Francis Morrison. Constable at the Dockyard,M
• \ being sworn, deposeth that, yesterday afternoon

between three and four, whilst on duty, he observed two casks
lowered down from the Ship Mangles into a boat alongside, and,
suspecting that some smuggling was going on, he went off in a
Boat and met the Boat with the two casks in it coming towards
the King's Wharf ; that there was a Serjeant on the Boat, of whom
deponent enquired what he had got there, and he said he had
Spirits. The Deponent then asked him for a Permit, and the
Serjeant said it was with the Wharfinger at the Wharf. Saith
that, no permit being produced, he went into the Boat and put the
Broad Arrow on the two casks and also on the Boat. Saith that
the Serjeant on guard at the Dock yards said the Spirits in the
Boat was right, as he had seen the other Serjeant give the permit
to the Wharfinger. Saith that, when Deponent was about to take
the two casks of Spirits to the Dockyard, the Serjeant on guard
w^ould not allow him so to do ; and Deponent left them in charge
of the Serjeant of the Guard, until he could make further enquiry
about it. Saith that he then went to the Naval Officer's Office,

and found that no permit of that kind had been issued yesterday.
his

Francis x Morrison.
mark

Sworn the 10th of November, 1824, before
D. Wentworth.
Campbell.
Edwd. Riley.
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1826. *vnNFv to wtt J Ii0BERT Kelly, Watchman at the Dockyard, being
25 May.

»*»«i!.x w wn.
^ sworn> deposeth that, between the hours of two

r

~~

~

Joli
and three on Sunday Afternoon last, he saw a Waterman's boat go off

proceedings
1Ce

from the King's Wharf to the ship Mangles, and saw two Casks.
against apparently empty, hoisted up into the ship, and in about an hour
J. Cogiil. afterwards saw the same two casks hoisted back again into the

Boat, which appeared to be heavy, and in the meantime before the
casks were hoisted back into the Boat, it returned into the King's
Wharf, and then took in a Serjeant, who went into the Boat to the
Vessel. Saith that there were two Privates in the Boat, when it

first went off with the two empty casks, which Privates returned
in the Boat with the Serjeant towards the King's Wharf. Saith
that Morrison, the Dockyard Constable, went in a Boat alongside
that in which the Spirits were, and Deponent observed him holding
some conversation together, during which time the Waterman's
Boat with the Spirits in it was conveyed forward to the King's
Wharf. Robt. Kelly.

Sworn the 11th day of November, 1824, before
D. Wentworth, Sup't of Police.
Campbell, J.P., and Ed'd Riley, J. P.

Francis Morrison. Constable at the Dockyard, being again sworn,
deposeth that the Serjeant John Wilson of H.M. 40th Regt., now
present, is the Serjeant that was in the Boat with the two Casks'
of Spirits, as mentioned in his Deposition of Yesterday; and saith

that the other Serjeant Jones of the 48th Regiment, who is now
present, is the Serjeant that would not allow the Deponent to take
the two casks of Spirits, which Deponent had seized, to the Dock-
yard, his

Francis x Morrison.
mark

Sworn the 11th day of November, 1824, before
D. Wentworth, Sup't Police, J. T. Campbell, J.P.

Mr. Charles Gray. Clerk to the Naval Officer, being sworn, de-
poseth that, on Tuesday last, Serjeant Wilson of H.M. 40th Regt.
applied to him for a Permit to land a few gallons of Spirits from
the Ship Mangles ; but, as it was then near 3 o'clock, Deponent
observed to him that it was then too late to land Spirits on that day.
Saith that no permit was given Serjeant Wilson that day to land
any quantity of Spirits. Charles Gray.

Sworn before :—D. Wentworth, Sup. Police.

J. T. Campbell, J.P., Edward Riley, J.P.

Judgment of the Bench.

The Bench adjudge that the two Casks of Spirits be forfeited

for the benefit of the Crown, and Capt'n John Cogiil, the Master
of the Ship Mangles, be fined £50 for illegally allowing the Spirit

to be landed without a Permit, also the Boat, which contained
them, to be forfeited to the Crown under the 19th and 23rd Articles

of Port Regulations.

Verdict against Captain Cogiil.

Police Office, 11th Novr., 1824.

Capt. John Cogiil of the Ship Mangles having been summoned
to appear to answer to a complaint of having illegally suffered two
Casks of Spirits to be removed from the Ship without a Permit,
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obtained for that purpose, The Bench adjudge that the two Casks is-26.

of Spirits be forfeited for the use of the Crown, and Captain John 25 May.

Cogill to be fined in the sum of £50 Sterling for illegally suffering Papers in police

the said Spirits to be removed from his Ship without a permit proceedings

under the 193rd Article of the Port Regulations, and they further against

adjudge that the Boat, in which the Spirits were brought from the J
-
Co%lU -

Ship, be als,. forfeited for the use of the Crown under the 23rd
Article of the Port Regulations.

D. Wentwobth, Snper't of Police.

J. T. Campbell, J.P.. Edwd. Riley, J.P.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per ship Toward Castle; acknow-
ledged by Earl Bathurst, 5th October. 1826.)

My Lord, Government House, 26th May, 1826. 26 May.

1st. I have the honor to acknowledge the receipt of your Requisition

Lordship's Dispatch of the 31st October last Xo. 2Q, returning IXrtXS!
08

a Requisition for Ordnance and Stores, which had been for-

warded by my Predecessor to the Lords Commissioners of the

Treasury, and desiring to be furnished with explanations thereon.

2nd. I find that many of the Stores, included in the Requi-

sition, which I have now the honor to return, were intended for

the Service of a Small Field Train; but, as I am not aware

that these Guns could be advantageously employed as such, there

being no Artillery men in the Command, or any one capable of

instructing the Infantry in the use of Ordnance, it does not

appear to me necessary that the Articles, alluded to, should be

supplied.

3rd. I have, therefore, thought it right to prepare a Requi-

sition for such Ammunition and Stores, as appear indispensable

for the Ordnance in Dawes Battery; and I have included a

small quantity for the Light guns above mentioned, in the event

of its being hereafter found expedient to place them in position

as to make use of them for the ordinary Salutes, instead of the

heavier Guns, which are now employed for that purpose.

4th. I beg to point out that, in the original Requisition (en-

closed herewith), the articles are marked thus y , which are

omitted in the revised Requisition, to which I have added a few
articles indispensable to the efficiency of the Police.

5th. It being desired in your Lordship's Dispatch, to which I

have now the honor to reply, that I should state out of what
fund it is contemplated that the Expense of the Requisition will

be defrayed, I must presume, as the Expense of Ordnance and
Stores is not provided for by Parliament, that it will be borne as

a charge against the Colonial Government.

I have. &c,

Ra. Darling.
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1826.
26 .May.

27 May.

Letter of

introduction.

[Enclosures.]

[Copies of these lengthy requisitions, dated 25th May, 1826,

25th May, 1826, and 1st January, 1825, will he found in a volume
in series F/L]

Under Secretary Hay to Governor Darling.*

My dear Sir, Downing Street, 27th May, 1826.

The Bearer of this letter is known to Lord Bathurst, hav-

ing managed an extensive farm in Gloucestershire, and who
therefore takes a little more than common interest in this person.

I am confident I need not mention more to ensure to him your
good offices in any way in which he may require them.

I remain, &c,

K. W. Hay.

Correspondence
with
W. Balcombe.

Explanations
required from
W. Balcombe rt

administration
of treasury.

.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate," per ship 'Toward Castle; acknow-
ledged by Earl Bathurst, 29th September, 1S26.)

My Lord, Government House, 27th May, 1826.

I have the honor to transmit to your Lordship, in reference

to my Dispatch of the 22nd instant, marked " Separate," the

Copy of a letter, addressed by my desire to Mr. Balcombe, the

Treasurer, calling for explanations of the Proceedings, adverted

to in my Dispatch, together with a copy of his reply.

I have, &c,

Ra. Darling.

[Enclosure No. 1.]

Colonial Secretary McLeay to Colonial Treasurer Balcombe.

Sir, Colonial Secretary's Office, 25th May, 1826.

I am directed by the Governor to acquaint you that the

late examinations into the State of the Treasury and the New
South Wales Bank have rendered it necessary for His Excellency

to call on you for an explanation of the following circumstances,

vizt. -

1st. Your keeping the Public Money in the Bank, there being

One hundred thousand, one hundred and seventy four Dollars

and eighty four cents in that Establishment, as appeared by the

Acceptance of the Cashier, when the Treasury was examined on

the morning of the 11th Inst't, the sum, at that time actually

in the Treasury, being only two hundred and thirty Pounds,

eight shillings and four pence.

Note 64.
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2ndly. The circumstance of your having- paid into the Bank, is26.

on the 18th Inst,, a cheque for Twenty thousand Dollars, and, on 27 May-

the 11th, cheques to the further amount of seventy six thousand, Explanations

seven hundred and forty three Dollars and one cent, when it was w. Baicombe re

publicly known that the Bank was in such a state of embarrass- ofSlasuS!'
011

tnent, as to be obliged to apply to the Government for assistance

to prevent its stopping payment, thus obviously exposing the

Public Money to imminent risk.

3rdly. The circumstance of your discounting the Bills of Mer-

chants and other private Individuals by the means of the Public

Money, as appeared by the cheques of the several persons, paid by

you into the Bank as above mentioned.

His Excellency particularly requests your reply to this letter

may be transmitted to me as early as possible.

I have, &c,

Alexr. McLeay.

[Enclosure Xo. 2.]

Colonial Treasurer Balcombe to Colonial Secretary McLeay.

Sir, Colonial Treasury, 26th May, 1826.

In reply to your Letter of yesterday's date, I beg to state, Reply by

for the information of His Excellency the Governor, that I have ^ Balcombe -

never received any specific Instructions as to the mode, in which

I should keep the Public Money; but, as it has been the custom His reasons

with my predecessor in Office to keep it in the Bank, and as there JSrfS?S25a in

is a standing Order of the late Governor Macquarie that the bank of N - s -w -

Notes of the Bank of New South Wales should be received in

payment of duties, I conceived I was justified in following the

example of the former Treasurer, more especially as I never had
any reason to doubt the stability of that Establishment, many of

the Proprietors of which are people of the most extensive

property in the Colony. I had besides given such ample security

to Government, before I entered on the duties of my situation,

that I conceived I was in a great measure at liberty to exercise

my own discretion as to the security of the Public Funds, in the

absence of any specific instruction on that subject, believing that

all that was necessary on my part was the production at a

moment's notice of the money, when required for the public

service.

I beg leave further to state that the amount of public money, Method of

in the possession of the Bank at the time its Accounts were Pia 'dlf deposits

• i • i 1^ Del UK.

examined, was owing to my being in the habit of receiving the

checques of the Naval Officer and other individuals, and paying

Ser. I. Vol. XII—

Y
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1826.
27 May.

Funds deposi
with leading
merchants..

them into the Bank according to the state of my account with

that Establishment, a practice which, if erroneous, was entirely

unintentional on my part.

ted The circumstance of my having deposited some money for

security in the Hands of one or two of the principal Merchants

arose from the Alarm occasioned by the breaking open of the

Commissariat Stores lately, and the robbery of a large sum of

money therefrom, although under the especial charge of a strong

Guard at the time; and, as the money in question could at any

time be drawn at the shortest notice, I considered it safer under

their custody, than it would have been at my House, where there

was no money vault whatever to secure it in, and where I had
only one sentry over the Office and at a considerable distance

from the Guard, by which he was furnished.

In order, however, to obviate the possibility of incurring a

similar risk in future, I beg leave to express my perfect readiness

to enter into any arrangement for the security of the Public

Money, which His Excellency the Governor may consider the best

calculated to insure its perfect safety.

I have, &c,

W. Balcombe

G. Webb sent

to England per
ship Mangles.

Governor Darling to the Commissioners of the Navy.

(Per ship Toward Castle.)

Gentlemen, 27th May, 1826.

I have the honor to acquaint You that George Webb, a

Seaman belonging to His Majesty's Ship " Larne," has been em-
barked in the Ship " Mangles," bound to London, and that no
advance has been made here on account of his Passage. Webb
was left in the Colonial Hospital on the Departure of the Larne

for India, and Captain Kingcombe requested he might be for-

warded to England, as an Invalid Seaman, by an early oppor-

tunity. I have, &c,

Ra. Darling.

Alleged forgery
on the English
treasury.

Governor Darling to Secretary Harrison.

(Per ship Toward Castle.)

Sir, 27th May, 1826.

I have the honor to transmit to you the Extract of an

Affidavit of J. Jackson, the Chief Constable at Port Macquarie,

that a Forgery to a Considerable Amount had been committed

on the Lords of the Treasury, so far back as the beginning of

1824. Oldfield and Stewart having been permitted to accom-

pany a Man of the name of Griffiths in January last to Van
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Dieman's Land, as Evidences on a Trial, which was to take i82c.

place in that Colony, it is supposed that Jackson, taking for 27 May'

granted they have made their escape, has now come forward Alleged forgery
& n . . -it c i • • on the English
with this Spurious miormation m the nope 01 obtaining some treasury.

indulgence from the Government. I have lost no time in com-

municating with Lieutenant Governor Arthur on the subject;

and I shall use every possible means to discover whether there

is any ground for the Statement. But I have thought it neces-

sary, in the mean time, to apprise You of the facts, stated by

Jackson, that, in the event of any Forgery having been com-

mitted, You may be on your guard should the Bills be

presented. I have, &c,

Ka. Darling.
[Enclosure.]

[A copy of this affidavit is not available.']

Earl Bathurst to Governor Darling.

(Despatch No. 38, per H.M.S. Success; acknowledged by Governor
Darling, 12th February, 1827.)

Sir, Downing Street, 30th May, 1826. 30 May.

I do myself the honor to acquaint you that the Lords h.m.s. Success

Commissioners of the Admiralty have appointed His Majesty's
J

1^11^
Ship Success to carry into effect the arrangements communi- settlement in

cated to you in my Dispatch of the 7th of April last, connected

with the formation of the Settlement, which is contemplated on

Croker's Island, or any other spot to the Eastward of Melville

Island to which the preference may be given.

The " Success " will call at Port Jackson on her way to execute

this Service; and I am to desire that a Subaltern's party con-

sisting of Twenty five men (exclusive of officers) may be em- Men and

barked for the purpose of forming the new Settlement; and you gmbarkeifat

will also take care that such Stores, Provisions and medicines Port Jackson,

may accompany the expedition, as you shall have reason to be-

lieve from the Reports, which may have reached you from that

quarter that the two Settlements will stand most in need of.

I have further to desire that you will take proper steps for Schooner to be

securing the services of a small Colonial Schooner of about 80 fetfiements.

or 100 Tons Burthen, in order to keep up a communication
between the two Settlements, as well as to proceed, if necessary,

to Timor for the purpose of obtaining supplies of provisions.

If such a vessel cannot readily be procured, a large decked boat

should be provided for this Service, until it shall be found prac-

ticable to station a more convenient Vessel in that quarter with

a view to the objects I have mentioned. I have, &c,

Bathurst.
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1S26.
SI May.

! nstructions
re treatment
of educated
convicts.

Proposed
establishment
of penitentiary.

Executive
council to be
consulted.

Under Secretary Horton to Governor Darling.

(Despatch marked " Private," per ship Speke.)

Dear Sir, Downing Street, 31st May, 1826.

With reference to the various conversations which I had
with you on the subject of Convicts, and more especially to the

admitted fact of the danger and inconvenience arising from the

presence of educated Convicts as Settlers in New South Wales
and Van Diemen's Land, I enclose you copies of a correspon-

dence and various communications which have been made to this

Department on this subject. The course, which Lord Bathurst
is disposed to take (after having duly balanced the Arguments
on one side and the other), is to the following effect.

1st. It is understood that no educated Convicts will be sent

to .New South Wales for a less term than for 14 years or for life.

2nd. It must never be permitted, under any conceivable circum-

stances, that an educated Convict, that is to say, a Convict who
has not been subjected to hard labour during his punishment,
should be allowed to settle either in New South Wales or Van
Diemen's Land as a Free Settler.

3rdly. In the case of a 14- years Convict, it must be provided

that, when his term is expired, he shall be obliged to quit the

Colony, and not to return.

4thly. As Lord Bathurst is decidedly of opinion' that a Peni-

tentiary System would be impracticable, either in England or in

any other Colony than New South Wales or Van Diemen's Land,

and as great doubts exist as to its practicability even there, I am
directed to invite your particular attention to the subject with

reference to the principles laid down in the enclosed papers. But
even setting aside the question of a Penitentiary system, Lord
Bathurst is anxious to receive from you a detail of any arrange-

ments which may be made for the location of educated Convicts

apart from any thickly peopled districts in the Colony, where

all the objects of a Penitentiary system may be accomplished

without the confinement or expense; and the punishment of

absenting themselves from such a situation might be a removal

to Norfolk Island.

You will naturally confer with the Chief Justice, Mr. Arch-

deacon iScott and your Council on this subject; and you may com-

mence to act on the system previously to your receiving official

Instructions as a system initiated by yourself. Due Instructions

will be sent to you when your Report shall have been received.

A similar letter has been sent to Lieut. Governor Arthur with

respect to the location of Convicts in Van Diemen's Land.

I remain, &c,

R. W. Horton.
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[Enclosures.] 1826.

Schedule of Papers on the Establishment of a Penitentiary in .

'

New South Wales or Van Diemen's Land, transmitted to ^
h

pf^
e

s

Lieut. Genl. Darling in Mr. Hay's Private Letter of the transmitted.

31st May, 1826.

A. Private Letter from Mr. Horton to Mr. Hoare of 3rd July,

1826.

B. Minute of Mr. Hoare, founded on the foregoing.

C. Letter from Mr. Hoare, dated 5 Augt., 1825, transmitting

plan of Penitentiary and description of the Design.

D. Queries proposed to Major Morisset and his answers thereto.

E. Memorandum by Mr. Barnard.

F. Memorandum by Mr. McArthur.

G. Private Letter from Mr. Horton to Mr. Peel, dated 6 Jany.,

1826.

H. Private Letter from Mr. Peel to Mr. Horton in answer to

the foregoing.

[Copies of these lengthy enclosures will be found in a volume

of series II.]

Earl Bathurst to Governor Darling.

(Despatch No. 39. per ship Speke : acknowledged by Governor
Darling, 13th February, 1827.)

Sir, Downing Street, 4th June, 1826. 4 June.

I have received Sir Thomas Brisbane's dispatch No. 95 of Equipment

the 8th November last, recommending the equipment of forty horsemeVfor

mounted Horsemen for the purpose of checking the system of suppression of

DUSiir3.n o'i u°.

Bushranging in New South Wales, which in that Colony, as well

as in Van Diemen's Land, appears to have attained a height from
which, if not effectually put a stop to, alarming consequences

may ensue.

I have much pleasure in acquainting you that I have already

anticipated Sir Thomas Brisbane's wishes in this particular,

having authorized the Agent to provide Sixty Sets of Cavalry
Equipments for the use of those men of the Veteran Companies,
whom it may be deemed most expedient to employ as a Mounted
Police, and forty sets for the service of such portion of them as

may be stationed in Van Diemen's Land, to which Colony I am
of opinion that one Company at the least should be immediately
sent.

The few days, which you will have passed at Van Diemen's
Land on your passage out, will have made you acquainted with
the real state of that Colony up to a later period than the date

at which the last accounts were received by His Majesty's
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1826.
4 June.

Request for

additional
troops in
Tasmania.

Condition of

convicts in
Tasmania.

Prevalence of
crime and its

causes.

Government from thence; yet I cannot avoid calling your atten-

tion to the earnest representations, contained in the enclosed

extract of a dispatch from Lieut. Governor Arthur, in order that,

should you not have already felt the necessity of detaching to

Van Diemen's Land a portion of the increased force which has

been placed at your disposal for the protection of both Colonies,

you may be made fully aware that no further reinforcement of

Troops can be sent out from this Country for service in that

Quarter, and that it will therefore be expected that you should

pay every attention to the applications which may be addressed

to you on that subject by Colonel Arthur, so far as the tran-

quillity of the Colony, over which you immediately preside, will

admit of your granting to him that additional assistance for

which he may apply. I have, &c,

Bathurst.
[Enclosure.]

Extract of a letter from Lieutenant Governor Arthur to Earl

Bathurst, K.G., etc., etc., etc.

In my Dispatch, No. 10 of the 3rd of July, I have had the honor

to bring under Your Lordship's consideration the undisciplined

condition of the Convicts in this Colony, and the causes, to which

it may be positively referred, the total want of all means of

enforcing any system of penal restraint.

It was the opinion of Lieutenant Governor Sorell, communi-
cated to the Chief Justice and myself, that, from a combination

of causes, crime would very much increase in this Colony, and
would not early be put down by the operation of the Criminal

Court. The reasons, principally assigned by Colonel Sorell for

drawing this conclusion, was the natural consequence resulting

from the increase of Prisoners, the great number of bad char-

acters, who had obtained their freedom by the expiration of their

sentences, the deficiency of accommodation for the Prisoners,

and the want of greater Military force in the Colony. I lament

to report to Your Lordship that this prediction has been fully

verified. I do not think there is more crime than may be expected

under such circumstances; but the extent of it is truly distress-

ing; and I am sorry to say has excited very great alarm among
the Settlers in the Interior; the system of Bushranging, Sheep

stealing, and most daring acts of Burglary upon the defenceless

Settlers, has been encreasing, notwithstanding the awful ex-

amples of punishment, which have been made by the Supreme
Court; but it is not such punishment of Crime, I submit, which

will prevent the perpetration of it; and other means of prevention

and protection must be resorted to. Within the last fortnight,

two Military Parties have at different periods been attacked by



HAY TO DARLING. 343

armed Bodies of Bushrangers, and I lament to say that a Cor- is26.

poral and Private of the 40th Regt., two very gallant Soldiers i June -

have been shot, and some Constables severely wounded. The Panic created

boldness of these determined Offenders is so great that some of settlers,

the Settlers are deserting their Farms, and resorting to the

Town; and upon the representation, which I have this day

received from the Magistrates, who have assembled in conse-

quence of the extraordinary circumstances, developed at an

Inquest, taken by the Coroner, I feel it necessary to adopt some
prompt and energetic measure to dissipate the Panic, which is

felt in the Interior, and have, therefore, determined to dis- Military sent

embark and detain for a few weeks the detachment of the 57th districts!

e

Regt., which have just arrived in the Medina with Prisoners

from England, and were to proceed to Sydney; and I purpose

marching every disposable Soldier, whom I can with safety send

out of Hobart Town, at once into the Districts to assist the civil

power. There is not, I am persuaded, the slightest occasion for

alarm, if the Settlers possessed more confidence in themselves,

and would defend their dwellings with more resolution; but a

large military force is most decidedly necessary for the tran-

quility of the Colony; for the contagion of Crime is such that,

if it once gains head among such a Class of Characters as we
have here, it is most difficult to be suppressed.

Small Military Stations, dispersed through the Districts in the Request for

Interior, acting under the directions of the Magistrates, would troops?"*

give confidence to the Settlers, and would repress, if not alto-

gether put an end to Bushranging as a System. I am, therefore,

again under the necessity of anxiously drawing Your Lordship's

attention to an increase of the Military force of the Colony,

which, wiih two sucl? penal Stations to guard as Macquarie Har-
bour and Maria Island, and such an extent of Country, as the

Prisoners are dispersed over, cannot at the least be computed at

less than five hundred Men.

Under Secretary Hay to Governor Darling.*

Sir, Downing Street, 7th June, 1826. 7 June.

Mr. John P. Webber will have the honor of delivering Recommend-

this letter to you. This Gentleman having been strongly recom-
J*

1

?
11

Webber
mended to Lord Bathurst by Mr. C. W. Wynne, his Lordship for land grant,

requests that you make to Mr. Webber a Grant of Land, upon
as favorable terms as the extent of his finances and the Regu-
lations will admit of. I have, &c,

R. W. Hay.

* Note 64.
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1826.
14 June.

Proposed
formation of

civil service
in colony.

Advantages
to be derived.

Regulations of

civil fund as

established in

Ceylon.

Under Secretary Hay to Governor Darling.
(A private letter per ship Speke ; acknowledged by Governor

Darling, 6th February, 1827.)

My Dear Sir, Downing Street, 14 June, 1826.

I cannot help thinking that, whenever circumstances will

admit of its introduction, the greatest benefit would arise to our

Colonies from the Establishment of a Civil Service, similar to

that which is to be found in Ceylon and Mauritius. In the latter

Island, the scheme is defective, as no arrangement has been made
for pensioning those who, from various causes, may be desirous

of retiring; but, from your acquaintance with that Colony, it is

unnecessary for me to point out to you the improvements, of

wThich the system, established there, might be capable; nor will

it be difficult for you to furnish me with such information, as may
render it easy to decide whether a similar plan could be intro-

duced wTith advantage in your present Government. I am aware

that considerable expence would necessarily attend the first estab-

lishment of the measure in question, and that some consideration

will be required in settling to what official situations the benefits

of the Civil Service shall be exclusively confined; but it is

precisely upon these points that I would request your assistance,

as it is impossible, from the information which the Blue Book
affords, to make a classification of the Public Servants of the

Colony sufficiently accurate for the purpose in view. The two

chief advantages to be gained by the general adoption of the

measure, to which I have called your attention, are the ensuring

to our Colonies a regular supply of well trained and efficient pub-

lic Servants, and the providing for their retirement after a

certain period of service. To secure the former object, I am
satisfied that no system is so effectual, as that by which young
men are sent out as Writers, who may in process of time become

fitted for higher situations ; and the advantage of establishing a

fixed rate of Pension, in proportion to the contribution of the

Party who is to benefit by it, is too obvious to require any obser-

vation on my part.

As it is possible you may not be in possession of them, I have

enclosed for your information a Copy of the Regulations of the

Civil Fund as established at Ceylon. I remain, &c,

R. W. Hay.
[Enclosure.]

Regulations of the Civil Fund, as established at Ceylon under the
authority of H.M. Government, soon after the transfer of the
Island from the Government of the East India Company to that
of the Crown.

1. That the Secretary of Government, the Resident of the Board of

Revenue, and three other Persons, to be named by the Governor,
be appointed Trustees for the management of the Fund.
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2. That .in annual payment be made to the Fund from the is-2c.

Revenues of Ceylon, equal in amount to 10 per Cent, upon the aggre- 14 June.

gate of all Salaries of Civil Officers. Rewfctfciwf
."». That an annual payment to a similar amount be paid to the civil fundaa

Fund by the Civil Paymaster, who, for that purpose, shall be gtabUahed in

authorised to make a stoppage of 10 per Cent, from the amount of
e} °"'

the said Salaries.

4.
:;: That the Trustees, or any of them, shall be authorized to lay

out all the monies, so paid into this fund, in Loans upon good and
sufficient security, bearing an Interest not exceeding 12 per Cent.,

which interest is to be added to the principal and made part of the

fund.

5. That upon this fund shall be established Pensions for all those,

who shall retire from the Civil Departments of the Service; the

amount of which shall be regulated by a stale proportioned to the

length of their Service, and to the Offices they may have held, so

that those, who may have been appointed in the first instance to the
Superior Departments should be entitled, after a period of eight

years' Service, to retire upon the following Pensions:

—

The Secretary of Government (whose Salary was fixed at £3.200).

£700 a year-. The President of the Board of Revenue, or any other
public Servant receiving a Salary of £2.000, £600: The Members
of the Board of Revenue, and all others receiving Salaries of £1.500

a year. £500 a year; Others receiving a Salary of £1,000 a yr..

£400: and to all others upon the Civil Establishment, at the ter-

mination of 12 years' service on the Island of Ceylon, an annuity
of £400, to be advanced to £500 a year, if they should have extended
the term of their service to 15 years; to be further advanced to

£000. if their Services should be extended to 18 years, and lastly to

be advanced to the amount of the Pension, attached to the highest

Office they shall hare attained at the period of their retreat,^ pro-
vided they shall have completed the term of 12 years resident

Service: it being explicitly understood that the scale of Pension is

not to be estimated upon any aggregate amount of Salaries, arising
from more than ouje Office being in the possession of any individual

at the same time.

6. With a view to giving to the Establishment at Ceylon every
advantage compatible with the public Service, the plan proposes to

allow of a Furlough for two years at any time within the twelve.
which two years shall not be counted as part of the term, but
during which those persons, who may avail themselves of the Privi-

lege, shall be permitted to draw an allowance from the Subscription
Fund at the rate of £300 for each year.

7. For the purpose of providing in the most effectual manner for
the punctual payment of the Pensions, that may be assigned upon
this fund, it is proposed that the Revenues of the Island of Ceylon
should be charged with the amount, and that the Pensions should
be made payable in London by the Treasury through the Agent for

* Marginal note.—From the state of the Trade in the Island, this mode of employ-
ing1 the Capital of the Fund was found to be impracticable. The subscriptions were,
therefore, received into the Treasury, and Debentures issued with interest to their

amount.
t Marginal note.—By an additional Regulation, it was provided that no servant

should be allowed to receive the Pension of the Office, he enjoys, unless he has been
in the possession of that Office for two years, or one of equal amount ; and such of

the Servants, who from ill conduct have been dismissed, must by that dismissal
forfeit their claims to any Pension whatever.
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1826.
14 June.

Regulations of

civil fund as
established in

Ceylon.

the Island, reserving to Government the power of discontinuing to

contribute annually to the Fund, and also of deserting it, subject
as before expressed to the payment of the Pensions that had and
that may accrue upon it.

Mem.—Some alterations wore subsequently made in the original
Regulations. The issue of Debentures was discontinued. The
subscriptions were paid into the Colonial Treasury at Ceylon, the
Government becoming the guarantee of the Pensions, which are now
paid by the Agent of the Colonial Government in this Country.
But the security of the Subscribers required that the Accounts
should be continued to be kept as heretofore, in order that they
might have a constant record of the Principle, on which their pen-
sions rested, and not receive a Pension, for which they had paid
the price of a reduced Salary, as a pure gratuity from the Govern-
ment, liable hereafter to cavil as to the right of modification as
to its amount. The Accounts of the Fund are accordingly kept by
crediting the Government with the amount of all Pensions paid to

Civil Servants, and by charging on the other side of the account
the amount of Subscriptions and Donations received, and the
Interest annually accruing upon the Balance.

Recommend-
ation in favour
of W. Harper.

Under Secretary Hay to Governor Darling.

(Despatch per ship Speke.)

My dear Sir, Downing Street, 14th June, 1826.

At the request of Sir John Oswald, who takes an interest

in Mr. Harper of the Surveyor General's Department in New
South Wales, I take the liberty of bringing his name under your

notice, and of requesting that you would be good enough to

afford him your countenance and protection, should his conduct

be such as to merit your approbation. I remain, &c,
• R W. Hay.

20 June.

Appointment
of Roman
Catholic clergy.

Earl Bathurst to Governor Darling.

(Despatch No. 40, per ship Woodford.)

Sir, Downing Street, 20th June, 1826.

I do myself the honor to inform you that I have sanctioned

the appointment of two Koman Catholic Clergymen, the Eevd.

Roger Murphy and the Revd. Daniel Power, for the service of

New South Wales with Salaries of £100 per annum each, to com-

mence from the Date of their embarkation, of which Six Months

Advance has been made in this Country. I take this opportunity

to request that you will give these Gentlemen your countenance

and protection, and afford them any assistance in your power in

the prosecution of their duties. I have, &c,

Bathurst.
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Under Secretary Hay to Governor Darling. 1826.

(Despatch per ship Speke; acknowledged by GoYernor Darling, 25 June.

29th January, 1827.)

My dear Sir, Downing Street, 25th June, 1826.

I have submitted to Lord Bathurst your separate letter of Confirmation of

the 5th December, stating the circumstances under which you w.
P
Dumaresq to

have been induced to permit Mr. Dumaresq, who accompanied
JjJJJJjjJ

1*

you from England, to remain at Van Diemen's Land in charge

of the Surveyor General's Department; and I now beg, by his

Lordship's desire, to express his regret that the arrangements,

made in anticipation of Mr. Evans' retirement and which have

been already communicated to Colonel Arthur, render it im-

possible for Lord Bathurst to comply with your wishes by con-

firming Mr. Dumaresq in the appointment which you have

provisionally conferred upon him. I remain, &c,

K. W. Hay.

Earl Bathurst to Governor Darling.
(Despatch No. 41, per ship Speke; acknowledged by Governor

Darling, 4th December, 1826.)

Sir, Downing Street, 26th June, 1826. 26 June.

I have the honor to acknowledge the receipt of your Despatches

Dispatches of the dates mentioned in the Margin,* which have acknowledged,

been submitted to the King; and I am commanded by His
Majesty to signify to you His Approbation of the Proclamations, Approval of

which you issued on your being sworn in to the Office of Procedure -

Captain General and Governor in Chief over the Island of Van
Diemen's Land and its Dependencies, as well as of that which

you subsequently issued on arriving in New South Wales and
assuming the Government of that Colony.

I cannot conclude this Dispatch without expressing the par- Loyalty of

ticular satisfaction, which His Majesty has derived from the inhabitants.

Loyaltyf which appears to have been displayed by all classes of

the Inhabitants on that occasion, a continuance of which, added
to those feelings of cordiality, which His Majesty trusts will

long subsist between the local authorities and the Colonists,

cannot fail to lead to the permanent welfare and prosperity of the

Settlements in that quarter of the World. I have, &c.,

Bathurst.

Earl Bathurst to Governor Darling.
(Despatch Xo. 42, per ship Speke; acknowledged by Governor

Darling, 4th December, 1826.)

Sir, Downing Street, 27th June, 1826. 27 June.

Having brought under the consideration of the Secretary

of State for the Home Department Sir Thomas Brisbane's

* Marginal note.—5 Deer., 1825 ; No. 1, 21 Deer., 1S25. f Note 84.
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1826.
27 June.

Free pardon
granted to
H. Carline.

28 June.

Application
from E. Walsh
for land grant.

Lands to be
granted to
unmarried

Memorial of

Eliza Walsh
soliciting
land grant.

Dispatch of the of last,* together with the copy
of a letter which accompanied it from the Chief Justice of the

Supreme Court, respecting- the case of Hugh Carline, convicted

of Murder, I do myself the honor of transmitting to you the

enclosed free pardon, which His Majesty, in consequence of the

favorable circumstances which have been submitted to him touch-

ing the case of the Prisoner, has been graciously pleased to grant

in his behalf; and I am to desire that you will take the necessary

measures to ensure to the Prisoner the full benefit thereof.

I have, &c,

Bathurst.
[Enclosure.]

[This pardon to Hugh Carline was of tlte usual form.']

Earl Bathurst to Governor Darling.
(Despatch No. 43. per ship Speke ; acknowledged by Governor

Darling, 4th December, 1826.)

Sir, Downing Street, 28th June, 1826.

I do myself the honor of transmitting to you herewith

the enclosed copy of an application, which I have received from

a Lady of the name of Walsh, representing the difficulties which

she has hitherto experienced in obtaining a Grant of Land in

New South Wales, the Colonial Government having declined

complying with her request on account of her being a single

Woman. I am not aware of any reason why females, who are

unmarried, should be secluded from holding Lands in the Colony,

provided they possess sufficient funds for the purpose, intend

bona fide to reside on their Lands and to fulfill any other stipu-

lations which may be required of them in common with all other

Grantees. You will therefore consider yourself at liberty to

comply with the Petitioner's request, unless upon enquiring you

shall find that there existed other reasons for refusing it than

those which appear from .the Memorial or from the correspon-

dence with which it is accompanied. I have, &c,

Bathurst.
[Enclosure.]

The Memorial of Miss Eliza Walsh, residing in New South

Wales, To The Right Honorable Earl Bathurst, Secretary

of State for the Colonies, etc., etc., etc.,

Respectfully Sheweth,

That Your Lordship's Memorialist arrived in these

Colonies in the Year 1819 with her Sister and Brother in Law,

Deputy Commissary General Drennan.

That, in the commencement of the 1801, having determined on

forming an Establishment with a view to a permanent residence

* Note 85.
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in the Country, and having then disbursed about one Thousand 1826.

Pounds in the purchase of a small allotment of Land and Horned " ^e '

Cattle, and being possessed of an additional Sum of about one
ggjfwaSi

Thousand pounds, which it was her desire to apply to agricul- soliciting

tural purposes, Your Lordship's Memorialist solicited the late
n gran '

Governor, His Excellency Lachlan Macquarie, Esquire, for a

grant of Land; but which application was rejected on the stated

grounds that it was contrary to late regulations to give grants

of Land to Ladies.

That, the Honorable The Commissioner of Enquiry being then

on the spot, Memorialist enclosed to His Honor Copy of her

letter to Governor Macquarie and His Excellency's reply, accom-

panied with a request that the Commissioner would be pleased

to take such steps in the affair, as might seem just.

That His Honor was pleased in consequence to solicit an ex-

planation from Governor Macquarie as to the late regulations

touching the granting of Land to Females; when His Excellency

was pleased to explain that he had received no particular Instruc-

tions or Eegulations from His Majesty's Government at Home,
either for or against giving Grants of Land to single women,
but that, as he had considered it a bad practice, he had of late

discontinued it, and intended by the earliest opportunity making
reference Home on the subject.

That the Honorable the Commissioner now made to Your
Memorialist the interrogatory proposal, by which His Honor
desires to be informed, whether she would consent to receive a

Grant of Land, subject to reference to His Majesty's Govern-

ment and their decision, and also binding herself not to alienate

it for two years, and further whether it was her intention to

Teside on the grant.

That, by these Stipulations, Your Lordship's Memorialist im-

mediately expressed her willingness to abide, and further that

she would commence the cultivation and cause a House to be

built upon the Grant, where she would occasionally reside.

That Your Lordship's Memorialist, however, not having re-

ceived any Grant, and soon after the arrival of Sir Thomas
Brisbane (January, 1822), again made application that she

might be allowed that indulgence, stating additionally, in conse-

quence of the departure of her Sister and her Brother in Law,
Deputy Commissariat General Drennan, her intention in future

to reside on her Farm; and that His Excellency might be in

full possession of the case transmitted to His Excellency with her

letter Copy of the whole of the correspondence on this subject up
to that period.
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1826. That Memorialist, on the 14th Instant (February, 1823), waited
28 June. personally on the Colonial Secretary, Frederick Goulbourn, Es-

Memoriai of quire, in order to obtain His Excellency The Governor's decision

soliciting' to her application; when the Colonial Secretary stated that the
land grant. matter was one, on which the late Governor had deemed it proper

to take the pleasure of His Majesty's Government at Home, and

that it had been submitted to the Commissioner of Enquiry, and
that His Excellency Sir Thomas Brisbane had therefore declined

deciding upon it, until he should have received Instructions on

the subject. But that on your Lordship's Memorialist requesting

of Mr. Goulbourn what steps she should pursue, that Gentleman
expressed himself that a direct application to Your Lordship

would be in his opinion the readiest way of furthering her views.

That Memorialist, under these circumstances, begs to be per-

mitted to lay before Your Lordship the proceeding case, to which

with every difference she subjoins the following arguments in

its support.

1st. That the stated Ground of the late Governor's objection, as

to granting Land to unmarried Females, is of itself no way
valid, such Lands not being more subject to be neglected than

those of other Individuals, where the circumstances of the Parties

are similar, and

2ndly. That Grants of Land to both married and single women,
as well as Children, have been and are by no means infrequent;

that therefore Memorialist as precedent both directs and analogies

in her favour, and

3rd. Waving all consideration of the abstract principle, on

which was founded the stated objection of the late Governor to

such Grants, that no such Grounds of objection could be dis-

covered in Memorialist's particular case, Memorialist being

willing to give every required Security for the due fulfillment of

the Stipulations, that might be attached to any Land that might

be granted to her.

Your Lordship's Memorialist here rests her case, and adverting

to the difficulties and the exergencies connected with it, and

those more particularly of providing for an increasing Herd of

Horned Cattle, amounting to upwards of One Thousand and

eighty Head, with no ground on which to depasture them with

the exception of the small allotment, before mentioned, purchased

by herself, and which now, from the common that was contiguous

to it having been lately divided in Grants to various Individuals,

is unequal to their support, trusts that she will not appear as

obtrusive in thus addressing Your Lordship, and, under the

hope that the mere circumstance of Sex will not be allowed to
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operate to her prejudice, ventures to solicit that Your Lordship
(

1826.

will be pleased to allow to her a Grant of Land of such extent.
SfijTune.

as to Your Lordship may seem fit. And Your Lordship's Memo- ^f.™
''*? 1 *?

rialist as in duty bound will ever pray, soliciting

Sydney, New South Wales, Eliza Walsh.

IT February, 1823.

[Sub-enclosure No. 1.]

Miss Walsh to Governor Macquarie.

Sir, Sydney, 17th January, 1821.

I beg leave to state to Your Excellency that I have made Request for

up my mind to settle a Farm in this Country, and that I have
an ffratl '

already purchased one, about 3 miles from Mr. Bell's at Rich-

mond Hill, where T have horned Cattle and Stock, which amount

to upwards of £1,000.

I can also command £1,000 more, if Your Excellency will be

so kind as to make me a Grant of Land with the usual indul-

gences to Settlers according to means, I can exhibit for culti-

vation and rearing of Cattle. I remain, &c,

Eliza Walsh.
[Sub-enclosure No. 2.]

Governor Macquarie to Miss Walsh.

Madam, Sydney, 19th January, 1821.

I have the Honor to acknowledge the receipt of your Refusal of

Letter, dated the 17th Instant, and in reply beg to inform you
request -

that I cannot comply with your request, it being contrary to

late Regulations to give Grants of land to Ladies.

I have, &c,

L. Macquarie.
[Sub-enclosure No. 3.]

Miss Walsh to Mr. Commissioner Bigge.

Sir, Sydney, 19 January, 1821.

I do myself the honor to acquaint you that, in consequence Application to

of being informed that His Excellency the Governor has been in ' '

lgge *

the habit of granting Land to Females, and having already some
stock by me, and the means of purchasing more, I was induced to

request he would be pleased to grant me a portion of Land, which
would enable me to proceed on a larger Scale than at present with

my view of cultivation and rearing Stock, which would not only

tend to my own benefit ultimately, but must be of considerable

advantage to the Colony.

I enclose to you Copy of my Letter to him, with his answer;

and I leave it to you, Sir, to take any means in this affair, which
may appear to you to be grounded in justice.
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L826.
28 June.

Precedents
of land giants
to women.

Inquiry to
be made by
J. T. Bigge.

It is, however, incumbent upon me to state that the Governor
lately granted Land to Mrs. Ward, Mrs. Gore, and even Mrs.

Allen, wife of the Deputy Commissary General, who was here

previous to my landing in the Colony; and it does not appear
altogether a just measure to exclude Ladies from making use of

their money for the benefit of the Colony in consequence of their

Sex, nor can it be deemed a real objection that a Lady could

not be able to conduct a Farm as well as a Gentleman.

I remain, &c,

Eliza Walsh.
[Sub-enclosure No. 4.]

Mr. Commissioner Bigge to Miss Walsh.

Madam, Sydney, 22nd January, '21

I have the honor to acknowledge the receipt of your letter

of the 19th instant, enclosing Copy of your application to Gover-

nor Macquarie for a Grant of Land and the Governor's Answer.

I shall forthwith take care to inform myself of the Regulations,

to which Governor Macquarie alludes, and shall have the honor

of communicating to you the result.

I have, &c,

John Thomas Bigge.

[Sub-euclosure No. 5.]

Mr. Commissioner Bigge to Miss Walsh.

Sydney, 24 January, 1821.

The Commissioner of Enquiry has the honor to enclose for Miss

Walsh's perusal the communication, he has received from His
Excellency the Governor, on the subject of granting Land to

single Ladies, which, when she has read, he will thank her to

return.

It appears that His Excellency purposes taking the pleasure

of His Majesty on this subject.

Reasons for

refusal of

grants to single

women.

[Sub-enclosure No. 6.]

Governor Macquarie to Mr. Commissioner Bigge.

Government House, Sydney,

Sir, 23 January, 1821

I have the honor to acknowledge the receipt of your

letter of this date; and, in reply thereto, I beg to inform you

that I have never received any particular Instructions from His

Majesty's Government at Home either for or against giving

Grants of Land to single women. But, as I consider it a very

bad practice (except in some extraordinary and pressing cases

of necessity) and very injurious to the Interest of the Colony to
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give grants of Land to single women, I have declined for some 1826.

time past making such Grants, on the ground that such persons 2S June '

are incapable of cultivating Land, and thereby not adding to the

resources of the Colony.

Under the Conviction of the inexpediency of giving Lands Reference to

to single women, I have lately resisted some applications of this England.*

nature, and intend by the earliest opportunity to make a refe-

rence Home on the subject.

Some large tracts of Land, granted by my Predecessors to

Women and Children many years since, remain still unimproved

and unprofitable. I have, &c,

L. Macquarie.
[Sub-enclosure No. 7.1

Mr. Commissioner Bigge to Miss Walsh.

Sydney, 24th Janry., 1821.

The Commissioner of Enquiry would wish to be informed by Proposed

Miss Walsh whether she would consent to receive a Grant of ^ndgrant
1

Land, subject to a -reference to His Majesty's Government and

their decision, and also binding herself not to alienate it for two

years; at the same time he would wish to know, if it is her

intention to reside on the Grant.

[Sub-enclosure No. 8.1

Miss Walsh to Mr. Commissioner Bigge.

Sydney, 25 Janry., 1821.

Miss Walsh begs respectfully to inform the Honorable the Com- Conditions

missioner of Enquiry that she would willingly receive a Grant K°Waish.
e t0

of Land subject to the decision of His Majesty's Government, and
that she would bind herself not to alienate it for two years; she

also begs to mention that, on her receiving the Grant, she will

order cultivation to be commenced, and cause a House to be built

upon it, where she will occasionally reside.

[Sub-enclosure No. 9.1

Miss Walsh to Sir Thomas Brisbane.

Sir, Philip Street, Sydney, 19 January, 1822.

I do myself the Honor to enclose herewith Copies of a Correspondence

Correspondence between His Excellency the late Governor, the sir
1

?! Brisbane.

Honorable the Commissioner of Enquiry, and myself, on- the

subject of a Grant of Land, which I had solicited from His
Excellency, and which he had refused to me.

Your Excellency will be pleased to observe by No. 7 and 8 that

the Grant was eventually, however, offered to me by the Honor-
able the Commissioner under certain provisions, and which pro-

visions I consented to abide.

Ser. I. Vol. XII—

Z
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1826. In addition, I have now only to submit for Your Excellency's
28June. consideration that the Land has not, however, to this day been

Request for granted to me, and that I have expended considerable Sums on

Land grant. the Cultivation of Grain and Buildings on the little Farm, I

have purchased, and which is mentioned in this correspondence,

but that this Farm and the contiguous run, the greater part of

which has been granted ' of late, are, from their considerably

increased numbers, insufficient for the depasturing of my Stock,

and. that I am, therefore, induced to solicit Your Excellency's

attention to these Circumstances, and that Your Excellency will

be pleased, if not incompatible with what Your Excellency may
consider just, to grant me the Land I have solicited under the

stated Stipulations.

I beg to state to Your Excellency that I am ready if required

to lay before the Colonial Secretary the precise amount of my
land and Stock, as well as my means for further improvements,

and that my intentions now are to reside entirely on my Farm.
I have, &c,

Eliza Walsh.

[Sub-enclosure No. 10.]

Miss Walsh to Colonial Secretary Goulburn.

Sir, Sydney, 10th February, 1822.

Correspondence I did myself the honor of transmitting to you in January
transmitted.

jas ^. a package for His Excellency Sir Thomas Brisbane, con-

sisting of a letter from myself to His Excellency, and a Copy of a

Correspondence between His Excellency the late Governor, the

Honorable The Commissioner of Enquiry, and myself, on the

subject of a Grant of Land, solicited by me from the late Gover-

nor, and which had been refused.

statement In my letter to His Excellency Sir Thomas Brisbane, I sub-

Knitted mitted to His Excellency that this Grant (as evidenced by
enclosures of that Package Nos. 7 and 8) was eventually offered

to me by the late Commissioner of Enquiry under certain stipu-

lations, namely, that it should be subject to a reference to His
Majesty's Ministry; that I should not alienate it for two years;

and that I should reside oil the same; and that by those stipu-

lations I had consented to abide. That I had no Land but a

small Farm, which I had purchased; that the run contiguous

to this Farm has in great part of late Years been given away;
and that from this circumstance and their considerable increase

in Numbers, I have not now sufficient Land for the depasturing

of my Stock, and ventured to solicit in consequence from His
Excellency the Grant, which had been the subject of the corres-

pondence.
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I beg to stale that 1 am now on the point of leaving Town, 1826.

with a view of going to my Farm, where it is my intention in
2 8 June '

future entirely to reside; and I trust you will, therefore, have Request for

the goodness to pardon my again intruding myself on your

attention, and begging that, at the first convenient opportunity,

you will oblige me so far as to draw His Excellency's attention

to the of my former Letter, as which, from my anxiety to make
my earliest possible final arrangements, I am most solicitous to

receive a reply. I remain, &c,
Eliza Walsh.

Major-General Tavlor to Governor Darling.

(Per ship Speke.)

Sir, Horse Guards, 5 July, 1826. 5 July.

I have submitted to the Commander in Chief your Letter sailing' of

of the 3rd February last, and am directed to acquaint you that companies,

your application had been anticipated, the three Veteran Com-
panies having proceeded to New South Wales independently of

the Detachments required to escort Convicts.

I have, &c,

H. Taylor.

Commissioners of Navy to Governor Darling.

5th July, 1826.

[A copy of this despatch, acknowledged by Governor Darling,

3rd January, 1827, is not available.']

Under Secretary Hay to Governor Darling."

My dear Sir, Downing Street, 6th July, 1826. 6 July.

The enclosed letter is addressed to Sir Henry Torrens from Application of

an intimate friend of his employed in the India Company's Ser- lano^gra °t.

vice, and will explain the object which the Writer has in view in

applying for a Grant of Land in New South Wales.

I have explained to Sir Henry that, as it does not appear to be

the Intention either of Major Hanson or his Brother in Law, for

whose Benefit the land is ultimately destined, to superintend

personally the cultivation of the property, I fear the Regulations

with respect to the residence of the parties on their Grants will

create a difficulty in complying with Major Hansons wishes.

Lord Bathurst has however desired me to give that Gentleman
a Letter of introduction to you, and to state that, if any mode can

be pointed out to him, which will enable you to meet his wishes

* Note 64.
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1826.
6 July.

Application
Hanson for

land grant.

without departing from any fixed Regulation, and provided that

such proposal on his part meets with your approbation, his Lord-

ship will be glad to afford him the means of carrying into effect

the kind Intentions, which he entertains towards his Brother in

Law and his familv. I have, &c,

R. W. Hay.

[Enclosure.]

[A copy of this letter is not available.']

8 July.

Application of

A. Scott for
additional
land grant.

Testimony in

Under Secretary Hay to Governor Darling.

(Despatch per ship Speke; acknowledged by Governor Darling,
29th January, 1827.)

Sir, • Downing Street, 8th July, 1826.

With reference to my Letter of the 6th February last,

accompanied by an application from Mr. A. Scott for an ad-

ditional Grant of 10,000 Acres to his Brothers in New South
Wales, I am directed by Earl Bathurst to transmit to you, in

order to assist your decision on this subject, the enclosed letter,

which has been since received from Sir Thomas Brisbane, recom-

mending an extension of Land to the two Messrs. Scott in pro-

portion to their means of cultivating the same.

I have, &c,

R. W. Hay.

[Enclosure.]

Sir Thomas Brisbane to Earl Bathurst.

My Lord, Ibbetsons Hotel, Bond St., 3d July, 1826.

I beg to recommend to your Lordship's favorable con-

R.
V

andH. Scott, sideration the application of Mrs. Scott in behalf of her Sons,

that your Lordship would be pleased to allow a farther extention

of Land in New South Wales being assigned to them in pro-

portion to their means of cultivating the same.

Mrs. Scott's two Sons, already settled in the Colony, have
frequently come under my personal observation as young men
of great promise, and whose exertions and zeal in Agricultural

pursuits are likely to be of general benefit. The superior educa-

tion and acquirements (particularly of the elder) enable them
to maintain the highest consideration and afford the best earnest

that whatever favour Your Lordship may be pleased to grant to

them will be repaid in their endeavour for the good of the country

and attachment to His Majesty's Government.

I have, &c,

Thos. Makdougall Brisbane.
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Earl Bathurst to Governor Darling. 1826.

(Despatch No. 44, per ship Speke; acknowledged by Governor 10 July.

Darling. 4th December, 1826.)

Sir, Downing Street, 10th July, 1826.

I have received Sir Thomas Brisbane's Dispatch No. 81 of Despatch

the 12th September, 1825, relative to a claim for compensation acknowledged.

advanced by Mr. Hankinson for losses which he had sustained

in executing a contract, into which he had entered with the

Deputy Commissary General in the month of February preceding

for supplying Bread to the Troops and to the Prisoners in Jail

at Sydney.

I am of opinion that a dangerous precedent would be estab- Relief

lished, if relief were granted to Mr. Hankinson to the extent
withdrawn -

contemplated in Sir Thomas Brisbane's Dispatch; but taking

into consideration the advantages which the public would derive

from the establishment of a regular system of Contracts in the

Colony, and that encouragement ought therefore to be given to

those who enter into them on fair principles, and considering also Concessions

that Mr. Hankinson might have been deceived in his calculations f^Hankinson.

by the two circumstances which he has brought forward in his

Memorial to the Governor, I am willing to consent that Mr.

Hankinson should not be called upon to refund the Sum, which
has been advanced to him under the authority of Sir Thomas
Brisbane until January, 1828, and that then he shall be allowed

to repay it by Installments at the rate of £100 per annum.
I have, &c,

Bathurst.

Commissioners of Navy to Governor Darling.

10th July, 1826.

[A copy of this despatch, acknowledged by Governor Darling,.

3rd January, 1827, is not available.']

Earl Bathurst to Governor Darling.
(Despatch No. 45, per ship Speke; acknowledged by Governor

Darling. 4th December, 1826.)

Sir, Downing Street, 11th July, 1826. " July.

I have received Sir Thomas Brisbane's Dispatch No. 98 Despatch

of the 21st of November last, accompanied by a Memorial from
ac

Captain Rossi for an augmentation of Salary.

However satisfactory it may be to me to receive the assur- Refusal of

ances of Captn. Rossi's zeal and activity, which are conveyed to salary to

me by Sir Thomas Brisbane, I cannot sanction any increase of
F

'
Rossl '

Salary to that officer after the short period of his Service, which
scarcely exceeds a Twelvemonth. I have, &c,

Bathurst.
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1826.
12 July.

Despatches
acknowledged.

Approval of
departmental
reforms ;

of appointment
of clerk for

registration
of deeds.

Disputes on
convict ships.

T. H. Scott as
King's visitor.

Earl Bathurst to Governor Darling.
(Despatch No. 46, per ship Speke; acknowledged by Governor

Darling, 4th December, 1826.)

Sir, Downing Street, 12th July, 1826.

I have the Honor to acknowledge the receipt of your
Dispatches of the dates and Numbers mentioned in the Margin.*

I approve the several measures which you have taken for im-

proving the efficiency of the Public Departments of your Govern't,

as detailed in your dispatch to my Under Secretary of State

under date of the 2nd February, 1826; and I shall take an early

opportunity of communicating with the Lords Commissioners of

His Majesty's Treasury upon the subject of the Establishment

of Custom House Officers, which you state to be necessary for

the protection of the Revenue.

I have to convey to you my sanction of the appointment, which
you have made of a Clerk with a Salary of £200 per annum for

the purpose of registering in the Supreme Court all Deeds of

conveyance of Lands in the Colony.

A communication has been made to the Commissioners of the

Navy acquainting them with the reprehensible conduct of Mr.
Carter, desiring them to take measures for preventing the recur-

rence, on board of Convict Ships, of such censurable proceedings

as those alluded to in your Dispatch No. 4 of the 4th February
last.

The arrangement which you have reported in your dispatch

of the 5th Feby. renders it unnecessary for me to enter into any
consideration of the doubts, which had arisen with respect to

the claim of the Archdeacon to exercise the Functions of King's

Visitor.

I have also to signify to you my approval of the determination,

which you adopted to decline all interference in the discussions

which arose out of the publication of certain reflections upon the

Archdeacon in the Australian Journal. I am, &c,

Bathurst.

Suppression of
lm>hranging.

Earl Bathurst to Governor Darling.
(Despatch Xo. 47. per ship Speke; acknowledged by Governor

Darling, 4th December, 1826.)

Sir, Downing Street, 12th July, 1826.

I have the honor to acknowledge the receipt of your dis-

patches of the 6th of February and 6th of March last, from
which I have had the satisfaction to learn that the Party of

Bush Rangers, who have so daringly disturbed the peace of the

* Marainal note.—^o. 1, 1 Febv., 1826; 2nd Feby., 1826; No. 2, 3rd Feby., 1826;
No. 3, 4th Febv., 1826; No. 4, 4th Febv., 1826; Separate, 5th Febv., 1826; No. 10,

5th March, 1826 ; 6th March, 1S26.
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Colony, have been apprehended; and I trust that the measures, is26.

which yon have adopted for rendering- the example of these men, 12 July '

as impressive as possible, will have a beneficial effect in putting

a stop for the future to such outrageous proceedings.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 4S. per ship Speke; acknowledged by Governor
Darling, 4th December. 1826.)

Sir, Downing Street, 13th July, 1826. i3July.

T have had the honor to receive your dispatch No. 7 of the Dismissal of

2nd March, 1S2G, accompanied by the proceedings of a Board M
'
West *

of Enquiry appointed to investigate the conduct of Mr. West,

A--istant Surgeon on the Medical Establishment of New South
Wales, and as it appears that you have already suspended Mr.

West, I have only to desire that you will not reinstate him in a

situation of which his highly reprehensible conduct has shewn
him to be undeserving. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 40. per ship Speke: acknowledged by Governor
Darling. 4th December. 1S2G.)

Sir, Downing Street, 14th July, 1826. u July.

I have received your dispatch No. 8 of the 3rd of March Appointments

last, and I do myself the Honor to inform you that I approve of assistant

. . x-r-r .
surgeons

the appointment which you have made of Mr. William Richard- approved,

son and Mr. George Busby to be assistant Surgeons in conse-

quence of the re-establishment of the penal Settlement at Norfolk

Island and the removal of Mr. West. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch marked •'Separate.*' per ship Speke: acknowledged by
Governor Darling. 2Stb January. 1S27.)

Sir, Downing Street, 15th July, 1826. 15.July.

Sir Thomas Brisbane has communicated to me the en- correspondene<

closed Letter, which was addressed to him bv Mr. Lethbridge ^J1
... .

,

___ R- J-'etnrjriage.

before his departure from Xew South Wales, together with his

reply thereto; and, in transmitting Copies of these papers to

you, I have to desire that you will demand such an Apology r. Lethbridge

from Mr. Lethbridge, as the highly improper terms, in which apJJJgy.

his letter is couched, appears to require; and you will be guided
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1S26.
15 July.

Demand of

R. Lethbridge
to be appointed
a magistrate.

Reply by
aide-de-camp.

16 July.
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by your opinion of the fitness of the Apology made by Mr. Leth-

bridge in the decision you may come to on the propriety of

admitting his name to the Commission of the Peace.

I have, &c.,

rr, _ - „ ., Bathurst.
[Enclosure No. 1.]

Mr. Kobert Lethbridge to Sir Thomas Brisbane.

Sir, Flushcombe, Prospect, 20th Nov., 1825.

I beg to state, while I entertain the highest respect for

Your Excellency's character as a Gentleman, I require an ex-

planation from you in your official capacity.

It is now six months, since I received intelligence from Mr.

Barnard than an order was to be sent to this Colony, from my
Lord Bathurst's office, desiring that I should be placed in the

Commission of the Peace, which I find was obtained through

the Influence of my relations with the Government; presuming
the order to be in the Colony, I suspect there must be some
cause for the appointment being with held, and am at a loss

to imagine any other than my having been one of the Parra-

matta Grand Jury, who brought certain cruelties to light; if such

be the case, I trust Your Excellency will acquaint me with the

fact, that I may write to my Cousin, General Lethbridge, and
Mrs. Lethbridge's Uncle, the Bishop of St. Asaph, for their

satisfaction. I have, &c,

Eobt. Lethbridge.
[Enclosure No. 2.]

Lieutenant Fennell to Mr. Robert Lethbridge.

Sir, Government House, Paramatta, 21 Novr., 1825.

I am directed, by His Excellency the Governor, to acknow-
ledge the receipt of a letter, dated the 20th Instant, and to

inform you that no order from Lord Bathurst's Office to place

you in the Commission of the Peace, nor any communication
respecting you, has been received up to this period.

I am further directed to inform you that the Governor con-

siders the cause, for which you are pleased to suppose such an

order to have been with held, to be no less unbecoming, than the

fact itself is unfounded; and that His Excellency will not fail

to lay your letter before his Successor. I have, &c,
John Fennell, Actg. A.D.C.

Earl Bathurst to Governor Darling.
C Despatch No. 50. per ship Speke; acknowledged by Governor

Darling, 4th December, 1826.)

Sir, Downing Street, 16th July, 1826.

I have the honor to acknowledge the receipt of your

dispatch No. 9 of the 4th March, accompanied by the Proceedings
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of a Board appointed to investigate the claim of Mr. Busby to is-2g.

remuneration for his Services in recovering- the Government 1 6
July

Brig " Elizabeth Henrietta." which was stranded on the Island of Approval of

i t i i mi tt pavment to

New Zealand; and I have to approve the payment ol ihree Hun- j. Busby,

dred Pounds, which you had desired to be made to Mr. Busby in

consideration of the zeal, which he had manifested on that

occasion. I have, &c,

Bathurst.

Under Secretary Hay to Governor Darling.

(Despatch per ship Speke; acknowledged hy Governor Darling,
29th January. 1827.)

Sir, Downing- Street, 17th July, 1826. i< Jnly.

I am directed by Earl Bathurst to transmit to you the Land to be

accompanying application for a Grant of Land from Mr. Sherwin, wfsherwin.

a Gentleman who has been recommended to his Lordship by

General Foveaux; and I have to request that you will assign

such a portion of Land to Mr. Sherwin, as he may have the

means of bringing into cultivation. I have, &c,

B. W. Hay.

[Enclosure.]

Memorial of William Sherwin. Memorial of
' W. Sherwin

The humble Memorial of William Sherwin of Sydney in soliciting
• xt ci tit i land grant.

Js. S. Wales.

To the Earl Bathurst, His Majesty's Secretary of State for the

Colonies, etc., etc., etc.

74 Seymour Place, Bryanstone Square, 10th July, 1826.

Your Memorialist humbly represents that he was born at Parra-

matta in that Colony, where his Father was originally a free

Settler and afterwards was appointed Storekeeper, in which
situation he continued for 17 years, and held the same with

credit until his death about three years ago, leaving a Widow and
ten children.

Your Memorialist was educated for the Profession of Medi-
cine* and served his apprenticeship at Sydney; but, finding that

he could not be regularly established as a Surgeon without pass-

ing the College in London, he has been under the necessity of

proceeding to this Country, and of remaining here during 18

months to attend Lectures and Hospital practice, the expence of

which, including his passage back, will not amount to less than

five or six hundred pounds.

Having recently obtained his Diploma from the College of

Surgeons and purporting to return to that Colony by the first

Note 86.
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1826.
17 July.

Memorial of

W. Sherwin
soliciting

land grant.

opportunity, your Memorialist humbly requests that in considera-

tion of the services of his Father and of the heavy expences,

which he has incurred in qualifying himself for a Surgeon, your
Lordship will be pleased to award him a grant of land in New
South Wales.

Your Memorialist thinks it right to state to your Lordship

that his Mother is in possession of a Farm in Prospect Hill

District, New South Wales.

Your Memorialist begs leave to refer to Major General Foveaux
in confirmation of what he has stated.

William Sherwin.

18 July.

Agreement with
T. Winder.

Lease of
coal mines to
A.A. company.

Occurrence of
coal in colony.

Ltxder Secretary Hay to Governor Darling.

(A private letter per ship Australia.)

My Dear Sir, Downing Street, 18 July, 1826.

I have not as yet been able to obtain from Sir Thos.

Brisbane an explanation of the circumstances, under which the

arrangement for the delivery of a certain quantity of 'Coal from
the Mines at Newcastle to Mr. Winder has been made; and I

must defer, therefore, till another opportunity, my official Reply

to your Secret and Confidential letter of the 3d Feby.

You will in the meantime receive Instructions from Lord
Bathurst in regard to the Speculations of the Australian Com-
pany in the. article of Coal.

I understand that it has shewn itself in so many spots at

intervals of a line, drawn from Port Stephens to Paramatta,

that there can be little doubt of its being found in abundance in

various places; but you will, of course, so exercise your discretion

in selecting the portion of land, which you are directed to grant

to the Australian Company in this direction, as to prevent the

possibility of any future inconvenience being experienced by the

inhabitants as the same kind as that, to which you have alluded

in the case of Mr. Winder. I remain, &c,

R. W. Hay.

Papers re

land grant to
W. B'ligh.

Governor Darling to Earl Bathurst.

(Despatch marked "No. 36,*" per ship Lady Rowena ; acknow-
ledged by Earl Bathurst, 18th January. 1827.)

My Lord, Government House, 18th July, 1826.

I have the honor to transmit to Your Lordship, in refe-

rence to Sir Thomas Brisbane's Dispatch of the 8th of February,

1825, No. 35, the Copy of a letter from the Purveyor General,

and likewise of one from the Attorney General, on the subject

of the land at Parramatta, claimed by the late Governor Bligh's

Heirs.

Note 87.
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On receiving- the Surveyor General's Letter, I was desirous of 1826.

ascertaining- whether any Steps could be taken here; and, with 18 u y "

that view, I referred it immediately to the Attorney General,

whose opinion is stated that it would be necessary to institute

a suit in England. I have only to add that the death of Mr. Death of

Meehan, which the 'Surveyor General seems to have anticipated, '

x ee an "

occurred soon after the date of his Letter.

I have, &c,

Ra. Darling.

[Enclosure No. 1.]

Surveyor-General Oxley to Colonial Secretary McLeay.

Sir, Surveyor General's Office, 13th March, 1826.

I have the honor to enclose a Copy of a Report, made by

me to the late Governor Sir Thomas Brisbane, on the subject

of certain lands at Parramatta, granted by Governor King to

Governor Bligh* and ordered to be resumed.

In transmitting this Report, I would respectfully suggest that Legal

legal measures be pursued in order to secure possession of the propolech
SS

Land to the Crown, as great confusion and loss must be the

consequence, should the heirs of the late Governor Bligh succeed

in obtaining possession under the original Grant; and I have

reason to believe they will try the point on the death of the Surviving

Surviving Witness, Mr. Meehan, who alone can prove the fact
Ultness -

stated in the report.

I have, &c,
John Oxley, Surveyor General.

[Sub-enclosure.]

[A copy of this report, dated 2nd February, 1825, will be found
on page 515, volume XI.

~\

[Enclosure No. 2.]

Attorney-General Bannister to Governor Darling.

Sir, Sydney, 15th March, 1826.

I have considered Your Excellency's commands, conveyed Counsel's

to me by the Colonial Secretary this morning, relative to the land
opimon -

claimed by Colonel Bligh's heirs; upon which I can only repeat

the opinion I gave on this case last year, that I apprehend it to

be necessary to institute a suit in England against the proper

parties, there being no person here who can be defendants in

the cause. I then recommended that this circumstance should

be stated to His Majesty's Secretary of State.

I have, &c,

S. Bannister.

* Note 88.
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1826.
19 July.

Deed of trust

to church
missionary
society.

Application
for grant by
Wesleyan
mission.

Duplicate of
deed of trust
transmitted.

Governor Darling to Earl Bathurst.*

(Despatch No. 37, per ship Lady Rowena ; acknowledged by Earl
Bathurst, 10th January, 1827.)

My Lord, Government House, 19th July, 1826.

1st. I have the honor to forward to Your Lordship the

accompanying Copy of a Letter, addressed to me by the Attorney
General, with the enclosed Duplicate of a Deed of Trust in favor

of the Church Missionary Society. Your Lordship will probably

have received the Original Deed, though I cannot find the Entry
of any Dispatch from Sir Thomas Brisbane on the subject; and I

forward the enclosed, as suggested by the Attorney General, lest

the original may have been mislaid or miscarried.

2nd. While on this subject, I beg to acquaint Your Lordship

that the Members of the Wesleyan Mission have made application

for a similar Grant of Ten Thousand Acres of Land, which I

have declined complying with at present, as it may be desirable,

previous to encreasing these Grants, to ascertain whether the

object is duly attended to; and there are other Bodies here, who
would no doubt apply for Land on the same ground, should they

find that Grants were easily obtained.

I have, &c,

Ka. Darling.

[Enclosure.]

Attorney-General Bannister to Governor Darling.

Sir, Sydney, 6th February, 1826.

The enclosed Duplicate of a Deed of trust, subject to the

King's approval, was placed in my hands by His Excellency the

late Governor.

I take the liberty of delivering it to Your Excellency with a

suggestion that it may be right to transmit it to England as a

duplicate, lest by any hazard the former dispatch may miscarry."

The provisions of this Instrument are similar to those of a

Deed made to the London Missionary Society,f and if, as I under-

stand, a grant is about to be made, one for 10,000 Acres for the

latter body, the provisions of this may be usefully consulted in

framing it.

An addition of one or two Trustees will, I believe, be necessary

in consequence of the decease of Mr. Riley, and I think the

departure of another Gentleman from the Colony.

I have, &c,

S. Bannister.

[Sub-enclosure.]

[A copy of this deed is not available.']

Note 89. Note 90.
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Mr. E. Barnard to Governor Darling. 1826.
20 July.

20th July, 1826.

[A copy of this despatch, acknowledged by Governor Darling,

9th February, 1827, is not available.']

Governor Darling to Earl Bathurst.

(Despatch No. 38. per ship Lady Rowena : acknowledged by Earl
Bathurst, 2nd December, 1826.)

My Lord, Government House, 20th July, 1826.

I have the honor to transmit for Your Lordship's con- Regulations for

sideration the Copy of a Government Order, which I have issued of^r^oifers
"

with a view of regulating the remuneration to be granted to the fj™!^^ etc

Prisoners of the Crown, when employed as Overseers and in

other Situations of responsibility.

An Arrangement of this nature appeared to me highly ex-

pedient. There was no fixed rule or principle of proceeding.

Some of these men received more than was proper, considering

their condition. Others were not allowed any Pay and were

consequently negligent; while additional Kations of Provisions

and other indulgences were generally granted, which tended

greatly to embarrass the Public Accompts. With a view of sim-

plifying these and holding out encouragement to the well dis-

posed, I have laid down the Scale of Gratuities, pointed out in

the enclosed order, and have adopted, as a general principle, that

Convicts in all Situations shall be clothed and victualled; But
that free Men shall receive nothing from Government in addition

to their Salaries, which are of course at a much higher rate

than the gratuities (hitherto termed Salaries) which the Convicts

receive.

I do not mean to recommend this arrangement to Your Lord-

ship on the Ground of economy alone. Some fixed principle

was desirable on every Account, and I have no doubt it will be

attended with many important advantages.

I have, &c,

Ka. Darling.

[Enclosure.]

Government Order. Government
order re

Colonial Secretary's Office, 31st May, 1826. remuneration

1st. The Government being desirous to hold out due Encourage- £mp"oyedby
ment to such Prisoners as are disposed to render themselves useful government.

and merit its Countenance and Protection, His Excellency the Gover-
nor has, with this view, established the following Scale of
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1826.
20 July.

Government
order re
remuneration
of prisoners
employed by
government.

" Gratuities " to be paid to such of them, as are employed in the
different Departments aud Establishments as Overseers, Store-
keepers, Clerks or in other Capacities. Vizt.

1st Class Is. 3d. per diem £22 lGs. 3d. Sterling per Annum
2nd do lOcl. do £15 4s. 2d. do
3rd do 6d. do £ 9 2s. 6d. do
4th or Probationary Class to be allowed, as a Means of Distinc-

tion, Clothing the same as Overseers.

2nd. The Men of the above Classes will be allowed Clothing and
Rations.

3rd. It is not to be considered as a Matter of Course that every
Department is to employ overseers of all the several Classes, or
necessarily an overseer of the 1st or any particular Class; but the
Gratuity of those, who are employed, is, according to their Conduct
and the Responsibility of their Situation, to be fixed conformably to

the established Scale.

4th. Any Prisoner, employed as above, who shall be guilty of

Misconduct or Neglect his Duty, shall be liable to be removed to a
lower Class, or be deprived altogether of the Gratuity according to

the Degree of his offence.

5th. In like Manner, any one. who shall lose through Neglect any
Stores or Property committed to his charge, shall be mulct, and fur-

ther be dismissed, should his conduct require such Punishment.
6th. The Heads of Departments are authorised to act in the two

latter cases ; but Advancement to a higher Class is never to take
place without the Governor's Authority.

7th. An Exception to the last Article will be made in the Case of

the Penal Settlements, the commandants of which will be allowed
to appoint to Vacancies, but are not to exceed the fixed Establish-
ments.

8th. In filling up a Vacancy, the Appointment is to be made from
the Class immediately succeeding, except in some special Case.

When a deviation from this Rule is deemed advisable, Reference is

to be made for the Authority of the Governor.
9th. The Heads of Departments and Establishments will imme-

diately send in to the Colonial Secretary a List of the Prisoners
proposed to be employed according to the above Scale, to be accom-
panied by a Statement of the Numbers and Descriptions of those

at present employed, specifying the allowances, which they respec-

tively receive.

By His Excellency's Command.
Alexandek McLeay.

Convict clerks
to be replaced
by free men.

Governor Darling to Earl Bathurst.

(Despatch No. 39, per ship Lady Rowena.)

My Lord, Government House, 20th July, 1826.

The System, which had prevailed of employing 'Convicts

as Clerks in the Public Offices and different Establishments of

the Government (which no doubt originated in necessity), has

appeared to me so extremely objectionable, that I have con-

sidered it of importance to discontinue it progressively, as

respectable free Men may be found to fill the different Situations.
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In pursuance of this determination, it has become necessary iS2G.

to lay down a Scale of Salaries to be allowed to the free Clerks;
2 () ^uly'

and, in order that the subject should receive full consideration, Scale of salaries
tor clerks.

1 appointed Mr. McLeay, the Colonial Secretary, Mr. Lithgow,

the Auditor, and Mr. Campbell, formerly Secretary to Governor

Macquarie. as a Committee to report, agreeably to the accom-

panying Extract of Minute No. 83; and I do myself the honor

herewith to enclose a Copy of Minute No. 108, which I drew up,

on receiving their Report, with a view of establishing and giving

effect to the recommendation of the Committee. The Scale laid

down in their report, as quoted in Minute No. 108, and the

Regulations they suggest, appear so reasonable and salutary,

that it cannot be necessary to offer any observations in support

of their adoption, which I trust Your Lordship will be pleased

to confirm. *

It cannot be doubted that the employment of Convict Clerks objections to

has been a very serious evil. It degraded the offices, by placing coiwiS^lerks.

individuals in them, who had forfeited every claim to character.

Besides the smallness of their Salary, which seldom exceeded

(£30) Thirty pound a Year, scarcely afforded the means of exist-

ence; and they are not a Class of Men, on whose resistance of

temptation much dependence could be placed.

I have, &c,
Ra. Darling.

[Enclosure No. 1.1

Extract from His Excellency The Governor's Minute, No. 83.

- 1826.

3d. It appears desirable in determining the last point, the Board to draw

rate of Salary, that the Board should consider generally what salaries.

would be a reasonable Salary to Clerks on first entering into the

employment of Government, and the progressive augmentation,
which they might fairly expect, provided they proved efficient and
continued their Services.

4th. It is to be understood that the proposed Arrangement has

reference only to free Clerks, and that it is not intended they

should receive any addition to their Salaries either on account of

House Bent, Rations, Servants, or Horses, or any other allow-

ance whatever. Ra. Darling.

[Enclosure No. 2.]

[This enclosure was the same as that numbered two in the

despatch numbered Jfl; see page 372.~]
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1826.
20 July.

Establishment
of colonial
secretary.

Staff proposed
for office of

colonial
secretary.

Salary of

R. Crawford.

Governor Darling to Earl Bathurst.
(Despatch No. 40, per ship Lady Rowena.)

My Lord, Goyernment House, 20th July, 1826.

I have the honor to transmit, for Your Lordship's con-

sideration, in reference to the Arrangement Notified in my
Despatch, No. 39, the accompanying Extract of a letter, addressed

to me by the Colonial Secretary, respecting the Establishment

of his office, as likewise of a Minute, No. 114, fixing the Estab-

lishment on the principle, laid down in My Despatch above

alluded to, until Your Lordship's pleasure shall be known.
I have, &c,

Ea. Darling.
[Enclosure No. 1.]

Extracts from the Colonial Secretary's letter, dated 28th June,

1826.

1st. Having now had sufficient time to ascertain the nature

and extent of the Duties of my Office, and the fitness of the

several Persons employed in it, I beg leave to submit to Your
Excellency's consideration the following scheme of an Estab-

lishment for the Office, on the principles laid down in Your
Minute of the 14th of this Month, No. 109, relative to the

Pay and advancement of the free Clerks, employed in the

Public Offices in this Colony.

I am of opinion that the business of my Office at present can-

not be properly undertaken with a less number of Clerks than

Twelve, and I submit that they may be arranged as follows

Vizt.

Chief Clerk 1 — —
Clerks employed in Correspondences — 1 2
Copying Clerks — — 3
Clerks preparing and registering Certifi-

cates, Tickets of Leave, etc — — 1

Clerk preparing Returns, etc — — 1
Muster Clerks — 1 2

Totals 1 2 9

I am doubtful, however, whether three Clerks will be found

sufficient for the Muster Branch. There are only two employed

in it at present, and both are incompetent Persons ; but no Muster

Rolls have been sent to England for several Years past, and it is

particularly desired that they should be sent yearly.

The present salary of Mr. Crawford the chief Clerk is £260

per Annum: but his Fees, in the last year, amounted to £280

15s. 0d., making his yearly income from the office £540 15s. Od.

Consistently with the principle, now established by Your Excel-

lency's Minute, those Eees cannot be continued, and therefore it
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is proper that bis Salary should be augmented. According to the 1826.

new Scale of Salaries, he is entitled, by the length of his Service, 20 July.

to a Salary of £360 for the present Year.

2nd. I now beg leave to recommend that the Salaries in my Salaries

Department, from the 1st of January last, be paid as follows, by°coionial

Vizt.
secretary.

Robert Crawford, chief clerk £

William Elyard 2nd do 200
Charles Nye 3rd do 110
Thomas Ryan 4th do 110
W. C. Greville 5th do 110
George B. White 8th do 100
Patrick Brodie 7th do 100
James W. Vaux Sth do 95
Matthew Gregson 0th do —
John Layton, Principal Muster Clerk 150
James W. Watt, Assistant do 52
F. W. Stannard do. do 52

If Mr. Crawford's Salary be increased from the 1st of January, Fees and value

he will have to account for the Fees received since that time ; be refunded,

and Messrs. Nye, Ryan, Vaux, Gregson, Watt and Stannard,

receiving Rations at present, will have to deduct from their

advanced Salaries the value of these Rations from the 1st of

January to the 1st of July, when they will cease.

Messrs. Robt. Martin, James Erskine and Douglas Mills, three Remuneration

free Clerks, were severally employed for a few weeks, and I
cierk™

porary

submit that, for the time they were so employed, they be respect-

ively paid at the rate of £100 per annum.
There is likewise some pay owing to William Howarth, a Pay due to

Prisoner Clerk, who was discharged in the last Quarter and whose '

Howarth -

rate of pay was £30 per Annum.
Mrs. Watson, the Widow of a Person w7ho was employed in Pay and

the Commissariat, left with a large family, has been employed as office-keepe?.

office Keeper since Feby., 1823, and is paid at the rate of 2s. 6d.

per diem with Apartments and Fuel.

There are tw7o Messengers attached to the Department, but one Pay of

of them has hitherto, I submit, improperly been paid as a Con-
messensers -

stable in the Police Department. The other is a Prisoner, who
was appointed by Sir Thomas Brisbane Doorkeeper to the Council

with a Salary of £60 per annum, but who, I conceive, ought now
to be paid under the Regulations contained in the Government
Order, No. 25.

I have only to add that I have not increased the number of

Clerks, Although the business of my office is certainly more than
double what it was in the time of my Predecessor.

I have, &c,

Alexander McLeay.

Ser. I. Vol. XII—2 A
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1826.
20 July.

Classification
and salaries of

officials in
department of

colonial
secretary.

[Enclosure No. 2.]

Minute by Governor Darling, No. 114.

6th July, 1826.

Let the Regulations for the classification and Salaries of Clerks,

as laid down in Minute, No. 109, be applied to the Office of the

Colonial Secretary, the Establishment of which is fixed as fol-

lows :-—Vizt.

1st. Class, 1 Clerk; 2nd do., 2 do.; 3rd do., 7 do.

The Clerks, at present employed, are to be placed in the

following order :

—

1st. Class, Mr. R. Crawford, £360 Per Annum; 2nd Class,

; 3rd Class, Wm. Elyard, £150; Jno. Layton, £150; Mr.

C. Nye, Thos. Ryan, Mr. C. Greville, G. B. White, P. Brodie,

£100 each.

The Arrangement, as far as respects Mr. R. Crawford, Clerk

of the 1st Class, is to take place from the 1st of the present

Month, from which date all Fees, received on account of the

Chief Clerk, are to be collected by the Colonial Secretary, and
paid into the Treasury at the end of each Quarter on the Public

Account.

The encreased rates, granted to the other Clerks, are to be

issued from the 1st of the present Year, from which date they

will account for the Allowance they have received in commuta-
tion of rations.

The Establishment of Clerks of the 2d Class not being com-
plete, the employment of the following Persons as Extra Clerks

will be permitted in the mean time at the rates specified, Vizt.

J. W. Vaux, £95; M. Gregson, Ticket of Leave, £75; J. W.
Watt, £52; F. W. Stannard, £52.

The Salaries of the Extra Clerks will commence from the first

of the present Year, subject to the same deduction on account of

Rations received as the Clerks of the 3rd Class.

Let Messrs. Martin, Erskine and Mills, who were temporarily

employed as Clerks, receive an allowance at the rate of £100 per

Annum for the period they were respectively retained.

Mr. Howarth, who was also employed as a temporary Clerk, is

to be paid at the rate of £52 a year.

The Office Keeper, Mrs. Watson, to be continued at the same
Salary (2s. 6d. a Day), which she has hitherto received.

Two Messengers will be allowed on the Establishment of the

Office at the rate of Is. 3d. each per Diem under the Government
Order No. 25. Ra. Darling.
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j

Governor Darling to Earl Bathurst. is-2g.

20 July.

(Despatch Xo. 41. per ship Lady Rowena; acknowledged by Earl
Bathurst, 3rd December, 1S26.)

My Lord, Government House, 20th July, 1826.

1st. Mr. Balcombe, the Treasurer, having made application Re-organisation

for an Allowance on Account of Office Rent, and it being- neces- of colonial
"

sary that the Establishment of his Office should be fixed
7

, which tleasurer -

had never yet beeD sanctioned by proper Authority, I appointed

a Committee of the Board for general Purposes, agreeably to

the enclosed Extract of a Minute Xo. 83, to enquire into and

report what might be proper in these cases; and I have now the

honor to transmit, for Your Lordship's consideration, the accom-

panying Copy of a Minute, Xo. 108, which I prepared in conse-

quence of the Report of the Committee; and I trust Your Lord-

ship will be pleased to approve thereof.

2nd. I beg to add that I have given directions that a Building, offices to be

which was commenced during Sir Thomas Brisbane's Govern- ^SSsmeT,
ment, and which is situated in the Barrack Square in an angle, auditor, and

1-11 i -n -t -i
• i • 1 • oav branch ot

totally unconnected with the other Buildings, and which is not commissariat,

immediately required by the Garrison, should be completed as

offices for the Colonial Treasury, the Cash Department of the

Commissariat, and the Auditor of Colonial Accompts. From the

frequent attempts, which have been made on the Commissariat,

and the insecure state of the Treasury, the arrangements, which

I have made for these Offices, is very desirable, and I trust it

will be approved by Your Lordship.

I have, &c,

Ra. Darling.

[Enclosure Xo. 1.1

Extract from His Excellency The Governor's Minute, Xo. 83,

1826.

1st. Let the " Board for General Purposes " consider and Board to

Report to what Allowance Mr. Balcombe may be considered to allowance for

have a claim on account of office Rent, in consequence of the ^j^f"
1^

accommodation afforded in his private residence for the office of

the Colonial Treasurer.

2nd. The Board will further be pleased to consider what Xum- and number of

ber of Clerks may be necessary for the Establishment of the ^treasury!"

Colonial Treasury, and the rate at which they should respectively

be paid. Mr. Balcombe's application on this subject is herewith

returned. Ra. Darling.
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1820.
20 July.

Report of
committee.

Allowance of

office rent to
W. Balcombe.

Salaries
proposed
for clerks
to colonial
treasurer.

[Enclosure No. 2.]

Minute by Governor Darling, No. 108.

14th June, 1826.

Haying received the Report of the Committee of the Board for

general purposes, appointed by Minute No. 83, to consider :

—

1st. As to the Amount of Allowance proper to be made to

Mr. Balcombe the Colonial Treasurer for Office Rent

:

2nd. As to the Number of Clerks necessary for the Treasurer's

Establishment, with the rate at which they should be paid ? And
the Committee having reported as follows, Vizt.

" We have fully considered the said several subjects, referred

to us, and we beg leave to report as follows :

—

" 1st. Considering that the Treasurer pays a rent of £150 per

Annum for his Dwelling House and Office, and that, besides the

outer house, which is exclusively occupied for Official purposes,

he is obliged to appropriate a part of his dwelling house to the

same use, and actually, for the better security of the Public

Money, keeps it in his own Bed room, We are of opinion that he

ought to be allowed one half of the whole Sum, paid by him. or

£75 Currency per Annum for office Rent.

" 2nd. We are of opinion that, in consideration of the great

and encreasing extent and importance of the duty of the Colonial

Treasurer, it is indispensably necessary he should have two estab-

lished Clerks; and that he should be authorised to employ an

Extra Clerk in case of any extraordinary press of business. It

also appears to be necessary that the Treasurer should, subject

to the Governor's Approval, have the Nomination of his own
Clerks, as he must be held entirely responsible for them. The
Situation of First Clerk is one of great trust and responsibility;

and we submit that no person, qualified for such a Situation,

ought to receive less than £300 per Annum, and that such Salary

should advance at the rate of £20 per Annum, until it shall have

amounted to £360. We accordingly recommend that the Salary

of Mr. Harrison, the present first Clerk of the Treasurer, be

after the rate of £300 for the present year; but, as it is not

expedient that any New Regulation now to be made should

have a retrospect effect beyond the first day of January last, we
recommend for his services previously he should be only allowed

at the rate of £200 per annum, which is stated to have been

already paid to him. It is almost unnecessary for us to observe

that the peculiar Nature of the Treasurer's duty renders it neces-

sary that his Second Clerk also should be a person of trust and
respectability; for, although the duties of these Clerks may not

be as laborious as that of Clerks in some other Departments, yet
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the probability of the unavoidable absence of the first Clerk, 1826.

from Sickness or other cause, ought to be provided for by having 20Juij.

a second capable of supplying his place; and we submit that Salaries

a person, thus qualified, ought to be allowed not less than £150 for clerks

per Annum. We, therefore, beg leave to recommend that Mr.
[Je

c

afu r

n
e;.
al

Wallace, the Second Clerk of Mr. Balcombe, be allowed after

the rate of £150 for the present Year, and that his Salary be

augmented at the rate of £10 per Annum, until it shall have

amounted to £200."'

I have approved the proceedings of the Committee, as above Approval of re-

stated, and direct in consequence that an allowance of £75 a Year bv^oveiSr
0115

be made to Mr. Balcombe for Office Rent; and further that the

Establishment and Salaries of the Clerks of the Treasury be fixed

according to the rates and Regulations recommended by the

Committee. The allowance for office Rent to Commence from

the 7th Feby., 1825, and both this allowance and the Salaries of

the Clerks to be issued as proposed, until the pleasure of the

Secretary of State be known. Let directions be given accordingly.

Ra. Darling.

Governor Darling to Earl Bathurst.

(Despatch No. 42, per ship Lady Rowena; acknowledged by Earl
Bathurst, 1st February, 1827.)

My Lord, Government House, 21st July, 1826. 21 July.

Lieutenant Woods of the Buffs having Died lately and left Assistance

his Widow and family without provision, I have felt it necessary,
?amnv

i

of

C

w W
on the part of the Government, to order an advance of £60, Woods to return

Sixty Pounds Sterling, from the 'Colonial Fund, to assist in °
' ngan

defraying the Expence of their passage to England.

Your Lordship will not suppose that I have acted without due
consideration in affording this necessary assistance to the family

of an old and Meritorious Officer. Mr. Woods had served long

and been repeatedly Wounded; and I felt that the justice of the

Government might be questioned, should his family be detained

in this remote quarter for the want of means to enable them to

return Home. I beg to add that the Sum, I have granted, is

but a small portion of the Expence incurred on this account, the

rest having been raised by subscription. It would no doubt be

more satisfactory to the parties in these Cases, if the Govern-
ment were to pay the whole of the Expence; and I confess it

appears to me that it would only be just to the Individuals to

render them independent of the Charitable Donations of the

Public on these unfortunate occasions. I have, &c,

Ra. Darling.
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Governor Darling to Earl Bathurst.
(Despatch Xo. 43. per ship Lady Rowena : acknowledged by Earl

Bathurst, 2nd April, 1827.)

My Lord, Government House, 22nd July, 1826.

1st. In bringing under Your Lordship's consideration cer-

tain Arrangements, which have been adopted with respect to

Granting land without purchase, it is necessary to premise that

no progress has yet been made in the Survey and Valuation of

the unlocated Lands.

2nd. According to the 42nd Clause of these Instructions,* no
lands can be granted without purchase, until after they have

been surveyed and valued by the Commissioners and have been

put up for Sale for a period of Six Months. Seeing the injurious

consequences, which would result from a rigid adherence to this

part of the Instructions, and the Settlers, who have recently

arrived, having expressed much anxiety to be allowed to select

their land without waiting the process pointed out, I was in-

duced to bring the subject under the consideration of the Exe-

cutive Council; and I beg to submit to Your Lordship the accom-

panying Copy of a Minute embracing the particular points,

which appeared to me to Demand immediate attention.

3rd. These points having been duly considered by the Council,

I do myself the honor to enclose, for Your Lordship's informa-

tion, an Extract from the Minute of their Proceedings, as like-

wise a Copy of a Minute, which I prepared in consequence,

pointing out briefly the arrangement and conditions, under which

Settlers will be placed in possession of the land, which they may
be desirous of obtaining by Grant.

4th. It may save trouble and be satisfactory to Your Lordship

to see at one view the deviations from the general Instructions,

which the Executive Council have considered necessary in the

present circumstances of the Colony. They are as follows, Vizt :

—

1st. Settlers, instead of being confined to the Surveyed
parts of the Country, and not being permitted to receive

Grants without purchase until the Land shall have been put

up for Sale for Six Months, are allowed immediately to select

their land within certain prescribed limits.

2ndly. Settlers are not to receive any Allowance on

Account of the Convicts they maintain in redeeming their

Quit Rent.

5th. The other points, adverted to in the Enclosure No. 3, are

either according to the general Instructions or are matter of

local regulation, and do not appear to require any particular

notice in this place.

Note 91.
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6th. I now beg to submit to Your Lordship the accompanying 1826.

Reports of the Surveyor General and the Land Board, which 22 y'

I beg leave to recommend to Your Lordship's consideration, as Reports
. . .

n
. . . n i • i

submitted.
containing much uselul information on all the points, connected

with the Sale and Granting of Land without purchase.

I have, &c,

R\. Darling.
[Enclosure No. 1.]

Minute by Governor Darling.

I\ considering the arrangements necessary for carrying into Points

effect His Majesty's Instructions for disposing of the Crown to executive

Lands, I have thought it advisable in the first instance to confine council -

myself to those points, which appear to require immediate atten-

tion, and to leave the subject of the Sale of Lands for future

consideration, as likewise the various details pointed out in the

Instructions, should the course of proceeding laid down be found

inconsistent with the existing circumstances of the Colony.

The first point of immediate importance in the Instructions Grants without

is the course, which is prescribed by the 42nd Clause,* in making
purc ase'

Grants without purchase, on which I beg to refer the Council to

the reports of the Surveyor General and the Land Board, and
request they will be pleased to consider whether, under present

circumstances, it appears advisable to conform to the Letter of

the Instructions, or to adopt any of the suggestions, contained in

the reports above referred to.

It may be proper to state that there are at this moment several

Individuals in the Colony, who have recently arrived from Eng-
land with a view of becoming Settlers, and who have expressed Difficulties

much anxiety to be put in possession of Land in proportion to

the Amount of their Capital, which they understand by the

Secretary of State's Letter (usually given to persons coming out

to settle in the Colony) they would receive immediately on their

-arrival. If these Persons do not receive Grants, until the

Country has been surveyed and the Land has been advertised

for Sale for Six Months (the course directed by the Instructions),

their ruin is inevitable, as their Capital will in the meantime be

exhausted, and without Capital they will not be entitled to Land.

On the present occasion, I, therefore, beg to submit for the

consideration of the Council,

1st. Whether the Instructions for granting Land without Pur- Alternative

chase as laid down in the 42d Clause should be considered im- suggested!
5

perative ?

2ndly. Whether Grants should be made before the Land is

surveyed and valued*^ or

* Note 91.
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3dly. Whether Persons coming out to settle should be permitted

to occupy Land, which has not been surveyed and valued, to be
confirmed to them by Grant, should His Majesty Approve
thereof ?

4thly. If either of the two latter Cases be adopted, should the

Settler be limited in selecting his Land to the immediate neigh-

bourhood of the established Counties, the first part of the Country
to be surveyed, or be allowed to take it any where within the

range of the Settled Districts, that is, taking a Line from Port

Stephens to Wellington Valley as the Northern Boundary: The
River Macquarie and a direct line thence to the latitude of Bate-

man's Bay as the Western Boundary: and Bateman's Bay in a

line Westward to the 149th Degree of Longitude as the Southern
Boundary.

5th. Whether, under the change of circumstances since the

general Instructions were prepared, it is necessary to make any
Allowance for the maintenance of Convicts in redeeming the

Quit Rent. It should be kept in mind that the number of Con-

victs actually maintained could never be ascertained with any
degree of correctness, the machinery for checking the returns

of the Settlers would be complicated and expensive, and further

the measure would hold out a temptation to fraudulent pro-

ceedings. Besides Settlers could hardly be on an equal footing

in this respect. If one Man should have twenty Convicts, and
another only ten, the former would benefit doubly from the

greater means, which Government had afforded him of bringing

his land into cultivation, and he at the same time would receive

twice the Amount of Credit which the latter, who had been less

fortunate in obtaining Servants, would be allowed in redeeming

his Quit Rent. But, at any rate, it is a boon which in the

present circumstances of the Colony it cannot be necessary to

grant. The number of Settlers is increasing to that degree that

it appears likely the demand for servants will in future greatly

exceed, as it has for some time past, the means of supply. It

cannot, therefore, be necessary to hold out a reward to the

Settlers to take the Convicts off the hands of Government.

6th. It appears desirable that a scale should be laid down of

the quantity of Land, which Settlers should receive in reference

to the Amount of the Capital they possess. The Letters, which

the Settlers receive from the Secretary of State, express generally

that they are to receive Grants according to their means of

bringing the Land into Cultivation.

The 45th clause* of the present Instructions signifies that the

Governor is to be satisfied that the Applicants are able and do

intend to lay out a Sum, equal to one fourth of the Valuation

Note 91.
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fixed by the Commissioners, in the improvement of their Land. 1826.

A Scale is laid down in the Reports of Mr. Commissioner Bigge,

to which the hand Board adverts in their Report No. 3, and

proposes a different Rule.

7th. Whether a right should not be reserved in making Grants Reservations

for Public Roads, and to the indigenous Timber for the use of
propos

Government I

8th. Whether a period should not be fixed, previous to the ex- Clause re

piration of which Settlers should not be allowed to dispose of or
a iena lon '

alienate their Lands?

9th. Whether " Tickets of Occupation " should not be with- Regulation

drawn, or Persons holding them be required to pay Rent, or occupation.

whether it might not be advisable to allow Settlers to graze their

Cattle on the unlocated Lands generally, without assigning par-

ticular Stations for their use?

Ra. Darling.

Government House, 28th June, 1826.

[Enclosure No. 2.]

Extract from the Minutes of the Executive Council.

Adjourned Meeting, 5th July, 1820.

The Council then proceeded to the further Consideration of the Recommend-

Subject of His Majesty's Instructions relative to the Granting executive

and Selling of Land ; and, having maturely deliberated on the C0UnciL

various propositions contained in the Governor's Minute of the

28th Ultimo, it was of opinion that, with respect to the 1st, 2nd
and 3rd propositions, it will be necessary to deviate from His
Majesty's Instructions, in order to prevent the total ruin of

Persons, who Came to the Colony as Settlers in the full and well

grounded expectation of obtaining Grants of Land immediately

after their arrival.

The Council, therefore, recommended that, agreeably to His
Excellency's 3rd proposition, Settlers for the present shall be

permitted to select their Land within the limits described in the

4th proposition.

With respect to the 5th proposition, the Council was of opinion

that the present state of the Colony does not warrant any allow-

ance whatever being made to Settlers in Consideration of the

maintenance of Convicts.

On the subject of the 6th proposition, the Council recom-

mended that, according to the suggestion of the Land Board,

Grants be made to Settlers in the proportion of a Section or

Square Mile for every £500, which he has the means of expending
upon it, to the fullest extent of Land which His Excellency is

authorized to grant.
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The Council Considered, with respect to the 7th Proposition,

that it is highly desirable in all Sales of Land that a specific

reservation be made of such portion of it, as may hereafter be

judged necessary for Roads, as likewise the right of erecting

Bridges, and Cutting such Timber, or Quarrying such Stone,

and removing it or other Materials, Considered necessary for

making Roads and Bridges and for keeping them in repair.

The Council recommended that, according to the 8th pro-

position, a Legislative enactment be proposed for the purpose

of preventing the alienation of Grants before the time allowed.

In Considering His Excellency's 9th and last Proposition, The
Council recommended that " All the present Tickets of occupa-

tion be immediately withdrawn, and that, agreeably to the sug-

gestion of the Land Board, Persons applying for the temporary

occupation of Land be required to pay a Yearly Rent for the

same at the rate of One Pound for every Hundred Acres."

a true Extract :—H. Dumaresq, Clerk of the Council.

Regulations
for grants
without
purchase.

[Enclosure No. 3.

J

Minute No. 115 by Governor Darling.

18th July, 1826.

Let the Land Board and the Surveyor General be informed that,

having submitted to the immediate consideration of the Execu-

tive Council those parts of the Public Instructions, which relate

to the Granting of the Crown Lands without purchase, and the

Council being unanimously of opinion that a strict adherance

to those Instructions would under present circumstances prove

highly injurious to the Colony, I have, with the advice of the

Executive Council as aforesaid, been induced to authorise the

adoption of the following course, until His Majesty's pleasure

shall be known in this respect. Vizt :—
1st. Persons, coming out as Settlers, to be permitted to select

Land within the following Boundaries, to be hereafter confirmed

to them by Grant, should His Majesty be pleased to approve

thereof,. Vizt:

—

The Northern Boundary from Port Stephen to Wellington

Valley; Western Boundary, the River Macquarie and a direct

line thence to the Latitude of Bateman's Bay; Southern Boun-
dary, Bateman's Bay in a line Westward to the 149th Degree

of Longitude.

2nd. The lands to be held in free and common soccage, and

the grantee to pay a Quit Rent of 5 per Cent, per Annum on the

value to be fixed by the Commissioners.
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3rd. The payment of the Quit Rent not to commence until the is-26.

end of Seven Years, after the grantee shall have been authorised
2 I J " l v "

to Settle On the Land. Regulations
for grants

4th. The Quit rent to be redeemable at the option of the without

Grantee on payment into the Colonial Treasury of a Sum equal
pm

to Twenty Years purchase, provided such payment be made
within Twenty Years after the date and Execution of the Grant.

5th. Land will be granted in the proportion of one Square

Mile or 640 Acres for every (£500) Five Hundred Pounds Ster-

ling of Capital, which the Applicant can immediately command
to the extent of four Square Miles or 2,560 acres.

6th. The Crown reserves to itself the right of making, and con-

structing such Roads and Bridges, as may be necessary for

Public purposes, on the Lands to be granted as above, and to

such Timber, Stone, and other Materials, the produce of the

Land, as may be required for Making and Keeping the said

Roads and Bridges in Repair.

Ra. Darling.

[Enclosure No. 4.]

Surveyor-General Oxley to Governor Darling.

Sir, Surveyor General's Office, 26th Jany., 1826.

1. I have the honor to acknowledge the receipt of the Surveyor-

Colonial Secretary's letter of the 9th Inst., enclosing an extract feport.
*

from Your Excellency's instructions under the King's Sign

YLanual, relative to the disposal of lands in Xew South Wales
and the division of the Territory into Counties, Parishes, etc.,

desiring me to report to Your Excellency on the subject, and to

point out the course, which, in my opinion, it may> be necessary

to pursue.

2. Before I advert to the subject of the instructions, on which Previous

I am to report, I trust it will not be considered irrelevant if I SisposSof
state the principle and practice which, up to this period have crown lands,

governed the disposal of the Crown lands in Xew South Wales,

as they will form the principal practical reasons, which will

prevent His Majesty's instructions being carried into full execu-

tion, so far as they have reference to specific details and regu-

lations connected with the principal measure.

3. From the first Settlement of the Colony, up to the Year Grants made

1810, the successive Governors had granted to Individuals P£°rt°year

177.500 Acres of land, principally to Convict Settlers, the Grants

seldom exceeding 100 Acres; these locations were spread over a

considerable tract of Country in the County of Cumberland, the

forms of the several Grants were very various, and the Quit
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1826. Rent in no case exceeded 2s. per 100 Acres. The only reserva-
•22 July.

tions, made for the use of the Church and Schools (Female
Orphan Institution excepted, the Grant to which exceeds 12,000

acres) were situated at Sydney and Parramatta, and did not

exceed 880 Acres in the whole.

conditions 4. On the arrival of the late Governor Macquarie in 1810, he

ialffgrants by consolidated the several forms of Grants, previously in use,
l. Macquarie. retaining the old Quit Rent, and making a certain portion of

Cultivation the only obligation on the Settler, reserving a right

to roads and Timber, with a non-alienation clause during a

period of five Years.

Area granted by 5. The land granted by Governor Macquarie exceeded 400,000

Acres, a principal portion of which remained unsurveyed at the

period of his departure.

Free selection 6. The Individuals, who received orders for land, were allowed

prospective an almost uncontrolled right of selection; and, as the Country
grantees. became more generally known, the several occupations and Selec-

tions were proportionally more widely seperated and extended;

the lands appropriated by Governor Macquarie for Glebes to the

respective Churches and Schools extended to 2,400 Acres, situated

near such Towns as had Resident Chaplains.

Form of grant 7. An entire change in the form of Grant to be made to

Sir T.
e

Brisbane. Settlers took place immediately after the departure of Governor

Macquarie in 1822; and the principal condition of this new form
was the permanent maintenance of a certain Number of Convicts,

still retaining the old Quit Rent of 2s. per 100 Acres; and, at

Survey of the same time, I was directed to survey the Colony, and divide
colony ordered.

it into Counties, Townships, and Sections of a Square Mile,

reserving in each Township four Square Miles or 2,560 Acres in

the most eligible situation for future Villages, etc., The appro-

priation of these reservations for the support of Churches and
Schools not being at that time contemplated.

The prosecution of such a Survey with the means placed at

my disposal was unfortunately extremely tedious; every exertion

was made to bring up the arrears and to prevent the free Settlers

arriving from England suffering inconvenience by being kept

from the occupation of their Grants.

8. The different Settlements and farms were scattered over an

extent of Country of nearly 250 Miles in length by 140 in width;

and, on the departure of Sir Thos. Brisbane in November last,

Area the several appropriations of land made under his authority ex-

lk
C
T
a
Brisbane.

ceede(i 1,068,000 acres, of which about 200,000 acres were denom-
inated Crown Reserves, and 334,000 contracted to be sold to

Individual Settlers; nearly all these lands were in the possession

and occupation of the persons to whom they were assigned.
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9. Although the situations of these locations were known, yet i826.

the boundary lines of each grant, to the extent of at least one 22
July.

half of the whole, remained unmarked; care, however, had been

taken to reserve in each projected Township one seventh or

nearly so of the intended area of such Township, and, with this Selection

exception, Settlers were permitted to choose their lands in such settlers.
y

situations, as they conceived best adapted to their respective

pursuits.

10. Directions being received from Earl Bathurst to raise the increase

Quit Rent to 15s. per 100 Acres, notice to that effect was given

in the Sydney Gazette of the 5th November, 1823; and, as it was

considered impossible that any Settler could fulfil the Conditions

in the form of Grant previously in use, in addition to such quit

Rent, a new form became indispensable; and, after much con- New form

sideration, the form marked A was adopted. Xo grants, however, adopted^™"

under this form have yet passed the Seal of the Colony; but all

Settlers, who subsequently to the 5th Xovr., 1823, received orders

for land, are considered as holding their land under it, subject

to the Conditions and the increased Quit Rent of 15s. per Hun-
dred Acres.

11. Your Excellency will perceive from this detail that, on Current forms

your arrival in the Colony, there were four forms of Grants in

use,

The 1st for lands ordered by Govr. Macquarie, but not

yet passed the Seal:

The 2nd for lands granted on condition of permanently
maintaining a certain number of Convicts.

The 3rd for lands on which a Quit Rent of 15s. per Hun-
dred Acres is imposed: and
The 4th for purchased lands.

12. As respects the Grants made under the first form, few Unexecuted

comparatively remain to be made out, and those chiefly small
slan s '

ones; the arrear in the second description is greater; and in the

third and fourth forms none have as yet been executed.

13. From the Statement, I have made, it appears that upwards Area of land

of 1,800,000 Acres of land have been appropriated under various
a ienate

•

conditions in New South Wales, including reserves to the extent *

of 200,000 Acres, situated in more than Eighty distinct Parishes

or Townships, and spread over an Area of 35,000 Square Miles,

comprising eight Counties, the boundaries of which are undefined

and of course subject to future arrangement.

14. The present County of Cumberland forms an exception as Reserves in

respects the reserved lands; and, on this point, I beg leave to Cumberland,

refer to the annexed report (Marked B) and return made by
desire of the late Governor to the Archdeacon.
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15. After the most anxious consideration of the state of the

several present divisions of the Colony, I see nothing to prevent

such parts of Your Excellency's instructions, as relate to the

division of the Territory into Counties, Parishes, etc., being-

carried into the fullest effect; and a valuation of such Crown
lands, as remain ungranted within the area of the Settled

Country can also be made, reference being had to the value of

the present located lands, on which a quit Eent of 15s. per Hun-
dred Acres is imposed.

16. The difficulty in making this valuation will be in pro-

portion to the greater or less number of acres, which the Com-
missioners may find previously occupied in each Parish; in some,

the value of the unoccupied lands will be found not worth six

pence per Acre, while in others it may be possible to affix an
aggregate value corresponding in Amount with the Quit Eents
imposed on the granted lands; it, therefore, may be obvious that

these circumstances will prevent anything like an uniformity of

value; and, instead of the Quit Eent in each Parish being alike,

as contemplated by the Instructions, it will vary according to the

quality of the land remaining ungranted, unless an assumed

Value (founded on the present Quit Eent of 15s. per 100 Acres)

is fixed on the lands in Parishes, which are at present only

partially settled.

17. The 31st and 32nd paragraphs* of Your Excellency's In-

structions direct the appropriation of a tract of land equal to the

one seventh part of each County in extent and value, which

tract is to be named the Clergy and School Estate, and to be

taken, if possible, in one continuous and unbroken tract; "and,

when it shall be impossible to select such a tract of land for that

purpose without serious injury and inconvenience to private

Settlers, then the Commissioners shall be at liberty to select

such Clergy and School Estates in two or more Continuous

tracts in the same County; but such Clergy or School Estates are

not to be interspersed with or divided by other lands, excepting

only in such special cases as aforesaid."

18. I regret to be obliged to report to Your Excellency that,

so far as relates to the present settled part of the Country, such

an arrangement of the Clergy and School Estates is impractic-

able; the whole known surface of the Country is extremely

broken, and the soil of various qualities; there are few continuous

tracts of good land, the good and medium portions being inter-

mixed with and frequently surrounded by extensive barren

wastes, unfit for any purpose whatever. It is principally owing

to the Country being as above described, that the Settlers are

* Note 92.
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so widely scattered over an immense Surface, instead of being i82«.

placed in Continuous allotments. I am not acquainted with any

tract of land in the Settled Counties, which could be beneficially

applied to the purposes contemplated in the 31st and 32nd Para-

graphs; and, even if the existing State of the locations in the

several Counties did not oppose insuperable difficulties to the

execution of this part of the Instructions, I humbly and respect-

fully submit that such continuous tracts would inevitably remain

during many Years unproductive wastes, while on the Contrary, Amendment

if the one seventh be permitted to be taken out of the present proposed.
111 '"

reserved lands in each Parish, those lands would speedily come

into demand, as the Parishes became settled; the Church and

School lands would let well, more particularly if the arrange-

ment were not made, which is contemplated by Government of

returning the purchase Money of lands on the purchaser pro-

ducing proofs of the Maintenance of Convicts to a certain extent

free of expence to Government; should this measure be adopted

it would diminish the value of the Church lands, particularly

the portion that may be offered for Sale; and I am the more
induced to submit this to Your Excellency's consideration, be-

cause I feel assured the demand for the labour of Convicts will

continue to exceed the Supply.

19. It may not be unimportant to remark that, if the Church Difficulties

Estate could be taken in one continuous tract, there would in location of

necessarily be in each County about ten Parishes, the lands of
f„ continuous

which, when occupied, would be held by a tenure altogether tracts.

different from the other parts of the same County. No Settler

would take land from the Corporation upon a lease of 31 Years,

who could obtain it either by Grant or purchase from the Crown;
and the rent, which the Church might obtain for such lands,

could not be expected to equal the rent, reserved to the Crown
upon the value of the lands granted. In the first case, the

Individual holds of the Church for a determinable number of

Years, without the power of redeeming the rent and becoming the

proprietor of the land, while the Individual holding under the

Crown pays a fixed rent for ever, with the further advantage
of redeeming it at 20 Years purchase.

20. It would appear from the tenor of the Paragraphs in ques- Discretionary

tion that difficulties were contemplated in the location of the suggested in

Church Estate, and that a certain latitude is therefore given instructions,

to provide against them. I would humbly submit, in consequence,
that, under existing circumstances, it will not be contrary to the

spirit of the Instructions, if the several lands, now reserved in

each Parish to the extent of one Seventh, are comprised in One
Grant to the Corporation of the Clergy.
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This arrangement will cause a little additional trouble; but

the transfers can be as regularly made, and the boundaries of

the lands as well defined and marked on the Record Maps, as they

could be were it possible to set the lands out precisely as directed.

21. The Corporation will also derive an advantage in the

greater value of the lands from their being situated in Parishes,

already settled; the rents of much of this land would become
immediately available, and in a great degree compensate for the

disadvantages of Church tenures, as compared with tenures under

the Crown.

22. The wise and beneficent reservations, directed to be made
in every County in the 30th Paragraph* of Your Excellency's

Instructions, may certainly be eifected without any difficulty; the

reservations, which have already been made, will in a very con-

siderable degree facilitate the execution of these Instructions,

and, in the greater number of instances, provide for the smaller

description of Grants, which Your Excellency may be pleased to

make under the provision contained in the 45th Paragraph* of

them.

23. I have stated in my Report to the late Governor, dated

23rd May last (a Copy of which Marked C is annexed), the

inconvenience, which would attach to the reservation of par-

ticular portions of lands for Public roads, submitting that a

general right to make such roads should be reserved to the

Crown in each Grant; daily experience evinces the necessity of

such a Clause being inserted in the Grants; the principal

obstacles in the formation of New roads through old Settled

districts arise from there being no clause of this kind in the

old Grants.

24. It is with the greatest diffidence that, in reporting to Your
Excellency on the operation of those Clauses in the Instructions,

that relate to the mode in which Crown Lands are to be in

future sold and granted to private Individuals, I shall be obliged

to state the inevitable difficulties that will attend the execution

of them.

25. I have before observed that upwards of 1,800,000 acres of

land are already disposed of on various conditions. This number
of Acres is nearly one quarter of the proposed Area of eight

Counties; and I rather exceed the quantity in estimating that

about an equal quantity of land of three several qualities may
be found in detached' portions, so that, in any given part of the

Settled Country, a Settler, who receives 1,920 Acres, might have

one section of moderately good arable land, another of open

grazing land, and the remaining one comparatively barren and

of little or no value at present. The other moiety consists of

Note 93.
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JCountainous, Rocky Ravines, and stony wastes, covered with ig26.

amall brush and dwarf Timber, in some few parts of which, in 22 July.

the more elevated districts, the Cattle, however, find Shelter and

a precarious Support during- the Winter Season.

26. If, therefore, the 2,000,000 Acres of the Mixed description, Probable

which it is assumed may be found eligible for Settlers, could be of lands.
Va "e

found detached and not intermixed with a large portion of

barren land, its average value might for the purpose of Calcu-

lation he assumed at 3s. per acre; but, if, as directed, the average

of a whole Parish is to be taken as the value, then the price

will certainly not exceed Is. 6d. per Acre; and from this price,

be what it may, the Quit Rent is to be calculated and the lands

put up for Sale.

27. I most humbly submit for Your Excellency's consideration

that such a measure, rigidly adhered to, will be productive of

serious injury to the Crown and little less than ruinous to the

free Settler from the Mother Country.

28. The Instructions direct that all lands, which may have i«»nd grants

been put up to Public Sale and remain unsold for a period of purchase.

Six Months, may be allotted by Your Excellency to free Settlers

in proportion to their Capital, not exceeding 2,560 acres; these

allotments are to be subject to a quit Rent after the first seven

years of 5 per Cent, on the value. I humbly submit that all Lands granted

Settlers, who receive land on a Quit Rent on the value, are as equivalent to

much Purchasers of that land, as persons who may pay for the
lands sold '

same in 12 Months. The Government to encourage emigration

are contented to receive the interest of the full value, remitting

it for the first seven years, and giving the Settler the option of

paying the Capital Sum within Twenty Years.

29. The opulent Man, instead of paying interest on the pur- Advantages of

chase, pays the principal at once; and I think there are just purchase

grounds to apprehend that many of the most valuable Allotments of lands "

of land would be purchased by speculators and land jobbers, who
would be enabled to use the adjacent inferior lands as commons,
and without improvement or any other return to the Crown
beyond the Cost of one or two Allotments. These unprofitable

occupants would be enabled to maintain a decided advantage over

the free emigrant Settler, who in the first instance receives his

land on paying the Interest of the value, and who might, in the

Course of three or four Years, by the improvement and extension

of his Stock, find it absolutely necessary to have more extensive

Grazing grounds; but the opportunity is past and nothing will

remain to purchase but lands, for wThich almost any price would
he too much.

Ser. I. Vol. XII—2 B
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30. I respectfully beg- to remark that Emigrant Settlers, under
the 42nd Paragraph* of the instructions, will only have those

lands allotted to them, which remain unsold; but I think it will

be obvious that such lands must be of the most inferior descrip-

tion, and that no Settler could venture, with any prospect of

Success, to embark his Capital on them either in agriculture or

grazing; all Settlers, arriving from England, expect and indeed

are ordered to receive a grant in proportion to their Capital, and

no Settler, within my experience, has ever arrived here prepared

with Capital to purchase lands in the first instance. I must
again state that the land granted to such Settlers is in fact sold,

the difference solely consisting in the mode of payment; and I

humbly submit for Your Excellency's consideration, how far the

interests of the Government and Settler are promoted in re-

quiring a great additional Capital to be expended in the purchase

of land in the first instance, when it might be so much more
advantageously expended, both for the Public and the Indi-

viduals themselves, in the Stocking and improvements of land,

for which they are able and contented to pay the interest of

their value; and I humbly submit it, as a matter of serious con-

sideration, whether the Government and Settler might not be

proportionably benefitted by receiving optionally (for particular

lands under certain Circumstances) an interest for the cost

price of the land, rather than the Capital Sum, which must
abstract from the Settlers means, however opulent he may be.

31. I humbly submit that, under existing circumstances, it

would be impracticable to carry into full execution the provisions

of the 42nd Paragraph,* which relate to free Settlers. It would

be ruinous to any Settler to be Compelled to remain idle and

without an homestead, until certain Parishes have been surveyed

and put up to Sale. It must be the object of every Settler to get

on his lands, as speedily as possible; and I, therefore, submit,

after the required selection for the Church and School Estate,

Towns, and Villages has been made, that all Settlers of that

description may be at liberty, as heretofore, to make eligible selec-

tions for their respective purposes, taking their land as at

present in Square Miles, which, of course, naturally embrace a

fair proportion of good and bad land, the quit Rent to depend,

according to the instructions, on such valuation as may after-

wards be made by the Commissioners. Until, however, the

general Survey is so far advanced as to admit the valuation of

particular Parishes in the aggregate, the lands for the purpose

of Rent might be valued at 3s. per Acre, being, at 5 p. Cent., a

quit Rent of 15s. per 100 Acres; in so (temporarily) affixing a

* Note 91.
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value of 3s. per Acre. 1 feel <-.mfident I have much exceeded the is-26.

actual average money price; and, on this point, I am in a con- " Jul
- •

siderable measure borne out by the fact of the land to be granted Valueof lands

to the Australian Agricultural Company being valued by His a.A. company.

Majesty's Government at only Is. 6d. per Acre.

32. Respecting the applications, which the resident Settlers are Applications

3tantly making for permission to purchase lands, on the i n̂dSf

condition of 3 Years Credit, at a fixed price of 5s. per Acre,

and to New Settlers, at a rent for the first 3 Years previous to

purchase. 1 most respectfully refer to the report Marked D; and.

until it is possible to make arrangements for public Sale-, it is

for Your Excellency's consideration whether limited sales, on

those conditions and prices, will be any material departure from

the spirit of the discretionary powers, vested in Your Excellency

under the provisions of the 36th paragraph of the Instructions.*

33. The reserves, already stated to have been made in each Grants of

Parish, will I hope afford the means of Settlement for the descrip- neighbourhood

tion of persons, contemplated in the 47th paragraph" of the of towns-

Instructions; but I would respectfully suggest that no orders

for land should be issued to such persons, untill lands are re-

ported to be ready for their reception; such Settlers would,

otherwise, consider they had a right of choice to any ungranted

lands, it being with the utmost difficulty that I can at present

regulate the claims of the numerous individuals of this descrip-

tion, who hold orders for small Allotments.

34. Whatever modification of the Instructions it may appear to

Your Excellency expedient to permit under existing circum-

stance-. I feel it my duty humbly to state that it will be impossible

even to approximate to the mode of survey and settlement, pointed

out in Your Excellency's instructions, so long as Individuals are

not restrained from settling unauthorisedly beyond, what may be

termed the settled limits of the Country; tickets of occupation

of unknown and unsurveyed tracts must obviously diminish the

Sale of lands to a very great extent ; no person who can occupy

undisturbed lands for nothing, will ever purchase or hold on

rent. In another point of view, these tickets of occupation are objections

open to serious objection.. Persons obtaining them take in Cattle occupation,

for payment from other Settlers at the rate of 10s. per head ; and
there are instances of Individuals, possessing scarcely any pro-

perty and of doubtful Character, receiving from £400 to £500 per

An'm in this manner. The Cattle wandering over the Country
almost wild to the great injury of every one endeavouring to

improve the breed of his Stock, and who holds his lands by rent

or purchase, it cannot be expected that any improvements will

* Note 94.
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be made in such occupations, while the facility, with which they

have been obtained, operates as a bar to the improvement and
enclosure of the granted lands by providing additional pasture

without exertion or Commensurate outlay of Capital.

35. I respectfully beg leave to submit to Your Excellency's

consideration the expediency of obtaining, as soon as possible, a

return of the " Tickets of occupation," that have been issued,

to discover as accurately as possible their locality, of regulating

such as are in the vicinity of Settled Districts, where the greatest

injury is experienced, and of requiring from the occupiers of all

of them, particularly those beyond certain boundaries, a rent at

least equal to the Quit Rent upon granted Lands of the tract

of land, they have permission to occupy, which will not place

them in a worse Situation than the Settler, who is confined to

lands held by grant or purchase.

36. Having with respectful deference submitted such re-

marks on Your Excellency's instructions, as appear in my humble
judgment to be of most importance, I will shortly state the course

of proceeding, which I should recommend for Your Excellency's

consideration, in order to enable me to carry the instructions

into effect, modified in such degree as may appear most ex-

pedient to Your Excellency.

37. First, to comply with all the existing orders for Settlers'

lands with every despatch, conforming to the divisions pointed

out in the instructions, and, during the progress of the survey, to

adopt such measures with the Commissioners, as will render

such survey co-operative in the divisional boundaries of Counties

and Parishes and valuation of ungranted lands.

38. Secondly, to confine such Settlers, as may obtain orders for

land, within certain limits, and to defer as much as possible

the extension of Grants to Individuals, until a certain portion

of unoccupied Country is marked and divided as directed.

Settlers, in present possession of lands, cannot suffer much from

a short delay in the measurement of the lands, which they may
be permitted to receive in extension of their original Grants; at

the same time, it would enable me to, reduce to some degree of

method the locations at present ordered, and afford the means

of ascertaining the extent of useful Country available to Settlers,

as well as the reserves for the Church Estate, and for other

purposes.

39. Thirdly, the portions of land, intended to be given to

deserving Applicants under the 46th and 47th Paragraph,* to be

first marked out in such Situations as may appear fit for the

Note 94.
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purpose, and contiguous to the reservations for intended Towns 1826.

and Villages, before such Individuals receive any Warrant or

letter, which may authorize their receiving the same.

40. Fourthly, that, as regards Settlers from England, in order Arrangements

to prevent any inconvenience arising to them from being kept
01 Ilewse t e1 "-

from their farms, they may be permitted to settle in such

Counties and Parishes, as are at present partially Settled, but

not to extend their selection beyond certain limitations of dis-

tance and Surveyed Country.

41. Fifthly, as applications for permission to purchase waste Restriction

lands will principally, if not entirely, be made by established °o purchase.

Settlers, I would respectfully recommend, until the Area of

Measurement and Survey be reduced, it would be desirable to

restrict the permission to purchase to such lands, as immediately

adjoin the present possessions of the applicants, and as nearly

as may be of the required extent of 1,920 Acres. It should be ah purchases to

distinctly understood by the intending purchaser that the Sale

could only be conditional, subject to the approbation of His
Majesty, as departing in some measure from the strict letter

of His Majesty's instructions, and continuing to require the

deposit of 10 per Cent., as an equivalent rent for the land during

the intermediate period, requisite to obtain His Majesty's

approval.

43. Sixthly, as to the Church and School Estates, it not being Reservations

possible within the present range of Settled Country to make SchoolestaS".

the reserves as directed, that one Seventh of each Parish, as

heretofore, may be reserved for that purpose, as there is a con-

siderable tract of Country partially occupied, but not surveyed,

and in which no reserves have been made.

44. Although the Manner, in which land the property of the Procedure in

Crown, situated in Towns, etc., may hereafter be granted or and"elses.
tS

leased, is not adverted to in His Majesty's Instructions, in order

to place Your Excellency in full possession of every point con-

nected with my duties, I have annexed a Copy of a Report
marked E, which I made to the late Governor Sir Thos. Brisbane

on the subject, together with the form of the Grant and lease

adopted in consequence thereof, and now in use.

As soon as the necessary local arrangements can be made, I Assistance

shall respectfully submit for Your Excellency's consideration the Ju??ey
Gd ^

extent of practical assistance, which may be required in field department.

Surveyors, draftsmen, etc., in order to execute the required

duties of the extensive survey contemplated by His Majesty's

Government.
I have, &c,

J. Oxley, Surveyor G'\.
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Government GOVERNMENT AND GENERAL ORDERS.
orders tc
land grants. Civil Department. Sydney, 5 November, 1823.

His Excellency the Governor, having deemed it expedient to make
certain Alterations in the Conditions, heretofore inserted in the
Grants of Land given to Settlers, is pleased to direct that the new
Form of Grants, together with a Schedule of the Conditions intended
to be imposed applicable to all Grants, from Thirty Acres to Two
Thousand, be published for the Guidance and Information of those
concerned.

Numerous Applications having been made to His Excellency by
Individuals, who have expressed a Desire to be permitted to pur-

chase certain Portions of unoccupied Crown Lands, near to or
adjoining their present Grants, and His Excellency, being of opinion
that the Sale of Lands under certain Limitations will be highly
beneficial to the Settler, hereby notifies (until His Majesty's Plea-
sure is known) that He will continue to receive Applications for the
Purchase of Waste Lands, and now directs that the Form of the
Grant, which will, hereafter, be given to the Purchaser of the said

Lands, together with Extracts from His Instructions to the Sur-
veyor General on the Subject be published for general Information.

By His Excellency Sir Thomas Brisbane, K.C.B., Governor of

the Colony of New South Wales, etc., etc., etc.

Know all Men, by these Presents, that, in Order to promote
the due Settlement of the said Colony, and in Consideration
of of having stated to me on Behalf of

His Majesty the King that he the said intends to

settle himself upon the Lands, hereinafter described, or duly to

cultivate the same, or to occupy the same sufficiently with live

Stock, I, the said Sir Thomas Brisbane, in Pursuance of the
Powers vested in me as Governor of the said Colony, do hereby
grant unto the said , his Heirs and Assigns,

Acres of Land, situate in the of County
of , bounded , with all the Appur-
tenances whatsoever, excepting such Timber of native Origin,

as may be considered by or on behalf of His said Majesty, or of

any of His Successors, to be fit for Government Naval Use, or
for the Construction of Roads and Bridges, and excepting such
Parts of the said Land, as may hereafter be set out for a High-
way or Highways by any Person or Persons, lawfully autho-
rised in that Respect, To hold the said Land with the Appur-
tenances, except as aforesaid, to the said his Heirs
and Assigns', for ever, paying, therefore, yearly from
Day of to His Majesty, His Heirs and Successors,

or as he or any of them shall appoint, the Quit Rent or Sum
of Fifteen Shillings for each and every Hundred Acres of

lawful Sterling Money, until the same shall be redeemed by the

said , His Heirs or Assigns, at the Rate of Twenty
Years' Purchase. And this Grant is further on Condition that

the said doth in the Course of Five Years from the

Date hereof clear or improve Acres of the said Land,
or maintain for One Year Convicts, or erect

Buildings, Fences or other permanent Improvements, to the

Value of £ , within the said Term of five Years, which
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shall be ascertained by two Persons, one to be appointed by the 1826.

Crown, and the other by the said : and not within 22 July.

the same Term of Five Years voluntarily alienate the said Government
Land, or any Part thereof, except in Exchange for Lands in orders re

the Colony, certified by three Freeholders of the Colony to be land grants.

of equal Value with the Lands, so alienated. Provided always
that if the said Rent, until redeemed, be unpaid Ten Days after
being due, or any or more of the aforesaid Clauses or Con-
ditions be not duly observed, or be broken, then this Grant
shall be void; and it shall be lawful for His Majesty, or any of

His Successors, or any Person duly authorised in that Behalf,

to re-enter into the said Lands, or any Part thereof, and thence
to remove the said or his Heirs or Assigns, and to

hold or re-grant the same, notwithstanding these Presents.

Given under my Hand. etc.

It is expected and will be inserted, as a Condition in the Holding
of all future Grants, that the Settler, receiving a Grant of

30 Acres, shall clear and cultivate 10 Acres thereof, or maintain three
Convicts for One Year, or erect Buildings, Fences, or other per-
manent Improvements to the Value of £50, within the Term of

Five Years, which Value shall be ascertained by two Persons, one
to be appointed by the Crown, and the other by the Grantee.

50 Acres 15 Acres, or four Convicts, or Buildings as
aforesaid to the Value of £75, etc.

60 Acres 16 Acres, or four Convicts or Buildings, etc.,

as aforesaid.
70 Acres 17 Acres, five Convicts or Buildings, etc., £ 85
80 Acres 18 Acres, 5 Convicts, or Buildings, etc., £ 90
90 Acres 19 Acres, 5 Convicts, or Buildings, etc., £100

100 Acres 20 Acres, 5 Convicts, or Buildings, etc., £100
120 Acres 22 Acres, 6 Convicts, or Buildings, etc., £110
150 Acres 25 Acres, 6 Convicts, or Buildings, etc., £125
200 Acres 30 Acres, 7 Convicts, or Buildings, etc., £150
270 Acres ..., 35 Acres, 8 Convicts, or Buildings, etc., £175
300 Acres 38 Acres, 9 Convicts, or Buildings, etc., £190
400 Acres 45 Acres, 11 Convicts, or Buildings, etc., £225
500 Acres 50 Acres, 12 Convicts, or Buildings, etc., £250
700 Acres 60 Acres, 15 Convicts, or Buildings, etc., £300
800 Acres 65 Acres, 16 Convicts, or Buildings, etc., £325

1,000 Acres 70 Acres, 19 Convicts, or Buildings, etc., £350
1,100 Acres 75 Acres, 19 Convicts, or Buildings, etc., £375
1,200 Acres 80 Acres, 20 Convicts; or Buildings, etc., £400
1,500 Acres 120 Acres, 30 Convicts, or Buildings, etc., £600
2,000 Acres 120 Acres, 30 Convicts, or Buildings, etc., £600

By His Excellency Sir Thomas Brisbane, K.C.B., Governor of
the Colony of New South Wales, etc., etc., etc.

Know all Men, by these Presents
;
that, in Consideration of

,

having duly paid, on Behalf of His Majesty the King, the Sum
of Pounds of lawful Money of Great Britain, being the
Value or Price affixed by me, on Behalf of His said Majesty,
on Acres of Land that I, the said Sir Thomas Brisbane,
in Pursuance of the Power vested in me. as Governor of the
said Colony, do hereby grant unto the said A.B., his Heirs and
Assigns, Acres of Land, situate in the Township of

and County of . bounded
with all Appurtenances whatsoever, excepting such Timber of
native Origin, as may be considered, by or on Behalf of His said
Majesty, or of any of His Successors, to be fit for Government
Naval Use, or for the Construction of Roads and Bridges, and
excepting such Parts of the said Land, as may be hereafter
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1826. set out for a Highway or Highways by any Person or Persons,
22 July. lawfully authorised in that Respect, to hold the said Lands

Government wito the Appurtenances, except as aforesaid, to the said A.B.,
orders re his Heirs and Assigns for ever, paying, therefore, yearly from
land grants. the Day of to Hig Majesty, his Heirs

and Successors, or, as he or any of them shall appoint, the
Quit rent or Sum of Two Shillings for each and every Hundred
Acres of Land, hereby granted, until the same shall be redeemed
by the said A.B., his Heirs or Assigns, at the Rate of Twenty
Years Purchase.

In Witness, whereof, I have hereunto set my Hand and Seal
of the Territory at Sydney in New South Wales, this

Day of in the Year of Our Lord, One thousand eight
hundred and twenty

Exteact from His Excellency The Governor's Instructions to the
Surveyor General.

[A copy of these instructions ioill he found on p. 332 et seq.,

volume XI.

1

By His Excellency's Command.
F. Goulburn, Colonial Secretary.

[Sub-enclosure B.]

Surveyor-General Oxley to Archdeacon Scott.

Surveyor General's Office,

Keverend Sir, 29th August, 1825.,

Return of 1. In conformity with the direction, contained in a letter,.

in counties of dated 16th June, from Major Ovens, Private Secretary to His

andCamden. Excellency the Governor, I do myself the honor to forward here-

with a list of the unlocated lands in the Counties of Cumber-
land and Camden, and in this return I have included the whole

of such lands as are at present in the actual occupation of

Government, together with the granted Glebes, and lands set

apart for Schools under the old regulations; the remaining un-

granted lands in the County of Cumberland, not adverted to

in this return, may be considered as of little present value, con-

sisting principally of barren rocky tracts in the South Eastern

parts of the County between Georges river and the Coast, also

large tracts of a similar description between the harbour of

Port Jackson and Broken Bay.

Allocation of I am of opinion that the value of the lands comprehended in the

schoofestates return is not equal in Amount to one seventh of the granted
in county of lands in the County of Cumberland; the actual number of acres
Cumberland. « i -i i • i .-it i i i

of land, which will be necessary to make up the one seventh

part required to be set apart for the Church, cannot be imme-
diately stated, as reference must be had to the value of the

lands originally granted to Settlers previous to improvements

being made thereon; while, on the other hand, much of the land

now returned being favorably circumstanced with respect to
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situation, and considerable sums expended on enclosures and ig26.

buildings by the Crown, a less proportion will now be required 22July.

to equal the value of the granted land in its natural state, than Allocation of

would have been the case, provided one Seventh of the whole school estates

County had originally been set apart, in accordance with th.e cuSiberiand

-

rules prescribed in Lord Bathurst's dispatch.

It is impossible to make a correct return of the value of the n ' H
JL
in county

li-i-i t • • r> r> i -i of Camden.
ungranted lands m the adjoining County of Camden without an

.

actual inspection and survey of the whole County, a great

proportion of which is of little value and not likely to be further

Settled; as this County was originally much occupied by the

Government herds, considerable tracts were reserved for their

use, and. I think the value of the ungranted lands, so reserved,

is more than equal to one seventh part of the value of the

land granted to Settlers in its original state; with reference

to those parts of the County altogether unoccupied, either by the

Crown or Individuals, there can be no difficulty in making the

Church Reserves of a proportionate value with the lands which

may be set apart for Settlers, and I shall take immediate measures

to ascertain what quantity of useful land remains ungranted
(exclusive of the lands herewith returned) in order that the de-

ficiency of Church lands in the County of Cumberland may be

made up therefrom.

4. The Glebes in the actual occupation of the resident Chap- inclusion of

i- •l-ii-i i-i ii ii glebe lands
Jams are included in the return herewith made; but no value has in returns.

been affixed thereon ; the real present value of these lands can be

best estimated by the Clergymen who occupy them, as the whole

of the Glebes set apart have been enclosed, and a portion cleared

at the expence of Government, and the return therefrom must
therefore be encreased or diminished according to the purposes

to which those lands may be appropriated by the occupiers.

5. I do not think high rents can be obtained for land in its Probable value

^ i-i .
ot church lands.

natural state on a lease for 28 Years; but, m order to arrive at

some general result, I have assumed a rent proportionate to the

value of the lands estimated at 5 per Cent., and as the lands set

apart for the Church will in most Cases (provided the portion to

be reserved in each County be taken in seperate portions out of

every Parish) be favorably situated, the value of those lands is

not overrated at 5s. per Acre, for the purposes of Calculating a

rent thereon, and this rent I am of opinion can be at present

obtained for the greater proportion of the lands included in the

present return, as being unlocated in the County of Camden.

I have, &c,

J. Oxley, Surveyor Gl.
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[Enclosed in sub-enclosure B.]

A General Return of the Ungranted Lands in the County of

Camden.

District or
Parish.

- Name of the
Occupier.

Quar tity in

-3
c a
c3 3
O) u
a o
<u **

5 J

Estimated
Value.

!

Remarks.

<
O
O

w
a/

Q
V
0- 99

CO
a

Brownlow Hill

Camden

Picton

Bargo

Mittagong

Hill

Government

unoccupied

unoccupied

unoccupied

unoccupied

Government

1,500

5,600

1,700

2,000

2,000

8,000

20,000

••

1,500

1,400

850

300

500

3,000

3,000

..

Government graz-
ing ground, West
side of theNepean
River.

)

n
40,800 10,550

1826.
22 July.

Return of

ungranted lands
in county of

Camden.

[Sub-enclosure C]

[This sub-enclosure consisted of copies of the letters from
surveyor-general Oxley to Sir Thomas Brisbane and Major
Ovens, and from Sir Thomas Brisbane to surveyor-general Oxley,

dated 18th Jane, 182k, 23rd May, 1825, and 12th August, 182k,
respectively; see pages 33k, 692, and 335, volume XL The letter

to Major Ovens was addressed to secretary Goulburn in the copy

transmitted in this despatch. The forms of grants, referred to

^as marl-ed A and B in the letter, dated 23rd May, 1825, were the

two forms recorded in sub-enclosure A. The following additional

papers were enclosed:—

]

II] Form of Application for land by free Settlers from England. Form of

Sir, Sydney, g?n

I do myself the honor to enclose to Your Excellency a letter
from the Colonial Office authorizing me to proceed to this Colony as
& Settler, and informing me that Your Excellency would give me a
grant of land in proportion to the Capital I intended to employ in

Agricultural pursuits.
I beg leave most respectfully to submit to Your Excellency that

it is my intention to vest £ in Stocking and improving such
land as your Excellency may please to assign me, and I respectfully
refer to the Certificate annexed in proof of my being in possession
of the above Stated Capital. I have, &c,
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1826.
22 July.

Form for

certificate of

financial
stability.

[2] Certificate of Financial Stability.

Sydney,
We the Undersigned do hereby Certify that Mr is to

our Knowledge in possession of £ in Cash and Goods, and
that we have every reason to believe it to be the intention of the

said Mr to invest the same in Agricultural pursuits.

Form of

memorial for

emancipist
soliciting
additional
land grant.

Form of
certificate

of character.

Alterations
necessary for
free settlers.

[3] Form of Memorial for land,, by Settlers and others.

To His Excellency Governor Darling, &c, &c, &c.

The Memorial of A.B., resident in the parish of C, most respectfully

sheweth that Your Excellency's Memorialist arrived in this Colony
in the Ship in the Year under Sentence of Trans-
portation for years, that Your Memorialist is now free by*

and has acquired f head of horned Cattle and Sheep.
and has received from Government Acres of land (or not,

as the case may be) which are wholly or in part (as the case may
be) under Cultivation; that Your Excellency's Memorialist has now
in his employment Convict Servants, and has maintained
the same free of expense to Government; that Your Excellency's

Memorialist is married (or not as the case may be) and has a family
of Children and resides upon his land (or not as the case
may be). Your Excellency's Memorialist therefore respectfully

solicits Your Excellency will be pleased to order him such a portion

of land in extension, as Your Excellency may deem meet, in con-

sideration of the foregoing statements and the Subjoined Certificates

of Memorialist's general good Character and the means in his

possession to improve and cultivate the same.

And Your Excellency's Memorialist will ever pray, &c.

We, the Undersigned Magistrate and Chaplain acting for the
Parish of , do hereby certify that, during the Period A.B.
has resided within the said Parish, he has conducted himself as an
honest industrious man, and we further Certify, that we believe
the statement made by him, as to his family and present property,
to be correct, and that he will cultivate and improve such land as
may be granted to him.

Magistrate.
Chaplain.

or by three land holders of known respectability.

Note.—By omitting the description, in the first part of this form
of Memorial, the form may be easily adapted to the circumstances
of Individuals born in the Colony, or who may have originally

arrived free, and the Certificate in these latter cases may state the
intention of the parties to reside on the land, as well as the inten-

tion to cultivate or otherwise improve it; other matters of detail

may also be altered, so as to meet the circumstances of most of the
cases intended to be submitted to His Excellency's consideration.

* Here state if by service, free pardon or emancipation.

f Insert description of property in possession.
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[Sub-enclosure D annexed to C] 1826.
22 July.

Surveyor-General Oxley to Sir Thomas Brisbane.

Sir, Surveyor General's Office, 4th November, 1824.

1. The very numerous applications, which are continually Proposed

made to Your Excellency to extend the grants of land already in
exteJsiJn of'

C

the possession of Individuals, having- rendered it indispensable ^ nd giants.

that some permanent principle should be adopted in order im-

part ially to regulate the proportion of land intended to be given

to each deserving applicant, in obedience to Your Excellency's

directions, I do myself the honor of submitting a proposition

having that object in view, the outline of which met with Your
Excellency's approbation in the last interview I had the honor

to have with Your Excellency on this Subject.

Assuming therefore that each Grantee, fulfilling the conditions

of his original Grant, viz., to clear and cultivate a certain pro-

portionate number of acres, will of necessity (within the limited

term of 5 Years) employ one Convict for every 100 Acs. so

granted, as every Settler here does grazing with agriculture, I

would respectfully suggest that for each Convict supported by

the Settler free of expence to the Crown, beyond one for every

100 Acs. originally granted, that every applicant should receive

an additional grant of 100 Acs. for every Convict so employed
by him, beyond the number it is assumed above as necessary to

bring his original grant into cultivation. Thus for example, A
Settler in the Year 1821 receives a Grant of 1,000 Acres, and it

appears from the muster list of that year, or any succeeding

Year, that he had in his Service, say 6 Convicts, and that by the

muster list of 1824 it appears that the same settler employs 16

Convicts, and that the average number, so employed for the last

Complete Year, was in Consequence 14, it would be seen that, on
this principle, such Settler, so applying for an extension of his

Grant, had at least a fair claim to receive 400 Acres, in as much
as Government had been relieved for One Year of the expense
of maintaining 4 Convicts, and taking the average expense of

each Convict to Amount to £25 per Annum, and the Average
Value of Land to be 5s. per Acre, 100 Acres for each Convict so

employed will not, I hope, be considered too great an extension

of the original Grant; and I venture to express my opinion that

this plan will be equally applicable to the claims of every descrip-

tion of Settlers; I think it will appear to Your Excellency that,

on the principle above stated, no one but a bona fide settler,

actually employing his Capital and industry on the land orig-

inally granted, need apply for an extension of his Grant, the

Government will benefit in proportion to the number of Convicts
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1826.
22 July.

Proposed
regulations re

extension of

land grants.

each Settler may employ in excess, while the Settler will be

rewarded for his industrious exertions by a corresponding

liberality in the extension of his Grant.

3. In order to guard as much as possible against fraud and col-

lusion, a Certificate from the Colonial Secretary of the Average
Number of Convicts, employed by the Applicant for a Complete
past Year, should be an indispensable requisite, and it would
very much trend to prevent improper and importunate appli-

cations, if none were received that did not disclose this most
necessary document.

4. It would also be an important point towards attaining a

Correct Knowledge of the Convicts in the employment of Settlers,

if, on the discharge (for whatever reason) of the Convict, a Cer-

tificate thereof was transmitted by the master to the Office of

the Colonial Secretary.

I will only further observe that, on the principle thus stated,

no greater number of additional acres of land can ever be

granted in one Year to original Settlers, than in proportion to

the Number of Assigned Convicts, and that the Government
will receive the value of the Maintenance of the Convict before-

hand, while it was not obligatory on any Settler to take a Single

Convict more than his Capital and pursuits enabled him profit-

ably to employ ; and I hope, if Your Excellency should be pleased

to adopt this suggestion, that it may be the means of reconciling

the present conflicting claims of the Settler with the obligations

which are no less due to the liberal encouragement which it has

been so much the object of Your Excellency's Government to

afford to all Classes of the Community.
I have, &c,

J. Oxley, Surveyor Gl.

Map of town of

Parramatta.

Return of

allotments.

[Sub-enclosure E.]

Surveyor-General Oxley to Secretary Goulburn.

Sir, Surveyor General's Office, 5th April, 1823.

1. I beg leave respectfully to submit, for the approbation

of His Excellency the Governor, a Map of the Town of Parra-

matta.

2. The Map is accompanied by a return of the proprietors or

occupiers of the Allotments within the Town ; His Excellency

will not fail to perceive that, out of 390 Allotments, not more
than 10 hold their lands by lease from the Crown, and that 6

other persons hold grants or are entitled thereto, in consequence

of the value of the buildings they have erected on the ground.

The Quit Rents, at present payable annually by the lessees of
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the Crown, do nor amount to Twenty Pounds; the remainder of iS26.

the Town lands, being held hy permissive occupation, pay no u y'

Quit Kent, and no legal title can be given or transfer made of ;\
1

^
e
,

nc
.

e
1

of

such land by the Occupant, as the Crown has neither leased or

granted to the Individual any definite interest in the ground.

In order to remedy in some measure the loss and inconvenience Proposed

to Individuals, arising out of such a State of Property, and to anotments.
Wn

secure to the Crown the full benefit of the Ground rents, properly

derivable from Town lands, I "respectfully beg leave to enclose

the draft of a lease to be given by His Excellency to the present

proprietors of Town lands in Parramatta. By the return which

accompanies the Map, it will appear that the Amount of Quit

Rents, arising from such leases, will be upwards of £600 per

Annum, besides the contingent advantages of fines on renewal;

and. should the lessees at any future time be desirous of possess-

ing their Allotment in fee. the Amount of Quit Rent receivable

will be double, and a very Considerable Sum received as a fine

for making the lease into a Grant.

3. Although the Amount of Quit Rent per rod or perch (6d.) Quit rent?

on all leases, and 9d. per rod or perch on all Grants, may in the fown^fiotments.

present State of the Towns of Sydney and Parramatta be con-

sidered as a fair and equitable rent, I would most respectfully

suggest that the quit Rent to be payable from the lessees of the

more distant and less improved Townships of Liverpool, Rich-

mond. ^Yindsor, &c., be in the first instance limited to 3d. per

rod or perch, for a lease of Twenty One Years duration; but.

should any proprietor be desirous of receiving a Grant of his

Allotment, then, in that case the terms to be the same as in the

Towns of Sydney and Parramatta. This regulation will tend to

prevent the accumulation of Grants of Town lands in the hands
of Individuals, and secure to the Crown the prospect of an

encreased Quit Rent at the expiration of the leases, consequent

on the probable encreased value of property in the remoter

Townships.

4. The Allotments, shaded green in the plan, are reserved for

the use of the Crown and for such purposes as His Excellency

may please to appropriate them.

His Excellency will observe that one individual, Saml. Larkin. Allotments

holds no less than 20 distinct Allotments, few of which are either s.

6

Larkin.

enclosed or built upon; to these lands I am not aware that he

possesses any interest in them by purchase from persons who had
no right to dispose thereof; I most respectfully request His Ex-
cellency's Commands what number of leases it is his pleasure

shall be made out for Samuel Larkin. Should His Excellency

the Governor be pleased to approve of the manner of disposing
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1826. of Town Allotments, thus respectfully submitted for his con-
22 July.

sideration, I beer to assure you that no time shall be lost in carry-

ing His Excellency's commands into full effect.

I have, &c,

J. Oxley, Surveyor Gl.

[Enclosure A to sub-enclosure E.]

Form for FORM FOR GRANT OF LAND.

foments™ Nfw Kotjtti Wufs By IIis Excellency Sir Thomas Brisbane,
injj/w fcoum wai.es.

Knignt Commander of the Most Honorable
Military Order of the Bath, Captain General, Governor and Com-
mander in Chief in and over His Majesty's Territory of New South
Wales and its Dependencies.

Whereas full Power and Authority for granting Lands in the
Territory of New South Wales is vested in His Majesty's Captain
General and Governor in Chief, or, in his Absence, the Lieutenant
Governor for the Time-being in and over the said Territory and its

Dependencies, by His Majesty's Instructions under the Royal Sign
Manual, bearing Date the Fifth Day of February, One thousand
eight hundred and twenty one ; Now, in Pursuance, therefore, of the
Power and Authority in me vested as aforesaid, I do by these
Presents give and grant unto all that Piece or Parcel
of Land, lying and situate on the Side of Street,

in the Town of containing by Admeasurement
to have and to hold the said Piece or Parcel of Land unto the
said his Heirs and Assigns for ever; yielding- and
paying therefore yearly and every Year unto His Majesty, His Heirs
and Successors, the annual Quit Rent of Ninepence per Rod, of

lawful Sterling Money of Great Britain, on the Thirtieth Day of

June in each and every Year: Provided always, and it is hereby
expressly to be understood, and these presents are on the following
Conditions; That, if the said Annual Quit-Rent be in Arrear for

the Space of Twenty Days after the Time appointed for Payment
thereof, the same may be recovered by Distress or otherwise, as
His said Majesty, His Heirs and Successors may deem proper or

be advised. And in Case no sufficient Distress be found, and the

said Quit rent be in Arrear after that Time, the Whole of the said

Land to revert to the Crown, and these Presents to be and become
from thenceforth absolutely null, void, and of no Effect, any Thing
herein contained to the Contrary notwithstanding : Provided, and it

is hereby also expressly to be understood, that if at any time here-

after the said Grantee, his Heirs or Assigns, or other Proprietor of

the said Land for the Time-being, shall be minded and desirous of

redeeming or purchasing off the annual Quit Rent hereby reserved

and made payable, he, she, or they may be at Liberty so to do, on
paying to His Majesty, His Heirs and Successors, the Sum of

. .

* being equal to Twenty Years of the said Quit-rent hereby
reserved; and, in that Case, from and after the Payment thereof,

the said annual Quit-Rent to cease and determine, and the said

Land, and the Owner or Proprietor thereof from thenceforth shall

be and become absolutely released, freed and discharged therefrom.

And it is hereby also expressly to be understood that, if at any
Time hereafter the said Land, or any Part thereof, shall be required

bv His said Majesty, His Heirs or Successors, or His Majesty's
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Government for the Territory aforesaid, for the making and iin- 1826.

proving the Street's, or the Town aforesaid, or any other public 22 July.

Purpose, i! may be resumed by His Majesty. His Heirs or Sue- Form for

is. on giving the said Grantee, his Heirs or Assigns, or other grantoftown

legal Proprietor thereof, Twelve Calendar Months Notice thereof allotments,

in Writing, and paying for such Buildings as may be then standing

,m the said Land, or such Tan thereof as may be so required as

aforesaid, and for the Fee Simple of and in the same, according to

Valuation thereof to be mad.' by two indifferent Persons, one to be

chosen on either Side in the usual and customary Manner. But,

in the Event of Refusal on the Part of the Proprietor of the said

Land to nominate and appoint a Person on his Part for the Purpose
aforesaid, both the said Persons to be nominated by His said

Majesty. His Heirs and Successors, or the Governor for the Time-

being.

In Testimony whereof. I have hereunto set my Hand, and the

Seal of the Territory, at Sydney, in New South Wales this

Hay of in the Year of Our Lord One
thousand eight hundred and twenty

L
Enclosure B to sub-enclosure E.]

Form for Lease of Land. Form for

By His Excellency Sir Thomas Brisbane, leaseofland '

jNF.w feOUiH wales.
Knight Commander of the Most Honorable

Order of the Bath. Captain General. Governor and Commander in

Chief, in and over LI is Majesty's Territory of New South Wales
and its Dependencies. &c, &C.

By Virtue of the Power and Authority in me vested. I do. by these
presents, Demise, Lease. Set. and to Farm Let unto
that Piece or Parcel of Land, lying and situate on the side

of Street, in the Town of containing by ad-
measurement Rods, bounded to have and to

hold the said Piece or Parcel of Land unto the said
his Executors. Administrators, and Assigns, for and during and
unto the full End and Term of Twenty one Years next ensuing, to

be fully complete and ended, from the Thirtieth Day of June last.

yielding and paying therefor yearly, and every Year during the said
Term, unto His Majesty. His Heirs and Successors, the annual
Quit Rent of Sixpence per Rod, of lawful Sterling Money of Great
Britain, on the Thirtieth Day of June, in each and every Year,
during the said Term: Provided always, and it is hereby expressly
to be understood, and these presents are on the following Con-
ditions : that, if the said annual Quit rent be in arrear for the
Space of Twenty Days after the Time appointed for Payment
thereof, the same may be recovered by Distress or otherwise, as
His said Majesty. His Heirs and Successors may deem proper or be
advised ; and in Case no sufficient Distress be found, and the said
Quit rent be in arrear after that Time, the Whole of the Land to

revert to the Crown* ; And provided also that the said

shall in no Way either divide the said Land, or separate or par-
tition off any part or Parcel thereof, or directly or indirectly lease,

let, sell, alienate, or transfer the same, or any part thereof, or any
Buildings erected thereon, or any part thereof, without the Licence
and consent of the Governor of the Territory for the Time being
for that purpose first had and obtained, in any or either of which Cases

* Footnote in original.—Recommend to be omitted in future Town leases.

Ser. I. Vol. XIT—2 C
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1826. above mentioned, (and) this present Lease to be and become abso-
22 July. lutely null and void: And it is hereby further understood that, in

FormToi-

- Case the said Lessee, his Executors. Administrators, or Assigns.

lease of land. should be desirous hereafter of purchasing the Fee-simple and In-
heritance of the said Land hereby leased, subject to an annual
Quit-Rent, as hereinafter mentioned, he or they shall be at Liberty
so to do, on paying to the Crown, for the Purchase thereof, an
Fine equal to Twenty one Years of the Quit Rent hereby reserved

;

or, in the Event of the said Lessee, his Executors, Administrators,
or Assigns, erecting on the said Lands such Buildings as may be
approved of by the Governor for the Time being, according to a
Plan and Specification thereof, to be previously submitted to Him
for His Approval, provided that the same shall not be of less

actual Value and Cost than One thousand pounds Sterling; then.
and in either of the said last mentioned Cases, a Grant of the said
Land will be made to the said Lessee, or other legal Proprietor of
the said Land, subject to the Payment of such reasonable annual
Quit Rent as may be deemed proper by the Governor for the Time
being, not exceeding double the annual Quit Rent hereby reserved,
to hold to him, his Heirs and Assigns for ever : And it is to be
hereby understood, that iu Case the said Land should be required
by Government at the Expiration of the Time hereby created, the
said his Executors, Administrators or Assigns, shall

be repaid or remunerated for any Buildings that may be then stand-
ing thereon, according to a Valuation thereof to be made by two
indifferent Persons, one to be chosen on either Side in the usual and
customary Manner; or in Case any part of the said Land at any
Time hereafter during the said Lease should be required by the
Governor for the Time-being for the making and improving the
Streets, it may be resumed by the Crown, on giving the said

his Executors, Administrators, or Assigns, Six Months'
Notice thereof, and paying for such Buildings as may have been
erected thereon, and for the Fee or such Term of Years then un-
expired as the Proprietor of such Land may then possess, accord-

ing to a Valuation thereof to be made by two indifferent Persons,

chosen in the customary and usual Manner. But, in the Event of

Refusal in either of the two last mentioned Cases, on the Part of

the Proprietor of the said Land to nominate and appoint a Person
on his Part for the purposes aforesaid, both the said persons to be

nominated by His said Majesty, his Heirs and Successors, or the

Governor of His said Majesty's Territory for the Time-being.

In Testimony whereof, I have hereunto set my Hand and
Official Seal, at Sydney, in New South Wales, this

Day of in the Year of our Lord

[Enclosure No. 5.]

Members of the Land Board to Governor Darling.

Land Board Office, Bent Street, Sydney,

Sir, 23rd February, 1826.

Report by 1. We have the honor to acknowledge the receipt of two

on'pioposed Letters, written to us at Your Excellency's desire by the Colonial
modifications Secretary on the 14th and 16th Instant, with which he trans-

mitted an Extract from the Instructions, addressed to Y~our
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Excellency under the King's Sign Manual on the 17th July, is26.

1825, relative to the disposal of the Crown Lands in this Colony, 2 2 July -

together with a report from the Surveyor General on the same Report by

subjeet. and "desiring our opinion as to the course, which, under n proposed

existing circumstances, may appear to us advisable to adopt in
S°iSfeicSnB.

granting and disposing of the Crown Lands, so as to meet the

views of His Majesty's Government, as far as may be prac-

ticable."

2. Before we proceed to the general consideration of the In-

structions and Report in question, we feel it our duty to lose no

time in stating, for Your Excellency's information, that the Criticism of

greater proportion of the Applications for Land, laid before us 5JffiJSSed by

by the Surveyor General, are for additional Grants founded on Sir t. Brisbane,

the Government Notice of the 8th November, 1824,* a Copy of

which is enclosed, and on which we consider it urgent to offer

some remarks.

3rd. This Notice, which holds out to each Settler an additional

Grant " of 100 acres of Land for every Convict, maintained by

him free of expense to the Crown for one complete year, such

Convict being in excess above the number of one maintained

by the Applicant for every 100 Acres, originally granted him,"

does not, from any Official Dispatches or other Documents,
addressed to His Excellency the late Governor (which we have

seen), appear to have been published either in pursuance of

Instructions under the Sign Manual or from the Secretary of

State for the Colonies; and the reasons, therein assigned for the

extension of Grants, so far from appearing to be sanctioned or

confirmed by the Instructions under the King's Sign Manual of

the 17th July last, are on the contrary inconsistent therewith.

By the 41st Paragraph of those Instructions^ a Credit of 32s.

only is to be allowed to Settlers " for each and every Convict,

they shall have employed and wholly sustained at their own
expense for the term of twelve Calendar Months," which differs

essentially both in the kind and extent of encouragement for

maintaining Convict Servants free of expense to the Crown,
from that held out in the Government Notice remarked upon.

The continuance, therefore, of this mode of reward or premium
for maintaining Convict Servants to the extent, held forth by
the Government Notice of 8th November, 1824, in addition to the

pecuniary remuneration, granted by the 41st Paragraph of the

Instructions under the Sign Manual, would obviously be extrava-

gant, and so highly injurious to the Interests of the Crown that

we are satisfied it has never been contemplated by Government in

any Instructions, transmitted from the Colonial Department to

tins Country.

* Note 95. f Note 96.



404 HISTORICAL RECORDS OF AUSTRALIA.

1S26.
22 July.

Value of

concessions
offered.

Proposed
repeal of

government
notice.

Settlement of

claims to be
postponed.

To view it in this light, we need only observe that the lowest

computed value of 100 Acres of Land at 3s. per Acre is £15

Sterling; and consequently an additional grant of Land to that

extent for the yearly maintenance of each Convict servant, free

of expence to the Crown, gives a ratio of remuneration of nearly

ten times the amount of that, held out by Government for the

maintenance of a Convict servant during the same period by the

Instructions of 17th July, 1825. We have further to observe

that, in the present state of the Colony, encouragement of this

nature is altogether unnecessary, the voluntary demand for Con-
victs as servants to Settlers being now much greater than can

be supplied.

4. It further appears to us that the Government Notice in

question is not only complicated in its details, but liable to

abuse, as being of a nature to hold out temptation to the making
of fictitious musters and unfair returns of Convict Servants

employed.

5. Under these circumstances, we beg leave respectfully to

suggest for Your Excellency's consideration the expediency of

causing it to be publicly notified that the said Notice of the

3th November, 1824, should be considered as repealed, and should

cease to have effect from the commencement of the present year,

or from such other fixed period, as Your Excellency may deem
most advisable.

6. With respect to those Settlers, who may establish their

Claims for extensions of Land under the Government Notice of

the 8th November, 1824, as they are already settled and in

possession of Land in the Colony, and cannot consequently suffer

much from a short delay in receiving the extensions, which they

claim on the faith of the Government Notice in question, we
would further beg to suggest the expediency of postponing the

satisfying of their Claims, until the Surveyor General ha's had
sufficient time to reduce to some degree of method the locations,

already ordered to New Settlers, and may also be enabled to

ascertain the extent of useful Land, available for the satisfaction

of such additional Grants in the immediate neighbourhood of

each Claimant's present property, as also the reserves to be made
for the Church and School Estates, as pointed out in the 38th

Paragraph of his report to Your Excellency of the 26th LTltimo.

7. In the event Your Excellency may deem it advisable to

cancel the Government Notice of the 8th November, 1824, as

recommended, it will be found indispensable that some permanent

Regulation should be adopted in its room to meet the numerous
and unreasonable applications, which will otherwise be con-

tinually pouring in upon Your Excellency from resident Settlers
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for the extension of their Grants. With this view, we would is2G.

respectfully suggest that, as the instructions of the 17th July " u> '

last direet that the Crown Lands shall be put up to Public Sale, ^"JggJna
and as the Settlers in General, after the discontinuauee of the ^"additional

Government Order in question, will have no grounds whatever

for making further claims on the liberality of Government, a

Public Notice should be issued declaring- that all those Settlers,

who have already received Grants of Land without purchase,

should not in future receive any additional Grant from Govern-

ment, unless by purcliase, after the Survey and Subdivision into

Counties, Hundreds and Parishes, shall have taken place, with

the exception alone of those, who may have well founded claims

upon Government for an extension of their Grants, as a reward

for some important Public Service, they may have rendered to

Government or to the Interests of the Colony. The Publication

of a Notice of this nature will save endless trouble, as it will at

all times furnish a ready Answer to unreasonable Applications,

and will prevent the intrusion of a numerous Body, who have

no claim whatever upon Government, but on the contrary have

already received liberal Grants or Extensions almost without

exception.

8 We further feel it our duty to lose no time in submitting- Proposal

for Your Excellency's consideration the subject of Tickets of tickeSof
8

Occupation. The Surveyor General in the 34th Paragraph of occupation,

his report states " that it will be impossible even to approximate

to the mode of Survey and Settlement, pointed out in the In-

structions to Your Excellency under the Sign Manual, so long

as Individuals are not restrained from settling unauthorisedly

beyond what may be termed the settled limits of the Country,

pointing out at the same time that Tickets of Occupation must
obviously diminish the sale of Lands to a very great extent, as

no person, who can occupy large tracts for nothing and undis-

turbed, will ever think of purchasing or holding lands on rent."

We fully concur in opinion with the Surveyor General in his

clear and forcible remarks on this subject ; and we would, there-

fore, beg leave respectfully to suggest for Your Excellency's

consideration the expediency of withdrawing the whole of the

Tickets of Occupation in six months time, by the promulgation
of a Public Government Xotice to that effect, with the exception

alone of those held by Individuals (if such there are), who may-

possess a written promise from a former Governor that the Lands,
they now hold by Tickets of Occupation, should be converted

into Grants; and should Your Excellency think fit to concede
to any of the present holders the indulgence of retaining their
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. ke regularly surveyed and valued, they should only in such cases

Proposal ^ be permitted to remain in possession, under the express stipu-

lation of paying an Annual rent for the Land so held, which
rent (as Persons soliciting that indulgence invariably select the

richest and finest parts of the Country for Pasturage) should

be fully equal to the quit rent upon Land of the first quality

gratuitously granted by Government, say One Pound Sterling

for every 100 Acres.

9. With the view also of effectually removing all future

obstacles to the speedy survey and location of Lands to New
Settlers, we would respectfully beg leave to recommend that no
Tickets of Occupation should in future be issued, but that, in

stead thereof, the Individuals, to whom Tour Excellency may
rind it expedient to extend an indulgence of this nature, should

be allowed to rent from year to year the Land, they wish to

occupy at the yearly rent above specified, but always under the

express Provision of being obliged to remove therefrom on six

Months' notice from Government.

10 How soon we are enabled to bestow due deliberation on

subjects of so much importance, we shall again respectfully sub-

mit for Your Excellency's consideration some further remarks

on the Instructions and on the Surveyor General's Report, laid

before us relative to the granting and disposal of the Crown
Lands. We have, &c,

William Stewart. J. T. Campbell.
Wm. Lithgow.

P.S.—Since writing the above, we find, on perusing the Sur-

veyor General's Report of the 26th Ultimo, that the Government
Notice, referred to of 8th Novr., 1824, was issued in consequence

of a Letter addressed by that Officer on the subject to Sir Thomas
Brisbane on the 4th Novr., 1824, a copy of which will be seen

under that elate, appended to the Surveyor General's Report, and
marked D annexed to *

[Enclosure No. 6.]

Members of the Land Board to Governor Darling.

Land Board Office, Bent Street, Sydney,

Sir, 11th March, 1826.

1. Since we had the honor of addressing Your Excellency

on the 23rd Ultimo, respectfully suggesting for early considera-

tion the expediency of cancelling the Government Notice of the

Sth November, 1824, and of putting an end to the practice of

issuing Tickets of Occupation, as tending materially to impede

* Note 97.
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the objects, contemplated in His Majesty's Instructions under is26.

the Sign Manual, we have again reverted to the subject matter 2 2 JuIy '

of those Instructions, and, having resumed the consideration ?e
P,°J*

by
,

of the other details of the Plan, which His Majesty's Govern- on proposed

ment have in view in the granting and disposing of Crown S°nSructions.

Lands, together with the Surveyor General's Keport on that

subject, we beg leave respectfully to submit for Your Excellency's

consideration some further remarks and suggestions, which in

our humble judgement may facilitate and accelerate the accom-

plishment of the objects in contemplation.

2. On perusing the Surveyor General's Report, addressed to

Your Excellency on the 26th January last, the first leading

obstacle (which forces itself on our attention) to the carrying

into immediate execution the proposed plan for the settlement

and disposal of the Crown Lands, is the great arrear of Survey Arrears of

in the Surveyor General's Department, owing to which a very department^
67

considerable extent of the Lands, already located and granted

by the two last Governors, remain to this day unsurveyed, and
consequently the Boundaries of Grants are still undefined. The
Surveyor General states in his Report " that the principal por-

tion of 400,000 x\cres, granted by the late Governor Macquarie,

remained unsurveyed at the period of his departure, and that out

of 1,068,000 Acres, appropriated by Sir Thomas Brisbane by

Grant and by Sale, or as Crown Reserves, the Boundary Lines

of at least one half still remain unascertained."

3. There can, we think, be no question that it is of paramount Irregularity

importance that the Districts, in which these Lands have been antidp^teTin

granted, should be surveyed and the Boundaries of each location distribution

accurately fixed and defined with all possible dispatch. Till this

is effected, it will be impracticable either to locate or survey

properly the ungranted lands in those Districts, and the uncer-

tainty as to the Boundary Lines of each Grant, if allowed to

continue for any considerable length of time, must inevitably

give rise to troublesome applications on the part of the Settlers,

who may now be occupying Land, to which they are not entitled,

as well as to interminable disputes, litigation and disappoint-

ment. The portion of Country partially occupied is now so

extensive that, unless the arrears of Survey are brought up, it

will be almost impossible for Your Excellency to prevent the

greatest irregularity and confusion, taking place in the distri-

bution of Lands, the pernicious consequences of which might
seriously affect the Peace and Prosperity of the Country for

many years to come.

4. We cannot, therefore, we think, too strongly recommend the

adoption of the most effectual measures for adding to the means
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already placed at the disposal of the Surveyor General for bring-

ing up this weighty arrear of Survey, as being an object of the

greatest importance towards the regular settlement of the

Country, and for enabling Your Excellency to give due effect

to the beneficent views of His Majesty's Government.

5. The preliminary object next in importance for carrying into

execution His Majesty's Instructions appears to be that the

Commissioners, appointed for dividing the Colony into Counties,

Hundreds and Parishes, and for making a valuation of all the

waste find unoccupied Lands, should proceed in the prosecution

of their important duties with every possible dispatch, so as to

co-operate and keep pace with the demands for Land by Sale

and by Grant.

6. The expediency of the operations of the Commissioners
being forthwith commenced is sufficiently obvious; but it remains

a question what County should first be proceeded with, and how
the obstacles, which could not be foreseen or provided for by His
Majesty's Instructions, may best be surmounted.

7. With respect to the Counties, which merit the earliest atten-

tion of the Commissioners, it appears, from the Report marked
B,* macle to the Venerable the Archdeacon by the Surveyor

General, dated the 29th August last, and by the return of un-

granted Lands thereunto appended, that the whole of the waste

Lands in the County of Cumberland consist generally of such

barren rocky Tracts as to be of little or no value, and that the

whole of such Lands, including those on which improvements
have been made by the Crown, will rather fall short of than

exceed one seventh of the extent and value of the granted Lands,

and consequently will most, if not all of them, be required to

form the Church and School Estate for that County. As it is.

therefore, very improbable that any of those Lands will be
applied for by Settlers, and as the natural boundaries of this

County are unequivocally and distinctly defined by the Sea or by
Rivers on all sides, we think its valuation and Survey is not of a

pressing nature, and may for the present be deferred without

inconvenience.

8. The County of Camden has been the longest settled next to

that of Cumberland; but, as the unappropriated Land in this

County will not probably be more than sufficient to compleat

what is required for the Church and School Estate, the labours

of the Commissioners might for the present be confined to the

fixing of the Boundary line between it and Argyleshire, as the

lands appropriated to the Church and School Estate might after-

wards be surveyed and valued, when the pressing demands for

New Grants of Land should be satisfied.

Note 9;
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!'. The Commissioners might, therefore, in the first instance, 1826.

proceed with the Survey and valuation of Argyleshire, and after-
2 2 Jul - '

ward- with that of the new Counties," bordering immediately on
JJSJJ

8"18 re
}

Argyleshire, and also with those on Hunter's River, as being- all valuations,

of them already partially settled, unless Your Excellency should

feel authorised to give up for the benefit of Settlers the extensive

Tracts of valuable Lands in the vicinity of Bathurst, from that

to Wellington Valley, and to the West of the Macquarie River,

in which case they should in preference first proceed with the

Survey and valuation of that part of the Country, where their

operations would meet with no obstructions from Settlements

already formed, or from the natural difficulties of the surface,

which presents to view a gently undulating Plain of great extent,

and of which the Survey and valuation might consequently be

carried on with more ease and celerity than would be practicable

in any other known part of the Colony, and thereby put it in

the power of the Commissioners and Surveyor's Department to

Survey. Apportion and value a considerable Tract of desirable

Country, equal to all the probable demands for Land, until the

Survey and valuation of the other Districts, requiring more
time and labour, should be finally accomplished. We have no
doubt Your Excellency's information has already satisfied You
of the inexpediency of occupying so extensive a tract of Country

at a heavy expense, and unprofitably for the Crown, when its

distribution, by sale or otherwise, would invite a highly respect-

able class of Settlers, and greatly promote the general interests

of the Colony. After the Survey and valuation of so desirable

a tract of Country, and of the several Xew Counties, before men-
tioned as already partially settled, the Survej^ors and Commis-
sioners might afterwards value and Survey the extensive tracts

of fine pasture Country, lying about the source of Hunter's

River and above Port Stephens, and from thence to Liverpool

Plains and Bathurst, and from Hunter's River to the Hawkes-
bury.

10. The obstacles, which principally impede the Surveyor Difficulties in

General and the Commissioners from proceeding in the prose- i^SctionsT
1

cution of their important duties, and which require to be pre-

viously obviated or removed, appear, from the Surveyor Gen-
eral's Report, to be :

—

1st. The difficulty or rather impracticability of complying

with His Majesty's Instructions, as to setting apart the

Church and School Estates in the settled Districts in one

continuous tract, in consequence of the intervention of ex-

tensive barren tracts or of lands already settled upon.

* Note 98.
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2nd. The difficulty of fixing, in accordance with the In-

structions, an equitable average value on the unappropriated

Lands in the settled Districts, from the greater proportion

of such Lands being of little or no value.

With regard to the 1st, it is to be inferred from His Majesty's

Instructions that the occurrence of such a difficulty was antici-

pated, as it is therein provided that, when it is impossible to

select the Lands for the Church Estate in one continuous tract,

they may be allotted in two or more continuous tracts in the

same County. We concur, therefore, with the Surveyor General

in thinking that it is perfectly competent for Your Excellency,

under these Instructions, to authorise, when necessary for the

convenience of the Settlers and for the interests of the Church
and School Estate, to set apart the Lands for that purpose in

several separate Allotments in each County. We are persuaded

that in many situations it might be found more advantageous

for all the parties concerned to set apart one seventh of the Land
in each Parish, as recommended by the Surveyor General; but,

at the same time, we can see no objections to the Land destined

for the said Estates being also reserved in continuous tracts in

other situations, where no local difficulties or other obstacles

intervene to prevent it.

We presume it might, therefore, be left to the judgement of the

Commissioners, while engaged in fixing upon the Church and

School Reserves, to report for Your Excellency's information in

what Counties such local difficulties present themselves; and, on

receiving Your Sanction with the advice of the Executive Council

to that effect, they might in such case set apart one seventh

of each Parish so situated for the Church and School Estate, or

the Land for that purpose might be set apart in such other

portions of greater extent as the Commissioners, with Your
Excellency's approval, might consider the most advantageous. In

making the various appropriations, directed by the Instructions,

it must be sufficiently obvious to every Person, who has traversed

this Country, that no general rule can be strictly adhered to

without frequently making an unnecessary sacrifice of general

or Individual Interests.

11. The course, above recommended, would we conceive be the

best mode of obviating the 1st of the difficulties referred to.

Whilst adverting, however, to the subject of the Church and
School Reserves, wre respectfully beg leave to suggest that a suffi-

cient portion of the Church and School land should be appro-

priated in each Parish for a Glebe, and the site of a Parsonage

House for the Clergyman, and also for a Garden for the School-

master with a Site for his House and School House, together
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with a Site for the Parish Church and Church Yard surrounding 1S26.

it, in Country situations, or at a desirable and convenient dis-
2 2 Ju y '

fcance, if the Church be situated in a Town. In all situations, Allotments for
7 churches and

the Allotments of ground for the Clergyman and Schoolmaster s schools.

accommodation and for the JSchool House ought to be contiguous

to each other, and as nearly as possible in the Centre or in the

most populous part of the Parish, it being very important that

the School House should in all situations be near the residence of

tin' Clergyman, in order to its being placed under his vigilent

superintendence.

12. In his remarks on the Church and School Reserves in the Effects of

18th Paragraph of his Report, the Surveyor General draws the ^clSse money

inference that the returning of the Purchase Money of Lands, in on sale of

, n x. n , „. . ,.111 church lands.

cases where the Purchaser produces sufficient prooi that he has

maintained a certain number of Convicts free of expense to the

Crown, would be injurious to the sale of Church Lands. We are

decidedly of opinion that the very reverse would be the conse-

quence of the return of the purchase Money by Government, for

the plain and simple reason that the Proprietors of Land, being

by this means put in possession of an augmented Capital in

ready Cash, would naturally be desirous to lay it out in purchas-

ing the Church or other Lands contiguous to their own, and thus,

by the encreased number of Purchasers on the spot, a compe-

tition would be excited for the Purchase of Church Lands or

any other for sale, which would inevitably encourage, instead

of proving injurious to the sale of such Lands.

13. With respect to the 2nd difficulty, that of fixing, agreeably Valuation of

to His Majesty's Instructions, an equitable value on the unappro- iands
P1 °imated

priated Lands in each Parish of the settled Districts, in conse-

quence of the greater portion of such Lands being of little or no

value, we would beg to submit it as our opinion that the means
of obviating this difficulty can best be determined upon, when
its nature and extent shall have been accurately ascertained by
the Commissioners on the spot, while actually engaged in making
the Inspection and Survey of the Districts, where such difficulty

presents itself.

The average value of the unappropriated Lands in each Parish

of the settled Districts may be ascertained by two modes, either

by estimating the average value of those Lands separately, or by
striking such average from the aggregate value of all the Lands,

located or unlocated within the Parish, making allowance for

improvements on the Lands already granted; and, after having
reported their Opinion to Your Excellency as to the average

value ascertained, both according to the former and latter mode,
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we anticipate that Your Excellency will have little difficulty in

deciding which method of fixing the average value ought to be

preferred.

14. We would beg to remark that the fixing of one average

value on all the Lands of each Parish, as contemplated by His
Majesty's Instructions, might in some cases fall peculiarly heavy

on the Grantee of Lands below an average quality; and we sug-

gest, therefore, whether it might not be consistent with the

solicitude evinced by His Majesty's Instructions for the Interests

of the Settler that the Commissioners should be instructed to

propose two or more average rates, according to a corresponding

division of the quality of the soil, as the average value of Lands
in those Parishes, where unusual inequalities of soil prevail and
where local circumstances require such modification.

15. For the reasons stated, we are, therefore, decidedly of

Opinion that the difficulties, adverted to as well as most others

that might be stated, so far from rendering it advisable that the

Commissioners should defer proceeding with the prosecution of

their important duties, till those difficulties are removed, afford

on the contrary the strongest additional reasons for promptitude

in commencing them, as it can only be, by actual inspection

and measurement of the Lands, and by exact information ac-

quired on the spot as to the qualities and the relative situation

and extent of the several kinds of soil, that difficulties of the

nature described can be satisfactorily got rid of, and doubtful

points cleared up and decided upon.

16. Your Excellency will no doubt feel satisfaction in remark-

ing that, in the Opinion of the Surveyor General, there is noth-

ing to prevent His Majesty's Instructions, so far as they relate to

the Division of the Country into Counties, Hundreds, and

Parishes being carried into full effect; and that the reservation,

directed to be made in the 30th Paragraph* of the said Instruc-

tions, can be accomplished without any difficulty.

17. Having thus submitted such measures, as appear to us

advisable to adopt for enabling the Commissioners and the Sur-

veyor General's Department to proceed without further delay

with the Survey and valuation of the Country, together with the

course which presents itself to us as the best adapted for remov-

ing the impediments to their proceedings (which is not suffi-

ciently provided for in His Majesty's Instructions), we further

beg leave to recommend that every practicable means should be

used to give to their operations efficiency and dispatch, to stimu-

late to exertion, and to ensure to the prosecution of such im-

portant duties the necessary degree of steadiness, perseverance

Note
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and energy, so that, if practicable, the Survey and valuation may ig26.

not only overtake, but keep pace with, and precede the demands 22 July.

for Land by sale and by Grant.

IS. It ultimately rests with Your Excellency to decide upon

the mode best adapted for accomplishing these desirable objects.

It is very obvious, however, that an adequate number of drafts- Employment

men, and of Assistant Surveyors, must be procured and employed jJaSSEK
in the execution of so extensive a Survey, in order that the surveyors,

making up of proper Maps or Charts of each County, Hundred
and Parish, may be a simultaneous operation with that of the

Survey and valuation. A Ixeport also Monthly, or oftener when Reports to be

necessary, should be transmitted to Your Excellency by the
su mi

Surveyor General and the Commissioners, specifying the progress

they have made in surveying, valuing and apportioning the par-

ticular Districts or Counties, where they have been employed

during the Month.

19. Whenever they shall have completed the Survey and fixed Report on
, - , . , T , completion of

the average value 01 the unappropriated Lands in any one survey and

Parish, they should forthwith transmit a separate report of the gach^arishf

same to Your Excellency, along with a Chart of the Parish,

divided into lots of one square mile each, and with a Schedule

annexed to the Chart, pointing out and describing the natural

and artificial Land marks, corresponding with the divisional lines

on the Chart and with the number, marked on each lot of a

square mile, in a manner so clear and distinct that the granting

or sale of such Land may be easily made with reference to such

Public Chart of the Parish, as directed in the 39th Paragraph*
of His Majesty's Instructions.

20. It remains for us to submit the suggestions, we have to

offer as to the course, which appears to us most advisable for the

advantageous disposal of the Crown Lands; but, as the measures
which we have felt it our duty to recommend for consideration,

in this and our preceding Keport, appear to us extremely urgent,

we have deemed it right to submit them for Your Excellency's

consideration with the least possible delay.

We have, &c,
William Stewart. T. T. Campbell.
Wm. Lithgow.

L Enclosure Xo. 7.]

Members of the Land Board to Governor Darling.

Land Board Office, Bent Street, Sydney,
Sir, 20th March, 1826.

1. With reference to the Report, which we had the honor
of addressing to Your Excellency for consideration on the 11th
instant, we now proceed to submit such further suggestions as

* Note 99.
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we have to offer as to the course, which appears to us most
advisable to pursue in disposing of the Crown Lands by Sale or

Grant, keeping in view the general principles, laid down in His
Majesty's Instructions under the Sign Manual, and the remark-
on their practicability, as contained in the Surveyor General's

Report.

2. The great object aimed at in those Instructions, to which all

others are held justly subordinate, is the regular settlement of

the Country, consistently with the just rights of the Crown and
the general interests and prosperity of the Settler; and, so long

as our remarks are directed to the furtherance of that important
object, we are not apprehensive they will be found irrelevant, and
least of all that they will be viewed as comments wanting in

respectful deference to the distinguished sanction, with which
those Instructions are honoured, a deference which on the con-

trary we are most anxious to evince.

3. In perusing the Instructions, we observe that two modes only

are proposed for the disposal of Crown Lands; the first, by
Public Sale to such Purchasers, as His Excellency may approve

of, on payment of the full price within twelve Months after

Purchase; and the second mode, by Grants without Purchase to

Free Settlers in proportion to their Capital, but not exceeding

2,560 Acres to each, subject without exception to the payment
of a Quit rent to the Crown, after the first seven years, of five

per Cent, per Annum on the value of the Lands, so granted, as

fixed and determined by the Commissioners.

4. The greater urgency of deciding on the Applications, made
by Free Settlers for Land without purchase, seems to claim

priority of consideration for the mode of disposing of Crown
Lands.

5. The mode of Application for Grants of Land without pur-

chase, as prescribed in the 42nd and 43rd paragraphs* of the

Instructions, and which require that the Applications should

invariably be made according to a Printed Form, appears to us

unobjectionable; and we have already submitted a suitable Form
for the purpose, which has been approved of by Your Excellency.

6. The requiring that all Applicants for grants of Land should

produce satisfactory evidence of their ability and intention to lay

out in the cultivation and improvement of the Land applied for

a sum equal to one fourth of its estimated value, we also consider

in every way expedient, and the mode of obtaining evidence of

the required Capital has also been provided for by the nature

of the Form alluded to.

7. In apportioning, however, the extent of Land to each Appli-

cant according to his Capital, it appears to us advisable, in order

* Note 91.
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to avoid the division of Sections of square miles into incon- iS2c.

veninit fractional parts, that each grant should consist of even "
u 7 '

portion of a square mile, and that no fractional part should A,oa of grants.

consist of less than 80 Acres, or one eighth of a square mile.

fcmless in the distribution of Lands in the immediate neighbour-

hood of Towns or Villages.

8. Untill a sufficient extent of Land has been surveyed and

valued in advance for the location of free Settlers, it will be

advisable that each Applicant should, as hitherto, be made
acquainted with the extent of Land, to which he will be con-

sidered entitled, before he takes it up; and it would be con-

venient for this purpose to adopt as a general rule that every

approved Applicant should be considered entitled to 640 Aciv-

or one square mile, for every £500 of his real Capital; and, in

proportion for any greater or lessor amount, the extent of each

grant, however, not to exceed 2,560 Acres, nor to be less excepting

in the neighbourhood of Towns and Villages than 320 Acres as

directed by His Majesty's Instructions.

9. As the price of stock of every description has fallen in the Diminished

Markets here, since Mr. Commissioner Bigge left this Colony, livestock.

and as it must continue to fall gradually still more, we consider

the foregoing scale of the proportion of Land to capital, as more
simple and more equitable than the one recommended by that Recommend-

Gentleman" and hitherto acted upon; according to which, the j^T^Bigge.

ratio of the extent of the Grant to the Capital diminishes in

proportion, as the capital rises in amount; whereas it appears to

us the reverse ought to have been the case, in as much as the

result of all experience proves that an extensive farm may be

cultivated with proportionably less capital than a small one.

10. Whenever it may be deemed proper to order a Grant of Selection of

Land for a Xew Settler, before he has fixed on the situation, hand grant.

where he intends to take it up, we would recommend that he
should be required to make a second application for permission

to occupy it, describing where it is situated; and that all such

Applications should be submitted for His Excellency's approval

through the medium of the Surveyor General and the Land
Board in the same manner, as primary applications for Land; so

soon, however, as a sufficient portion of Country shall have been
surveyed and valued in advance, a second Application of this

nature will be altogether unnecessary, as in such case the Settler

would at once be enabled to point out in his first Application the

situation, where he would wish to take up his Land, when both

the extent and situation of his Grant could be decided upon
together, according to the rule laid down in His Majesty's

Instructions.

* Note 100.
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11. Among the Applications, laid before the Land Board by
the Surveyor General, there appear to be some for Children or

Youths without any specification as to Age; and, as His Majesty's

Instructions are silent on this point, it becomes necessary, to

prevent the accumulation of fruitless Applications, that Public

Notice should be given that no Person will be entitled to a Grant
of Land, who has not arrived at a competent age to undertake its

management, which we think ought to be limited to 18, if not

to 21 years.

12. The propriety of the suggestions, hitherto submitted, for

regulating and deciding on the Applications for Grants without

purchase will, it is believed, be readily admitted, and be found in

no wise inconsistent with the spirit or Letter of His Majesty's

Instructions.

We have now, however, to advert to some points in the Instruc-

tions, the modification of which appears to be of much im-

portance.

13. On taking into consideration the Provisions for granting

Lands without purchase, as contained in the 42nd Paragraph* of

the Instructions, we cannot help being strongly impressed with

the degree of hardship, which a rigid adherence to those Pro-

visions would occasion to the Free Emigrant of moderate Capital.

14. By this Paragraph, the granting of Lands without purchase

is limited to such, as having been surveyed and put up for Sale

during six Months, might still remain unsold at the expiration

of that term, a provision which would evidently leave no alterna-

tive to the Settler without purchase, but a choice of the very

worst description of Land, which remained unsaleable in each

Parish.

15. The inexpediency and hardship of excluding Free Settlers

from receiving Lands without purchase, excepting under these

restrictions, have been so ably and fully pointed out by the Sur-

veyor General in his Report that any further reasoning to the

same purport may be deemed superfluous.

16. We are indeed fully satisfied that, if no Lands, but those

found unsaleable, are granted to such Settlers, they will find it

impracticable to obtain any, excepting Lands of a very inferior

description, which added to the delay, occasioned by waiting until

Lands shall have been exposed to sale for six Months, would

prove ruinous to their prospects, and would deter instead of

attracting to the Colony a elass of Persons, whose Emigration

it is obviously good policy to encourage by conceding to them

every fair and reasonable advantage.

IT. We would, therefore, strongly recommend that approved

Free Settlers of moderate Capital shculd be permitted, as hitherto,

Note 91.
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to select their Lands in any of the District-, now partially settled,

till a sufficient extent of unappropriated Crown Lands shall have _w-

been surveyed and valued in advance, when they might be limited p, opo<od

in their selection to the Districts, thus previously prepared for of procedure,

location; or, if it should be considered inexpedient to allow them

to make the selection in those Districts, where the Lands are

intended to be offered for sale, we would in such case suggest that

certain other Districts should be surveyed and set apart exclu-

ly for the benefit of such Free Settlers, as may apply for

Grants of Land without purchase, and that they should be allowed

the right of selection, as hitherto, within the range of the Dis-

tricts, so appropriated, instead of being obliged to accept of the

inferior Lands, which might be found unsaleable in the other

surveyed Districts, and be at same time subjected to the serious

inconvenience of waiting, until it was ascertained whether pur-

chasers could be found for the Land, so offered for Sale at the

average price fixed by the Commissioners.

18. With the view, therefore, of protecting New Settlers from Lands available

unnecessary delay and disappointment, we would respectfully

recommend that a Government Notice should be occasionally

published to point out the Districts, in which it would be optional

for them to select their Lands ; and we would further suggest that

it be at same time made publicly known that the situation, which

a Settler might select for his Grant, would in every case be sub-

ject to Your Excellency's approval; and that the Frontage of a Water frontages

Location, bounded by a River or other large stream or Body of
° siai

Water, should in no case exceed one third of the mean length,

or direction of the Location backwards from such River; and also

that no Grant should include both sides of a River, without
Your Excellency's special permission to that effect being previ-

ously obtained and Officially notified.

19. With respect to the tenor of the Title Deeds of Land, Title deeds to

granted without purchase, we would recommend generally that unneces^iry
they should not be burthened with any unnecessary conditions, restrictions.

Restrictions of this nature tend more to diminish the value of

the Land to the Possessor than to be of any real benefit to the
Crown. If too onerous, they defeat the object in view, and serve

only to excite ingenuity in contriving the means of evasion. We
are in short decidedly of opinion that an unincumbered, unim-
peachable title is the most powerful incentive to the improve-
ment of Land.

20. We, at same time, consider the Proviso or condition, re-

quired by His Majesty's Instructions to be inserted in all Grants
without purchase, to the effect that the Grantee shall be bound

Ser. I. Vol. XII—2 D
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to prove to Your Excellency's satisfaction that he has expended,

within seven years from the time of receiving his Land, a sum
equal to one fourth part of the estimated value in its cultivation

and improvement, to be so proper and expedient that no bona
fide Settler can with reason object to it. We would, however,

recommend the introduction of an additional provision in all such

grants, that, whenever satisfactory proof of such expenditure

shall be brought forward at any period after twelve Months
from the entry to possession, the Settler in such case shall have

an immediate right to claim and receive his plenary Title Deeds
to the Grant, without being obliged to await the expiry of the

term of seven years, it being natural that every Settler should

be extremely anxious to get early possession of complete Title

Deeds for testamentary or other purposes.

21. We fully concur in opinion with the Surveyor General that

a general clause should be inserted in the Title Deeds of every

Grant of Land without exception, whether by purchase or other-

wise, reserving to the Crown a general right to make Public

Roads through all such Lands in any direction, which may be

decided upon by competent Authority, without the Proprietors of

such Lands having any right to claim compensation on that

account. We at the same time fully approve of what he states

to be the present practice that, on surveying and measuring off

Xew Grants of Land, whether by purchase or otherwise, an extra

portion of ground, over and above the number of Acres actually

granted or sold, ought in every instance to be allowed in addition

to each Grant, as an anticipated equivalent for the extent of

surface, which may at any future period be required for the

formation of Public Roads, such extra number of Acres, so

allowed, to be in proportion to the extent of the Grant, say at

the rate of 2i Acres for every 100, contained in the Original

Grant.

22. We also consider it equally desirable, if not indispensable,

that a similar general clause should be introduced into the Title

Deeds of every Grant, whether by purchase or otherwise, that

Persons, acting under the Authority of Government, should have

the power of cutting down and using for the construction of

Roads and Bridges, or other Public Works, whatever quantity

or description of indigenous Timber may at any time be required

for such purposes, without the Proprietor of the ground having

any right to claim compensation for such Timber,

23. With the exception of the foregoing conditions, and of the

indispensable stipulation as to the amount of Quit Rent, re-

deemable at any time within twenty years at the rate of twenty

years purchase, we would recommend that the Title Deeds of
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Lands, granted without purchase, should be left free of any 1826.

restriction or limitation whatsoever; the total exemption from

which would not only enhance the value of the Lands, but would

operate as a powerful inducement to exertion in improving

them.

24. In proceeding to i some remarks on the plan, pointed Disposal of

out in His Majesty's Instructions, for the disposal of the Crown Dy°SSe.

m

Laud- sah . we are fully sensible of the great importance of

rigidly adhering to the general principles, on which they are

founded; but we at same time feel it a Public Duty to suggest

some practical modifications in the detail, which appear to us

atially necessary for carrying those Instructions into com-

plete effect. Before we enter, however, upon the particular

feature- of the plan, we would beg to make some preliminary

observations, which may serve to explain the nature of the

modifications, which we shall have to submit.

25. We fully coincide in opinion with the Surveyor General Obstacle?

that the unauthorised occupation of considerable tracts of the Stfcket^of"
1

finest parts of the Country, together with the extensive issue occupation,

of Tickets of Occupation, which has taken place, will prove a

great obstacle to the advantageous sale of the Crown Lands, un-

less speedily removed. A considerable number of the Old

S ttlers and of other Individuals have lately possessed them-

selves of very extensive Tracts of the most valuable parts of

the Country under the sole cover of Tickets of Occupation, and
in numerous instances without receiving any Authority whatever

to warrant their occupying those Lands. It is worthy of remark

also that the Person-, who have thus possessed themselves of

the most select portions of the Country, pay no Quit Rent to

Government, nor are they subject to any stipulations or restric-

tions whatsoever. Should they be permitted, therefore, to remain
for any length of time in the undisturbed possession of those

fertile tracts, it would inevitably impede, in a very serious degree,

loth tlir regular settlement and sale of the Crown Lands; and it

might ultimately be found difficult to remove them without

involving the future Grantees and Purchasers of those Lands
in interminable disputes and Animosities, which might even-

tually disturb the Peace and harmony of the Colony.

26. Among the foregoing class of Persons, however, as well as Necessity for

among the other various descriptions of Character in this spSu^?on°
!

Colony, there are no inconsiderable number of Speculators and in land,

other designing Individuals, who (unless prevented by the vigi-

lance of Government) would be ready to avail themselves of every

opportunity to purchase up all the richest vallies and the prin-

cipal tracts of the finest alluvial soil, within a moderate distance
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of the Towns and other settled portions of the Country, to the

exclusion of the more desirable and industrious class of Settlers

;

and, if not counteracted by measures of precaution, the designs

of those persons would be greatly facilitated by the intimate local

knowledge, which they have acquired of the interior Country.

And, if they should succeed in purchasing up the scattered por-

tions of the most fertile land, they would, thereafter, have all

the intervening wastes completely at command as, when sepa-

rated from the more fertile tracts, those wastes would be of little

or no value, unless as Commons or Cattle runs to the Occupants

of the adjoining Lands of superior quality.

27. Monopolies of the richer tracts of Land would thus render

the remaining portions of those Districts, over which they ex-

tend, altogether unsaleable and unprofitable, even as Grants to

Settlers without 'purchase; a result which would, in the most

direct manner, defeat the beneficent views of His Majesty's

Government, whose great object evidently is to apportion the

Lands of the Colony in the most impartial manner, and in Allot-

ments of moderate extent, to those classes of industrious and

respectable Settlers, who would either reside on their Properties

in Person, or entrust the management to Relations or Overseers

of respectable Character.

28. It is quite evident, from the Regulation, so pointedly laid

down in His Majesty's Instructions, that no Individual shall be

permitted to purchase more than 9,600 Acres, that Government
have clearly foreseen the pernicious tendency of monopolies of

Land, and were fully sensible of the importance of counteracting

them by measures of precaution and vigilance. In order, there-

fore, to defeat the views of Monopolists, and at same time give

full effect to the intentions of Government, we would beg leave

to recommend the adoption of the following Regulations, the

Spirit of which is specifically sanctioned by His Majesty's In-

structions, Vizt.

1st. That no Sale whatever of selected portions of Land
should be permitted, until they shall have been previously

surveyed and valued, and afterwards advertised for Public

Sale in the manner, prescribed in the Instructions under the

Sign Manual.

2nd. That no Individual should be allowed to purchase

Crown Lands, without having previously obtained permission

in writing from His Excellency, with the advice of the

Executive Council, specifying the number of Acres for which

such Individual is allowed to Tender.
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3rd. That the Regulation laid down in His Majesty's In- 1826.

Btructions, which prohibits any Individual from purchasing _
more than 9,600 Acres, shall be rigidly enforced, and that R

^
u
^\

ou ^

ho proprietor among the present Landholders in the Colony, re sale of

who is already possessed of more than 20,000 Acres, shall be
010wn aiUs *

allowed, under any pretence whatever, to make a further

purchase of Crown Lands.

4th. That, whenever the Commissioners and Surveyor

General shall have completed the Survey and valuation

of a Parish, and shall have transmitted to Your Excellency

their Official Eeport, along with the Public Chart of such

Parish, divided into lots of a square mile each, and with

the prescribed Schedule annexed for reference, a Proclama-

tion should be inserted in the Official Gazette notifying the

number of Allotments for Sale, and annexing the Schedule

to shew the extent and boundaries of the Parish, and of each

lot, as well as the average price of the Land for sale, the

Chart and Schedule being at same time publicly exhibited at

the Office of the Surveyor General, and in duplicate at the

Colonial Secretary's Office.

5th. That as the most impartial and least unexceptionable

mode of receiving offers for the purchase of Land, thus'

advertised for Sale, sealed Tenders from such Persons only,

as had previously obtained itour Excellency's permission to

purchase, should be addressed under Cover to the Colonial

Secretary, and marked " Tender for Land " ; which should

be opened on the first monday of every Month in his

presence, and that of the Land Board, whose duty it would
be in such case to make out a List of all such Tenders and
submit the same for Your Excellency's decision.

29. The foregoing Regulations, we presume to be well calcu-

lated for securing an impartial and regular sale of the Crown
Lands (an object of unquestionable importance), while at same
time they will be found in perfect accordance with His Majesty's

Instructions.

30. With respect to the condition, however, which by these Provision for

Instructions limits the term for payment of the purchase Money
pUrSase°

f

of Crown Lands to twelve Months, we fully concur with the money.

Surveyor General in Opinion that both the interests of the

Crown and of the Settler obviously require a modification of this

provision.

The payment of the purchase Money wTithin so short a period

of time cannot be an object of any importance to Government

;

but it would materially injure the interests of the Settler, and
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impede the general improvement of the Country, it being

self evident that the advance of too large a proportion of Capital

for the purchase of Land would in an equal ratio diminish the

means of improving and stocking it.

31. The extension, therefore, of the period for receiving pay-

ment of the purchase Money would prove an important benefit

to Settlers of moderate capital.

It would enable a class of people, whose industrious habits,

practical knowledge and personal superintendence of their Farms
render by far the most eligible and profitable occupants, to enter

into competition with the opulent capitalists, and would thus

bring them forward as a powerful check to the monopolies of

Speculators and Land jobbers, so justly deprecated as injurious

to the regular settlement of the Colony.

32. We would, therefore, strongly recommend an extension of

the period for paying up the purchase Money of Crown Lands,

as a measure which would materially benefit the Settler and
accelerate the settlement of the Country, without trenching upon
the just rights of the Crown; various modes will readily present

themselves, by which payment of the price might be rendered

easy to the purchaser.

1st. He might be required to pay down a deposit of one

fifth of the purchase Money, and furnish satisfactory notes

of hand for the remaining four fifths, payable by equal In-

stalments at intervals of one year each, the last Instalment

being thus made payable at the end of the fourth year, with

an additional sum for Interest on the Instalments of 10 per

Cent, on the amount.

2nd. The purchaser might be called upon to pay down a

deposit of one fifth part of the price, and to furnish satis-

factory notes of hand for the remaining eight tenths, payable

by equal Instalments of 10 per Cent, each, at intervals of

one year : the last Instalment being thus made payable at

the expiration of the eighth year, with an additional sum
for Interest on the Instalments of 20 per Cent, on the

Amount.

33. But, as the foregoing plan of paying up the purchase

Money by Instalments might be considered too complicated in

its details, we are induced to recommend the following modifi-

cations of His Majesty's Instructions, as in our opinion the most

simple and the best calculated to encourage the purchaser, and

at same time to secure the interests of the Crown, vizt :

—

3rd. That, instead of paying down the whole purchase price

of Land within twelve months from the date of the Grant,
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it should be optional with the purchaser only to pay down, 1826.

at tlif period of purchase or within twelve months there-
2 2 Ju y '

after, one half of the purchase Money, upon which he should Proposed

m- i -r-v i t li • alterations

ive the I itle Deeds oi his Land, made out m the same in method of

form, and holding of the Crown in fee simple by the annual Pa J ment -

payment of a pepper-corn, as quit rent, in the same manner,

as it' he had paid down the whole purchase price at once: on

his lodging with the Public Officer, appointed for that pur-

pose, a maiden Mortgage on the Land so purchased as a

security to Government for the payment of the other half,

and bearing an Annual Interest of 5 per Cent, on the

amount: such Mortgage to be at any time redeemable at the

option of the Mortgagee by payment of the principal and
'interest remaining due. and to be also transferable after ten

year-, in order to give Government the power to dispose of

its interest in such Mortgage, if not redeemed within that

period.

34. The great advantage to the purchaser of Land by this mode Advantages

of payment would be the extension of the period for the ultimate Sewpfactice.

payment of half the price, until such time as he found it con-

venient: subject only to the Annual payment of 5 per Cent., as

Interest on the amount of his Mortgage: whereas, if he borrowed

an equal sum from the Money lenders of the Colony, he would

have to pay them an enormous interest, which would soon sink

the value of his Land : and while a numerous Body of respectable

persons with moderate means would by this plan be induced to

compete for the purchase of Land, the maiden mortgages, granted

to them by Government, could be immediately registered : and
the registration, according to the existing Law* in the Colony,

would give to it a preference over all other debts, which might
thereafter affect the Land, thereby affording the best possible

security for the amount, while at same time the Government
would at any period, after the lapse of ten years, have the power
of realizing the whole amount by the public sale of such trans-

ferable Mortgages to Capitalists, who would soon find it their

interest to purchase up securities of so unexceptionable a nature.

35. Before closing our remarks on this very important subject, Collection

we consider it our duty to bring under Your Excellency's Notice bylurveyor-

the Instructions, issued by Your Predecessor (the late Governor) general.

to the Surveyor General, marked DDf in the Appendix to his

Report; and by which it will be seen that the duty of receiving

and collecting the Quit Rents, and all other monies paid by the

various purchasers as the price of Crown Lands, has been de-

volved on that Public Officer, to be paid over by him every

* Note 101. t Note 102.
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quarter to the Colonial Treasurer. Entertaining as we do the

most flattering opinion of the strict honor and probity of that

respectable Officer, we would most willingly forbear offering any

remarks on the subject; but, with so many other Official and
highly responsible duties to perform, and which so incessantly

press upon his attention, we would consider it a deriliction of

Public Duty on our part, if we omitted to bring under Your
Excellency's Notice that this mode of collecting the Land
Revenue of the Colony is in direct opposition to the established

practice throughout every part of the British Empire.

The Officer holding the situation of Surveyor General, instead

of being the Collector himself, is almost the only, and ought to be

the most efficient check on the Collector of the Land Revenue;
and, from its encreasing extent in all its branches by the sale of

Crown Lands and yearly receipt of Quit Rents, we respectfully

suggest that it will be found expedient to appoint a Public Officer

for the special purpose of collecting the Land Revenue.

And, in such event, it will fall to be the duty of the Surveyor

General to make out in triplicate, and to send in a Quarterly

Return or Account of the produce of the Sales and of the Quit

Rents of all the Crown Lands, payable during each Quarter, One
Copy to be sent in to Your Excellency, a Duplicate to the

Colonial Treasurer, and a Triplicate to the Collector of the

Land Revenue for his guidance.

We have, &c,
William Stewart. J. T. Campbell.
Wm. Lithgow.

Separation of

commissariat
department in

Tasmania from
government
of N.S.W.

Governor Darling to Secretary Harrison.

(Per ship Lady Rowena.)

Sir, Government House, Sydney, 22d July, 1826.

It being necessary, in consequence of the seperation of

Van Diemen's Land from this Government, that the Commis-
sariat Establishment of that Colony should be distinct and inde-

pendent of this, I have taken upon me to make an Arrangement

to that effect, of which I hope my Lords Commissioners will be

pleased to approve.

The measure appeared highly expedient as tending to the

simplification and early settlement of the Public Accompts, and

in fact became necessary as the Colonies were no longer con-

nected.

You will perceive by the enclosed order, which I issued on the

occasion, that I have provided for the duties of the Account

Branch by removing Dep'y Ass't Comm'y General Boyce to Van
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Diemen's Land, who had been employed here under Mr. Lithgow. iS2c.

I beg leave also to transmit the Copy of the Report of a Board, 2 2 Jul
*

•

which I appointed with a view of ascertaining whether the separation of

Tii. i -ii i 7i i • commissariat
measure, J had in contemplation and have adopted, appeared m department in

any respect objectionable. 1 have, &c, JSSESi!
Ra. Darling. ° f **.s.w.

I
Hi i closure No. 1.

1

General Order, Xo. 51.

1st July, 1826.
1st. It appearing that the simplification and speedy settlement General orders

of the Public Accounts would be materially promoted by rendering re separation of
commissariat
department in

the Commissariat of Van Diemen's Land a distinct Establishment.
that Island being no longer dependent on this Government, the Tasmania.

Lieut. General has in consequence been pleased to direct that, from
the 25th of September next, the Commissariat Establishment at

Van Diemen's Land shall be considered as seperateand distinct

from the Commissariat of New South Wales.
2d. Colonel Arthur will, therefore, be pleased to order the neces-

sary Boards of Survey to enable Assistant Commissary General
Moodie to make up his Accompts at the close of the above period,

which he will forward, as soon as they are prepared, to Dep'.\

Com's'y General Weinyss : and he will assume the charge of the
Commissariat of Van Diemen's Land from the above date, as a
distinct Establishment. Mr. Moodie will, thereafter, correspond
with the Lords Commissioners of the Treasury under the direction
of Lieut. Governor Arthur, instead of addressing himself to the
Dep'y Com's'y General in this Colony as Head of the Department,
as hitherto.

3d. In order to enable Mr. Moodie to conform to the Regulations
of the Treasury, Dep'y Com's'y General Wemyss will furnish him
with Copies of all orders and instructions, which may be necessary
for his guidance.

4th. It will be necessary under the above arrangement that the
Account Branch also form a distinct Establishment, the same as

the Stores and Provisions,

5th. The L't General desires in consequence that Dep'y Ass't

Commissary General Boyce will prepare to take charge of that
Branch of the Service in Van Diemen's Land, and Ass't Com's'y
General Lithgow will furnish him with the necessary Instructions.

[Enclosure No. 2.]

Report of Board in reference to the Commissariat Department in Report re

T-r t\ #
i t i commissariat

\ an Diemen s Land. department in

We, the undersigned, having assembled in pursuance of Instruc-
Tasmama

tions, contained in a Minute of His Excellency The Governor,

to consider the expediency, now that Van Diemen's Land forms

a seperate Government, of rendering the Commissariat of that

Colony independent of the Government of Xew South Wales,

whether there appears any objection to the proposed arrangement
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1826. that the accounts and the Commissariat Establishments of
22July. |.ile .£wo Colonies should in future be kept totally distinct from

Report re each other, and whether, under the circumstances of the case, it

department in would not tend to the convenience of the Public Service, beg
rasmania.

leave to report that, after considering the subject, the following

are the principal objections to the measure, which occur to us :

—

Vizt.

1. The Commissariat of the two Colonies being no longer

superintended by one Officer, information as to the wants of

both, the best means of supplying them most advantageously, and
of bringing the surplus produce of any one district to supply

deficiency in any other of either of the Colonies, cannot be so

readily and fully obtained nor so promptly acted upon, as may
now be done by the Officer at the Head of the Commissariat
in both Colonies.

2. If Uniformity in the management of the Department in

both Colonies is of importance, we conceive the present is better

calculated to produce it than the proposed arrangement.

3. By the seperation of the Department in the two Colonies,

the Public must lose the benefit, which results from the Adminis-
tration and accounts of the Department at Van Diemen's Land
being subjected, as hitherto, to the revision and control of the

Governor of New South Wales and the Officer at the Head of the

Commissariat there, which, when the distance from the Mother
Country is considered, is an object of some consideration.

In other respects, we are of opinion that the rendering the

Commissariat of the two Colonies distinct and independent

would be in every way expedient for the following, among
other reasons:

—

This measure wTould greatly relieve the Officer in charge of the

Department at Sydney, as well as the Officer in charge of the

Account Branch, of a portion of their weighty and extensive

duties; Simplify the accounts of both Stations; and render it

practicable to dispatch them at earlier periods to England; and,

as the different periodical returns and accounts would then be

transmitted direct from Van Diemen's Land to England, when-

ever an opportunity offered, as well as those of New South Wales
from Sydney, without the delay of previously forwarding the

former circuitously to Head Quarters, or delaying to transmit

those of New South Wales, till those for Van Diemen's Land
have been received, by which means the authorities at home
would be more promptly put in possession of every necessary

information in regard to the Commissariat Expenditure and
arrangements of both settlements.
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In tins view, the measure would be obviously beneficial, par- 1S26.

ticularly when it is considered thai the communication between 2 1 uy -

the two Colonies is at times uncertain and irregular, intervals Report™.... . . . t
commissarjat

oi two to three Months sometimes occurring without an oppor- department in

tunity for conveyance from one to the other.

The productions of New South Wales and Van Diemen's Land
being more dissimilar than might be supposed from their Geo-

graphical distance, and the local Regulations for the Government

of Convicts, as well as others, connected with the supplying of

Rations to those and other Individuals in the two Colonies,

differing in many particulars, it not unfrequently happens, under

the present arrangement, that general Regulations decided upon
at Sydney, by the time they reach Van Piemen's Land, are

found to be little adapted to the circumstances of the Colony,

at the time they are received, and sometimes totally imprac-

ticable.

This would be remedied by the proposed measure, as it would
leave the Commissariat Officer in charge at Van Diemen's Land
to adopt, under the sanction of the Governor there, the Arrange-

ni. tits best suited to the actual circumstances of the Colony, and

to vary them, as occasion might require, without waiting for

Instructions from Sydney, which, when received, in consequence

of a new change of circumstances, might sometimes be found

to interfere or clash with new measures, which such change
might have rendered highly expedient to adopt.

By the Commissariat at Van Diemen's Land being rendered

distinct and independent, a system of management, better

adapted to the circumstances and resources of each Colony, and
more satisfactory and complete in every respect, could be intro-

duced ; the want of which system has been most seriously and
pressingly felt by almost every Commissariat Officer, who has

served in these Colonies, and which has been the occasion of the

greatest embarrassment being experienced in making up the

Provision and Store Accounts of the Department.
We are the more inclined to recommend the seperation referred

to from the Officer in immediate charge of the Commissariat
at Van Diemen's Land having, since the date of Deputy Com-
missary General Wemyss's recommendation to that effect on the

1st of June, 1821, confirmed by the Eight Honorable the Lords
Commissioners of His Majesty's Treasury, as signified in Mr.
Harrison's Letter of the 19th January following, drawn Bills on
His Majesty's Treasury, and communicated directly with their

Lordships respecting them with much public advantage, and from
understanding the Commissariat of Canada and iSTova Scotia,

Colonies similarly circumstanced in respect of the relative
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authority of the Governor of each, as New South Wales and Van
Diemen's Land, are distinct and independent, the one from the

other.

We have thus briefly and candidly stated what has occurred to

us as objections to, and reasons in favor of the proposed arrange-

ment, and beg to leave the decision as to whether the one or the

other preponderates to the better judgement of His Excellency

The Governor.

In stating these, we have assumed that, in case of the sepera-

tion being directed, a Branch of the Commissariat of Accounts,

independent of that Department in New South Wales, will also

be sent to Van Diemen's Land, as notified in His Excellency's

Minute, which we consider to be in every way desirable and

expedient; and we have only further to submit that, should His
Excellency decide on the Seperation alluded to, it might be

desirable that it should not have effect 'till the 25th April next,

to allow sufficient time for carrying the various instructions, with

which it would be necessary to furnish the Officer in charge of

the Commissariat at Van Diemen's Land, on his being instructed

to correspond direct with His Majesty's Treasury, as well as the

Officer, who may be appointed to the charge of the Account
Branch.

Sydney, 31st January, 1826.

W. Wemyss, D.C.G.

A. Moodie, A.C.G.

Wm. Lithgow, A.C.G. of Acs.

Statute passed.

Governor Darling to Earl Bathurst.

(Despatch No. 44, per ship Lady Rowena.)

My Lord, Government House, 23rd July, 1826.

1st. Having understood that the Colonial Banks had issued

Notes* of a small amount (of five and ten shillings), and con-

sidering that this measure would defeat the object proposed by

His Majesty's Government in sending out British Silver Coin,

and prove otherwise injurious by extending the circulation of

paper, I judged it advisable to submit the matter to the Execu-

tive Council, as likewise the circumstance of the Customs Dues
and Debts to Government being payable in Dollars, in order

that I might be assisted by the opinion of the Council as to the

expediency of a legislative enactment to give more complete effect

to the Instructions of Government.

2nd. The enclosed Copy of a Minute, which I submitted to the

Council, will explain the view I took of the matter; And the

measures proposed being considered highly expedient, a Bill was

laid before the Legislative Council and an Act, of which the

enclosed is a Copy, has in consequence been passed.

Note 103.
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3rd. I bave much satisfaction in stating that the measure has 1826.

been approved by all parties, and that the Directors of both the
28Juiy.

Banks, and the Merchants generally, have evinced every desire
^
op

JjJjJj

to co-operate with the Government in establishing a Sterling of measure.

Circulation in the Colony, which it is expected will be com-

pletely effected in the course of a Couple of Months.

4th. In bringing this Act under Your Lordship's Notice, I am Deviation

bound to point out that it is not altogether conformable to the iStrueSoM.

Instructions, under the Sign Manual, the 11th Clause* of which

hiding as follows:

—

"nor propose the enactment of any law, repealing any law

passed by the said legislative Council, whether the same has or

has not received our Royal Approbation, unless you take care

that there be a clause inserted therein, suspending and deferring

the execution thereof until our pleasure shall be known con-

corning the same.*'

5th. If the Instructions had, in this case, been strictly attended

to, the measure, which is considered of importance, could not

have been carried into effect; Whereas the deviation cannot pos-

sibly be injurious. I am therefore induced to hope that Your
Lordship will be pleased to sanction the proceeding under the

circumstances stated.

Cth. I avail myself of this opportunity of informing Your Pecuniary

Lordship, in reference to my Despatch No. 32, that the New SquSdby
01

South Wales Bank has not had occasion for any pecuniary bankof N.S.W.

assistance from the Government; and I am happy to think that

the measures, which were adopted, will probably render it un-

necessary. I have, &c,
Ra. Darling.

[Enclosure No. 1.]

Minute by Governor Darlixg.

It appears necessary, in order to carry into effect the Instruc- Necessity for

tions of His Majesty's Government relative to the circulation of BrSah^cSu'
the British Coin, that all Dues and Debts to Government should

be paid in Monies of a Sterling Denomination.
It has been notified, in obedience to those orders, that all

contracts and engagements, entered into by Government, will be

paid in British Coin, tho' it is to be observed that Government
receives only Dollars.

If Government continue to pay all contracts in British Money,
and take Dollars, it will soon be without British Money, as the

Banks will collect it in order to encrease the circulation of their

own Notes. It may be said in answer to this that such persons,

as want Bills, will insist upon the Banks exchanging the Coin
for their own Notes. Be it so. But this will not promote the

* Note 104.
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1826. circulation of the Coin, when paid to the Commissary for Bills;

it will be locked up in his Chest, until he has occasion to pay it

away, when it will again be immediately collected by the

Bankers.
Measures The best and indeed only means, that I can discover of insuring

its being kept in constant circulation, is to prevent, by an Act of

the Legislative Council, the Colonial Banks from issuing Notes
under (20s.) Twenty Shillings Sterling; and this restriction is

desirable on every account. The necessity, which every one will

feel, when Dollars are considered only as Bullion, to possess

Change, will keep the British Coin in circulation. Those, who
have Bank Notes in their possession and have occasion for

smaller sums or Change, will demand from the Bank Coin in

exchange for their Notes, so that the Banks will find it impossible

to hoard or retain the Coin.

It, therefore, appears necessary, in furtherance of the views

of Government, that an Act should be passed to restrict the

Colonial Banks from issuing Notes for a smaller sum than (20s.)

Twenty Shillings Sterling, and that Government should require

the payment of all Dues and Debts to the Public being made in

Money of Sterling Denomination.

Ra. Darling.

3d July, 1826.

[Enclosure No. 2.]

[This ivas a copy of the statute, 7 George IV, No. Ill, as pub-

lished in the "Public General Statutes of Neiv South Wales,"

with the prefix and endorsements noted on page Jf5Jf.~\

Governor Darling to Earl Bathurst.

(Despatch No. 45, per ship Lady Rowena ; acknowledged by
Earl Bathurst, 3rd December, 1826.)

My Lord, Government House, 23rd July, 1826.

Arrival of 1st. I have the honor to report to Your Lordship that the

veteran*
of

first Division of the Royal Veteran Companys has arrived under
company. Captain D'Arcy, and that I am preparing to send that Officer

with his Company to Van Diemen's Land, where I propose it

shall be stationed. The two other Companies will be retained for

the service of this Government.

Service* of 2nd. I take this opportunity of stating, for Your Lordship's
mounted police, information, that the Services of the Mounted Police are very

important. The Detachment at Bathurst has lately apprehended

Seven more Bushrangers with a Number of Horses, Cattle and

other Property, which they had stolen and were carrying off to

the interior.
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The Military Districts are now pretty well arranged, and, as is-26.

soon as the Second Division arrives of the Veteran Companies,

J Bhall distribute the Men so as to complete the arrangement, Military

which I trust will prove effectual. Generally speaking, the Men, dlstncts '

who abscond, are apprehended in the course of four or five

Days, except in the Bathurst District where, from local circum-

stances, their Apprehension is more difficult. I have little doubt Suppression of

that the activity of the Troops and the Police and the examples,

which from time to time* are made (two more 'Bushrangers

having been executed lately), that the disposition, which has

hitherto rxisted to a predatory life, will be essentially Checked, if

not completely put down. I have, &c,
Ra. Darling.

Under Secretary Hay to Governor Darling.

(Despatch per ship Speke; acknowledged by Governor Darling.
29th January. 1827.)

Sir, Downing Street, 24th July, 1826. 24 July.

In transmitting to you the Copy of the enclosed letter Recommend-

from Mr. Guilding, who intends to proceed to New South Wales j. Gliding.

for the purpose of encouraging the growth of Indigo, Cotton and
other Tropical Plants, I am desired by Earl Bathurst to request

your protection to Mr. Guilding and that you will afford to him
every reasonable facility in the execution of his undertaking.

I am, &c,

R. W. Hay.

[Enclosure.]

The Memorial of John Guilding. Memorial of

•John Guilding.

To The Right Honble. Earl Bathurst, E.G., Secretary of State

for the Colonies, etc., etc., etc.

My Lord,

From the well known Zeal with which Your Lordship

takes so particular an interest in the welfare and prosperity

of His Majesty's Colonies under your authority, I have taken

the liberty of addressing you on the subject of my intended

settlement in the temperate climate of N. S. Wales.

I have for the last twelve years followed the profession of a

Planter and Cultivator of Tropical productions in the West
Indies, to the perfect satisfaction of every one, who has em-
ployed me on their Properties, as I can prove by letters in my
possession. The encreasing colonization of N. tS. Wales has

induced me to make many personal sacrifices for the purpose of

repairing to England, and soliciting from Your Lordship
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24 July.
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John Guilding.

permission to extend my cultures to that Colony; the only favor I

have to ask is the countenance and protection of the local

Government, I have brought to England with me a choice col-

lection of seeds, preserved in waxed papers, consisting of every
variety of valuable plants that are cultivated within the Tropics*

those, however, I wish chiefly to. propagate are Indigo, Coffee

and Cotton, in which I have the most sanguine expectations of

success; and, provided I meet with the encouragement I flatter

myself I deserve, my best exertions shall be used to render N. S.

Wales (before long) one of the most valuable Colonies under
the British Crown. I have, &c,

Jno. Guilding.

4 Little Charles Street, "Westminster,

21st July, 1826.

Commutation
of death
sentences.

Governor Darlixg to Earl Bathurst.

(Despatch Xo. 46. per ship Lady Rowena ; acknowledged by Earl
Bathurst, 20th December, 1826.)

My Lord, Government House, 24th July, 1826.

I have the honor to Report that Thomas Watkins, William
Bateman, William Hathaway, John Boyd and Henry Drum-
mond, 'who had been Capitally Convicted at the late Trials by

the Criminal Court and Sentenced to suffer Death, have, with the

advice of the Executive Council, been reprieved, and their Sen-

tences commuted for Transportation to Norfolk Island and hard

'labour in chains during their natural lives, which I beg leave

humbly to recommend to His Majesty.

I have the honor to enclose, for Your Lordship's information,

an Extract from the Minutes of the Proceedings of the Execu-

tive Council in the above cases.

I beg to state that it did not appear that the Acts, committed

by these Individuals, were attended with any circumstances of an

aggravated nature; and, Boyd and Drummond being Young, they

were considered by the Council more particularly as fit objects

of His Majesty's Clemency.

These considerations and the example of their death being less

necessary at this Moment from the circumstance of four Crim-

inals, who were tried at the same time, having been executed on

this occasion, induced me to concur in the recommendation of

the Council, and to reprieve them until His Majesty's pleasure

shall be known. I have, &c,

Ba. Darling.
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[Enclosure.] 1S26.
24 July.

Extract from the Minute of the Executive Council in the Case —

-

of the Undermentioned prisoners. executive
. council re

Thomas Watkms, \\ imam Bateman, \\ llham Hathaway. commutation

The Prisoners were tried and Convicted of High Way Robbery sentences.

on the Parramatta Eoad on the 14th of May last.

It appeared in Evidence that one Boyce was going to his

Master's House on the Road to Parramatta, where he was stopped

by the Prisoners, who robbed him of his Hat, Jacket. Waistcoat,

and Handkerchief.

On the 19th of June, Sentence of Death was passed on the

Three Prisoners.

His Honour The Chief Justice read the Xotes of the Evi-

dence, he took on the Trial; and, under all the circumstances of

the Case, it appeared to the Governor in Council that the Sen-

tence of Death should be Commuted to Transportation to Norfolk

Island, and Hard Labour in Chains for the period of their natural

lives.

Extract from the Minute of the Executive Council in the Case

of John Boyd and Henry Drummond.
The Prisoners were convicted of stealing Sheep and Pigs, be-

longing to the King, from the Penal Settlement at Moreton Bay
on the 13th of last December.

It appeared in Evidence that, on the 13th of December, the

two Prisoners, who were entrusted with the Charge of the Stock

at Moreton Bay, absconded from the Settlement, and drove away
the Pigs and Sheep along with them. They were afterwards

traced, but not Apprehended.

On the 18th of January, the Prisoners were found hovering

about the Settlement, where they had returned, as appeared from
Circumstances, as well as their own Confession afterwards, for

another Supply of Stock.

At the trial, the Prisoners stated that their Confession had
been excited by the hope of Clemency.

The Jury however found them Guilty, and,

On the 19th of June, Sentence of Death was passed upon both
of the Prisoners.

The decision of the Council in the above case was deferred,

until it should be ascertained for what Crimes the Prisoners
had been Transported to the Penal Settlement at Moreton Bay.

On reviewing the circumstances of the case of John Boyd and
Henry Drummond, the Council, finding there was no remarkable

Ser. I. Vol. XII—2 E
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1826. atrocity in the Conduct of these Young Men, recommended
24 July.

t ]lat thgij. Sentence should be commuted to Transportation to

Norfolk Island and Hard Labour in Chains for life.

A true Extract:—H. Dumaresq, Clerk of the Council.

Governor Darling to Earl Bathurst.

(Despatch No. 47, per ship Lady Roweua ; acknowledged by Earl
Bathurst, 12th December. 1S26.)

My Lord, Government House, 24th July, 1826.
Payments of 1st. Considerable difficulty and embarrassment having

by percentage been experienced from the System of paying the Superintendents
on produce.

an(j personSj employed at the Agricultural Stock and other

Establishments, by means of a per Centage on the Produce, I

have been induced to discontinue that System, and do myself

the honor to enclose, for Your Lordship's information, a Copy
of a Government Notice, which I have issued to that effect.

Agreement 2nd. It will be proper in this place to instance the claim of

commandant at Lieut't Simpson, on the retired List of the Army, who was sent

vaiier
lgt°n about three Years since to Wellington Valley with a few Convicts

for the purpose of establishing a Farm. His Instructions stated

that he would be remunerated by an allowance of (£4) Four
Pound a head for every Man he might be " able " to maintain
out of the Wheat produce of the Farm. He has in consequence

Claim made made a Claim to the Amount of nearly (£4,000) Four Thousand
3 .

impson. poun(js as ^e Balance due to him, and which, as he persisted in

his demand, I was under the necessity of submitting to the Execu-

tive Council. The Council were unanimously of opinion that

the intention must have been to grant the allowance for such

Convicts only, as he might actually maintain, and which is borne

out by various facts, notwithstanding the wording of the Instruc-

tions. Mr. Simpson has shewn much dissatisfaction at the

decision. He employed Mr. Wentworth and has threatened to

prosecute the Government, and I have little doubt will appeal

to Your Lordship. It may, therefore, be proper to inform You
that the question was not hastily disposed of, but has been twice

brought under the consideration of the Executive Council, the

Proceedings on which will be seen by a reference to the Minutes,*

which are forwarded by this opportunity.

3rd. There are a few other claims of a similar nature, the

Settlement of which wTill be attended with difficulty,

claim made by j allude particularly to the case of Mr. Maxwell, who has had

charge of the Stock Establishment at Bathurst.

I understand his own possessions are considerable, and his

Stock, as appears by his Instructions (an Extract from which is

* Note 105.
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enclosed), has been allowed to run with the Government Cattle. 1826.

It is evident by the Instructions (though the mode of remun- 2*Juij.

eration is pointed out) that there will be much difficulty in
J
la

N x̂
7

"^J
e by

ascertaining- the Amount of his Claim; and I must beg- to be

honored with Your Lordship's pleasure as to the payment of the

Pension, which it appears to have been the intention to grant to

him on his retiring from his Situation.

It was notified to Mr. Maxwell, some time since, that the J. Maxwell to

present arrangements did not permit of his being continued under ^Sy.
the conditions of his original Engagement, and that he would

henceforth receive a Salary, it being my intention to place the

Establishment on a different footing. I am in fact very desirous

to reduce it, and such of the other public Establishments of this

nature, as can be dispensed with, as they are expensive and

troublesome, and render it necessary to keep a large number of

Convicts in the employ of Government, who are urgently required

at this time by the Settlers.

4th. The enclosed Extracts from the Instructions to the Com- instruct 1.

raandant at Bathurst and the Superintendent at Eooty Hill fur-
remuneration.

nish other instances of the System of Remuneration, which has

prevailed here; and I think point out the expediency, if only for

the sake of simplifying the Public Accounts and preventing

exorbitant claims, of discontinuing the practice and paying those

employed by fixed Salaries. I have, &c,

Ra. Darling.
[Enclosure No. 1.]

Government Notice.
Colonial Secretary's Office, 31st June. 1826.

Circumstances having rendered it necessary to discontinue the Abolition of

System, which has been in practice of remunerating Persons em- E
ay
™n^^

y

ployed under Government by a per Centage on the produce raised, onproSle.
or on the Work performed under their Superintendence, Notice is

hereby given that, from the 1st of the ensuing Month, all Persons,
employed as above alluded to. will receive a Salary or daily Pay
according to the Nature of their Employment, the Amount of which
will be fixed and notified with as little delay as possible.

By His Excellency's Command,
Alexander McLeay.

[Enclosure No. 2.]

Extract from a Letter addressed to Mr. John Maxwell, Superin-

tendent, Government Stock, Bathurst. Dated 20th May, 1823.

David Johnstone, Esqr., having expressed for some time an Terms of

earnest desire to be relieved from the duties of his present Situa- JShnMaxweiL

tion, the Governor is pleased to confer upon you the appointment
of Superintendent over the Crown Stock at Bathurst. On its

encrease, deducting Casualties, you will be allowed five per Cent,

payable in Kind. Until this income arises, you will be permitted
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1826. to draw moderately on the Police Fund, for which loan, until
24 uy

' repaid, you will be debitted with the Interest of 8 per Cent. For

loohitment of
wnatever Rations of Flour and Meat you may require for Your-

John Maxwell, self during the first Year, you will be charged the Current price.

Any of the very few Public Requisitions, you can possibly find

it necessary to make, must be forwarded to this office, from
whence you will receive all Your Orders; and, without written

permission from hence, you will never be absent from Bathurst.

A convenient scite will be allotted to you, whereon you will be

permitted to build. You will pay according to the Government
regulations for any. Mechanics that may be lent to you. And on
your retirement from the Situation, you are about to enjoy, you
will be allowed a fair Valuation for the dwelling you may have
erected, and one tenth part of your last year's income as a pension

for the remainder of your life.

The Cottages of the Principal Overseers are erected on the

most centrick point of every division. In each of these, a Room
is expressly reserved for your Cot, and I cannot too strongly

impress upon you the necessity of your frequently visiting and
minutely inspecting the Government Station at uncertain In-

tervals. The dates of your doing this, together with the number
and position of each Herd you have visited, are to be inserted on

the back of your Month!}/ returns.

All the Stock, you at present possess and its encrease, will be

allowed during your continuance as Superintendent to run with

the Government Animals, on your taking the precaution to keep

those constantly branded with your own Initials, and forwarding

to this a Monthly Statement of their distribution, together with

a Certificate upon Honor that they are all bona fide your own
property.

But you are faithfully and honestly to discharge the public

duty, now reposed in you, without suffering your mind to be

Abstracted by Private Affairs; and you are not to carry on or be

concerned in any trade or speculation whatever, or directly or

indirectly derive the smallest advantage from your Situation,

beyond the allowances stipulated at the commencement of these

Instructions; and you are to adopt every possible precaution to

ensure an adherence to the same principle on the part of the

Overseers, Stockmen and all others, employed under your direc-

tion. Any application, therefore, that you may make while in

Government employ for either a reserve of land, a Ticket of

occupation, or a Grant, will be considered the same as the

resignation of your Situation of Superintendent over Crown
Stock at Bathurst. I am, &c,

F. GOULBOURNE.



DARLING TO BATHURST. 437

[Enclosure Xo. 3.

J

1826.
24 July.

Ext-k.u t from the Instructions to the Commandant at Bathurst.

" For your Salary, you are to be allowed a gratuity of Twenty Allowances

per Cent, on any balance that may arise after the Establishment t0 commandant

has been charged with every item of expence, tog-ether with a atBathurst;

Twentieth of all Grain or productions raised under your Super-

intendence: provided that the sum total of these two allowances

does not exceed Fifteen hundred Spanish Dollars annually.

Another twentieth is to be divided at your discretion among the

Overseers, whose number is to vary, as your wants may require

their Services."

[Enclosure Xo. 4.]

Extract from a Letter to Mr. George Blackett, Sup't. Rooty and to

Hill, Dated 2d of October, 1823. SffiS^HUL*
" You will be rationed from the Store. The rest of your income

will be derived from the following sources : One tenth of the

value estimated at the price current of the labor, performed in

Clearing or Fencing Rooty Hill, will fall to your share; and, for

every rive Animals supported thereon for a year, you will be

allowed a Spanish Dollar.'"

Governor Darlixg to Earl Bathurst.

(Despatch marked "Separate.*" per ship Lady Rowena.)

Government House, Parramatta,

My Lord, 24th July, 1826.

I beg leave to enclose for Your Lordship's Consideration a correspondence
with
S. Bannister.

Correspondence, which has passed between Mr. Bannister, the ^vitl]

Attorney General, and myself, and which has arisen out of some
objections, which Mr. Bannister appears to have taken to my
Public Conduct.

It may be proper to premise that, on the return of the Chief Dinner to

Justice to his duty after his late illness, I invited the Law chief ju5tice -

Officers and the Gentlemen of the Bar to meet him at dinner

at the Government House.
Mr. Bannister accepted the invitation; but, afterwards under- Refusal of

standing that Dr. Wardle,* who practices as a Barrister, was ?om^
mster

invited, He desired to be excused. R- Warden.

I saw Mr. Bannister on this occasion, and pointed out to him
that the Dinner was a Public one, to which all the Gentlemen of

his profession were invited, and that it did not appear to me that

any objection, which he might have to meet Doctor Wardle in

private Society, should prevent his dining in Company with
him on a Public occasion. He, however, persisted in his refusal,

* Note 81.
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1S26. and did not attend. My Conduct towards Mr. Bannister was in
24 July. no j.ggpect altered in Consequence of this Circumstance, though

the rebuke, which it was intended to convey, was not to be

misunderstood.

Not satisfied, however, with absenting himself from the Dinner,

he soon after addressed a Letter to me, of which the Enclosure

Xo. 1 is a Copy; and the subsequent Correspondence took place,

on which it is unnecessary for me to enlarge.

Civicism of I have no desire to urge any thing injurious to Mr. Ban-
nister, who is a zealous, honorable Man; but I am compelled to

say that I have neither that opinion of his talents or his judge-

ment, which would justify me in adopting implicitly the Counsel

or Advice, which, unsought for, He appears to Consider it his

duty to offer; and I must protest against the right, he would
assume, of pointing out to me the line of conduct I am to

pursue in the Administration of this Government, however defe- •

rential and respectful the language he may use in Conveying
that Advise. No one can be more willing than I am to do justice

to Mr. Bannister; but his zeal is not always judicious, and I am
satisfied, had I attended to his suggestions, that the tranquillity,

which exists at this moment, would not have been preserved.

objections of I should have stated that Mr. Bannister's objection to Dr.

LwarlSr* Wardle is founded on the Conduct of the "Australian" News-
paper, of which he is the Editor.

Without being influenced by the circumstances of this Paper*

having, since my arrival, discontinued its opposition to Govern-

ment, I am by no means satisfied that its strictures, in some
Cases highly intemperate, have been always unfounded or un-

provoked; and, whatever Mr. Bannister's objection to Dr. Wardle
may be at present, if I am rightly informed, and my authority is,

I think, indisputable, He has not always seen Dr. Wardle's con-

duct in the same objectionable point of view though, at the time

alluded to, the " Australian " did not treat the Government with

any marked deference or respect.

I hope Your Lordship will be assured that I have felt much
reluctance in making this Communication. It was impossible I

could, with any regard to my Public Character, submit without

Complaint to the unprovoked strictures of an Officer of the

Government; and, though I have no apprehension of his example

being followed, I consider it of importance that the erroneous

notions, which he entertains of his Public situation, should be

corrected, and that he should be informed of the true nature of

his duties. I have, &c,

Ba. Darling.
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[Enclosure No. 1.] 1826.
24 July.

Attorney-General Bannister to Governor Darling.

Sir, Sydney, 17th June, 1826.

In pursuance of what I consider to be my duty, I have to Advice given by

submit to Your Excellency's consideration a passage from the r
'

e libels in

proceeding's of the Privy Council of last Year, in as much as it
pubhc press -

appears to me applicable, in principle, to what is now passing

in this Colony:

" Their Lordships stated that they saw cause to regret the

remissness of Lieutenant Governor Murray in not sufficiently

maintaining the respect due from the Inhabitants of the Colony

to the Judicial Character and Authority of Sergeant Rough, and

the Court over which he presided, And in not endeavouring to

protect them from a series of libellous Calumnies, to which they

were exposed."

Report of the Committee of the Lords of Council on the

Appeal of Sergeant Rough against Lieut't Governor Murray,

1825.

I have not been found to be a forward adviser of Prosecutions

for Political Libels; the practice of the greatest Men, in antient

and modern times, seems to establish that slander can be better

lived down than crushed by Law; nor does the experience of Two
Years change the opinion, I gave Sir Thomas Brisbane in 1824,

that the Public Safety does not seem to be endangered by a Free

Press.

Altho', however, the extreme methods of coersion may perhaps

not be fit to be employed, Yet the recurrence of libellous

calumnies renders such Acts necessary, as it appears to me,

on the part of Your Excellency as will indicate a decided dis-

approval of them.

The Press is in the hands of a Party,* the rectitude of whose
views is immaterial to be examined for the present purpose. If

its libels on the Persons, supposed to resist those views, be not

discountenanced by the head of the Government, the Public

cannot avoid the conclusion that the Libels are not disapproved;

these supposed opponents, being thus exposed to unchecked abuse,

will consider themselves not to be treated with equal Justice.

They will be unable to appreciate the motives, which may
influence Your Excellency; they may exercise great forbearance

in the Commencement of an Administration; but I fear that,

in such a state of things, the affairs of the Colony must be
distracted.

* Marginal note by Governor Darling.—It will be seen by any one, who reads the
Papers, that there is no Connection between them. R.D.



440 HISTORICAL RECORDS OF AUSTRALIA.

1826.
24 July.

Advice given by
S. Bannister
re libels in

public press.

Request for

specific

statement.

Alleged
support given
to R. Wardell
by governor.

Suggested
action by
governor.

Not being aware of having myself been the object of calumny
since Your Excellency's arrival, and feeling conscious that a

sense of duty alone urges me to make this statement, I trust to

its being received, as I intend it, not as a Complaint, but as such

a Caution as the times seems to me to require.

If I am in error, it will be in Your Excellency's judgement

to reject my advise. I have, &c,

S. Bannister.

[Enclosure No. 2.]

Governor Darling to Attorney-General Bannister.

Sir, Government House, 17th June, 1826.

I am favoured with your Letter of this date, and request

You will point out the particular occurrences, which induce you
to consider the Extracts from the Proceedings of the Privy

Council, inserted in Your Letter, Applicable to me with reference

to what is now passing in this Colony.

I shall always feel disposed to support every Individual of the

Government in the discharge of his duty, as I am to do justice

to Your Motives and the Zeal, with which you discharge Yours.

I have, &c,

Ba. Darling.

[Enclosure No. 3.]

Attorney-General Bannister to Governor Darling.

Sir, Woolamooloo, 19th June, 1826.

Your Excellency is pleased, in reference to my Letter of

Saturday on the Press, to require me to point out the particular

occurrences, which have induced me to enclose the Extract, I

took the liberty to make from the Proceedings of the Privy
Council.

In Compliance with that requisition, I have to state that the

principal occurrence is the continued countenance, given by

Your Excellency to the Proprietor and Editor* of a Newspaper,
the Australian, in which unjust attacks have been unceasingly

made, since the beginning of the year, on many Persons of

known worth, and possessing in various degrees the Confidence

of the King's Government.

As these Honorable Persons are unquestionably entitled to the

support of the Governor of this Colony, when, within his Cog-
nizance, it appears to be due to them that he should not receive

at his table any Persons, who attempt to degrade them; and that,

if such defamers, when fully known, continue to be admitted

there, either an opinion must arise unfavourable to the objects

of the Slander, to which he thus becomes a Party, or he will be

thought himself to be deficient in circumspection and firmness.

Note 83.
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A regard for the reputation of absent Persons (which some 1S26.

are, who are attacked by the Newswriter) i> of much importance; ^L
3 '

but ir is of infinitely greater moment that a practice of slander-
jJSSSnS

1

ing Public Men should be seen to be plainly unacceptable to the governor.

head of the Government.

The slander is not new here, nor was it properly put down by

the Civil Officers before Your Excellency's arrival; but the

decided favour, now shewn to the Slanderer, is very recent.

Some examples of the libellous Calumnies, to which I allude, Alleged libels in

may be found I think in the Australian Newspaper* of the 26th newspaper.

January, 9th and 16th Feby., 15th April, 31st May, and the 17th

inst't. Of these Papers, some affect the Clergy, and several the

Archdeacon, in regard to whom I can with confidence refer Your
Excellency to the Chief Justice for the proof of the utter

groundlessness of the insulting passages in the Papers of the

26th January and the 16th February, having received the facts

from his own lips.

Those" of the 9th March, 6th May, and 10th inst't are, I appre-

hend, in the same bad spirit in reference to Lieut't Governor

Arthur, Chief Justice Pedder, and the Judges of the Cape of

Good Hope.

The imputations on the McArthurs (a Member of the Legis-

lative Council), on the Australian Agricultural Company, formed

of the most eminent Men of all Parties in England, on the

Magistracy of this Colony, in others of the Australian News-
paper, and the ordinary style of its Police Reports are, as it

appears to me, no less reprehensible.

For the first time, I have this morning looked over these News-
papers except that of the 26th of January; and I have unavoid-

ably done so in haste. I find, however, a singular imposture is

relied on in that of the 10th inst't as to Chief Justice Pedder.

An exactly similar imposture is practised on the Public in the

Paper of the 26th January, in which the same principle is applied

to different facts from those which are professed to be illustrated

by it on the 10th instant. By my own accidental acquaintance

with the subject of the principal part of the former Paper, I am
enabled to expose the fraud to Your Excellency, if necessary. I

dare not to abstain from applying that severe term to the Act
Committed.

I am not aware that the other Newspapers have received the Status of other

Countenance, which the Australian is enjoying in the person of
n(

its Proprietor. One of them, the Monitor, is but in its Com-
mencement. I may not, therefore, be required to enter into a

* Note 106.
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further detail of the reasons, which compel me reluctantly to urge

to Your Excellency that a liberal toleration is all that can

safely be allowed to the Newswriters by this Govern't.

I take the liberty of repeating, on this occasion, what I have

practically suggested some months ago, namely, that the Govern-

ment Orders* ought to be published separately from ordinary

news.

It seems to be probable that, in such a Society as for many
Years this must be, the Public Press will be on a level with

the low state of Public and general private moral and religious

feeling; so that, with a Free Press (and I am humbly of opinion

at present that even here it ought to be free) it is the more
strongly the duty of Government to counteract the evils, which its

tendency to licentiousness must produce on a depraved Popu-

lation.

One important means of doing this is, I submit, to disconnect

the Government from the Papers as much as possible. A great

moral separation will be effected, if the foregoing opinions be

thought sound. In machinery of a less subtle kind, the Publi-

cation of the Orders and various announcements, except mere
advertisements, in an independent form is another step to this

end.

Authentic Reports of Law Cases, taken by a Government Re-

porter, and many Colonial and British Laws would be intro-

duced conveniently into such a Publication, which, if Public

Affairs are conducted with wisdom, could not fail to assist

materially in the improvement of the People, who will thus have

an unblemished standard for their guidance.

Such are the views, which I state without hesitation to be in my
opinion of a nature not to be disregarded without the risk of

incurring grave reproof.

The best apology for my seeming bluntness is to avow my
Conviction that Your Excellency requires no apology. It is a

conviction, which takes, from this endeavour to perform my
duty, the pain it would otherwise give me.

I am sure that a great right of Englishmen and the greatest

temporal blessing to mankind has been endangered in New
South Wales for a time by being grossly abused; but, with firm-

ness and entire good faith, there is no reason to apprehend that

the great inconveniences
;
to which the Colony is exposed, in the

probable licentiousness of the Press will outweigh the many
advantages it is calculated to bestow.

* Marginal note by Governor Darling.—This Suggestion is like many others. I

spoke to the Editor of the Gazette on the subject, soon after I arrived, and it was
referred to a Committee on the 11th of April last. R.D.
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It is to the evil principle, which happens to govern that In- 1826.

dividual, to which I object, and every one, who becomes embued
with the principles of a Common Slanderer, will be equally with

him unfit in my apprehension to receive Your Excellency's favour-

able regards. I have, &c,

S. Bannister.
[Enclosure No. 4.]

Governor Darling to Attorney-General Bannister.

Sir, Government House, 21st June, 1826.

I cannot refrain from observing, in reference to Your Criticism by

Letter of the 19th, that You appear to me to have exceeded the unwarranted,

bounds of your duty, if not to have mistaken the nature of it, in

Commenting in Your Official Situation on the impropriety, as

you Consider it, of my admitting a certain Member of this Com-
munity to my Table. Neither His Majesty nor his Ministers

appear to have thought it necessary to prescribe to me, as Gover-

nor of this Colony, the line of conduct I was to pursue in this

respect ; and, without meaning any personal offence to you, I can-

not persuade myself it could have been intended to vest the

Attorney General with any such Authority. I shall, however,

submit the matter to the Secretary of State, though it is im-

possible to suppose it could have been the intention. of the King's

Ministers that the office, which I have the honor to fill, should

in any degree be under the Controul or subject to the anim-
adversion of any Member of this Government. In the mean
time, whenever I may require Your Advise on any Legal matter,

I shall not fail to apply to You as the Legal Adviser of the

Crown, as I have hitherto done.

On all others, I alone am responsible ; and I can have no desire

to place You in so unpleasant a predicament, as that of giving

opinions on subjects, with which you have no right to interfere.

I have, &c,

Ka. Darling.
[Enclosure No. 5.]

Attorney-General Bannister to Governor Darling.

Sir, Macquarie Place, 22nd June, 1826.

I regret that Your Excellency considers my Letter of the s. Bannister's

19th inst't, relative to the abuses of the Press, to be inconsistent criticism,

with the trust reposed in me by the King.
From my Law Books and from the practice of my Prede-

cessors, I have formed opinions, which guide me in my Conduct.
I have Convinced myself that an Attorney General, altho' not a

Minister of State and Politics, yet, under the Governor, is the

peculiar Minister of the Law and the Constitution in the Colony;
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and that, if the Governor is doing- what seems to the x\ttorney

General to tend to bring its peace and welfare into danger, he is

bound to state his opinions to the Governor.

I apprehend that, by our Law, no Individual, not even the King
on his Throne, is raised beyond a Constitutional Control, which,

in particular Cases in England, the Ministers are to declare to

His Majesty; and I have persuaded myself that, in a Colony, the

Governor is peculiarly entitled to the respectful vigilance of the

Attorney General, even if His Excellency's own Conduct call

this delicate duty into exercise.

I am aware of its delicacy; but I have long learned never

to shrink from any difficulty, which reflexion tells me that I am
bound to meet.

As Your Excellency has done me the justice to disclaim attri-

buting to me any personal assumption, I can lay my Commis-
sion at the foot of the Throne with entire satisfaction in the

intended reference to England.

If I am under mistake, I shall not incur disgrace, since the

mistake will be an honest one; and, if what I have said in the

Letters of the 17th and 19th inst't on the Countenance, given

to a depraved Press, be not allowed to an Attorney General, I

shall find myself too little acquainted with the Constitution of

my Country -to hold my office any longer with honor.

Therefore, that His Majesty in such an event may not have
an unfit instrument in me, and that I may be placed out of

danger, I have to request that this Letter may accompany Your
Excellency's statement with the others, and that my Successor

may be sent out next Year, if it be His Majesty's pleasure that

I be relieved. I have, &c,

S. Bannister.
[Enclosure No. 6.]

Governor Darling to Attorney-General Bannister.

Sir, Government House, 23rd June, 1826.

I have received Your Letter of Yesterday, and shall for-

ward it, as you desire, to the Secretary of State with the rest

of the Correspondence.

I must not, however, be misunderstood. I have never ques-

tioned, your right to offer your opinions on the subject of the

Press. • In proof of which, it is only necessary to refer to my
Letter of the 20th inst't, in which, so far from expressing any

doubt as to your right, I have explained in detail my reason for

not acquiescing in the Prosecution, which you had proposed.

The Letters speak for themselves, and the object cannot be

mistaken. I have, &c,

Ra. Darling.
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Mr. E. Barnard to Governor Darling. i82c.
25 July.

25th July, 1826.

\A copy of this despatch, acknowledged by Governor Darling,

3rd February, 1827, is not available.']

Governor Darling to Earl Bathurst.

(Despatch No. 48. per ship Lady Rowena; acknowledged by Earl
Bathurst, 21st January, 1S27.)

My Lord, Government House, 25th July, 1826.

I have the honor to forward herewith, in obedience to the Transmission

8th clause of His Majesty's Instructions* to me, dated the 17th eLratJv?
° f

of July, 1825, a full transcript of the Minutes of the Proceed- council.

ings of the Executive Council of this Government for the half

Year ending the 30th of last Month. I have, &c,
Ra. Darling.

[Enclosure.]

[These minutes were for meetings, numbered 1 to Ik, held on

the 19th December, 182k; 3rd, 11th, 19th, 21st January; 17th

February; kth and 17th March; kth and 29th April; 11th May;
3rd, 13th, and 29th June, 1825; and for two adjourned meetings

on 5th March and 15th May. Copies will be found in a volume

in series 77.]

Governor Darling to Under Secretary Hay.

(Despatch marked " Private and Confidential." per ship Lady
Rowena.

)

My dear Sir, Paramatta, 25th July, 1826.

I am under the necessity of troubling You with a few
lines in reference to my Letter of this date, marked " Separate,"

respecting Mr. Bannister. I stated my opinion of his Character character of

in my Confidential Letter of the 1st of May last; but I must now s
-
Bannister -

more explicitly declare, than I was at that time willing to do,

that his public Services are by no means important. I shall

mention to you, Confidentially, what Sir Thomas Brisbane Com-
municated to me in a Letter, which I found here on my arrival.

He says, " the Attorney General, I have always Considered a well Opinion of

meaning Man, but extremely Weak and easily led astray. He Sir T
"
Bnsbane -

has given some opinions, which, when they reach Home, will not

I think stamp him favourably with His Majesty's Ministers. I

have much pity for him, as he had an illness, when staying with
me at Paramatta, and was confined for more than a Month,
during great part of which his mind was most completely under
delusion." I must acknowledge he has always appeared 'to me

* Note 107.
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1826. as eccentric and enthusiastic; and I cannot perhaps furnish a
25Juiy.

better proof of this than by sending You the enclosed Copy
Character and f a Letter, which he addressed to me, some time since, on an

s. Bannister. unfounded Report being- circulated that the Natives were as-

sembling. You will observe that he proposed taking the field in

Person, and pointed out the Military Arrangements necessary

on the occasion. Conceiving from his Letter that his mind was
suffering at the moment from some recent excitement, I merely

informed him that the arrangements, which had been made,
would render it unnecessary for him to leave Sydney. In matters

of business, he acts so hastily that no dependence can be placed

on the soundness of his opinions, or the expediency of the

measures, he proposes; and in fact it has been necessary to re-

model and arrange the Draft of every Bill he has prepared before

it could be passed by the Legislative Council. Instead of relieving

the Government, he adds unnecessarily to its labors by his pro-

jects and suggestions. His friend, Mr. Tooke, seems to have

known him pretty well, when he recommends him (in a Letter

which Mr. Horton communicated privately to me that I might be

informed of his case) " not to moot any abstract propositions, as

to supposed improvements," etc. The Attorney General here

must, for some time to come, have necessarily much business ; but

Mr. Bannister, not satisfied with this, adds unnecessarily to what
his duty requires of him. It appears to me at the same time

that this is not altogether without an object. He seems desirous

of making as great a show of Business as possible, to induce a

belief that he has no time for private Practice; tho' I believe the

fact is that he is perfectly aware he has no chance with the

Lawyers here, and would not succeed though his time were

wholly at his disposal. He has been very importunate of late

on the score of Income; and I have felt exceedingly for him, as

I am satisfied, although as prudent as possible, that he is exposed

to much inconvenience and embarrassment. I had understood

his removal was likely, and I think, from the anxiety he evinced

some short time back on occasion of arrivals from England, that

he expected it. But he now mentions that he has heard from his

friends that his Salary has been increased. If he is to remain,

as this seems to imply, You will I am satisfied see the necessity

of his being put in his proper place, and not being allowed to

suppose that he possesses a Control, which it never could have

been intended to vest in him as Attorney General.

I remain, &c,

Ra. Darling.
[Enclosure.]

• [A copy of this letter* is not available.']

* Note 108.
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Earl Bathurst to Governor Darling. isjg

(Despatch No. 51, per ship Australia: acknowledged by Governor
I>arling, 19th March. 1828.)

Sir. Downing- Street, 20th July, 1826.

My Under Secretary of State has laid before me your Coal monopoly

letter of the 3rd of February last upon the subject of the agree- Fw.M. Winder,

ment, which is stated to have been entered into with a Mr.

Winder for securing to that individual a monopoly of the Coals

obtained from Newcastle; and I shall take an early opportunity

of conveying to you my sentiments respecting this agreement, so

soon as I can learn from Sir Thos. Brisbane the precise nature

of the circumstances and conditions, under which he may have

been induced to sanction this arrangement.

It is necessary., however, that I should apprize you that, Concessions to

although it is not intended, as you seem to imagine, that the
AA ' compan

Australian Company should have the Monopoly of these Coal

Mines, yet that I have no objection to your allowing their Agent
to take possession of a tract of Land not exceeding 500 Acres Coal lands for

in such situation as you, with the advice of your Council, may " " ' compan} -

select, and you will consider yourself empowered to grant, at

the same time, to the Agent of the Company such reasonable

facilities, as they may require for the purposes of occupation.

You will also take measures for having the Lands most
accurately surveyed and valued; and you will transmit to me
a copy of such Survey, together with the Surveyor's Report,

which I desire may embrace a deliberate opinion as to the value

of the Lands for the working of Coals, or for other purposes

than those of mere cultivation, in order that I may be prepared

to give you such further Instructions as may be necessary for

the final Grant of the Lands to the Company.
I have, &c,

Bathurst.

Earl Bathurst to Governor Darlixg.

(Despatch marked " Separate.'' per ship Australia: acknowledged
by Governor Darling. 19th March, 1S2S.)

Sir, Downing Street, 26th July, 1826.

With reference to the Instruction, which I have this day instructions

addressed to you with respect to the selection of a Tract of Land JJ ws'nT''*
to be assigned to the Australian Company at or in the vicinity A

-
^ c

v

onipanv

of the Coal River, I think it necessary to inform you that, if the

Company should already have been placed in possession of the

Lands, which your Predecessor was authorized by my Dispatch of
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the 18th of May, 1825, to assign to them, you are not to grant

to the Company the additional Lands, which form the subject

of my separate Instruction of this day.

But, if the Company should not already have been placed in

possession of the Lands, which your predecessor was directed

to assign to them on the Banks of the Coal River, I have only to

desire that in the measures which you will take 'for deciding on
the situation of the land, which you have, by my Dispatch of this

Day, been authorized to assign to the Company, care may be had
that the Public Interests be not prejudiced by allowing the

Company to take possession of more than a fair proportion of the

most valuable Land. I have, &c,

Bathurst.

Further
instructions
re lands for

A. A. company.

Under Secretary Hay to Governor Darling.

(A private letter per ship Australia.)

My Dear Sir, Downing Street, 26 July, 1826.

In a public letter from Lord Bathurst of this day's date,

You will receive instructions respecting a tract of 500 Acres of

Land, of which you are empowered to put the Australian Com-
pany in possession, should they desire it; and you are directed,

with the advice of your Council, to select the portion of land

which the Company shall be allowed to occupy. It is perhaps un-

necessary to point out to you that it is not intended, by this

Instruction, to preclude you from conferring with the Company's
Agent as to the spot of ground most fitting for the purpose of

the Employer, or from paying such reasonable attention to his

representations on this subject, as may be compatible with the

interests of the Public. Yrs. very faithfully,

B. W. Hay.

Transmission of

iicts of council.

Governor Darling to Earl Bathurst.

(Despatch Xo. 49, per ship Lady Rowena.)

My Lord, Government House, 26th July, 1826.

I have the honor to forward for His Majesty's approbation,

as directed by the 30th clause of the 5th Geo. 4, Chap. 96, Copies

of two Acts, which have been passed with the advice of the

Legislative Council, Vizt.

1st. An Act for the regulation of the Hulk or Floating Prison

in Sydney Harbour, dated the 17th day of Eebruary, 1826.

2nd. An Act for repealing the Laws now in force relative to

the Licensing and regulating of Public Houses, and for the better
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1828.
20 .hi] v.

regulating the granting of Licenses for the Sale of Ale, Beer,

Wine, Spirits, and other Liquors, in New South Wales in future,

dated the 20th of Feby., 1826. I have, &C, Transmission of

-r-, -,-. acts ot coiinciJ.

Ka. Darling.

[Enclosure.]

[This enclosure contained copies of the first two statutes,

passed in tin- seventh .near of the reign of George IV, as pub-

lished in the " Public General Statutes of New South Wales."

To each statute there was /'retired the following:—" By His Ex-

cellency Lieutenant General Darling, Governor of the Colony of

New South Wales, etc., etc., etc., with the advice of the Legis-

lative Council." The first statute was endorsed, "Passed the

Council, this Seventeenth day of February, 1826, Six:—Henry
G rattan Douglass, Clerk of the Council." The second statute

ivas endorsed in similar manner, with the alteration of the date to

the twentieth.']

Governor Darling to Under Secretary Hay.

(Per ship Lady Rowena ; acknowledged by under secretary Hay,
14th December, 1826.)

Sir, Government House, 26th July, 1826.

I have the honor to forward herewith the "Blue Book" Transmission^

for the last Year. I am sorry it has not been in my power to

send it at an earlier period; but it could not on this occasion be

completed sooner. Every pains has been taken to render it as

perfect as possible, and I hope it may be found to answer the

purpose required. I have, &c,

Ra. Darling.

[Enclosure.]

[A copy of tin's enclosure is not available.']

Governor Darling to Under Secretary Hay.

(Per ship Lady Rowena.)

New South Wales, 26th July, 1826.

Lieut. General Darling presents his compliments to Mr. Hay, Transit

and begs to inform him that he has forwarded, by this oppor-

tunity, the Sydney Gazette and the Australian and Monitor
Newspaper,* the two former from the 14th of June to the 26th

of July, and the latter paper from the Second Number to the

21st of the present Month.

Ser. I. Vol. XII—2 F * Note 82.

of files of

newspapers.
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Governor Darling to Under Secretary Hay.

(Despatch marked " Private," per ship Lady Rowena ; acknowledged
by under secretary Hay, 24th December, 1826.)

My dear Sir, Paramatta, 26th July, 1826.

In the Concluding Paragraph of your Circular Letter,

dated this day twelvemonths, You refer to the Instructions, which

have been given for the separate Headings of the different sub-

jects of the Colonial Correspondence. I beg, in Consequence, to

observe that I cannot find any such Instructions here, and shall

be obliged to you to favour me with a Copy of them.

2nd. I beg to remind You that it is extremely desirable we
should receive here, without delay, Copies of such Acts of Par-

liament as are passed and relate to this Colony.

3rd. I have already mentioned that the demands for Convict

Servants are very urgent and numerous. I have withdrawn Five

Hundred from Port Macquarie, and am distributing them
amongst the Settlers; but they still Continue very pressing. The
Women in general are so thoroughly abandoned that their dis-

posal is attended with much difficulty. I have framed some
Eegulations with a view of encouraging Matrimony, and reliev-

ing the Factory, which are important objects, the disproportion

of the Sexes being so great; and I am glad to think they have
already had some effect. The object may fail in many instances,

but, if it succeeds in some, it is worth the experiment. I shall

report by and bye on the subject.

4th. I expressed a desire, in one of my late Letters, that a few

thousand Pounds in Sovereigns might be sent out, and I beg to

repeat my request, if it can be done without inconvenience. It

is expected that Dollars will not continue much longer in Cir-

culation. The British Coin in that case may not be sufficient.

If not, I should probably supply the deficiency by issuing Notes

of the Value of twenty Shillings, giving those Notes the same
advantage as the British Coin by rendering them immediately

convertible into Bills on His Majesty's Treasury. I can see no
objection to this measure, And it would save the trouble of send-

ing out Specie. I remain, &c,

Ea. Darling.

P.S.—We have had many rumours of the Appointment of

Assistant Judges and other Officers, but I have heard nothing

on the subject, though the Henry, which is just arrived, left

England the end of March. I need not point out that my having
some intimation of any important measure, which may be in

Contemplation, would not only be desirable on my own Account,
but would be of some importance in the Public Arrangements.

It is not pleasant to hear that Public Measures are discussing,
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of which rhc Governor is totally ignorant. In making this obser- 1S
T

2C
,\

ration, 1 am aware how much you are occupied, and that it may ~
.

"

BOl be convenient to give any previous intimation of the Measures p^t?'
01

in progress; but I would beg-, when any Appointment has been information.

determined on, that I may be immediately informed. It would

prevent embarassment, inasmuch as I should be prepared when
People make Applications, in Consequence of what they have

heard has taken place at Home. R.D.

Governor Darling to the Commissioners of the Navy.

(Per ship Lady Rowena.)
Gentlemen, 26th July, 1S26.

I have the honor to transmit, for Your information, the Rep0 rt on

accompanying Copy of a Report, which the Quarter Master of the JJ'^"!
57th Regiment has made of the highly improper and indecorous surgeon.

conduct of Mr. Burnside, Surgeon Superintendent of the Fe-

male Convict Ship the Providence, on his arrival here from Van
Dieruen's Land.

I have been informed by the Lieutenant Governor of that

Colony that the Behaviour of Mr. Burnside on the Passage out

was so extremely unbecoming his character, as a Married Man.
and inconsistent with his duty, that he had felt himself called

on to represent it to You. I have, &c,
Ra. Darling.

[Enclosure.]

[A copy of this report is not available.']

Governor Darling to Mr. E. Barnard.
(Per ship Lady Rowena.)

Sir, 26th July, 1826.

I have the honor to acknowledge the receipt of your Letter Despatch

of the 8th of Deer. last, and to acquaint You that the Instru- acknowledged.

ments for the Surveyor General of Lands and for the Surveyor of

Distilleries have been received by the Providence, agreeably to

the Lists which accompanied your letter. I have, &c.,

Ra. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. 52. per ship Speke; acknowledged by Governor
Darling. 4th December. 1S26.)

Sir, Downing Street, 27th July, 1826. 2? July.

Certain papers, which were transmitted to me by the Papers re

Lieut. Governor of Van Diemen's Land relative to the arrange- SJJjJtSStiii
ments to be introduced into the Xaval Officer's Department at Tasmania,

that Colony, having been brought under the consideration of the



452 HISTORICAL RECORDS OF AUSTRALIA.

1826.
27 July.

Commissioners of Customs, I do myself the honor of forward-

ing to you, for your information and guidance, the enclosed

Report which has been addressed by them to the Lords of the

Treasury, in order that you may instruct the Officers employed
in collecting the Customs Revenue under your Government to act

in conformity thereto. I have, &c,

Bathurst.

Report by
commissioners
of customs.

Statutory
powers of

governor re levy
and collection
of duties.

[Enclosure.]

Commissioners of Customs to Lords Commissioners of

Treasury.

May it please Your Lordships,

Your Lordships having referred to us the annexed Letter

from Mr. Hay, transmitting Copies of two Dispatches, received

from the Lieut. Governor of Van Dieman's Land, reporting the

arrangements, which he had introduced into the Naval Officer's

Department with a view both to the greater efficiency of that

Branch of the Public Service, by placing it on a footing, as far

as circumstances would allow, similar to that of the Custom
Houses in England, and requesting to be favored with an opinion

on the arrangements adopted by the Lieut. Governor with refe-

rence to their conformity with english practice.

We report :

—

That the Act, 3rd Geo. 4, Chap. 96, Sect. 2, authorizes the

Governor of New South Wales to impose by Proclamation or

Order the following Duties upon all Goods, imported into that

Colony and its Dependencies; Vizt. "Upon all Spirits, the Pro-

duce of the United Kingdom, or Rum the Produce of the British

West Indies, imported direct from the united Kingdom, a duty

not exceeding 10s. per Gallon."

Upon all other Spirits 15s. per Do.

Upon all Tobacco 4s. per lb.

Upon all Goods Wares and mer-

chandize not being the produce of

the United Kingdom, imported

directly from thence 15 pr. Cent, upon the Value.

By Section 3rd, " The Governor may reduce or discontinue any

such duties, as occasion may require, and afterwards revive any

Duties so discontinued or reduced; but he must not levy a higher

rate of Duty than above mentioned."

By Section 4, " The Governor is to make such Rules and

Regulations, as he may deem proper for the effectual collection

of the said Duties."
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And by Section 5, "He is accountable for such Duties to the 1826.

Commissioners of His Majesty's Treasury in the United King- g7 uy'

i » Statutoryaom -

.
powers of

CTnder the two latter Sections of the Act, "the Governor is governor re levy

responsible for the due collection of any Duties, which may be f duties,

imposed by his proclamation or Order under the Authority of the

said Act. He may. therefore, appoint whom he pleases as his

Deputy, and the 7th Section of the Act recognizes the Naval

Officer as a proper person to collect the Duties."

That the principal grounds of complaint made by the Mer- Complaints

chants against the proceedings of Mr. Hamilton, the Naval n|Jaiofflcer

Officer, and who succeeded Dr. Bromley, are:

—

in Tasmania.

1st. That a Duty of £15 per Cent, ad valorem has been

exacted upon all Wines imported from England.

2nd. That 10 per Cent, has been added to the invoiced Price

before levying the Duty.

3rd. That the Duty of 15 per Cent, has not been charged at

Sydney, New South Wales.

4th. That the Duties are exacted previously to the Goods being

landed.

In answer to the 1st, We have to state that the Duty of 15 Criticism by

per Cent, is clearly due upon all Wines imported from England, oTcustoms?
61 ""

unless they are of the British Produce. To exempt Wines or any

other Goods from this duty, they must not only be imported

from the United Kingdom, but must be the growth or produce

thereof.

As to the 2nd. The addition of 10 per Cent, upon the invoiced

price, before charging the ad valorem Duty, is only to be made
when the Officer of Customs conceives that the Goods have been

undervalued, agreeably to the 7th Section of 3d Geo. 4 Cap. 96.

If, therefore, Mr. Hamilton has invariably made this addition

without first viewing the Goods, and objecting to the value put

upon them by the Proprietor »or Importer, such a proceeding

would not be in accordance with the Section abovementioned.

With respect to the third, We are not aware upon what ground
this Duty has not been levied upon Wines and other Goods im-

ported into Sydney.

And as to the fourth, The Duties are imposed upon the im-

portation of the Goods, and, therefore, we are of opinion that

Mr. Hamilton was fully justified in demanding the Duty upon
the Entry of the Goods and before landing, or of securing the

same by deposit or otherwise.

That the other matters of complaint appear to be fully answered
in the enclosed papers; and the principles, adopted by Mr.
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Hamilton in the regulation of the Customs and for the security of

the Duties, are in our opinion in unison with the practice in

British America and in the United Kingdom.

K. B. Dean. W. Boothby.
G. W. F. Vilims. S. G. Lushington.

Custom House,

4 July, 1826.

of copy of act
of council

Governor Darling to Earl Bathurst.
(Despatch No. 50, per ship Lady Rowena ; acknowledged by

Viscount Goderich, 23rd August, 1827.)

My Lord, Government House, 27th July, 1826.

Transmission I have the honor to forward, for His Majesty's Approba-
tion, as directed by the 30th Clause of the 5th Geo. 4, chap. 96,

Copy of an act, which has been passed with the advice of the

legislative Council, vizt.

" An Act to repeal an Act, intituled, " An Act to make Promis-

sory Xotes and Bills of Exchange, payable in Spanish Dollars,

available, as if such Notes and Bills had been drawn payable in

Sterling money of the Healm," and to promote the circulation

of Sterling Money of Great Britain in New South Wales," dated

the 12th day of July, 1826. I have, &c,

Ra. Darling.
[Enclosure.]

[This was a copy of the statute, 7 George IV
'
, No, III, as pub-

lished in the " Public General Statutes of New South Wales."

The following was prefixed:—"By His Excellency Lieutenant

General Ralph Darling, Captain General and Governor in Chief

of the Territory of New South Wales and its Dependencies, and
Vice Admiral of the same, by and with the Advice of the legisla-

tive Council." The endorsement was:—"Passed the Council, this

1.2th day of July, 1826, Henry Grattan Douglass, Cleric of the

Council." It was also signed, " Ra. Darling."~\

valuation of

lands,

Governor Darling to Earl Bathurst.

(Despatch No. 51, per ship Lady Rowena; acknowledged by Earl
Bathurst, 4th December. 1826.)

My Lord, Government House, 27th July, 1826.

Survey and Having signified to the Surveyor General my desire that

he and the Commissioners would make the necessary arrange-

ments for immediately commencing the Survey and Valuation

of the lands of the Territory, as directed by His 'Majesty's In-

structions, Mr. Oxley has, in consequence, addressed a Letter

to me, of which I beg leave to enclose a Copy for Your Lord-

ship's information.
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It appears that Mr. Oxley is totally unprepared to proceed with 1826.

the general Survey, as directed, and that, in the present State of
uy'

his Department, it will not be in his power to bring up the j^i^to*
Arrear of business, which I apprehend has accumulated to a cope with work,

considerable amount, within any reasonable period. Cinder this

circumstance, I can have no idea of permitting Mr. Hoddle, who Employment of

is one of the most competent Men in the Department, to attend

Mr. Eumker,* the Survey appearing to me in the present instance

of primary importance. His individual Services, however, can-

not be very considerable, where so much is to be done; and I

understand Mr. Oxley has endeavoured in vain to procure the

aid of competent persons on the spot. The fact is the pittance, Salaries

allowed by Government, is not a sufficient inducement to Men {procure
of character and ability, where both are highly estimated, to competenl

confine themselves to the Service of the Government; and the

small amount of the Salaries in general has induced the Clerks

and others to acquire land, the advantages of which have soon

occasioned their being indifferent as to continuing in office.

If half a dozen respectable men, good practical Surveyors, Request for

could be sent out immediately, it would be of the greatest im-
su?vey°rs -

portance to the regular Settlement of the Colony.

The extent of actual Survey is extremely limited in proportion Arreai

to the lands occupied, and the confusion, which is likely to be

occasioned in consequence of this, is incalculable.

The remissness in this branch of the Service appears highly

culpable, it being about fourteen Months since the Commis-
sioners were appointed, and nothing has in fact been done. This,

however, is only one proof of the relaxation, which has prevailed Disorganisation

generally. I might add that the Labour, which is required in

establishing regularity and order, and attending to the due
Administration of the Government, involving, as it does, in-

terests of deep and Serious importance, would be sufficient, did

not a sense of Duty prevent it, to induce an abandonment of

the attempt from the almost hopelessness of succeeding.

I think it necessary to observe, in addition to what the Sur- incapacity of

veyor General has said respecting Messrs. Rodd and Harper, that

there is no reasonable ground to expect that either of these

Gentlemen will ever be fit for Field Service. The former is

advanced in Years, and appears to be worn out. He had been

long in India, and came here with a large family. He brought

out letters from Your Lordship, which, it was supposed, had been

given under an erroneous impression, as they mentioned him, I

am informed, as a Young Man, instead of wdiich he is an Invalid,

and unless removed will remain a Pensioner for Life.

* Note 100.

of survev.

in departments.

Rodd and
Harper.
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Incapacity of

Rodd and
Harper.

Assistants
required.

Difficulty in
commencing
general survey,

Field surveyors
on the staff.

Employment of
It. Hoddle.

The other person, Mr. Harper, has unfortunately been afflicted

with paralysis, and has been deprived of the use of his right

Arm. It would, therefore, lead to disappointment to calculate

on either Mr. Rodd or Mr. Harper as efficient Members of the

Survey Department, and I consequently trust Six Assistants may
be sent out. I beg respectfully to submit that two of them should

be Men of Superior Acquirements, and be paid at a higher rate

than the others. This appears particularly desirable, should Mr.

Oxley's health fail, and he is by no means a man of a Robust
constitution. The Surveyor General also requires the assistance

of two Draftsmen, who I beg may be sent out with the Sur-

veyors; and I would take the liberty of recommending that refe-

rence be made to the Ordnance Department as the best means of

obtaining information where competent Surveyors and Drafts-

men are likely to be found.

When these arrive, no pains shall be spared in proceeding with

the Survey and Valuation of the Lands; but, until then, it will, I

fear, be impossible that any thing of importance can be done.

I have, &c,

Ra. Darling.

[Enclosure.]

Surveyor-General Oxley to Governor Darling.

Sir, Surveyor General's Office, 24th July, 1826.

The extensive and important Surveys, directed to be exe-

cuted within the Territory, obliges me to submit to Your Excel-

lency my humble opinion that it is impossible the present

assistants in my Department can perform them within any
reasonable time, or even before the arrear of business in any

considerable degree, as I do not consider the present number of

Assistant Surveyors more than equal to the current duty, as it

arises. There are at present five efficient Field Surveyors, viz.

Messrs. Dangar, Hoddle, Finch, Ralfe and Richards. There are

two others, attached to the Department, Messrs. Rodd and
Harper; but they have long been, from Illness and Infirmity,

incapable of active Field duty, or even of assisting in the con-

struction of the required Maps; and I regret to state to Your
Excellency that I entertain little expectation of the Public Ser-

vice being forwarded by their early return to duty. Of the first

five efficient Assistants, one of the most active and competent

is about to proceed to assist Mr. Rumker in the preparatory

Measures, requisite for the Measurement of An Arc of the

Meridian,* and his services will consequently be lost to the Survey

Department for a considerable period. Messrs. Dangar and

Finch are employed in the Counties of Northumberland and

Note 109.
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Durham, and considerable progress is making in the Survey of is2g.

those parts, especially as respects the Setting out of farms of
27.Juiy.

free Settlers.

The Survey of the Lands of the Australian Agricultural Com- Proposed duties

pany will require two Surveyors for at leasl a Sear; and, as Mr. JvSiSSe!"*

Dangar and Mr. Ralfe will be employed on that Service, Your
Excellency will perceive there is only -one Assistant Surveyor

(Mr. Richards) disposable for duty for the remaining settled

parts of the Colony, Vizt. Bathurst, Camden, Argyle and Jervis

Bay, thus leaving the County of Cumberland, where there is

constant employment for two, without one Field Surveyor.

I respectfully submit to Your Excellency that I have not, with Deficiency

the present assistants, any mean- afforded me to set out and ° ° cers '

Survey such lands, as may be required by free Settlers in the

Counties beforementioned ; and, on the Departure of Mr. Dangar
for Port Stephens, they will be equally at a loss in the County of

Durham.
In the Map Department, the deficiency is still more serious. Difficulties in

It is entirely out of my power to furnish the required Maps. $ maps!
10"

and the constant references, which are made to my Office, in

most cases require plans to elucidate the several Reports. The
County Maps and the district Maps of parishes, drawn under the

Superintendance of the Commissioners of Survey, require, inde-

pendant of the original construction, great care in Drawing, as

they are Maps of Record, and will be the best evidence in cases

relating to landed property and the true boundaries thereof. Mr.

Jackson is the only person at present so employed, and, although

sufficiently zealous, he has not the experience requisite for the

construction of Maps from Notes and Rough plans of the Field

Surveyors. In this branch of the Service, two experienced and

able Draftsmen are required, who understand Plotting and the

connection of remote Surveys, besides being of course well prac-

tised in the more Mechanical parts of their duty. I have been

induced to trouble Your Excellency with this detailed Statement
of the exclusive duties, required to be executed in the Survey
Department, in order to shew the total inadequacy of the means
at my disposal to effect, with correctness and dispatch, the orders

and Instructions of Government. Having stated the deficiency Request for

in Assistants, I most respectfully submit, for Your Excellency's

consideration, the necessity of appointing at least four additional

Assistants and two Draftsmen. The four Assistants can be

appointed with a very trifling increase of expense, as there are

at present four Vacancies in my Department under the Parlia-

mentary Estimates; and I respectfully suggest that these

Assistants, besides being well acquainted with the practice of land
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Prospective
additional
assistants.

surveying and the drawing of Field plans, should also be

acquainted with the manner of taking- the more common Astro-

nomical observations. The great extent of Country to be sur-

veyed, and the necessity of taking numerous observations of the

variation of the Compass, render these latter acquirements of

important Utility in the execution of their duties.

In representing to Your Excellency that four additional Field

Surveyors on the Establishment will for the present be suffi-

cient, I have considered Mr. Harper and Mr. Rodd to be effective

though at present incapable of duty. But, in the event of their

continued inefficiency, it will be necessary to make arrangements

to give such further real Strength to the Department, as Your
Excellency, under the circumstances of the case, may consider

best for the public service.

I have, &c,

J. Oxley, Surveyor-General.

Separation of

commissariat
department in

Tasmania.

Astronomical
observations.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per ship Woodman; acknowledged
by Earl Bathurst. 20th February, 1827.)

My Lord, Government House, 27th July, 1826.

I have the honor, to transmit, for Your Lordship's informa-

tion, the accompanying Copy of a Letter and Enclosures, which

I have addressed to the Lords Commissioners of His Majesty's

Treasury, relative to the separation of the Commissariat of Van
Dieman's Land from the Commissariat of this Government. As
this measure will materially tend to the Simplification of the

Public Accompts and their early adjustment, objects of much
importance, I trust it will be sanctioned by Your Lordship.

I have, &c,

Ka. Darling.

[ Enclosure. 1

[This was a copy of the letter to Mr, George Harrison, dated

22nd July, 1826; see page -4&4«]

Governor Darling to Under Secretary Hay.

(Per ship Lady Rowena.)

Sir, Government House, 27th July, 1826.

I beg leave to forward herewith the results of some Astro-

nomical Observations, which have been made by Mr. Rumker,
who, at the recommendation of the Executive Council, has been

placed in charge of the Observatory at Parramatta, and is pro-

posed to be immediately employed in measuring an Arc of the
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Meridian.* A Communication will be made to the Royal Society is26.

to apprise the Society that these Statements have been for-
2

'
July "

warded to Your Office. I have, &c,

Ra. Darling.

[Enclosures Xos. 1 to S.]

[Copies of these paper* are not available.']

Governor Darling to Sir Herbert Taylor.

(Despatch per ship Lady Rowena.)

Sir, Government House, 27th July, 1826.

I hope I shall not be considered importunate in again Deficiency

bringing under the Notice of His Royal Highness The Com- nle3 officers.

mander in Chief, the very serious inconvenience, which is ex-

perienced from the want of Medical Officers in this command,
and more especially of a competent Officer of the General Hos-
pital Staff to take charge of that branch of the Service.

In reference to my Letter No. 4 of this Year, I beg to state

that, when the arrangements now in progress, are completed the

Corps will be stationed as follows Vizt :

—

New South ^Yales:—3rd Foot; 57th Foot. Detachments.

—

Royal Veterans, Two Companies; Royal Staff Corps; 39th Regi-

ment ; -10th Regiment.

Tan Die men's Land:—40th Regiment. Detach'ts.—Royal
Veterans, One Company; Royal Staff Corps.

For the Medical Duties of these Corps, there are one Surgeon
and four Assistant Surgeons, while the Corps are necessarily

much dispersed, and the Island of Van Diemen's Land is at some
distance from Head Quarters.

The ill health of Assistant Surgeon Doyle of the 57th Regi- Medical

ment having rendered it necessary for him immediately to return
appoin men s -

to England, I have appointed Dr. Wood, Staff Assistant, to take

the Medical charge of that Regiment; and I request that the

Surgeon may be ordered to join forthwith. I beg to point out,

in the event of an Officer of the General Hospital Staff being

appointed as proposed, that it will be necessary to send out an
Apothecary, who, I presume, on a communication with the Sec-

retary of State for the Colonial Department, might be paid from
the Colonial Funds, an Apothecaryf being in fact indispensable

to the Establishment of the Civil Hospital.

I have, &c,

Ra. Darling.

* Note 109. f Note 110.
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1826. EABL BATHURST TO GOVERNOR DARLING.
2
s
July. (Despatch No. 53. per ship Speke; acknowledged by Governor

Darling, 6th January, 1827.)

Sir, Downing- Street, 28th July, 1826.

Free pardon for I have the honor to transmit to you herewith the copy of a

Letter, which has been written by the direction of Mr. Secretary

Peel requesting that a free Pardon may be granted to Robert

Gunn, who was transported from this country to New South

Wales in the Ship " Fortune " in March, 1812, and I have to

desire that, on the receipt of this Dispatch, you will grant unto

the said Robert Gunn a Free Pardon with permission to return

to this Country, provided he has conducted himself with pro-

priety during his residence in New South Wales.

I have, &c,

Bathurst.
[Enclosure.]

Under Secretary Hobhouse to Under Secretary Hay.

Sir, Whitehall, 26 July, 1826.

Application having been made to Mr. Secretary Peel in

favour of Robert Gunn, who was convicted and received Sen-

tence of Transportation for Life at the High Court of Justiciary

at Edinburgh on the 31st March, 1812, and was sent to New
South Wales in the Ship Fortune 2nd, I am to desire that you
will move Lord Bathurst to issue his Instructions to the Gover-

nor of New South Wales to grant to the said Robert Gunn a

Free Pardon provided that his behaviour has been such as to

merit that Indulgence. I am, &c,

H. Hobhouse.

Proposed

Governor Darling to Under Secretary Hay.

(Despatch per ship Lady Rowena ; acknowledged by under secretary
Hay, 22nd January, 1827.)

Sir, Government House, Parramatta, 28th July, 1826.

I beg leave to enclose, for the information of the Earl

Bathurst, Copy of a Letter,* which I have written to Sir H. Tay-

lor on the Subject of the Medical Arrangements of this Com-
mand; and I request Your Attention to the Concluding Para-

employment of ^raph of that letter, which relates to the employment of an
iipotliecary.

* i -i
• i

• n •

Apothecary,t who is perhaps more essentially necessary in the

Establishment of the Civil Hospital than the Military, But who
might, by a proper arrangement, be rendered without incon-

venience applicable to both Services.

I have not yet had time to attend to the Affairs of the Civil

Hospital, but, when I have, I am satisfied that a thorough reform

* Note 111. t Note 110.
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will be necessary. Xo system of Check appears to have been i826.

established in this or any of the Departments, and Supplies of all
28-July'

kinds have hern issued, when asked for, without any Account Administration

of the Expenditure being required or appearing to have been hospital.

Ihought necessary. At present, the Medicines and Stores are in

pi ssession of the Surgeon, and, without meaning to impute any

improper conduct to him, it is evidently desirable it should be

otherwise; and I am satisfied that Mr. Bowman is anxious to

be rid of the charge.

If an Apothecary be sent out, as I now propose, I will take

care that a proper arrangement is made to render him applicable

to both Services, which cannot be attended with any incon-

venience, and will be a saving of Expence.

I have, &c,

Ra. Darling.

Governor Darling to Mr. E. Barnard,

i Per ship Lady Rowena.)
Sir, 28th July, 1826.

I have the honor to acknowledge the receipt of your Letter Division of

of the 18th of Feby. last, which arrived by the John Barry, with Snpanyf"
11

the 1st Division of Boyal Veterans, conveying information with

respect to the Pay, Clothing and Appointments of this Corps.

Captain D'Arcy's Company being under orders to proceed to

Van Diemen's Land, I shall make the necessary communication

to Lieutenant Governor Arthur, respecting the Sum of Six

Hundred Pounds, which that Officer had lodged in your hands.

I have, &c,

Ba. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. o4, per ship Speke; acknowledged by Governor
Darling, 14th February, 1827.)

Sir, Downing Street, 30th July, 1826. 30 July.

With reference to my Dispatch to Sir Thomas Brisbane of

the 1st of January, 1825, conveying the result of the delibera-

tions of His Majesty's Government on the granting and Settle-

ment of the waste Lands of the Crown in Xew South Wales and
Van Diemen's Land, and accompanied by a copy of the Paper
delivered to persons in this country applying for information on Memorandum

that subject, I do myself the honor to transmit to you herewith a tofreelettiers.

Memorandum lately drawn up for distribution, in which some
alterations have been made from the Terms of the former Paper;
and I have to desire that you will follow as nearly as possible the
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1S26. Regulations laid down in this Memorandum, any departure from
so July.

t jle prov is ions of which must lead to great disappointment
among those, who may be induced by it to proceed as Free
Settlers to either Colony. I have, &c,

Bathurst.
[Enclosure.]

Regulations re Terms upon which Land is granted to Settlers in New South

free settlers.

°
Wales and Van Diemen's Land.

For the information of persons proceeding to New South Wales
and Van Diemen's Land as Settlers, it has been deemed ex-

pedient to prepare the following summary of the Rules, which
His Majesty's Government have thought fit to lay down for

regulating the Grants of Land in those Colonies.

[Clauses 1 to 9 and 20 were identical with clauses 1 to 9 and 20

in the paper- forwarded as enclosure No. 2 to the despatch, dated

1st January, 1825 (see page k5k> volume XI).
Clause 10 was amended by the insertion of ''immediate" be-

fore "purchase"; clause 11 by the insertion of "to any fresh

Settler" before "without purchase"; clause 12 by the insertion

of " without immediate purchase " after " person," by the omis-

sion of "both" and "and the intention" in the second line, and
by the alteration of the last line to "half their estimated value."

Clauses 15 and 18 were identical with clauses 17 and 19 in the

former rules. The following new clauses were added:—

]

13. A Quit rent of 5 pr. Cent. pr. annum upon the value of each

Grant of Land, as estimated in the survey, will be levied on all

such Grants; but such Quit Rent will not commence to be levied,

until the expiration of the first seven years next succeeding the

issue of such Grant; at the expiration of the above mentioned

seven years, the Grantee will become possessed in fee simple of

the Grant, subject to the payment of the Quit rent, or he will

be entitled to redeem such quit rent, if he prefer that alternative.

14. The Quit Rent will always be redeemable at 20 years

purchase, the power of such redemption commencing at the ter-

mination of the first seven years, when such Quit rent is first

levied.

16. In the redemption of his Quit Rent, the Grantee will have

credit for one fifth part of the Sums, which he may have saved

to His Majesty's Government by the employment and mainten-

ance of Convicts; and. for the purpose of making this allowance,

it will be calculated that the Government has saved £16 for each

Convict, employed by the Grantee and wholly maintained at his

expense on his Land for one whole year. In the case of such

Grantees, as may not have an opportunity of obtaining Convicts

and thereby reducing the amount of their Quit Rent in the
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manner laid down in this clause, every such Grantee, upon shew- 1826.

ing mi expenditure of Capital on his Land to the amount of five
u y'

times the estimated value of thai Land at time of its being Regulations re

. .,, -it i • • r
l; ""' grants to

granted to him, will be entitled, at the expiration 01 seven years free settlers.

from the time of such Grant, to claim a reduction of one half of

his annual Quit Rent, whether for the purpose of annual pay-

ment or redemption.

17. No . additional Grant of Land will he made to any person,

who has not proved, as last mentioned, the necessary expendi-

ture of Capital on the Lands already granted to him, and that he

has sufficient Capital in hand to enable him to cultivate to

advantage the additional Grant for which he applies.

19. The same regulation will apply to purchasers of Land, who
may make application for a second purchase, and who can shew

that they have laid out Capital upon such Land to five times

the amount of its value. In such a case, half the estimated value

of the new Land will be remitted.

Colonial Office, Downing Street, April, 182G.

Under Secretary Hay to Governor Darling.

(Despatch per ship Speke; acknowledged by Governor Darling,
29th January, 1S27.)

Sir, Downing Street, 1st August, 1826. i Au s-

In acknowledging the receipt of your letter of the 4th of Appointment of

February last, I am directed by Earl Bathurst to inform you
that his Lordship approves of the decision of the Commissioners,

who were appointed to enquire into the case of Dr. Douglas, and
that you are accordingly to confirm him* in the situation of Com-
missioner of the Court of Requests, which you had selected for

him in preference to that of Clerk of the Council.

I have, &c.,

R. W. Hay.

Under Secretary Hay to Governor Darling.

(Despatch per ship Speke; acknowledged by Governor Darling,
29th January, 1S27.)

Sir, Downing Street, 3rd August, 1826. 3 Aug.

In forwarding the enclosed Papers from Mr. Robert Howe, Refusal of

Government Printer at Xew South Wales, I am directed by Earl
JeqS.

e
'

s

Bathurst to beg that you will acquaint him that his Lordship

cannot authorize a compliance with his request, but that you
have received Instructions to advance Mr. Howe's interests,

whenever a favorable opportunity may occur.

I have, &c.,

R. W. Hay.

* Note 112.
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1826.
3 Aug.

Memorial of

It. Howe
soliciting
payment of
expenses of

lav? suit.

[Enclosure.]

The Memorial of Robert Howe, Government Printer.

To The Right Honorable Earl Bathurst, Principal Secretary of

State for the Colonies, etc., etc., etc.

Host respectfully sheweth,

That Memorialist was appointed to this Office after the

demise of his lamented Father, who commenced the Sydney
Gazette as the Official Organ of Communication for the Colonial

Government, and that Memorialist and his Father have conducted

this paper for Twenty three Years.

Memorialist begs leave to assure Your Lordship that both the

former and present conductors of this paper have invariably

endeavoured to support the Measures of the Administration, and
from no other Motive than a principle of unshaken attachment

to the interests of the Crown.

For confirmation of this statement, Memorialist begs leave to

refer to the papers theinselves; and, for the result of his well

intentioned labours, he solicits from Your Lordship a reference

to His Excellency Sir Thomas Brisbane's letter of recommenda-
tion to General Darling herewith appended.

Your Lordship's Memorialist, on the 3rd March, in his capacity

as Editor, made use of expressions, which, on the 8th October,

were adjudged to be libellous, and a Verdict of £50* and Costs

was awarded against him.

Memorialist at the time had no doubt that the statement,

which he published, were strictly true, on account of the source

whence he derived his information, which was, through the Chief

Engineer, communicated by His Majesty's Attorney General.

Memorialist begs leave to state to Your Lordship that so fully

was the Attorney General assured of his having led Memorialist

into a serious error, that he very handsomely sent him a Check

in liquidation of the expences to indemnify Memorialist from

loss, in his attempt to defend the Officers and measures of His

Majesty's Government; but which Sum Memorialist could not

prevail on himself to accept from any other fund than the

Colonial Treasury, and with the full sanction of His Majesty's

Ministers. Altogether the expences, attending the Criminal

and Civil process, will not be less than £300 0s. Od.

Memorialist presumes that Your Lordship is already put- in

possession of all the Documents, connected with the seizure of

the Almorah, on which account the Action in question was

Note 113.
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brought against Memorialist, and he, therefore, refrains from 1826.

troubling Your Lordship with a lengthy and tedious detail of Hf'

circumstances. i[°Howe
lof

Memorialist most respectfully lays before YTour Lordship the soliciting

appended information, to shew the feelings of His Majesty's expenses of

Attorney General, and humbly solicits from Your Lordship, as laxvsuit -

Principal Secretary of State for the Colonies, that the Colonial

Government may receive Your Lordship's commands to refund

the amount of the Verdict and expences, which has been obtained

against him.

Memorialist begs to subscribe himself, With the highest affec-

tion for His Majesty's Government and the most profound

esteem for Your Lordship,

Your Lordship's, &c,

Eobt. Howe, Govt. Printer.

[Sub-enclosure No. 1.]

Sir Thomas Brisbane to Mr. Howe.

Government House, Parramatta,

Sir, 24th October, 1825.

I have to acknowledge vour Letter to me of the 18th In- Testimony of

n . ,v , ,. . ,, Sir T. Brisbane
stant ; and it anords me a very peculiar satisiaction to convey in favour of

to you my sentiments of entire approbation of your zeal and R- Howe -

fidelity in supporting the Government upon all occasions. I have

no hesitation in expressing it as my opinion, that the support

of your paper has under many trying circumstances been of

great assistance, and that the Government has an obligation to

discharge to you; and it would have afforded me an additional

gratification to have complied with the request, contained in your

letter of being permitted to take the title of " King's Printer."

But there are circumstances, which induce me to think that the

present moment would be a little inauspicious to confer that

distinction. I will not disguise from you that representations

have been made against the free manner, in which certain sub-

jects have been treated in your paper, with the view of with-

drawing from you the distinction you at present enjoy.

Satisfied myself with your conduct as Government Printer, I

did not feel called upon to interfere, especially as the other paper

had taken the opposite side in the discussion of the subjects

alluded to. However, therefore, I may feel disposed to serve

you, I do not think this a proper time, as the motive would be

misrepresented, and might be mistaken. I feel it, however, a

duty to recommend jou to my successor in the Government; and,

with that view, I authorize you to communicate this Letter to him
at a convenient opportunity after His arrival.

Ser. I. Vol. XII—2 G
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1826. I shall have the satisfaction of stating my opinion to His
3 Aug-. Majesty's Government in England, and I will endeavour to pro-

cure for you the sanction of Government to your assuming the-

title of " King's Printer." I am, &c,
Thos. Brisbane.

[Sub-enclosure No. 2.]

Attorney-General Bannister to Mr. Howe.

Sir, Macquarie Street, 10th October, 1825.

I should do you great injustice, if I did not fully appre-

ciate the motives, which induce you to decline ^^contribution,
offer. I felt it right to offer, in the payment of the damages awarded

against you on Saturday.

If the Verdict stand, I shall be ready to state to His Excellency

the Governor my impressions on the whole subject; they are

precisely similar to yours; but as I have never seen my letter to-

Major Ovens, since it was written, I shall be glad to have a

Copy of it in order that my views on the subject may be correct.

I am, &c,

S. Bannister.

Earl Bathurst to Governor Darling.

(Despatch No. 55, per ship Speke ; acknowledged by Governor
Darling, 4th December, 1826.)

4 Aug. Sir, Downing Street, 4th August, 1826.

Reports re I have received a Dispatch* from Sir Thomas Brisbane

h
a

G
§e
Doifgias

S

s. communicating the result of the Enquiry, which I directed to be

instituted into the case of Dr. Douglas, as connected with his

conduct in the affair of the Convict Ring, as well as into the

truth of the charges, brought against him by the Revd. Mr.

Marsden, of having flogged another Convict, named Henry
Bayne, on suspicion of theft.

Criticism of I have observed, with considerable concern, the prominent

s°

n
Marsd°en.

eV
* part, which has been taken in the proceedings against Dr.

Douglas by the Revd. Mr. Marsden; and that his name is intro-

duced in a manner, so little becoming the character which he

ought to maintain in the Colony. The letter, which was addressed

to Mr. Peel, by Mr. Marsden, and that which he subsequently

transmitted to this Department, too plainly evince that feelings

of kindness and Interest for Convict Ring were not the only

sentiments, by which he was actuated; and although I am not

disposed to deny that a wish to serve one, who as it proved, and
as Mr. Marsden must have known was a very worthless object,

formed the original motive, which induced him to write home,
yet, on examining the case in detail, it is impossible not to dis-

cover misstatements and omissions in the relation of facts*

* Note 114.
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againsl which he ought carefully to have guarded in a state- i826.

ment, by which the character of another Individual was so

materially affected.

I should be unwilling, by directing any public censure to be Adverse

passed upon Air. Marsden, to run the risk of lowering the commuScated
clerical character, or of prolonging the dissensions, which prevail [°

f

Rey- s -

in the ( olony; but, at the same time, so much 01 party spirit

(to use no stronger term) and intemperance has been manifested

in his conduct during the whole of the proceedings, to which I

have referred, that I feel it incumbent upon me to direct that

you scud for Air. Marsden, and express to him my surprise and
regret that lie should have been betrayed into such a departure

from his duty, as the result of the late enquiry too clearly indi-

cates; and you will intimate to him my expectation that he will

for the future repress that vehemence of temper, which has too

frequently marked his conduct of late, and which is as little

suited to his Age, as it is to the profession to which he belongs.

In regard to Mr. Hannibal AIcArthur, I cannot refrain from Misconduct of

remarking that he would have better consulted the respectability
H

'
Maearthur -

of his own character, if he had more scrupulously considered the

oath, which he had taken as Juror, before he had, as Foreman
of the Jury, promoted the prosecution of one, with whom he
had long been in avowed hostility, for doing that of which he
himself had been one of the first to set the example. I trust

that, as the benefits of the Trial by Jury are more known and
appreciated in »the Colony, the duties of a Juror will be better

understood, and more carefully observed than appears to have
been the case on this occasion.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darlixg.

(Despatch No. 56. per ship Speke: acknowledged by Governor
Darling, 15th February, 1827.)

Sir, Downing Street, 5th August, 1826. 5 Aug.

With reference to my Dispatch of the 17th August, 1825, J- t. Monsset

in which I had the honor to acquaint you that, in the event of commandant

your not having, previously to the receipt of that Dispatch, made ^^j
1- * ^

any arrangements for the appointment of Captain Rossi to the

situation of Commandant of Norfolk Island, I would strongly

recommend Major Morriset to fill that situation; and, as it

appears by your last Dispatches, that you have confirmed Captain

Rossi in the office of Superintendent of Police, I am to desire
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1826. that you will appoint Major Morriset to the situation of Com-
5 Aug. mandant of Norfolk Island, with a Salary of £600 a year to

commence from the date of his arrival in the Colony.

I have, &c,

Bathurst.

alleged by
G. Druitt.

Under Secretary Hay to Governor Darling.

(Despatch per ship Speke; acknowledged by Governor Darling,
29th January, 1827.)

Sir, Downing Street, 5th Augt., 1826.

inquiry ordered Herewith, by Earl Bathurst's directions, I enclose a copy

Jains?
68

°^ *ne statement, addressed by Major Druitt to Mr. Horton; and
s. Druitt. I am to direct that you will, in the event of the Chief Justice

being prevented by ill health, make an investigation into the

truth of the charges, which Major Druitt' states to have been

preferred against him; and that you will be guided by the

result, in deciding on the propriety of giving Major Druitt the

Grant of Land he prays for. I am, &c,

K. W. Hay.
[Enclosure No. 1.]

Major Druitt to Under Secretary Horton.

Sir, Mount Druitt, New South Wales, 12th Novr., 1825.

Conspiracy The late Colonel Erskine of the 48th Regiment informed

me by letter, a short time prior to his embarkation for India,

that you had honored him with an audience, and that an ex-

planation of a part of the unjust treatment, I have received in

New South Wales, was made by him. Col. Erskine was fully

acquainted with all the Circumstances of the Conspiracy, formed
against me; and he assured me of your promise that every jus-

tice should be shewn me; to this fact, no greater proof was
requisite after Earl Bathurst's order that The Chief Justice

should examine into and report upon the Proceedings, that were

adopted in this Colony against me. Under the impression, Sir,

that your humanity would induce you to render that assistance, so

much in your power, to an Old Servant of His Majesty, who is

now far gone in the decline of life, with a Wife and 3 Children

to provide for, I make bold to enclose you a letter for Earl

Bathurst, with several documents relating to part of the injus-

tice I have been visited with; and I most respectfully request

you will take the trouble to read and afterwards forward them
to His Lordship.

From an entire Stranger to you, Sir, I fear you will consider

my request unreasonable; but were it possible for me to make
you acquainted with the One Hundredth part of the refined
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Cruelties, that have been heaped upon me during the Adminis- is-26.

tration of Sir Thomas Brisbane, I think you would be inclined 5
Aug.

to excuse me and acknowledge that blame could not be attached

to any individual under such oppression, to make use of every

effort that might tend to obtain Justice and redress from His

Majesty's .Ministers.

In the early part of Sir Thos. Brisbane's Administration, I did Testimony

myself the honor to refer Earl Bathurst to some of the most

distinguished General Officers in the Service, respecting my Con-

duct as an Officer and a Gentleman for a Series of Years; and I

hope His Lordship has made the Enquiry, I respectfully solicited,

and that He will be of opinion I was entitled to trial either

Civil or Military; that my remonstrances to the Head of the

Government in this Colony ought not to have been treated with

silent Contempt; and that the disrespect, shewn to his Lord-

ship's «>rder directing the Chief Justice to examine and report

upon my Case, has been most unjust towards me.

I believe it to be the wish and desire of Earl Bathurst that

every reasonable encouragement should be given to Gentlemen,

who have the Command of Capital, that may determine upon
settling for life in this distant Colony. I commenced with a Property

large sum of money, and purchased the lands of Mount Druitt, Fmprovedby

fenced the farm round, and subdivided it into Paddocks of a G
-
Druitt -

Convenient Size, totally cleared 417 Acres of timber, and, at a

very heavy expence, made large reservoirs for Water, and cut

drains to lead into them, erected a large dwelling house and
other Buildings to the amount of £3,000. I can with safety say

that I have done more, in the way of improvements in my 4

Years residence, than any other Individual has accomplished for

12; for the first 3 Years I supported 46 Convicts; and for the

Current Year 64. Sir Thos. Brisbane promised land to all

Settlers (by a Public General order) that maintained Prisoners

free of expence to the Crown. I complied with every instruction claims to

and order, respecting the application for Land under this Head; SjJS^iSt.
and, after 3 Months deliberation, I was answered that My
Memorial would be taken into consideration; this I received 12

month? back, and my Claim is still under Consideration; and I

am the only person in the Country, who has been refused land as

a remuneration for the great expence incurred in maintaining
Convicts; but I have every reliance in Earl Bathurst's Justice
to direct that I shall have at least an equal share of the Govern-
ment Bounty, as those .Settlers who have partook of it, and
Commenced farming with a Sum not exceeding £50.

I have, &c,

Geo. Druitt.
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1826. [Enclosure No. 2.]

Major Druitt to Earl Bathurst.

Mount Druitt, New South Wales,

My Lord, 12th Novr., 1825.

Grievances As my last and only effort to obtain that Justice every

^Druitt
7 British Subject has a right to look for, I made the application,

No. 1, which I have the honor to enclose, but no answer was
returned. Your Lordship is aware that I have been refused trial,

either Civil or Military; and the investigation, Your Lordship

was pleased to order (so far back as the 23d August, 1823)

Should be made on my Case before Chief Justice Forbes, is also

denied me; my enemies, as I on a former occasion stated to

Your Lordship, were both afraid and ashamed of the exposure,

T have it in my power to make of their illiberality, injustice and
oppression. Such Conduct I have full Confidence will receive

the Censure, it so well merits from His Majesty's 'Secretary of

State for the Colonies ; and after the explanation and documents,

I have now the honor to submit for Your Lordship's Considera-

tion, I trust I shall at length receive all my Civil rights as a

Settler in this distant Colony, and that Your Lordship will

acknowledge that I have a strong Claim upon the Government for

a reasonable remuneration in land, from my Grant and Cattle

being for 4 Years with held from me, driven to the necessity of

paying £200 per annum for the grazing of a part of my herds

and flocks, altho' a sufficient quantity of ground, for the de-

pasturing of my entire Stock of Cattle and Sheep, was ordered

in writing to be reserved for me by the late Governor Macquarie.

Claim to arrears I most respectfully beg leave to appeal to Your Lordship for

the payment of my arrears of pay, as Chief Engineer, during

the 4 Years of Sir Thomas Brisbane's Administration; the

appointment of Major Ovens to this situation appeared in the

Sydney Gazette, as follows:—"Major Ovens is appointed to act

as Chief Engineer, pending an Investigation into the Engineer
Department." The Committee of Enquiry commenced its Pro-

ceedings on the 1st of February, 1822, and is pending to this day.

Sir Thomas Brisbane officially informed me that I had his leave

of absence from the duties of my Office, until further orders.

Your Lordship is aware, when Public Officers, holding the Situa-

tion I did, are indulged with a leave of absence by the Head of

the Government pending an Investigation or even trial, that it is

the Custom of the Service that such Officer on leave should

receive the full Salary of the Situation until the investigation or

trial had determined his fate. Under the above equitable Con-

sideration, I trust Your Lordship will not think it improper of

me to claim the amount of my pay; and, more particularly, when
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1 explain to Your Lordship that, during the sittings of the 1826.

Committee of Enquiry for nearly ''> Months in Sydney, a dis-
° Aug j

tance of 27 Miles from my home, and having- to maintain and Claim to arrears

pay traveling expences to a number of Witnesses without any

allowance from the Crown, a very serious expence was imposed

upon me. I should not trouble Your Lordship on this subject,

but that, in compliance with a General order directing all Claims

upon the Government to be sent into the Colonial Secretary's

Office, I applied for the Sum of £675, being the amount due to

me for pay as Chief Engineer; to this, as in all other applications

from me, no answer was returned.

Having waited a month in the hope of an acknowledgement correspondence

and favorable reply to my letter marked No. 1. L addressed the enclosed -

Chief Justice, as Marked No. 2, and received the answer Xo. 3;

upon which I refrain from making any observation or com-

ment. The injustice of such a Proceeding will, I have no doubt,

be received by Your Lordship in the way it merit-.

The paper, marked Xo. 4, is a letter written by my accuser, Statement by

Charles Ellis; and. this letter I most respectfully entreat Your c - Ellls -

Lordship's attentive perusal of; in it will be discovered that

Compunction of Conscience alone urged that Villain to furnish

me with full acknowledgements of the base attempt, made on my
Character under the influence of false Conspirators. This letter

will prove to Your Lordship the certain means, I am possessed

of, to punish, as far as the Law permits, all those who were

concerned in this disgraceful transaction.

In Conclusion, I have in my possession an Official document, Charges made

in the hand writing of Charles Ellis, Countersigned by an Officer, y
'

1S '

high in Office in the Colony. In this document, Charges are

preferred against 3 Individuals with myself, one of them High
in rank; and that I should be the only Selection, made for In-

vestigation amongst this number, is the strongest proof of Malice

I can offer. The Case also of Captain Allman, whilst Com-
mandant at Port Macquarie, as explained in Charles Ellis's letter

marked Xo. 4, serves as an additional proof that the Malice was
most vindictive. I have, &c,

Geo. Druitt.
[Sub-enclosure Xo. 1.]

Major Druitt to Sir Thomas Brisbane.

Sir, Mount Druitt, 6 October, 1825.

In the hope that Y"our Excell'y will pardon the liberty I Withdrawal

take, I beg leave to enclose for Your indulgent Consideration a by c.
C

Eiiis.°

nS

letter, I received from my Accuser, Chas. Ellis, dated in the

month of Eebruary last. On this man having obtained his

Certificate of freedom, He Called upon me and placed in my
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1826. hands such documents in explanation of the unjust Proceedings,
5 Aug

- so disgracefully followed up by my Enemies, as are Sufficient

withdrawal to Shock the most hardened of the Convicts, that joined in this
of accusations

1
... . . _. . . _. .

by C.Ellis. horrible Conspiracy. Ellis and all his Convict Supporters are

now ready to declare upon Oath that the testimonies, they gave

before the Committee of Enquiry ordered to investigate into my
Conduct as Chief Engineer, acting under the orders of The late

Govr. Macquarie, are false and Malicious; and, from the dis-

appointments they have met with in not receiving the Pardons,

tickets of leave, Grants of Land, Government Cattle, etc., etc.,

etc., so faithfully promised them for their Services by men, who
have proved themselves to be unworthy of Your Excell'y's Con-
fidence, and are now as determined Enemies of yours as they

ever were of mine, The Convicts, in question, are anxious to

expose these Characters to The Public, if Your Excell'y will

give me the opportunity.

Request for Under all the Circumstances of my hard fate, I trust Your

Smpfnsatfon!
1(i Excell'y will, in Your Justice, determine upon either placing

me in possession of the land, promised me by Your Predecessor

in writing (Viz.), 2,000 Acres, my Grant as a Settler, 1,000

Acres as a reward for extra Services in Superintending a line

of road to the extent of 96 Miles with 200 Bridges, and make
such remuneration for the heavy loss, I have sustained from my
Land and Cattle having been kept from me for so long a period,

as may appear to Your Excell'y reasonable and just. Or that yon

will be pleased to order that I shall be furnished with a Copy of

the Charges, Your Exeell'y has for 4 Years held in Contempla-

tion to prefer against me, to afford me an opportunity of pre-

paring myself to meet them prior to Your Excell'y's embarkation

for England.

condemnation I have on Several occasions endeavoured to explain to Your
Excell'y the Severity of my being Condemned without trial,

either Civil or Military; and I now repeat that I unequivocably

disproved by respectable witnesses (all of them Free men) every

charge, brought against me with the exception of what I openly

and candidly acknowledged, as trifles not deserving of notice,

and for these I produced Governor Macquarie's written per-

mission; but that a preference should be given to the Oral

Statements without the Solemnity of an Oath of a Mob of the

very worst description of Eelons, that were ever transported from
the British Dominions, many of them delinquents that appeared

before the Committee in double irons and from the Gaol gang,

when they were Sentenced by The Sydney Magistrates on my
Complaint for Crimes of the blackest dye, appears to be most
unaccountable.

without trial.
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I have also fully Stated to Your Excell'y that I expended on is26.

Mount Druitt (which land I purchased) upwards of £5,000 in 5 Aug -

Building, fencing-, Clearing Ground, and various Agricultural Capital and

improvements, and that I for 4 Years fed, cloathed, lodged and employ,

paid Wages (at the rate of £10 per annum to each Man) 40 Mount Druitt.

Convicts on the Yearly average; the numbers maintained by me
for the Current year of free and bond amounts to 72. On my
small farm of 1,000 Acres of very indifferent land, I have, by my
own Care and attention, Cleared 417 Acres; and I have now
under Wheat, Oats, Barley, and potatoes, 354 Acres. Such in-

dustry. I Cannot but entertain a flattering hope, will not be

passed over by Your Excell'y unrewarded, and that you will

extend the same privileges to me, as those granted to so many
Settlers under Your ExcellVs General and Government Order

on this Head, I feel most certain.

I beg to otter every Apology in my power for the trespass, I

have made on Your Excelly's time, and will anxiously await

your decision. T . .

1 have, &c.,

Geo. Druitt.

P.S.—The letter, signed Chas. Ellis, is requested to be re-

turned at Your ExcellVs Convenience.

A true Copy :

—

Geo. Druitt.

T Sub-enclosure No. 2.]

Major Druitt to Chief Justice Forbes.

Sir, Mount Druitt, 8th Xovr., 1825.

It is with regret that I feel myself called upon to trouble Request for

Your Honor once more upon the Subject of the Investigation, charges"

Committed to your charge by The Earl Bathurst, and which You
gfr^Brisbane

Commenced upon in the month of February last with the exam- and list of

ination of Judge Advocate Wylde in the presence of His
Majesty's Attorney General. Since this period of 9 Months, I

have frequently endeavoured to procure from Your Honor a

Copy of the Charges, His ExcelPy The Governor, has; during the

entire of His administration, held in Contemplation to prefer

against me, as also a list of such Witnesses, as His Excell'y might
Consider requisite to Call upon in Support of his Charges; but.

long disappointed in this my most anxious wish, and feeling

Satisfied that nothing was wanting on Your Honor's part to

meet my pressing request, I addressed a letter to Sir Thos. Bris-

bane on the 6th Ultimo, a Copy of which I have the honor to

inclose for Your perusal with a letter directed to me and
written by mv Accuser, Charles Ellis.
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1S26.
5 Aug.

Request for

statement of

charges
preferred by
Sir T. Brisbane
and list of

witnesses.

It is of great importance that I should be able to furnish my
friends in England, for their future guidance, a Copy of the

Proceedings that may be taken on my Case before Your Honor;
and 1 place the most implicit Confidence in Your Justice to

procure from His Excell'y The Governor the Charges, he has

against me, prior to His embarkation for England.

I entertain a flattering hope that Your Honor has long since

informed The Secretary of State for the Colonies of my willing-

ness to meet the Governor's Charges, and abide by Your decision.

Your Honor is aware of the serious injuries, I have undergone;

kept in a state of horrible Suspense for the long period of 4

Years, My Civil rights most unjustly withheld from me, and,

after a Service of 30 Years in the Army with unblemished repu-

tation, every effort is made to Stain my Character under the

pretence of the representations of a Host of Convicts, who are

now ready to declare, upon Oath, that the attack, they made upon
me, was false and Malicious, and never would have taken place,

but in the hope of receiving the bribes and rewards promised

them for their Services against me. I have, &c,

Geo. Druitt.

A true Copy :

—

Geo. Druitt.

No charges
submitted to

chief justice.

[Sub-enclosure No. 3.]

Chief Justice Forbes to Major Druitt.

Sir, Sydney, 10th Novr., 1825.

In reply to Your letter of the 8th Inst., requiring to be put

in possession of the Charges prefered by The Governor against

you, and a list of the Witnesses in support of such Charges, I

beg leave to state that I had the honor of informing His Ex-

cell'y The Governor, in February last, that I was prepared to

enter upon the investigation, directed by Earl Bathurst, as soon

as the Charges should be brought before me by some person on

the part of Government. Since which, I have received no

Charges, nor even any information, upon which I could found an

enquiry. As my Office I conceived to be that of Judge merely,

of Course I have not moved any further; and I presume from not

having anything brought before me in a tangible form that

it is not the present intention of the Government to proceed any
further. The examinations of The Judge Advocate were taken

at Your own instance with the view of meeting, as I understood,

such Charges as You had reason to expect would be prefered

against you ; there was in fact no Case before me, at the time the

Depositions were taken de bene esse. I am, &c,

Francis Forbes.

A true Copy :

—

Geo. Druitt.
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[Sub-enclosure No. 4.] 1826.
5 Aug.

Charles Ellis to Major Druitt.

Hon. Sir, Sydney, 21st Sepr., 1825.

Being now a free subject and consequently released from p. Ellis'

that oppression and Torture, with which the unhappy men under ^^SSdon
sentence of the Law in this Colony are so frequently visited, and, of evidence

. , . <• -i

against
in order to make every reparation within my power for the g. Druitt.

unjust injuries I was inocently the cause of bringing upon you,

I beg leave to make the following representations of Facts as

they have actually occurred, and for the truth of which I am
ready to make oath before any of the Law Officers of the Colony,

you may be pleased to name.

I adresscd a note from the Gaol of Sydney to Major Goulburn,

Mr. Campbell and Dr. Bowman. In the course of half an hour

Dr. B. came to my cell door. I informed them I was Clerk of

the Carter B'ks, and, if they could ensure me of the Governor's

protection, I could give them some information respecting some
circumstance, which they had been making very minute en-

quiries about before at that Establishment. Dr. B. pressed me,

in the most urgent manner, to make out everything I could

against Major Druitt; and Dr. B. furnished me with papers,

pens, and Ink, for that purpose, and to make out my statement,

and directed my cell door to be kept open. I immediately com-

mitted to paper every particular, as far as my knowledge went,

respecting some Horned Cattle, which was put into the Govt.

Paddock, farming Utensils, Pigs, etc., etc., belonging to Major
Druitt, the farming utensils being made in the Lumbar Yard.

This statement I gave unto Dr. B., who returned the next day,

and stated that he had laid the same before the Governor, and
assured me of his protection, and requested me to endeavour to

refresh my memory and make out everything I possibly could

do to serve the case.

A few days afterwards, I appeared before a Bench of Magis-
trates, and received sentence of six months hard labour in the

Gaol Gang in double Irons. I asked permission, after receiving

my sentence to go home to arrange some little affairs, which was
granted me to go with a constable. On my return, I prevailed

upon the Constable to allow me to call at Dr. B., which he con-

sented. On seeing Dr. B., I informed him I had received the

sentence of 6 months Gaol Gang. He told me not to mind that,

for he would take care that I should be released next day; and,

on the following day, I was released and went up to Major G.'s

office. Dr. B. was there, and, in order to give me every encourage-
ment, he informed me that Major Druitt was suspended from
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C. Ellis'

statement re

preparation
of evidence
against
G. Druitt.

his Office, and that Wm. Orrell, the Superintendent of Carters'

B'ks, was dismissed, and that this arrangement would afford me
every facility in bringing forward the Charges, and the Wit-

nesses would not now have anything to fear. Major Goulburn

upon this remarked that I was about to attack an Officer of high

rank, and that, if I failed in my proofs, I should meet the

heaviest punishment, as perhaps I could not depend upon the

evidences. Dr. B. said there was nothing to fear on that point,

as he had already privately examined several of the men that

I had to call upon, and that he had taken their testimonies down
in writing during the time of my Confinement. On the same

Evening, I received a note from Major Goulburn with Instruc-

tions to attend next morning at C. B'ks, in order to see every-

thing delivered up by Wm. Orrell to his Successor, Mr. Ellyard;

this I complied with, and some private Letters, public papers

and Plans of Buildings, belonging unto Major Druitt, were tied

together and left in his desk in his Office. Isaac Wise was

present at the time when this took place, he being Constable of

the Lumber Yard. And from this period, until the time the

Board of Enquiry assembled, I was constantly employed by

Dr. B.'s Express Orders in bringing to him such men, as I in-

tended to bring forward before the Committee, as my Witnesses.

I procured a great number, and Dr. B. took particular pains to

write down himself what these people had to say; the greater part

were thus examined in my presence, and he promised them that

something handsome should be done for them, as soon as the

investigation was closed; he also authorised me to assure them
that they would be rewarded by Tickets of Leave, or some other

remuneration; and Dr. B. told the men that they had no occasion

to fear anything, for that Major Druitt would never be Engineer

again. Abundant proof of this can be furnished if required, and,

as far as concerns myself, I can safely swear that Dr. B. re-

peatedly told me that I should have a free pardon, a passage

Home, or that Cattle Land, indeed more, he said would be done
for me than ever I possibly could expect; and I have rec'd from
Dr. B.'s hands at 5 different times various sums of money, and
at 3 different times sums of money from his Overseer, Dr. B.

authorising me to make use of his name for this express purpose;

and I was ordered to make out a List of the different Witnesses,

who had come forward against Major Druitt, in order that

Tickets of Leave or some other remuneration should be given

them, which I did, and gave unto Dr. B. One particular occur-

rence that I recollect of a Witness, who objected to give the

testimony, Dr. B. wished him to do, but, upon being repeatedly
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pressed and told to recollect himself, and after being positively 1S26.

promise! to be rewarded with a Ticket of Leave for his services, -111'

lie partly met Dr. B.'s views, but not to the extent he wished him
JkSmentre

to do; and this Witness when I examined before the Board of preparation

Enquiry, lie declared he had nothing- to say against Major Druitt

whatever, as his complaint was against Wm. Orrell and his Over-

seer Johnson.

But 1 beg to assure you, Honored Sir, that, from the miserable

prospect that was before me of 6 months Goal Gang to Hard
Labour in Double Irons, was one cause of my making the imjust

attack, I did, in the hopes of being the means of relieving me
from that severe punishment; and afterwards, from the promises

made to me and instilled by Dr. B., led me further to exert

niyxdf all I could against you; and I candidly acknowledge, had

I been aware that you had Governor Macquarie's permission, of

what I conceived was wrong, I never would have presumed to

have offered myself to Dr. B. the way I did; but, when you

produced the many documents before the Committee in Genl.

Macquarie's hand writing, I considered the whole business must

cease. This I communicated to Dr. B. ; he smiled at my folly,

but said he would recommend that the proceedings should be

stopped until Governor Macquarie had sailed for England. In

this proposal he succeeded; and after the departure of Governor

Macquarie, Dr. B. informed me that Judge Field had withdrawn

himself from the Committee, but that Dr. D. was to sit in his

place, and that he was not a friend of Major Druitt's; he would

render me every assistance in his power, and I cannot offer a

more convincing proof than the following circumstances will

clearly shew that the prosecutions, so rigorously followed up
against you, was founded in Malice of the very worst description.

I preferred charges against other individuals of high rank and
holding Public Situations for a breach of the Trust, reposed in

them, and had substantial proof to establish the report I made to

the highest Authorities in this Colony; but, instead of investi-

gation or public Trial for such conduct, I was ordered on the

Tread Mill until further orders; and, at that period, I was in a

very bad state of health and not able to go on the Mill, and was
exempted by Dr. Anderson to some light employment; and on my
stating my inability to perform such hard and laborious Work,
I was ordered to be confined in the Cells at Carters B'ks, until

such times as I agreed to go on the Mill ; in this Confinement, I

was kept 5 days and 5 nights in a Cold Cell upon Bread and
Water, altho' in such a state of health, and taking medicines by
the surgeon's orders; and during which period Dr. Anderson
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remonstrated respecting such Usage to the man, who accom-

panied me to the General Hospital, but without effect, as on my
return I was allways placed again in the Cells; after being taken

out of the Cells, I was placed on the ring, and then afterwards on

the Tread Mill, where I was jointly for the space of three

months, and I have much more to say on the subject of the

charges before specified, which I shall reserve for another oppor-

tunity.

And on a recent occassion, Dr. B. sent for me and pressed

me to make an affidavit to the following effect: that, in order to

secure him from the punishment of the Law, I was to swear that

he never offered me any Bribes or rewards for my services

against Major Druitt. This I positively refused to do, as, in

common justice to you, I sincerely hope that you will ultimately

be able to obtain that satisfaction you are much entitled to. I

have now only to intreat your forgiveness for all the serious

injuries- that I have been the cause of heaping upon you, and I

trust the day is not far distant, when you and all your friends

will triumph over your Contemptible Enemies in this Colony.

I am, Sir, &c,

Charles Ellis.

Mr. E. Barnard to Governor Darling.

5th August, 1826.

[A copy of this letter, aclmowledged by Governor- Darling, 9th

February, 1827, is not available.']

7 Aug.

Convicts to be
transported to
Norfolk island.

Under Secretary Hay to Governor Darling.

(Despatch per ship Speke.)

Sir, Downing Street, 7th August, 1826.

I am directed by Earl Bathurst to transmit to you the

enclosed List of Prisoners, selected from those Convicts recently

embarked in the Ship " Speke," who, in the opinion of His

Majesty's Government, are fit objects to be transferred to Norfolk

Island; and I am therefore to desire that the Prisoners included

in this List may be so disposed of on their arrival at New South

Wales. I have, &c,

E. W. Hay.

[Enclosure.]

[A copy of this list is not available.']
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Earl Bathurst to Governor Darling. 1826.
S Aug-.

(Despatch No. .~>7. per ship Grenada; acknowledged by Governor
Darling. 24th March, 1S2S.)

Sir, Downing- Street, 8th August, 1826.

Having taken into my consideration Sir Thomas Bris- Annual grant

banc*- dispatch of the 10th of October last, respecting the in- ^jety?™
e"

efficient state of the Finances of the Benevolent Society, I do

myself the honor to inform you that, under all the circumstances

of the ease, I have been induced to approve of that Establishment

being for the future supported by an annual grant of Money, to

be paid out of the Colonial Revenues; but at the same time it

will be highly proper that an Act of Council be passed for the

future regulation of this Institution.

I have, &c,
Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 58, per ship Grenada; acknowledged by Governor
Darling. 28th January, 1827.)

Sir. Downing Street, 8th August, 1826.

I have received from Colonel Stewart, whilst Acting Despatch

Governor of New South Wales, a Dispatch, dated the 16th
<1C

December last, in which he transmits the Copy of a Proclamation

issued by him for the purpose of regulating the rates of Postage

in that Colony.

Having consulted with the Post Master General on the subject, Approval of

it appears that, according to the Ninth of Queen Anne, the Post fates^olt'age.

Master General" alone has the power of establishing Posts in the

Colonies, and that an Act of Parliament would be requisite to

authorize the rates of Postage in question. As no Packets, how-
ever, have yet been established between the Mother Country and
New South Wales for the conveyance of the Mails, and it is

therefore not the wish or the intention of the General Post Office

to interfere with the arrangement (the want of which has been

so much felt in the Colony), you will consider yourself authorized

to continue in force the measure, which has been established by
the Acting Governor, upon the footing on which it has been

placed, vizt. as a measure purely Colonial and temporary, until

the Post Master General shall, in virtue of the Powers vested

in him by Act of Parliament, think proper to establish a regular

Post Office within the Colony of Xew South Wales and its

Dependencies.

I have, &c,

Bathurst.
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Proposed
discharges
in the color

Under Secretary Hay to Governor Darling.

(Despatch per ship Grenada; acknowledged by Governor Darling,
8th February, 1827.)

My dear Sir, Downing Street, 8th August, 1826.

I do myself the honor of forwarding to you the enclosed

letter from Sir Herbert Taylor, proposing to make an addition

to the New South Wales Veteran Companies, upon which point,

as well as upon the suggestion in regard to the successive dis-

charge of a portion of these men, his Lordship has desired me
to communicate with you, and to request that you will be good
enough to favour him with your opinion. The chief objection

to a progressive discharge of a portion of the Men, as contem-

plated by Sir Herbert Taylor, seems to be the loss, which your

Police would sustain, if the men, most fitted from their ex-

perience and activity for the particular duties for which they

have been selected, were removed from the public Employment
at a time, when their exertions might be most required, and

which the men, sent out to replace them, from want of the neces-

sary local knowledge, would not be so competent to perform.

I am, &c,

E. W. Hay.

[Enclosure.]

Sir Herbert Taylor to Under Secretary Hay.

My dear Hay, Horse Guards,' 31 July, 1826.

I forgot to ask you on Friday whether Lord Bathurst has

determined upon adding 20 R. and F., a Company to the New
South Wales Veteran Companies. My only motive in pressing

for a Decision is that he should have some, time to look out and
might obtain artificers of various description and possibly men
discharged from the Staff Corps.

It has occurred to me that those would become very useful

Settlers, and that General Darling might be authorized to dis-

charge a certain proportion after two years service with that

view who would be replaced by men of the same description

from home. I mention two years service as their clothing being

on the footing of cavalry is for two years and those sent out to

replace others would go as escort to Convicts. By this arrange-

ment no extra expence would be incurred.

The men discharged would revert to their Pensions and might

be enrolled for service in the Militia or as special Constables.

Supposing the Companies to consist of 80 R. and f. each or 240

and | to be discharged every year there would be a progressive

increase in the number of Settlers of a good and useful description



HAY TO DARLING. 481

in the class of Artisans and labourers which would keep par 1826.

with the higher class of Settlers and assist in keeping the de-
8 AuR -

graded class in chock.

You must forgive my offering these suggestions as if they

should be considered deserving of attention no Time should be

lost in acting upon them. It will rest with you to determine

what advantages should be held out to Settlers of their Class

and description. I am, &c,

H. Taylor.

Under Secretary Hay to Governor Darlino.

(Despatch per ship Grenada.)

Sir, Downing Street, 8th August, 1826.

I am directed by Earl Bathurst to transmit to you the Land to be

enclosed Copy of a Letter, which has been addressed to his f. Bedwell.

Lordship by Sir Thomas Brisbane in testimony to the merits of

Lieutenant Frederick Bedwell, R.N., late first Lieut't of H.M.
Ship "Bathurst"; and, in recommending him to your pro-

tection, I am to desire that you will make to him a Grant of

Land upon the usual conditions, and afford to him such facilities

in the selection of his Land as circumstances may permit.

I am, &c,

R. W. Hay.
[Enclosure.]

Sir Thomas Brisbane to Earl Bathurst.

My Lord, 4 Bennet Street, St. James', 7 August, 1826.

I beg to transmit herewith to your Lordship the applica- Application for

tion of Lieutenant Frederick Bedwell, R.N., for a Grant of Land an giar

in New South Wales, where he is anxious to return as a Settler;

and it is only justice to that Officer to recommend his appli-

cation to Your Lordship's favorable consideration, as I consider

him a fit and eligible person to hold a grant of land in New
South Wales, from what I have observed of him when employed
in a Survey of New Holland, as the First Lieutenant of H.M.
Ship " Bathurst." I have, &c.,

Th'os. M. Brisbane.
[Sub-enclosure.]

Lieutenant Bedavell to Sir Thomas Brisbane.

Sir, 22 Arundel Street, Strand, 3rd August, 1826.

Having been employed in the Colonial Service, during a

part of your Government in New South Wales, as first Lieu-

tenant of His Majesty's Sloop Bathurst, under the command of

Captn. King, and upon the Survey of the Coasts of Australia for

a period of Five Years, Permit me to avail of your return to

Ser. I. Vol. XII—2 H
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this Country to solicit the honor of your recommendation for a

grant of Land in New South Wales, it being my intention to

return to that Colony, should a favorable opinion of my Services

procure your high sanction to my pretensions.

I have, &c,

Frederick Bedwell.

Ltxder Secretary Hay to Governor Darling.

(Despatch per ship Grenada; acknowledged by Governor Darling,
29th July, 1827.)

Dear Sir, Downing Street, 8th August, 1826.

I am particularly desirous of recommending to your pro-

tection the Bearer of this letter, Mr. Alexander Beauvais, a

Gentleman of good Education, though disappointed in his pros-

pects owing to family circumstances, over which he had no

controul. He has for some time past been occupied in learning

the Trade of a Farmer in Scotland; and, as his integrity and
abilities may be relied upon, you may safely employ him either

as an Overseer of Land, or as a Clerk in any Office under your
Government, or in short in any situation, which may happen to

be vacant. I have explained to Mr. Beauvais that I cannot

undertake to answer for his obtaining, immediately on his arrival

in New South Wales, such a situation, as he may consider him-

self entitled to look for, but that I am satisfied you will take the

earliest opportunity of putting it in his power to make himself

useful. I am, &c,

E. W. Hay.

10 Aug.

Land grant for
C. Macarthur.

Under Secretary Hay to Governor Darling.

(Despatch per ship Grenada; acknowledged by Governor Darling.
29th January, 1827.)

Sir, Downing Street, 10th August, 1826.

With reference to the letter of the 11th of October last,

addressed to you by Earl Bathurst, respecting an Allotment of

5,000 Acres to be made to Mr. Charles Macarthur; and, as it

appears that some, apprehension exists in the mind of that Gentle-

man that the allotment in question may have been otherwise

disposed of, I take the opportunity of Mr. Macarthur's return to

New South Wales to communicate to you Lord Bathurst's direc-

tions that, on his arrival in the Colony, a Grant of Land, to the

same extent as mentioned in his Lordship's former letter, be

made to Mr. C. Macarthur, in any of the unlocated parts of the

Colony, which may not interfere with the interests of other

individuals. I am, &c,

E. W. Hay.
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Earl Bathurst to Governor Darling. 1826.

(Despatch No. -

r
>!>. per ship Grenada; acknowledged by Governor
Darling. 16th February. 1S27.)

Sir, Downing Street, 11th August, 1826.

With reference to my dispatch No. 6 of the 14th of July, Transmission

L825, I do myself the honor to transmit to you the accompanying

Instructions for keeping the Accounts of the Eevenue and Ex-

penditure of New South Wales, which have been addressed by

the Lords Commissioners of His Majesty's Treasury to yourself,

the Treasurer, and Auditor of your Govern't; and I have to

desire that you will attend strictly to these Instructions, so far

as they relate to yourself, and will enforce a due obedience to

them from the other Officers for whose guidance they have been

issued. I have, &c,

Bathurst.
[Enclosure No. 1.]

Instructions to the Governor of New South Wales respecting instructions re

the Revenue and Expenditure of the Colony, and the mode expenditure an<i

of accounting for the same. P ,bl,c accounts.

1. You are to exercise a vigilant superintendance and control over
all Colonial Affairs in any way concerned in the Receipt of the
Colonial Revenues, in the care and custody of the Public Money, or

in making up and examining the public Accounts ; and, in order to

the due accounting for the Colonial Revenue and Expenditure, you
will observe and cause to be enforced the following Regulations.

2. You will cause all public Revenue, raised in the Colony, and
all sums received in aid thereof, or levied for the Public Service, to

be paid over without deduction to the Colonial Treasurer, who will

disburse the same under your authorities, and who will be held
accountable for the proper distribution of the same to us, or the
Lords Commissioners of His Majesty's Treasury for the time being.

3. With reference to the directions contained in Earl Bathurst's
dispatch to Sir Thomas Brisbane under date 5th June, 1825, and to

the order in Council of 23rd March, 1825, and the Instructions to

Officers of the Commissariat of 12 February, 1S25, accompanying
the said Dispatch, you will cause all Public Accounts to be kept
in British Currency.

Revenue.

4. You will direct all persons, concerned in the Collection of the
Public Revenue of whatever description, to pay over at least twice
in each Month, Vizt. on the 15th and last days of the Months, the
whole amount collected by them, without any deduction for Com-
mission or otherwise, to the Colonial Treasurer, whose receipts
shall specify the description of Coin or other Medium, in which
such payments are actually made. If, however, you should conceive
that the amount of any Collection is so large as to make it expedient
that it should be paid over to the Treasury oftener than twice in

the Month, you will give such directions as may appear to you
necessary.

5. The several Officers, charged with the Collection of the public
Revenue, are to make up their Accounts Monthly in the form
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1826. annexed (A), and to specify therein the amount of their Receipts
liAug. under each respective head of Revenue, that may be under their

instructions re superintendance, and also whether the same has been received in
revenue and British or Foreign Coin, or in any other circulating Medium.

pfSaccotSts*! 6 - 0n tne 4tn of each Month, the respective Collectors will trans-
mit their Accounts for the preceding Month to the Auditor of
Accounts, vouched, as to the charge, by such detailed Abstracts of
the several Collections, or other Documents, as the Laws and Regu-
lations of the Colony may provide for. or as it may be necessary
and expedient should be furnished, in order to the checking the
Accounts ; the vouchers for the Discharge will be the Tradesmen's
Receipts.

7. The Collectors will respectively attest each Monthly Account
before a competent Authority to the following efiect :

—
" I, A.B., do

swear that this is a true and faithful Account of the sums received
by me as between . and that I have paid over
the whole amount to the Colonial Treasury in the proportions of
each description of Coin (or other Currency) specified therein."

With reference to this and other attestations to the Accounts, it

is to be observed that the Accountants shall endeavour so to conduct
the Business of their respective Departments that they may make a
bona tide attestation in the prescribed form ; but, should any unfore-
seen circumstance occur to prevent this, the Affidavit should be so
modified as to be in strict accordance with the facts of the Account.

S. You will direct th£ Auditor to examine these Monthly Accounts,
and, as soon as such examination is completed, to report the result

to you or to the Officer Acting in your absence, stating the Amount
of the Collection under each separate Head of Revenue, and any
surcharges he may make upon the Accounts ; and you will direct

the necessary communications to be made to the Officer, by whom
the Account is rendered, either as to its correctness or to enforce
any surcharge.
That the auditor may be enabled properly to examine and report

upon the various Accounts to be submitted to him, you will cause
him to be furnished with Copies of all general Regulations and
orders, that may from time to time be issued in any way relating to

the Finances of the Colony.

9. If it should appear from the Reports of the Auditor, or in any
other way, that there is any default on the part of any person,

entrusted with the Collection of the Revenue, in paying over or

accounting for the sums collected, you will without delay take the

necessary steps for recovering the amount of such default ; and you
will make an early and full report upon the subject, which you will

transmit to the Secretary of State for the Colonial Department in

order to its being forwarded to us, or the Lords Commissioners of

His Majesty's Treasury for the time being.

10. You are not on any Account to raise Money in aid of the

Colonial Revenues by the way of Loan, or by the issue of Deben-
tures or paper Currency of any description, nor to guarantee such

issue by any Company or Individuals, without first obtaining the

sanction of the Lords Commissioners of His Majesty's Treasury,

which will be signified to you by the Secretary of State; neither

are you, by any proclamation or public order or other proceeding,

to make or sanction any alteration in the Currency of the Colony
without such Authority as abovementioned.
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11. hi the event of the exigencies of the Service ever rendering 1826.

ii necessary that you should draw upon this Country in aid of the llAujf.

Colonial Revenues, the Bills are to be drawn by you upon the instructions r<

Lords Commissioners of His Majesty's Treasury, at nor less than revenueand

thirty days sight, in favor of the Treasurer, who will endorse them. ^iJ^"
1

^,;'^
1

to the persons to whom they may be negociated.

12. [f any such Bills should be drawn, you will transmit imme-
diate advice thereof, stating particularly the cause which rendered
such proceeding necessary, accompanied by a Register specifying

the number and amount of each Bill, the name of the person to

whom made payable, and. if not disposed of by public Tender or

Sale, the particular service to which it has been applied.

L3. With reference to the Instructions, conveyed in the Circular

of 12th February. LS25, to the officers of the Commissariat, relative

to the negociation of Public Bills, in the event of any Bills drawn
cither on this Board or on the Agent for the Colony in this Countrj
being negociated in the Colony, you will direct the same to be dis

posed of for British Silver Money at the rate of a Bill for £100 for

every £103 of such Silver Money; and you will cause due public

Notice to be given of your intention to grant Bills at that rate, and
will give the necessary directions to the Treasurer or other Officer

concerned.

14. If you should find it absolutely necessary to negociate Bills

for Dollars, or any other Coin except British Silver Coin, you will

cause the same to be done by public Sale or Tender; and. whenever
you may find it necessary to deviate from this rule, you will express
in your order to the Treasurer or other Officer concerned your
reason for so doing.

You will cause due public notice to be given of such Sales of
Bills; and you will direct two of the Civil Officers of your Govern
ment to attend with the Treasurer at the place of Sale or at the
opening of the Tenders.

15. You will cause Registers to be made of every such public-

Sale of Bills (not negociated for British Silver Coin), whether by
auction or by tender, in which are to be specified the number and
amount of each Bill, the person to whom sold, and also the Coin
for and the rate of exchange at which it was disposed of ; and the
said Registers are to be supported by the certificates of the three
Officers, appointed by you to attend at the Sale, that they contain
a true and correct List of the Bills bona fide sold in their presence,
and that the rate of exchange, noted against each, is the actual
rate at which it was disposed of. These Registers are to be trans-
mitted to you within twenty four hours after the Sale, and you will

cause them to be banded over to the Auditor to check the Trea-
surer's Accounts.

16. You are to take care that the rate of Exchange, at which any
such Bills are sold, be noted by the Treasurer upon the Bills them-
selves, before they are endorsed and paid away by him.

Expenditure.

17. You will receive herewith a Copy of our Instructions to the
Colonial Treasurer for his guidance in the receipt and disburse-
ment of Public Money; and, with reference thereto, you will observe
the following regulations respecting the public Expenditure.
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182e. IS. All disbursements of the Public Money for Colonial purposes
11 Aug. are to be made by your Authority, or by authority from the Officer

Instructions re
a^ministering the Government in your absence, given in writing in

revenue and the manner and forms hereafter prescribed; and it is to be dis-

expenditure ami tinctly understood that, under the provisions of the acts of 46 G. 3,
public accounts. Cap> 141 ail(1 x and o G. 4. Cap. 121, the Officer, improperly autho-

rizing or directing any Expenditure contrary to these Regulations
or to such other Instructions as he may receive, will himself be
held personally responsible for the Amount.

10. The Expenditure of your Government will be classed under
the heads of Ordinary and Extraordinary or Contingent.

Ordinary.

20. You will, immediately upon the receipt of these Instructions,
cause a Schedule to be prepared in the form annexed (B) of all

Officers and persons in the receipt of any Salary, personal Allowance
or Emolument (other than the Military Pay and Allowances
specified in Section 28) from the Revenues or other Colonial Funds,
or from fees levied in the Colony ; and you will, as far as possible,

ascertain and cause to be noted thereon the original authority,
under which the several Salaries and Allowances are paid, and more
particularly whether they have been especially authorized or sanc-
tioned by the Commissioners of His Majesty's Treasury or by the
Secretary of State.

This is to be called the Schedule of the fixed Establishment of

the Colony ; and you will not consider yourself authorized to make
any addition to this Schedule, either as to the number of Appoint-
ments or the rates of Salary and Allowance, without express
authority from the Lords Commissioners of His Majesty's Treasury
and His Majesty's Secretary of State.

21. You will cause Copies of this Schedule to be transmitted to the

Treasurer and the Auditor for their guidance under the accom-
panying Instructions to them.

22. You will direct the Secretary, or other proper Officer of your
Government, to make out Monthly. Quarterly, or at such other
period as the Salaries have been usually paid, Abstracts of the

Salaries and Allowances due to the several Individuals in each
public Department, included in the fixed Establishment, in the form
annexed (C) ; and you will -issue your Warrant to the Treasurer
in the form annexed (D) to pay the said Salaries.

23. If you should find it indispensably necessary for the due
carrying on of the public Service to make any new Appointment, or

to make any different appropriation of the Established Salaries of

any Public Department, without waiting for the sanction of Us, or

the Commissioners of His Majesty's Treasury for the time being,

or of his Majesty's Secretary of State, you will cause such new
or altered Salary to be borne upon a separate Abstract; and you
will authorize the issue thereof by a separate supplementary war-

rant in the form annexed (E).

24. You will, without loss of time, report fully to the Secretary

of State, in order to its being communicated to the Lords of the

Treasury for the time being, the nature of such Appointment or

alteration, with the circumstances which made the measure neces-

sary without awaiting the result of a reference to this Country;

and you will cause to be attached to the warrant the original Order
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for the Appointment or Alteration, and a specific reference to the 1826.

Despatch, in which the same is reported to this Board and to the liAug.

Secretary of State; and it is to be distinctly understood, with instructions re

reference to the tSth Article of these Instructions, that, if the revenue and

reasons for granting any new Appointment are deemed insufficient, ^fS^®,*?,?
or If the same shall not have been reported to His Majesty's Govern-
ment by the earliest opportunity, you will be hold personally
responsible for the recovery of the Salary granted therewith, or
such portion thereof as ii may be thought right to disallow.

25. In the event of the confirmation of such new Appointment
or Increase, you will cause the same to he inserted in the Schedule
pf Colonial Establishment; and yon will accompany your order

tor such insertion by a Copy or Extract from the Authority con-

firming such addition.

26. In the event of any Officer obtaining leave of absence, and
his Salary becoming thereby payable elsewhere than in the Colony,

or a portion of it being paid to the person acting for him in his

absence, such portion only will he included in the Ahstracts and
Warrants, and not the part which is not actually paid in the

Colony; and you will direct a Copy of the Order, granting such
leave of absence, to be attached to the abstract in which the altera-

tion of the Salary first appears, and also a Copy of the Authority
granting a portion of the Salary to the person officiating. It is to

be considered a general rule that no Officer absent from his duty
shall receive more than the moiety of the established Salary of his

appointment, and that the person by whom the duty is performed
shall receive the remaining moiety.

27. Whenever any alteration in the persons filling Appointments
on the Establishment takes places from promotion or otherwise, you
will cause a Copy of your Order respecting the same to be attached
to the first Abstract, in which such alteration appears ; and, in such
order, you will refer to the date of the despatch reporting such
alteration, in conformity with the directions contained in Earl
Bathurst's Circular of 2Gth December, 1S23.

2b You will also prepare a list of the persons holding any Staff

or ether Military Appointments, which have been sanctioned by the
Commissioners of the Treasury or Secretary of State to receive pay
or allowance out of the Colonial Funds, stating against each the
amount of such pay or allowance, and including in such List every
description of Colonial pay or Allowance to the various Classes of
persons employed in the Military Department.

29. You will cause the amount of these Military Charges to be
from time to time paid over from the Colonial Treasury, upon
Estimates, to the Commissariat or other Officer in charge of the
Military Chest, by whom all Military Pay and Emoluments will be
issued in detail and accounted for.

30. You will authorize such issues to the Officer in charge of the
Military Chest by your Warrant in the form annexed (F) ; and you
will cause such Officer to transmit Quarterly to the Auditor an
Account specifying the sums received from the Colonial Treasury,
and the services to which they have been actually applied, in order
to its being ascertained that no more money has been issued on
this Account from the Colonial Funds than was required for, and
duly applied to the Military Disbursements, properly chargeable
against the Colony.
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1826. You will not consider yourself at liberty to alter or add to these
11 Aug. Colonial Military Allowances without the express sanction of the

Instructions re
Lords Commissioners of His Majesty's Treasury and His Majesty's

revenue and Secretary of State.

publSfacoolnts^
31 -

In the event of an
T

Officer quitting the Colony, on leave of
" absence or otherwise, he is to be furnished with a Certificate from
the Treasurer or other person, by whom his pay or allowances are
issued, of the period up to which he may have drawn any Salary
and Allowances, to which he may be entitled; such Certificate will

be absolutely necessary to enable him to obtain any further payment
on Account of his Salary from the Agent for the Colony in this

Country or elsewhere.

Upon any Officer resuming his duty in the Colony after absence,
you will, previously to authorising any issue of his Salary or
allowances, call upon him for a Statement of any Monies he may
have received on that account from any Agents of the Colony or
otherwise; and, in the case of any Monies having been so received,

the statement must be supported by Certificates from the respective
Agents of the Amount issued by them, specifying on what account
and under what authority the issue was made; and you will cause
the respective parties to be furnished with Instructions to this

effect ; and, till such Certificates are produced, you will withhold his

Salary in the Colony.

Extraordinary or Contingent.

32. This head of Expenditure is to be subdivided into Fixed and
unfixed Contingent Charges.

Fixed Contingent Charges are such as are of certain recurrence
as incidental to the carrying on of the public Service, although the
amount of the charge may vary; such for instance as Rent,
Stationary, and other regular expences of Public Offices, Com-
mission to Collectors of Revenue, and so forth.

33. You will cause a Schedule to be made out of all charges of

this nature, that have heretofore been defrayed from the Colonial

Revenues, specifying, as far as can be done, what have been regu-

larly sanctioned by His Majesty's Government, and the period at

which the allowance was originally granted.

You are not in future to add to these fixed Contingent Charges
without the express sanction of the Lords Commissioners of His
Majesty's Treasury and the Secretary of State ; upon obtaining
which sanction, you will direct the Treasurer and the Auditor to

insert the Charge, to which it refers, in the Schedule ; and a Copy
or Extract of the Despatch conveying such sanction must accom-
pany the order to the Auditor and Treasurer for the insertion.

34. You will cause the Head of each public Department to make
out monthly, or at such other stated periods as you may think more
expedient, Abstracts (G) of the fixed Contingent Charges of the

Department, which you will direct the Auditor to examine ; and,

upon his report as to their correctness, you will authorize the

Treasurer to pav the same by your Warrant in the form annexed
(H).

35. In all cases where Commission is allowed to Officers entrusted

with the Collection of the Public Revenue, you will cause such

Commission to be calculated upon the net Revenue, after deducting
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the Salaries of the Collector and his Assistants and Clerks, and all is-26.

the expences attendant upon the Collection; in order to which, you HAug.

will require the Officer entitled to Commission to transmit to the instructions re
Auditor. Monthly or Quarterly as yon may deem most expedient, revenueand

a statement shewing the Revenue collected by him and paid into expenditure and

the Colonial Treasury, the Charges to be deducted therefrom, and pubhc accounfe -

the Amount of the Commission accruing to him. which statement
the Auditor will examine and will Certify the Correctness of the
same and the amount of the Commission due: upon which you will

granl your Warrant for the payment thereof.

3G. Unfixed Contingent Charges

are such as are uncertain both in recurrence and amount, such as
Construction and repair of Public Buildings, etc., etc.. etc.

No Expenditure of this description, unless on very pressing
emergency, is to be incurred without the previous authority of

the Lords Commissioners of His .Majesty's Treasury and the Secre-

tary of State, unless the aggregate amount of the whole charge
for Repairs for any one service is under £200 Sterling; in which
case, yon arc at liberty to authorize the same upon your own
responsibility, explaining at the same time the absolute necessity.

37. If. however, any case should arise, in which, without a pre-

vious reference for a regular authority for incurring any Con-
tingent Charge above £200, you should be induced to authorize the
same, you will report in the fullest manner to the Lords Com-
missioners of His Majesty's Treasury and to the Secretary of State,

by the first opportunity, the grounds upon which you felt it neces-
sary to incur the Expenditure.

38. No unfixed Contingent Charge is to be incurred without your
previous authority in writing to the Department, to which the
Charge may relate: before granting which, you will require an
Estimate of the Amount to be expended in all cases where such
Estimate can be obtained. The Authority is to specify the grounds
upon which the expence is incurred, and whether the same has
received the sanction of the Commissioners of His Majesty's
Treasury or Secretary of State, or has been reported for such
sanction.

39. Upon the completion of any Repairs or Work, you will direct

some competent persons to survey the same, and to certify that it

has been completed according to the terms of the Estimate, and iu

a proper manner.

40. In the instance of the purchase of Stores by any public
Department, you will cause the same to be surveyed by such persons
as you may deem competent to that duty, who will certify the
quantity and quality of the Stores delivered, and as to the delivery
being in conformity with any Contract respecting the same.

41. You will cause Abstracts (I) to be made out of the unfixed
Contingent Charges in each Department, and submitted to the
Auditor ; upon whose report as to their correctness, and their being
substantiated by all proper Accounts and Certificates, you will

authorize the payment of the amount by your Warrant in the form
annexed (K), in the case of minor charges to the head of the
Department, in which the expence was incurred, or otherwise to the
Contractors or persons by whom the service was performed.
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1826 .
42. Whenever Stores are purchased for the Public Service, you

11 Aug-. will cause the person, in whose charge they are placed, to transmit
—r~

, to the Auditor, monthly or quarterly as you may think most advise-

revenueand™ aole > a detailed Account of the receipt and Issue of such Stores,
expenditure and accompanied by such Authorities and Vouchers for the issue, as
public accounts.

y0L1 may see f^ t0 afreet; and you will instruct the Auditor to

examine and report to you upon such Store Accounts, and will hold
the Storekeepers responsible for the value of all Stores embezzled.
or damaged, or lost through negligence.

43. You will cause all surplus or damaged Stores to be disposed
of by Public Sale ; such sales to be made upon special authorities
from you. directing the mode in which they are to be effected, and
the proceeds of them to be in all cases paid over to the Treasury
without deduction.

44. In the event of your finding it indispensably necessary, for the
carrying on of the public service, to make advances of the Public
Money to Agents. Contractors, or others upon Account, you are to

issue a special Warrant to the Treasurer for such advance, in which
you will state the Service for which it is made, and the manner in

which it is to be refunded or liquidated.

45. You will direct the Auditor to report to you from time to time
upon all outstanding advances, in order to the necessary steps beim
taken for the recovery of such as may not be duly accounted for.

46. In the case of any Expenditure for the Service of the Colon?
being made through the hands of Agents in other Countries, with
the exception of the Agent in England who will receive Instructions
from Us for his guidance, you will cause them to be duly informed
as to the nature of the vouchers required in support of then
Accounts for the same. You will direct the Accounts of all such
Agents to be closed at least once a year, and transmitted to yoi

with the proper vouchers for all Expenditure. Bill Xegociations,
or other transactions, with the conduct of which they may hav
been entrusted. You will cause these Accounts to be duly ex-

amined by the Auditor : and you will, upon the production of propei
vouchers, authorize the Treasurer by your Warrant to take credit

for any disbursements under the proper head of Expenditure,
thereby relieving the Agent of his responsibility.

47. In the event of your finding it necessary to issue any Mone>
for secret service, you will grant a special Authority to the Trea-
surer to pay the same to the Secretary, or other proper Officer of

your Government; and you will without loss of time make a full

and circumstantial Report to the Secretary of State of the nature
and grounds of such Issue, and will transmit as soon as possible to

the Secretary of State a detailed Account of the application of the
money, supported by such vouchers as the circumstances of the case
may admit of being procured.

48. You will authorize all paymencs for arrears of preceding
years, whether of Salaries, or of contingent charges actually in-

curred and due. by separate Warrants specifying the same to be
for arrears.

49. In the event of the charge of the Treasury being on any
occasion transferred to fresh hands, you will cause the contents of

it to be carefully verified by a Committee of Officers of Your Govern-
ment ; and you will cause a Copy of the Report of such Committee
to be delivered to the person giving over the Charge as a necessary
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Voucher, together with the Receipt of the person, taking charge, 1826.

for his being duly relieved from further responsibility for the ll Au s-

amount transferred. Instructions re

50. With a view to your being fully and accurately informed revenue and

respecting the state of the Treasury, you are hereby required to JSScaSintS
cause the Treasurer (in conjunction with some other Officer to be
appointed by you) at least four times in the year to examine and
count the actual Contents of the Chest, to compare them with the

Books, and to report to you the result of their investigation, stating

the particulars of the Balances counted by them.

This Regulation is not, however, to be construed as diminishing
in any respect the general responsibility of the Treasurer, who is

at all times equally answerable for the safe custody of the contents

of the Treasury and the accuracy of the Accounts.

51. With the same view, you will once at least in every year,

without any previous intimation of your intention in this respect,

direct two other Officers of your Government to examine into and
compare, in concert with the Treasurer, the state of the Treasury
chest and of the Books, and to report to you the result of their

examination; and you will cause Copies of the Reports, required by
this and the aforegoing Article of these Instructions, to be trans-

mitted with the Accounts of the Year.

52. You will direct the Auditor to report to you Monthly upon the
several Accounts of the Treasurer. Collectors, and others, which
are periodically to be submitted to him under the foregoing or other
Instructions, stating the periods of their being delivered at his

Office, and the progress made in their examination, and calling your
attention to any irregularities or delays that may occur.

53. "With reference to Article 10th of Our Instructions to the
Auditor of Accounts, and Article 18th of Our Instructions to the
Treasurer, you will, in the case of all surcharges recoverable by the
Treasurer, issue such directions for their remission or confirma-
tion, as the circumstances of the case and the explanations offered

to you may require and authorize; and, in the case of surcharges
against persons from whom it may not be in the Treasurer's power
to recover by stoppage, you will without delay order the necessary
steps to be taken to enforce the surcharge, unless you shall see
good reason to remit the same. You will authorize the remission
of each surcharge by a special order in writing, addressed to the
Treasurer, and communicated to the Auditor, in which you will

state fully the grounds of the remission.

54. You will cause the Auditor to prepare from the Warrants
and submit for your information periodical abstracts of the ex-

pence incurred in each public Department under the several heads
of Establishment and Fixed and Unfixed Contingencies ; and you
will also instruct the Auditor to prepare and submit to you an
Annual Report and Statement, detailing the amount of the Revenue
and Expenditure for the year under the several heads of Receipt
and Disbursement, noting any Increase or Diminution that may
have occurred, as compared with the respective amounts of Receipt
or Disbursement for the preceding Year, and what may appear to

him to have been the cause of such variation ; and subjoining
thereto as accurate a statement, as he is enabled to give, of the
Debts and Credits of the Colony, as they stood at the end of the
year, whether arising from loans due to or from the Government,
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from arrears of Revenue, or from any other cause whatever. This

11 Aua. Report, with any further information or observations upon it that
may occur to you. you will forward to the Secretary of State in

Instructions re order to its being transmitted to Us, or the Lords Commissioners
revenue and , TT . vr . , , ™ „ ,, ,. . .

expenditure and of His Majesty s Treasury for the time being.

public accounts. 55> You will also cause a statement to be prepared of all Build-
ings and Cultivated Lands, which are the property of the Crown,
specifying by whom, and for what purpose, they are occupied, and
what Rent is payable for those portions not occupied for the
public Service. You will direct the Auditor to transmit this State-

ment with the first Accounts to this Colony, and you will cause
an Annual Report to be prepared of any alterations in the extent
and disposition of such Crown property, and to be transmitted with
the future Yearly Accounts.

56. You will transmit annually to the Secretary of State, in order
to its' being forwarded to the Lords Commissioners of His Majesty's
Treasury for the time being, a report of all dues or Tolls, levied

for special purposes under the provisions of the Act of 4 Geo. 4,

Cap. 96, or otherwise, stating in such report the nature and rate
of such Dues, and the object for which they were imposed, the
gross amount raised, and the amount actually expended, specifying

what portion of the Expenditure was for Salaries or other Charges
incident to the Collection and what sum was actually applied to the

object for which the money was raised.

57. You will use every exertion to ensure the due collection of

the Revenue in all its branches, and to oeconomize the Expenditure;
and you will cause any surplus of the Colonial Funds, above the
amount of the Authorized Charges defrayed from them, to be from
time to time paid over to the Military Chest.

58. It is to be understood that all Warrants for the issue of
Public Money are to be signed by you, or the Officer Administering
the Government in your absence ; but all other authorities and
orders under the foregoing Instructions may be issued in your
name, and by your Authority, by the Secretary or other proper
Officer of your Government.

50. With reference to section 19 of the accompanying Instruc-

tions to the Treasurer, you will cause all Documents relating to the
Accounts of the Colony, with the exception of Warrants and Autho-
rities under your own Signature, to be made out and taken in Dupli-
cate, in order that one complete set may be transmitted to this

Country, and that another may remain for reference in the Colony.

GO. These Instructions are not to supersede or interfere with any
orders respecting Returns, Accounts, or other Documents, that you
may have received or may hereafter receive from His Majesty's
Secretary of State.

61. You will deliver Copies of the respective Instructions to the

Lieutenant Governor, and to the Treasurer of Van Dieman's Land
for their guidance. You will cause the financial transactions of

that branch of your Government to be conducted, and the Accounts
to be kept, as nearly in conformity with those of New South Wales,
as the Establishment of the Public Departments there and other
circumstances will admit; and you will issue the necessary direc-

tions in order to their being duly examined by the Auditor, and
forwarded with the Annual Accounts of New South Wales to this

Country.
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62. In the event o\' your quitting the Government of the Colony, 1826.

or transferring the temporary Administration of it to some other g"

person, you will deliver a Copy of those Instructions to the Officer,

who succeeds you. or Arts in your absence.
Liverpool.
G. C. H. Somerset.
Fbedeeick John Robinson.

Whitehall, Treasury Chambers,
13th June, 1826.

[Copies of forms A to K will be found in a volume in series 77.]

[Enclosures Xos. 2 and 3.]

[Copies of the ins! ructions to the treasurer and auditor will be

found in a volume in series II.,]

Under Secretary Hay to Governor Darling.

(Despatch per ship Grenada ; acknowledged hy Governor Darling,
20th January, 1827.)

Dear Sir, Downing Street, 11th August, 1826.

I send you herewith the Copy of a Dispatch, which was Delayed

addressed to Sir Thos. Brisbane on the receipt of Captain oTSjK1

Bremer's Report of his proceedings at Melville Island, but which

appears, by some unaccountable accident, never to have been

forwarded.

The Report of Captain Bremer's proceedings has already been

communicated to you ; and I am directed by Earl Bathurst to

request that, should the measures, directed by the Dispatch,

which was founded upon it, not have been already adopted, you
will lose no time in carrying them into effect by extending to

the Officers, whose names are mentioned therein, should they still

remain in the Colony, the advantages which it was originally

intended to Grant to them. I am, &c,

K. W. Hay.
[Enclosure.]

Earl Bathurst to Sir Thomas Brisbane.

Sir, Downing Street, May, 1825.

As it is possible that you may not have received any Com- Report re

munication from Captain Bremer of H.M. Ship Tamar, or from MelvSe'island.

the Officer, whom he has left in command of the Eort and Estab-

lishment erected at Melville Island, I do myself the honor of

transmitting, for your information, a Copy of Captain Bremer's
letter to me, detailing his proceedings, in order that you may
be duly informed of the measures, which have been taken for the

formation and effectual security of the new settlement, and be

able to communicate the necessary particulars respecting it to
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1826.
11 Aug.

Increase in
salaries of
M. Barlow and
Williamson.

Additional
pay for

R. Charters.

any Individuals, who may wish to avail themselves of the per-

mission, which you were authorized, by my dispatch of the 17th

February, 1824, to give to any persons desirous of becoming
Settlers in the new Colony.

I take this opportunity of acquainting you that, in consequence

of the arduous duties, which have devolved upon the Officers

commanding the Military Detachment, which accompanied the

expedition, vizt. Captain Barlow of the 3d Regt., who has been

left by Captain Bremer in command of the Settlement, and

Lieut't Williamson of the Royal Marines, appointed to act as

Engineer, I have been induced to recommend that each of these

Officers should receive an addition to their regular pay, equal to

one step in Rank above that which they bear by their present

Commissions, provided they do not already receive any Extra

allowance beyond their ordinary pay, in consequence of being

employed upon a detached Service.

The additional pay, which I have thus sanctioned, will be

chargeable upon the Police Fund; and you will therefore take

the necessary steps for issuing the amoimt to them. Captain

Bremer also mentions in most favorable terms the conduct of Mr.

Robert Charters, Carpenter of the Tamar, in the construction of

the Buildings, and in every other public duty entrusted to him;

and, as I consider that such conduct deserves to be remunerated,

I have to authorize the payment to him, whilst employed in the

capacity of Store Keeper, an allowance at the rate of 2s. 6d. per

day; and, as such allowance is intended to be granted to him,

exclusive of his other pay as Naval Carpenter, you will, in case

his services at the New Settlement should deprive him of the

latter, make to him an additional allowance equal to that, which

he might lose in consequence of his employment on Shore.

I have, &c,
Bathurst.

13 Aug.

Letter from
H. Dangar.

Under Secretary Hay to Governor Darling.

(Despatch per ship Grenada; acknowledged by Governor Darling,
29th January, 1827.)

Dear Sir, Downing Street, 13th August, 1826.

Lord Bathurst has desired me to send you the accompany-

ing letter from Mr. Dangar, representing the inconvenience

occasioned to him by the late arrangements in the Surveyor

General's Department.

It appears that, though the general survey of the Colony,

which is now in progress, has made it necessary to send out

a Class of persons more particularly qualified to assist the
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Surveyor General in that undertaking", this arrangement has not 1826.

affected Mr. Dangar, either with reference to his present Salary,
13 Aug '

or to that which he would obtain on being advanced to the next g
a
^

s

n
of

r

step in the Department, to which he belongs. Lord Bathurst insurvey

cannot, therefore, allow that Mr. Dangar has any right to com-
epai

plain, for it was never intended that promotion according to

Seniority should be the rule adopted in the Surveyor General's

Department. Should there, however, be any circumstances, in

the case oi' Mr. Dangar, which, although unknown to Lord
Bathurst, may in your opinion give him a claim to consideration,

I am to request that you will take the first favourable opportunity

of advancing him; if not, you will communicate to him the first

part of this letter. I am, &c,
R. W. Hay.

[Enclosure.]

Mr. Henry Dangar to Earl Bathurst.

Surveyor General's Office, Xew South Wales,

My Lord, 12th Deer., 1825.

In soliciting your Lordship's attention to this letter, I

must assure you that I am called upon to represent to your

Lordship the very deep sense of injury, my feelings have lately

experienced in regard to the office, I have the Honour to hold in

this Colony; and, with a hope that by your Lordship's enquiry

into the Case, I shall no longer labour under the disadvantages, I

am about to complain of.

Your Lordship must be informed that I received an appoint- Appointment of

ment as Assistant Surveyor of Lands from the late General

Macquarie about the 1st of July, 1821, the Salary, attached to

which appointment Your Lordship will be acquainted, was small.

From the 1st of Janry., 1823, I was informed by the Surveyor

General of this Colony that your Lordship had been pleased to

sanction my appointment, as an Assistant Surveyor; and, from
which date, Your Lordship will be acquainted that the Assistant Salaries of

Surveyors, on the establishment of this Colony, were placed on
sune -''ori -

the footing, as recommended to your Lordship by the Commis-
sioner of enquiry, Mr. Bigge, viz.

The Senior Assistant at £250 or. Annum
The Second Ass't at £200 Do.
The Third Ass't at £150 Do.

At the period alluded to, I stood Second in regard to Seniority,

and, such being made to appear to the Governor, I was conse-

quently placed in the receipt of the Salary, as provided for in the

parliamentary estimates for that office, but without receiving any
other allowance whatever.



490 HISTORICAL RECORDS OF AUSTRALIA.

1S26.
13 Aug.

Effect of new
appointments
on status of

H. Dangar.

The regulation, alluded to, was received satisfactorily, con-

ceiving then, as a Matter of course that should the Service re-

quire an Augmentation of Surveyors, that such Augmentation
would have reference to those Senior appointments, who come
under the regulation, alluded to, and that under the positive

Sanction of Your Lordship.

With a view of increasing the strength of the Land Surveying

establishment, Your Lordship has forwarded three Gentlemen to

this Colony, who arrived in the early part of the present year, as

Assistant Surveyors at a Salary each of £250 pr. Annum, with

lodging and forage Allowance; as, in. reference to the parlia-

mentary provision for the Civil establishment of New South

Wales for the Year ending 31st Deer., 1825, 'Four Assistant

Surveyors at £250 each, and one at a Salary of £200 pr. Annum,
who is there Class'd Deputy Assistant Surveyor, is provided for,

thereby reducing me from the post of Second Assistant to Deputy
Ass't; and, as in all probability as the Service requires further

Augmentation, Your Lordship will make more appointments of

the same description, therefore, in my present state, I humbly
submit to Your Lordship I have every chance of retrograding

instead of advancing.

I must further presume to trespass on Your Lordship's time

by stating that I am superceded in office; that, after near five

years arduous service, I am placed from Second Assistant to

Deputy Assistant on the list of Surveyors; that Young Gentle-

men have lately joined the Service, and, without serving any

period necessary to becoming efficient in the method of Survey-

ing practiced here, are placed above me in designation of Office

and pay.

I cannot but. Contrast to Your Lordship my present situation

with that of the First Assistant, Mr. Harper, whose original

appointment is of the same date as my own, and, with whom, I

had an equal claim to any preferment, the department might

afford. His pay is the same as those Gentlemen receive, Your

Lordship has lately appointed. He is first Assistant from

Seniority. I am now, since being so superceded, Deputy Assist-

ant or fifth from the top of list, with little chance of ever reach-

ing another Step, rendering my post from its retrograding

nature both vexatious and discouraging.

I beg permission to call to Your Lordship's recollection the

circumstance of the late Et. Honble. Earl of St. Germans having,

in the year 1822, introduced my case to the notice of your Lord-

ship, then soliciting for me advancement in the department,
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when from the very favourable reply given by Mr. Wilmot Hor- 1826.

ton, the Earl of St. Germans and my friends were induced to

expect favourable results.

I am happy in being able to state to your Lordship that the Claims

, . , -r , . » i i -j? supported by
grievance, which I complain of, has not wanted attention trom j. Oxley.

Mr. Oxley, the Surveyor General, he having represented by letter

to the late Governor, Sir Thos, Brisbane, K.C.B., the propriety

of equalizing the Salaries of Assistant Surveyors, but which Sir

Thcs. Brisbane declined interfering with.

.My only hope, therefore, is to appeal to Your Lordship to be Request for

restored to my former designation of Office; and that Your Lord-

ship, if gradations of salary are continued, will render my post

as respectable, as would seem to Your Lordship, I am entitled to

from Seniority above those Gentlemen, lately appointed, and from

the impossibility of my receiving immediate redress, as a refe-

rence to Your Lordship is necessary, that Your Lordship, if

pleased to grant my request, will allow Your Act to have a retro-

spective operation from the time the first of the three appoint-

ments, alluded to, arrived in the Colony.

I have, &c,

Henry Dangar.

Earl Bathurst to Governor Darling.

( Despatch Xo. 60, per ship Grenada ; acknowledged by Governor
Darling, 17th February. 1827.)

Sir, Downing Street, 14th August, 1826. i* Aug.

Sir Thomas Brisbane having upon his return to this Confidential

Country transmitted to me a Memorial from Mr. Balcombe, the colonial

Colonial Treasurer at New South Wales, with his recommenda- treasurer -

tion that he should be allowed the services of a Confidential

Clerk, the Expenses of which, as well as of the Hire of a House,

he has proposed should be defrayed out of the Colonial Revenues,

I do myself the Honour to acquaint you that I have been induced,

in consequence of Sir Thos. Brisbane's representation that the

Colonial Treasurer could not carry on the Business of his De-

partment (in the manner in which it ought to be conducted)

without such assistance, to sanction the charge of £150 per

Annum on that account, but that it will be out of my power to

authorize any allowance to be made to Mr. Balcombe for House
Bent. I have, &c,

Bathurst.

Ser. I. Vol. XII—2 I
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1826. Under Secretary Hay to Governor Darling.
14 Aug.

(Despatch per ship Grenada; acknowledged hy Governor Darling.
29th January, 1827.)

Sir, Downing Street, 14th August, 1826.

Land to be Messrs. Aspinall and Browne of Sydney, New South

Asphialland Wales, having addressed a Memorial to Earl Bathurst, in which

they pray that he would confirm to them an allotment of Land,
consisting of 4,000 Acres, which had been reserved in their

favor by Sir Thomas Brisbane, I am directed by his Lordship to

acquaint you that, in consideration of the high Character and
respectability, which these individuals are represented to bear in

the Colony, as well as of their having fully expended Capital

upon and improved, according to the Regulations, the original

Grant of 2,000 Acres, which they are stated to have received,

Lord Bathurst is pleased to confirm to them the Reserve of Land
in question, subject to the usual conditions.

I am, &c,

R. W. Hay.

ation of

W. A. B.Bennett.

Under Secretary Hay to Governor Darling.*

19 Aug. My dear Sir, Downing Street, 19th August, 1826.

Recommend- This letter will be presented to you by Mr. W. A. B.

Bennett, who has been enabled by his friends to proceed to New
South Wales for the purpose of establishing himself there as a

Settler.

Lord Bathurst is desirous that you should give him such a

Grant of Land, as he may have the means of cultivating; and

that, in case his conduct should be such as to merit it, you
will consider him as one, who may hereafter be selected for any

small situation, to which it may prove in your power to appoint

him. I am, &c,

R. W. Hay.

Under Secretary Hay to Governor Darling.

(Despatch per ship Grenada; acknowledged by Governor Darling,
29th January, 1827.)

20 Aug. Sir, Downing Street, 20th August, 1826.

Land grants for I am directed by Earl Bathurst to transmit to you the

enclosed Copy of a letter, addressed by Sir Thomas Brisbane,

soliciting, in behalf of Mr. Peter Murdock and Staff Surgeon

Donald Macleod, a confirmation of two additional Grants of

Land, consisting of 2,000 Acres, which he had made to each of

* Note 64.

P. Murdock and
D. Macleod.
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those Officers respectively., in acknowledgement of their services i826.

under the circumstances therein stated; and I do myself the u
?

"

honor of acquainting you that his Lordship is disposed to comply
p^JJIJSkand

with Sir Thomas Brisbane's recommendation in favor of these D." Macleod.

Gentlemen; and you will consider yourself authorized to extend

their Original Grants accordingly, unless you should be of opinion

that the measure would be productive of inconvenience, as a

Precedent, owing to the situations, which they respectively hold

under the Colonial Government. I have, &e\,

K. W. Hay.

[Enclosure.]

Sir Thomas Brisbane to Earl Bathurst.

My Lord. 4 Bennet Street, St. James', 11 August, 1826.

Before I quitted the Government of New South Wales, I Lands granted

felt disposed to acknowledge the services, the Colony had received EniX'by
01

from Peter Murdoch, Esq., and Staff Surgeon Donald Macleod, Sir T
-
Brisbane,

by extending their original grants of land, consisting of 2,000

acres to 2,000 Acres in addition respectively, at the same time

annexing a clause, to the condition of their receiving such indul-

gence, that the extention was only to be confirmed subject to

Tour Lordship's approbation.

This approval I now beg to solicit in their behalf under the

following circumstances.

Mr. Murdoch, shortly after my arrival in New South Wales, Services of

was placed in charge of the Government Agricultural Establish-

ment of Emu Plains upon a Salary of 7s. 6d. per diem. The
Official Returns will shew that this Establishment, owing to his

constant exertions and ability, was rescued from a heavy pres-

sure of debt, and made so profitable to the Government as to

leave a balance in its favour subsequently of many thousands

pounds per annum, arising from the produce of grain, tobacco,

etc. ; the merit of this oeconomy is enhanced by the consideration

that it was the first Agricultural Establishment, that was made
profitable to the Crown in that Colony; an example was at the

same time given, which has since been much followed by the

Settlers, in the improvement of the general condition and habits

of industry among the Convict farming Servants.

Doctor Macleod officiated as Police Magistrate of Parramatta, Services of

three years previous to the recommendation of the Council that
D

'

Macleod -

a Salary should be annexed to the Office. He also was entrusted

with the sole superintendance of the Female Factory; in both
of these difficult situations, I had many opportunities of witness-

ing his judicious and zealous services for the good of the Public.
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1826. I have, therefore, much pleasure in bringing the names of
2 Aug j these Gentlemen before Your Lordship, requesting Your Lord-

Request for ship will be pleased to confirm the extention of their original

o? grants. Grants, as their Capital is fully adequate to enable them to

improve and cultivate such additional quantity of Land, and to

comply with the Government Regulations thereon.

I have, &c,

Thos. M. Brisbane.

Under Secretary Hay to Governor Darling.

(Despatch per ship Grenada; acknowledged by Governor Darling,
29th January, 1827.)

21 Aug. Sir, Downing Street, 21st August, 1826.

Land to be I have received the directions of Earl Bathurst to transmit

sir T.
e
Brisbane. to you the Copy of a letter, addressed to Lieut't General Sir

Thomas Brisbane in answer to an application, which has been

received from him, for an extensive Grant of Land in New South
Wales, on which he pledges himself to lay out Capital to the

amount of the proposed Grant, and, by means of his Agent resi-

dent on the Property, to comply with every other condition,,

prescribed by the late Regulations with reference to the free

Grants from the Crown. Your Excellency will perceive by the

enclosed letter that Lord Bathurst has acceded to Sir Thomas
Brisbane's Request; and I have now the honor of signifying to

you his Lordship's desire that a Grant of 10,000 Acres may be

made to Sir Thomas Brisbane in any of the unlocated parts of

the Country, which may be considered favorable by his Agent,

and which may not interfere with the views and intentions of

Government; and his Lordship further desires that a Reserva-

tion of 10,000 adjoining Acres be granted to Sir Thomas Bris-

bane, whenever the Original Grant shall have been brought into

full and successful cultivation. I have, &c,

R. W. Hay.

[Enclosure.]

Under Secretary Hay to Sir Thomas Brisbane.

Sir, Downing Street, 14 August, 1826.
compliance I have had the honor to receive and lay before Earl
»7ith request of - .. .. . .

^

sir t. Brisbane Bathurst your letter oi the 3rd instant; m reply to which, hid.
ior land grant.

;Lorc[ ship desires me to acquaint you that, in consideration of

the expenses to which you have been exposed, he will direct a

Grant of 10,000 Acres of Land, in the Colony of New South
Wales, to be assigned to you upon the usual conditions, subject

to your sending out, at your own expense, resident Agents, and
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employing- Capital, to the extent that may be required by the 1826.

Regulations at present in force in that Colony; and his Lordship

will also direct that a further Grant of 10,000 Acres, adjoining the

other property, may be reserved with a view to your obtaining

that addition, so soon as the first Grant shall have been brought

into full and successful cultivation. I am, &c,

K. W. Hay.

Under Secretary Hay to Governor Darling.

(Despatch per ship Grenada; acknowledged by Governor Darling,
29th January, L827.)

Sir, Downing Street, 22nd August, 1826. 22 Aug.

I am directed by Earl Bathurst to transmit to you the Land to be

Copy of a Memorial, which has been addressed to his Lordship j! Atkinson,

by Mr. James Atkinson, praying that he may receive such a

further Grant of Land at New South Wales as, with reference to

the enlarged means at his disposal and the expensive improve-

ments, which he has effected on his original Grant, he shall

appear to be entitled; and I do myself the honor of acquainting

you that, as from the high character which this Gentleman bears,

there can be no doubt, on his Lordship's mind, of the truth of

the statements, which are contained in the Memorial, he is

pleased to direct that such an additional Grant of Land be made
to Mr. Atkinson, as may be consistent with the Kegulations

prescribed by His Majesty's Government. I have, &c,

K. W. Hay.

[Enclosure.]

The Memorial of James Atkinson. Memorial of

J. Atkinson

To the Eight Honorable Earl Bathurst, KG., His Majesty's soliciting

t» • • i o fo c i r> \
extension of

Principal Secretary 01 btate tor the Colonies, etc., etc., etc. land grant.

most humbly Sheweth,

That Your Memorialist emigrated to New South Wales
in the Year 1819 under the sanction of your Lordship.

That the Governors of the Colony were pleased to make to him
at different times various Grants of Land, amounting in the

whole to 2,000 Acres, upon which he has constantly resided since

1822, until lately called to England by urgent business ; and that

be is now about to return to resume his operations on his farm,

having left his Brother in charge during his absence.

Your Memorialist humbly represents that, by the employment
and expenditure of a very considerable Capital, he has erected a

House and extensive Buildings upon his Land, has brought 150
Acres into a complete state of cultivation, has enclosed the
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1826.
22 Aug.

Memorial of

J. Atkinson
soliciting
extension of

land grant.

principal part of his land, and effected many great and extensive

improvements. That in fact he has fulfilled .the terms of his

Grant to the very Letter, and converted what was before a wild

and worthless Wilderness into a cultivated and highly improved
Farm, affording constant employment to about 20 Convicts, free

of every expense to the Crown. That he is in possession of a

very extensive Stock of Cattle, Sheep and Horses, which his

Lands have long been insufficient to afford pasturage for, and
that he has been compelled to resort to the unoccupied Districts

in the Interior for their Support.

Your Memorialist humbly represents that he is the Author of a

recent publication* on the Agriculture and Grazing of New South
Wales, a Copy of which he has had the honor to send to your
Lordship. That he has lately at a great expense travelled through

the greater part of Germany for the purpose of making himself

acquainted with the System of Sheep management, pursued in

that Country; and that it is his intention to publish the result

of his enquiries for general information. That in short he has

omitted no opportunity of extending his knowledge of Agricul-

ture and Grazing, in which professions he was bred, and he

humbly hopes his practical experience and writings have already

contributed to the advancement of the good of the Colony in

various ways, and will much facilitate the settlement of future

emigrants.

Your Memorialist further begs to represent that he is now
on the point of returning to the Colony, with very enlarged

means of prosecuting further improvements, and therefore humbly
hopes Your Lordship, taking into Consideration his public ser-

vices, and the inadequacy of his present Grant for the employ-

ment of his Capital and pasturage of his Stock, will be pleased to

make to him such further Grant without purchase, as to Your
Lordship shall seem meet, It being his intention to avail him-

self in addition of the permission now given to purchase Lands.

And Your Memorialist will ever pray,

Jas. Atkinson.

26 Aug.

Instructions re

land reserves.

Earl Bathurst to Governor Darling.

(Despatch No. 61, per ship Grenada; acknowledged by Governor
Darling, 24th February, 1827.)

Sir, Downing Street, 26th August, 1826.

With reference to that partf of the Royal Instructions,

dated the 17th July, 1825, which directs your attention to the

propriety of reserving certain Tracts of Land for the particular

purposes therein mentioned, I am commanded to signify to you

Note 115. t Note 116.
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J lis Majesty's further pleasure that you do not permit, under 1826.

any circumstance, the sale of any portion of Land, so extensive
2 6 Al1g "

as to be employed as a Grazing Farm, on the Coast, or along Prohibition of

the Banks of any Navigable river, unless the Land, so situated, frontages for

should be ascertained to be unfit for Agricultural purposes, or &razins arms -

that it should ho in ;i distant part of the Colony, to which it

may be expedient to invite future Settlors. It is understood

that, in the more popular districts, the quantity of unappro-

priated land, to be found under such circumstances, is very

limited; and. if engrossed by large proprietors in the way in

which several tracts are at present held, namely, for purposes of

grazing, a eonsiderable line of Country, capable by its position

of great improvement, and which might otherwise be occupied

by an industrious and thriving population, would be kept in a

wild and uncultivated state.

As it has been deemed advisable, with a view to the greater Altered system

relief and accommodation of the purchasers of Land, that the Viands
nt

period of payment, fixed by the Section of the Eoyal Instruc- purchased,

tions, before alluded to, should be extended, as well as some
variation made in the mode of payment, I am to signify to you
the King's Commands that, in all cases where the immediate

payment of money may not be preferred by the purchaser, in

consideration of the discount of which he would receive the

benefit, the price of such Lands should be paid by half yearly,

instead of quarterly Instalments; that the parties be required to

pay down immediately a Deposit of 10 per Cent, upon the whole

value of the Land, which they may have purchased of the

Crown, and at the same time to give promissory Notes for the

payment, at such intervals of time, as may be agreed upon by the

Governor, of the Instalments which may remain due.

But it must be distinctly understood that, if the promissory Provision for

Notes be not duly paid, the Lands, in consideration of which ^omS^y"
they have been given, will revert to the Crown, and the Deposits "otes -

be forfeited. I am, &c,

Bathurst.

Earl Bathurst to Governor Darlixg.

(Despatch No. 62, per ship Grenada ; acknowledged by Governor
Darling, 28th January, 1827.)

Sir, Downing Street, 27th August, 1826. 27 Aug.

I do myself the honor of transmitting to you the accom- Correspondence

panying Copy of a letter from Mr. Samuel Cock, together with
Wlth S

'

Cock '

the Copy of the answer, which I have directed to be returned to

him on the question proposed in his letter; and, as it involves a
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1826.
27 Aug.

Introduction
of imperial
weights and
measures in
colony.

subject of much importance to persons, who may make shipments

of Spirits to New South Wales and Van Diemen's Land, I deem
it necessary to furnish you with an explanation of the circum-

stances of the case, in order to prevent any inconvenience arising

from the existance of a different scale of measure in those

Colonies, from that which is now in force in this Country.

The Act of the 5th Geo. 4th, Cap. 74, a Copy of which is

enclosed, appears to have been formed without reference to any
of the Colonial Possessions; and, as none of them are conse-

quently named therein, the provisions of that Act do not, in

point of Law, extend their operation to the Colonies.

The confusion, however, which will arise if a different scale

of Weights and Measures exists in England and in the Colony

under your Government, requires the adoption of some imme-
diate remedy of the evil; and I am, therefore, to direct that you
will issue Instructions to the Naval Officer to adopt the Parlia-

mentary Scale of weights and measures in calculating the

amount of duties, which may become payable to the Colony on

any Article, to which the provisions of the Act may apply; and,

as this method would be a partial and imperfect remedy, so long

as the weights and measures used in the Colony in internal

transactions differed from those used in England, I am to request

that you will bring under the consideration of the Legislative

Council the propriety of passing a Colonial Act to introduce

throughout the Colony the Provisions of the Act of Parliament,

to which I have referred. I have, &c,

Bathurst.

Gauges used
in shipment
of spirits.

[Enclosure No. 1.]

Mr. S. Cock to Under Secretary Hay.

Sir, Princes Street, 11 August, 1826.

Considerable Shipments of Spirits being on the point of

being made to Van Dieman's Land, and which are shipped by

the Imperial Guage, it is of great importance to the Shippers to

ascertain that the same mode of measurement will be practised by

the official authorities on the landing of the Spirits in that

Colony; as, in the event of a different Guage being used, great

confusion may take place.

I have, therefore, most respectfully to entreat that you will

have the goodness to acquaint me, for the information of the

parties, whether positive instructions have been sent to the

Government for the immediate Introduction of the Imperial

Measure into the Colony. I have, &c,

S. Cock.
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I
Enclosure No. 2.] 1S26.

Under Secretary Hay to Mr. S. Cock.

Sir, Downing- Street, 21st August, 1826.

I have received and laid before Earl Bathurst your letter Scale of

of the 11th Instant, requesting to be informed, whether any TpT^irT™*
instructions have been sent out to the Government of Van
Dieman's Land, relative to the introduction of the Imperial

Measure into that Colony, founded on the Act of 5 Geo. 4,

Cap. 74. as, in the event of a different scale of measurement
being observed than from that, which is prescribed in this

Country, great confusion may be expected to arise.

In reply to the above question, I have received Earl Bathurst's

directions to acquaint you that, as it has not yet been determined

in what mode it will be desirable to extend to Xew South Wales

and Van Dieman's Land the provisions of the Act in question, no

particular Instructions have been issued to the respective Gover-

nors of those Colonies to enforce them. I am directed, however,

to add that his Lordship will cause such an explanation of the

circumstances to be made to those Officers, as will prevent any
inconvenience of the nature of that, alluded to in your letter,

from being experienced by the parties, who may be about to make
Shipments of Spirits to those Countries. I am, &c,

R. W. Hay.

Governor Darling to Earl Bathurst.

(Despatch No. 52. per ship Woodman: acknowledged by Earl
Bathurst 31st March, 1827.)

My Lord, Government House, 30th August, 1826. 30 Aug.

1st. I have the honor to acquaint Your Lordship, in refe- Departure of

rence to my Despatch of the 8th of May last, Marked " Separate," jfeMiieTsiand.

that the Cutter Mermaid and the Schooner Isabella have both

proceeded to Melville Island, agreeably to the intention ex-

pressed in that Despatch.

These Vessels have been furnished with every necessary supply, Supplies for

though there is no reason to apprehend, even should the Philip
;e

Dundas not have reached the Settlement, (of which Ship no

account has been yet received), that the Colony could possibly

have suffered. It is probable that the Philip Dundas proceeded

from Melville Island to the Mauritius, with a view of bringing a

Cargo from thence ; otherwise, I should apprehend some Accident
having prevented her immediate return to this. The Isabella

has orders to return without loss of time, and, as she is a fine

Vessel, may be expected here by the end of Xovember, when I

hope to be enabled to report satisfactorily on the state of the

Settlement.
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1S26.
30 Aug.

Relief of

garrison at
Melville island.

Salaries of

commandant
and surgeon.

2nd. I have availed myself of this opportunity of relieving the

Garrison, which was composed of the Bull's, as that Regiment will

soon proceed to India ; and I have sent 1 Subaltern, 2 Serjeants,

2 Drummers and 35 Rank and File of the 57th under the com-

mand of Brevet Major Campbell of that Regiment. I have

authorised this Officer to draw pay, as Commandant, at the rate

of Three Hundred Pound a Year; and I found it impossible to

procure a competent Surgeon at a lower Pay than a Guinea a

Day. The want of Communication with Melville Island and the

nature of the Climate have created a dislike to the place, and

rendered it difficult to find persons willing to serve there. The
Surgeon,* who was left on its first Settlement, belongs to the

Ordnance, and has long since desired to be relieved. As there

was no Surgeon of this Establishment, who could conveniently be

spared, or was desirous of being employed at that station, I was

under the Necessity of giving a higher rate of Pay than usual to

obtain the Services of Mr. Gould, whom I have appointed Assist-

ant Surgeon with the Pay of one Guinea a day as already men-
tioned. I hope Your Lordship will approve of this, and of the

Pay of Three hundred pound a Year to the Commandant.
I have, &c,

Ra. Darling.

Crisis in

money market.

Governor Darling to Earl Bathurst.

(Despatch No. 53, per ship Woodman; acknowledged by Earl
Bathurst, 18th April, 1827.)

My Lord, Government House, 30th August, 1826.

I have the honor to transmit to Your Lordship the en-

closed Copy of a Letter from the Chairman of the Chamber of

Commerce,! representing the embarrassed State of the Colony

from the want of the necessary Circulating Medium and the

means of obtaining Bills on England. Previously to acting on

this Application, I submitted the Letter for the Consideration

of the Executive Council, and the Council concurring with me
that it was not a Case in which the Government should inter-

fere, an answer to that effect was returned to the Chairman.

Being desirous, however, of relieving the present embarrass-

ment, as far as it could conveniently be done, I submitted to the

Council a Memorandum, which I had prepared to this effect, and

which was unanimously approved.

I beg leave to enclose a Copy of that Memorandum as explana-

tory of my intentions, which will be immediately carried into

effect. The Arrangement is simple and not, that I am aware of,

contrary to the Regulations of Government.

* Note 117. 7 Note 118.
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Dollars will in fact be put out of circulation, as I have no 1826.

intention of re-issuing those to be received for the Bills, until a
3 Aug "

convenient opportunity can be found, and a Sterliner Circulation, Sterling

• • • t i i t • c tt- . ,
circulation

which is enjoined by the Instructions from His .Majesty s necessary.

Treasury (and which the Directors of the Banks and Merchants

here have been exerting themselves to give effect to) shall have

been permanently established. I have only to add that the Notes, issue of

to be issued by the Deputy Commissary General, will be called in,
notes.

nmen*

if necessary, as soon as a sufficient quantity of British Gold Coin

Bhall be received to replace them, which I expressed a wish in

my despatch, No. 32, should be sent out.

I beg to observe, before closing my Letter, that the Bills to be Transactions

drawn for 60,000 Dollars, as mentioned in the Enclosure No. 2,

are for the purpose of repaying into the Treasury that Sum,
which was lent to the Commissariat by my directions in order

to prevent an Accumulation of Dollars in the Treasury, when
Arrangements were in progress for establishing a Sterling

Circulation.

Bills to this Amount were Consequently kept out of the Market
at the time; but the inconvenience will now be removed by the

present arrangement, and there will be no difficulty in disposing

of the Dollars, now about to be raised, after a Sterling Circu-

lation has been established. Their issue at the present moment
would have the effect of contravening that object.

I have, &c,

Ea. Darling.

[Enclosure Xo. 1.]

Mr. E. Wollstonecraft to Colonial Secretary McLeay.

Sir, Sydney, 15th August, 1826.

The Committee of the Chamber of Commerce of New commercial

South Wales beg leave to represent to you, for the information caused by

of His Excellency The Governor, the present embarrassing situa- ^^ymaxket
tion of all classes of the community by reason of an insufficiency

of the circulating medium for the usual traffic of the Colony.

The sudden exportation of the late circulating Currency of Primary causes.

Spanish Dollars (principally to China, Bengal and the Brazils)

for want of Treasury Bills, the long interval, which has since

elapsed without the substitution of any other perceptible cur-

rency, and the withdrawing all Dollar engagements, consequent

on the expectation of a general return to Sterling payments, are

no doubt the proximate causes of the present distressing situa-

tion of commercial aifairs.
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Secondary to these, but still deriving importance from their

simultaneous operation, may be reckoned :

—

1st. The hesitation of one of our Banks to make use of the

assistance proffered by Government to the extent of £20,000, by

which such Sum is effectually locked up from circulation; and

the ability of that Establishment to afford the usual accomo-

dation to the Public in the way of Discounts is very sensibly

diminished.

2d. The unusually heavy Importation from China during the

last six months.

3d. The frequent Sales of Government Property during the

same period, and the generally diminished expenditure thro'out

the Government Establishments.

Without referring to any of the more remote causes of the

impending crisis, the Committee of the Chamber of Commerce
consider it, by no means irrelavent, to observe the singular con-

trast between the situation of the Trade of the Colony during

the latter period of General Macquarie's administration and the

present time, with no other view, however, than to notice an

opinion, which has prevailed, that the cause of the present dis-

tresses has arisen from the over speculation of Individuals and

from the excessive Discounts on the part of the Banks of New
South Wales.

At the period alluded to, and when the Colony was in a com-

parative state of infancy, the circulating remittable currency* of

New South Wales was not less than £200;000 Sterling, an

Amount which, in the present times, and with double the popu-

lation, and treble the Importations of Foreign produce, would

be considered fully sufficient, but which, at that time, being of

an intrinsic value, was productive of the most astonishing and

rapid prosperity,* and the influence of which was felt in the

remotest points of our national industry. This large sum walj

formed for the most part of Drafts on the British Treasury,

estimated at £150,000

Store Eeceipts for Wheat, Maize and Beef 20,000

Notes of the Commissary General to bearer on

demand 15,000

Notes of the Bank of N. S. Wales 15,000

Notes of respectable private Individuals 10,000

making a total of ... . £210,000 Stg.

constantly afloat; but which sometimes it cannot be denied gave

rise to a spirit of undue speculation, and especially a mania, as

*Note 119.



currencv.

DAKL1NG TO BATHURST. 509

it has been railed, for building. In the excitement caused by the is26.

general success, the production of any profitable articles of

Export was almost neglected; and it was not until the arrival of Alterations in

Sir Thomas Brisbane, and the immediate curtailment of the SSoSyunder
Treasury Drafts to the Sum of £80,000, that the Merchants first Sir T. Brisbane,

saw the necessity of collecting and encouraging such articles of

Export, as the Colony afforded as returns for the gradually

increasing Imports. The introduction of a Sum of $400,000 at Circulating

this period, and the commencement of what has since been called

the Dollar System, while it made a very serious alteration in

the property and profits of the Bulk of the People, still afforded

a sufficient circulating medium for all the purposes of an

increasing Trade; and, including the value of our exportable

produce, there was still a floating Capital of nearly £200,000.

The alleged over speculation of Individuals and the apparent

excess of Discounts on the part of the Bank, therefore, would

never have boon worthy of remark, had the amount of our circu-

lating available and remittable capital remained unaltered; but,

on the contrary, such speculations and discounts, supposing the

customary average circulation to be afloat, must have reached

considerably higher, and the present difficulties of our Money
market may fairly be attributable, as much to the cessation of

the ordinary and expected expenditure of Government, as to the

before mentioned causes.

In proof of the existing pressure on the trading community,
and of the necessity of this application on the part of the

Chamber of Commerce to the consideration and wisdom of the

Executive Government for some mode of assistance, they hasten Specie required

to state that a Sum, little short of £200,000 Sterling in the shape commitments,

of Promissory Notes in the hands of the Merchants and Banks
of Sydney, is almost immediately beginning to fall due; and the

largest estimate, we are enabled to make of the Amount of

British Sterling specie at the present moment in the whole
Country, would very little exceed £10,000, or One Shilling in the

Pound on this impending weight of engagements, falling due,

exclusive of about £20,000 in Dollars at 4s. 4d. If this statement
be anything approaching to accuracy, as the Committee believe,

it will be found it must be chimerical to look for any other result Probable

than the almost total suspension of payments on the part of those ofpa^Sents.

Persons, who have given such engagements, promising to pay in

a description of Money (Sterling), which, for all purposes of

large transfers of Cash, has not yet come into existence in this

Colony; and, therefore, they are of opinion that, .if some money
or representative of Money is not put immediately into circulation
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to supply the vacuum caused by the disappearance of the

Spanish Dollars, and the Dollar Notes of the Bank, the diffi-

culties of the Colony are only commencing', and it may take

many years to restore the Public Credit.

How far the internal consumption and the consequent energies

of the industrious Settler may, from these causes, be abridged,

and all other channels of our Colonial Wealth obstructed, it is

painful for the Committee of the Chamber of Commerce to con-

template; for, however striking and anomalous it might appear in

the hitherto prosperous Colony of New South Wales, with large

tracts of the finest Soil, and a Climate, and natural resources

inferior to no Country on the Globe, to see its active and intelli-

gent Population plunged into difficulties of a pecuniary nature,

they are satisfied that such will inevitably be the result, unless

some immediate aid be given to the commercial body. Already

have several failures been announced amongst one class of

dealers to a considerable amount, and already they regret to say

have several plans been abandoned by reason of the scarcity of

money, particularly for the increase of that important branch of

commerce, the Sperm Whale Fishery.

Anxious to promote the commercial prosperity of the Colony,

at all times and by every lawful means, the Committee feel

themselves more especially called upon at the present moment to

endeavour to prevent by timely measures the otherwise approach-

ing crisis, and, satisfied that His Excellency desires nothing so

much as the permanent association of his name with the wealth

and happiness of the Community, they are the more confident in

laying before him their Suggestions for effecting the purposed

relief.

They submit, first, that a Sum in British Sterling Money, to

such an extent as the Government may be enabled to spare, be

immediately lent on Interest to the Public thro' the medium and

guarantee of the respective Banks; and that, at the same time, a

species of negotiable Government Security be prepared, in Sums
not less than £100 Sterling each, to be advanced equally to the

two Banks, to enable them to issue their Bank Notes as formerly

for the convenience of the Public.

The Committee are of opinion that a Sum of £25,000 of such

Securities, similar in their nature to exchequer Bills, advanced

to each Bank, in addition to such species as might be con-

veniently afforded by Government, would be sufficient to restore

confidence to the trading Community.

I have, &c,

Edwd. Wollstokecraft, Chairman.
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[Enclosure No. 2.] 1826.
30 Aug.

Memorandum bi Governor Darling.

24th August, 1826.

It is proposed, as a means of relieving in some degree the em- Measures

barrassment, which the Merchants and the public in general ?efievethe°

experience at the present moment from the difficulty of obtaining money market.

Bills for the purpose of making remittances in payment for the

Goods, they have received, and the want of the necessary Circu-

lating Medium for internal purposes, to issue Treasury Bills to

the Amount of Fifty or Sixty Thousand Dollars, which Sum
is due by the Commissariat to the Colonial Treasury.

It is also proposed, as soon as these Dollars have been received,

to direct that all payments be made by the Commissariat in

British Money.

The money paid out will,

1st. Enable the Merchants to obtain Bills on demand, if more
Bills are required, or

2ndly. If not returned to the Commissariat for Bills, it will

add to the internal Circulating Medium, or,

3rdly. It will be collected by the Banks, and kept up in order

to promote the circulation of their own Notes.

In the latter Case, it will be desirable to adopt such measures

as will have the effect of forcing it (the British Coin) into

general Circulation.

The Banks must of course be in immediate possession of

specie to answer any pressing demand. This Sum cannot be an
indefinite Amount; it must be limited. Suppose, for instance,

£10,000. I should propose to issue Government Notes to that

Amount, giving them the same Character as the British Coin,

that of being Convertible into Treasury Bills on demand.

These Notes should be in Sums of £5 and 10 each, as more
convenient than smaller notes to Collect for the purpose of

obtaining Bills. They should be exchanged, in such proportion,

for the British Money in the two Banks, as it might not be

necessary for them to retain as Change, and by immediately

making all payments in this Coin, as soon as the Treasury Bills,

above alluded to, should be sold, there would be the less chance

of it being required or collected to purchase Bills, and conse-

quently the more of its remaining in circulation.

It is presumed, as has been stated, that the Banks would not

retain Specie beyond a limited Amount; the Government Notes
would be more convenient than Silver for this purpose. It may
be said the Coin would, notwithstanding, be out of Circulation,
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as it would be returned to the Commissary for Bills. Even in

this Case, an important advantage would be obtained by afford-

ing those, who might require them, an opportunity of obtaining

Bills. Besides, it would remain to be proved, whether those, who
have occasion to remit, have also the means of purchasing Bills;

if not the Coin would to such extent at least add to the internal

Circulation.

If, on the other hand, they do possess the means, but cannot

obtain the Coin to purchase Bills, it is evident the measure
proposed will afford great facilities in procuring it, inasmuch as

it will not be retained by the Banks.

The Act of Council,* restricting the issue of Bank Notes to

sums not less than 20s., will be a powerful auxiliary in keeping

the British Coin in Circulation, which was my object in pro-

posing it, as persons requiring change will no doubt insist on

the Banks giving them Coin for their own Notes. Therefore,

without intending to enter into the subject generally of the

representation of the Chamber of Commerce, it is presumed that

one of the objects, that is increasing the internal Circulating

Medium of the Colony, will be promoted.

Ea. Darling

31 Aug.

Earl Bathurst to Governor Darling.

(Dc'spatc-li No. 63. per ship Grenada; acknowledged by Governor
Darling, 11th January, 1827.)

Sir, Downing Street, 31st Augt, 1826.

As the appointment of Dr. Douglas to be CommissionerAppointment
and salary of £ fae Q olirt f Requests will necessarily supersede the arrange-
*) . xiolianu sis _^ B i-v« i n

clerk of council, ment, communicated to your Excellency in my Dispatch of the

2d of April last, and will render it necessary to provide other-

wise for Mr. Holland, whom I had, previously to the receipt of

your letter of the 4th of February last, intended for that Situa-

tion, I am to signify to you His Majesty's pleasure that Mr.

Holland be appointed Clerk to the Council with a Salary at the

rate of eight hundred pounds per annum. And it is, therefore,

with much regret that I shall feel myself unable, from the neces-

sity of providing a suitable situation for Mr. Holland, to sanction

the arrangement, which you had made in contemplation of Dr.

Douglas' removal from the Clerkship of the Council for dis-

. charging the duties of that Office.

I have, &c,

Bathurst.

Note 120.
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Governor Darling to Earl Bathurst. i826.

(Despatch No. 54, per ship Woodman; acknowledged by Viscount
Goderich, 23rd August, 1827.)

My Lord, Government House. 31st August, 1826.

1st. 1 have the honor to transmit for His Majesty's Appro- Transmission of

bation, as directed by the 30th Clause of 5th Geo. 4. Chap. 96,
a <* of council.

Copy of an Act, which lias been passed with the Advice of the

Legislative Council, Vizt.

•'An Act for the Transportation of Offenders to Penal Settle-

ments, and for the more effectual Punishment and Security of

the same."

2nd. I beg to state to Your Lordship that my object in pro- objectsofthe

posing this Act was to furnish additional means of supplying the aot-

Settlers with Servants and Labourers for their Farms. I found,

some time after my arrival here, that there were upwards of

Sixteen Hundred Prisoners at Port Macquarie, Five Hundred of

whom had been transported under illegal Sentences. I, there-

fore. i--ued a Proclamation, of which the enclosed is a Copy, for

the removal of these .Men; and, in order to their better Security,

I have placed them on the public works, in repairing the Roads,

etc., and have thus been enabled to assign an equal Xumber, who
had been relieved from this employment.

3rd. There still remains at Port Macquarie about One Thou- Convicts at

sand Men; and the object of the Bill is to enable me to withdraw
Port Mac(*uarie -

such of these, as may have a claim from good conduct during the

period of their confinement to a mitigation of punishment, and
these will be removed gradually, and will work on the Roads in

Chains for a time, relieving others of better character in order

to their assignment.

4th. It has been the practice of the Magistrates here to sentence Sentences of

•at /> . . , A(t , , -r. t r-. n
transportation.

Men tor very trivial Offences to be transported to a Penal Settle-

ment, by which their Services have been totally lost; the Govern-

ment has been burthened with the Expence of their Main-
tenance; and the Settlers have been deprived of their assistance.

There must always be, in an extensive Colony like this, a great Convicts

number of Men employed in keeping the roads in repair, and puSicworks.

making new ones; at present there are not less than Seven
Hundred. I, therefore, propose by the enclosed Bill, which en-

ables the Magistrates to sentence Offenders to Work in Chains,

to complete the Road Parties with these people, and thus to

assign to the Settlers the Men of better character, who have

fiitherto been kept on the public Works. According to this offenders to be

arrangement, the Penal Settlements will be reserved, as they p^f"
6*151*

•ought to render them effectual, for the reception of Offenders, who settlements.

Ser. I. Vol. XII—2 K
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have been guilty of crimes of the gravest character, reserving

Norfolk Island in particular for Criminals who have been
respited and other special cases.

5th. It is my intention, with Your Lordship's permission, when
the Number of Prisoners at Port Macquarie are sufficiently

Port Macquarie. reduced, to remove those who may remain to Moreton Bay, and
open the former Settlement to the Inhabitants.

6th. I have now only to express my hope that the arrange-

ments, which I have the honor to submit, will meet with Your
Lordship's Approbation. They combine, in a greater degree

than any others which have occurred to me, the accommodation
of the Settler and the economy of the Public Expenditure ; while,

at the same time, the punishment of delinquents will be more
effectual, and the Services of those, employed on the public

works, will be rendered advantageous to the Colony at large.

I have, &c,

Ka. Darlixg.
[Enclosure No. 1.]

[This teas a copy of the statute, 7 George IV, No. 5, as printed

in the "Public General Statutes of New South Wales/' with the

usual prefix, and an endorsement, "Passed the Council, this

Sixteenth day of August, 1826, Six, Henry Grattan Douglass,

Cleric of the Council"]

[Enclosure No. 2.]

Proclamation.
a By His Excellency Lieutenant General Ralph Darling, Commanding

His Majesty's Forces, Captain General and Governor in Chief

lcts of the Territory of New South Wales and its Dependencies,
and Vice Admiral of the same, etc., etc., etc.

AVhereas, since the Establishment of a Colony and Civil Govern-
ment in New South Wales, it hath been found necessary to appoint
certain places for the Reception and Punishment of Persons, who
have been transported from Great Britain and Ireland, and who
have since committed Offences against the Law, or have otherwise
been guilty of disorderly conduct within the said Colony; and
Whereas the Justices assigned to keep the Peace, as well as Superin-
tendents or other Persons, vested with authority over Prisoners in

the Service of the Crown, have from time to time, under the sanc-

tion of Government, sentenced Offenders, as aforesaid, to be re-

moved to the said Places, and there kept to hard Labour for the
Residue of their original Terms of Transportation, and for other
specified periods, according to the nature and degree of their respec-

tive Offences ; And Whereas, by an Act passed in the fourth Year of

the Reign of His present Majesty, " An Act to provide, until the
first day of July, One thousand, eight hundred and twenty seven.

and until the End of the next Session of Parliament, for the better

Administration of Justice in New South Wales and Van Diemen's
Land, and for the more effectual Government thereof, and for other
Purposes relating thereto," the Power and Authority of the Justices

ProclaraatiO
remitting
sentences on
certain coirv

at Port
Macquarie.
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of tlif Peace, in such Cases as aforesaid, are defined, and the Time, is26.

for which Offenders may be so removed as aforesaid, is limited to 3
1'Aug.

Three Years. And it hath been deemed proper, as well with a view p, ocianiation

to introduce Uniformity in the Punishment of Offences, as in remitting

consideration of the favourable Report, which has been made of the sentences on

conducl of Persons under Sentence, as aforesaid, during the period atPort
C°mi

of their Removal to Port Macquarie, to remit all such Sentences, Macquarie.

as aforesaid, ami to place all Persons so sentenced at the disposal

of Government to be assigned to Service in like manner as other
Prisoners transported to the said Colony. Now. therefore. I, the

Governor, do, by Virtue of those Presents and in Exercise of the

Power in me vested, grant to all Persons, who have been sentenced,

or ordered to be removed, or transported to any such Places as

aforesaid, by any Justice or .Justices of the Peace, or any Superin-
tendent, or other Person, having the Custody or Controul of Trans-
ported Prisoners, full Pardon and Remission of all such Sentences,

provided the same have been passed before Institution of Courts of

Sessions in the said Colony, in pursuance of the said recited Act.

And I do order that all such Persons, whose Sentences are hereby
remitted as aforesaid, shall be at the Disposal of the Government,
and be assigned to the Inhabitants of the said Colony, or retained in

the Service of the Crown, agreeably to the ordinary Utiles and
Regulations applicable to other transported Prisoners. In extending
this Act of Clemency towards the Class of Persons, above mentioned,
it is not intended to call in Question the Propriety of the Acts of

Government in times past, nor. in the remotest Degree, to impute
to the Justices of the Peace undue Severity in the execution of the
Laws ; but, on the contrary, it is declared that to the Justice and
Moderation of the Magistracy the Colony is in a great measure
indebted for the Peace. Subordination, and Mutual good Feeling be-
tween Master and Servants, which happily prevail at the present Day.
And in order that the Clemency, hereby extended, may not fall

short of the good Purposes for which it is intended, I, the Governor,
do hereby caution all Persons, whose Sentences have been hereby
remitted, to exert a wise and virtuous Resolution not to be led away
by Temptations, to which diminished Restraint may expose them,
but to continue to observe that meritorious Line of Conduct, which
has recommended them to the Consideration of the Government.
And I do declare that the past good Conduct of such Persons at

Port Macquarie will be considered as laying the Foundation for a
future extension of Indulgence, whenever, by their continued
Sobriety, Industry and orderly conduct, they shall prove themselves
worthy of the further Clemency of the Crown.

Given under my Hand and Seal at Government House, Sydney, this
eighth day of June, in the Year of Our Lord. One thousand,
eight hundred and twenty six.

[Unsigned.]

Governor Darling to Earl Bathurst.
(Despatch No. 55, per ship Woodman; acknowledged bv Earl

Bathurst, 31st March, 1827.)

My Lord, Government House, 1st September, 1826. i sept.

1st. Your Lordship will perceive, by the measures re-

ported in my Dispatch, No. 54, that the Prisoners of the Crown
at the disposal of the Government are totally inadequate to the
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wants of the Settlers. This demand is besides' likely to increase

to a considerable extent, as there are many new Settlers here, and

our arrangements for the disposal of the lands, which had been

delayed, is just now completed. I, therefore, request that your

Lordship will cause a proportion of such Convicts, as may be

available, to be immediately forwarded to this Government. A
thousand could be immediately disposed of, and Mechanics and

farming men are particularly required. The deficiency of the

former class is a great check to the progress of the different

Towns, and the necessary comfort of the Settlers, many of whom
are still living with their families in Huts from the impossibility

of obtaining workmen to build more suitable dwellings. I have

hitherto been unable to supply the demands of the Australian

Agricultural Company, though I have given them much more
than an ordinary portion of the gross numbers, which have been

assigned.

2nd. While on this subject, I may be permitted to advert to the

advantage which the Colony would derive, if a number of Free

Mechanics and men, brought up to Agriculture, were sent out.

The Government is necessarily obliged to retain the greater

number of the Convict Mechanics, in consequence of the work it

has to perform, and there being no Master Tradesmen in the

Colony capable of undertaking a Contract. Feeling that they

have no interest in the work, the Convict Mechanics are naturally

supine; and I am satisfied that the Calculation, by which the

work of a Convict Mechanic or labourer is estimated at one third

of that of a free man, who is paid for what he performs, does not

under rate it. No stimulus will incite them to even common
exertion, when released from the immediate observation of the

Overseers, who generally speaking are as little interested in the

success of the work as the Individuals they superintend.

3rd. In speaking of Mechanics, I would particularly point out

Carpenters, including the different branches of that Trade, as

also Blacksmiths and Stone masons. These are all much re-

quired, and would immediately find abundant employment. Com-
petent farming men of respectable position and good character

would in like manner be useful as overseers; and, from the con-

fidence which could be placed in them, the more considerable

Settlers would be very glad to engage them; or it would perhaps

be still more beneficial to the Colony to give them land with

small supplies of Cattle in stocking it, which could be done at

very little expense.

I have, &c,

Ka. Darling.
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IMmk Secretary Hay to Governor Darling. i826.
2 Sept.

2nd September, 182G.

opy of this despatch, acknowledged by Governor Darling,

29~tli January. 1827, is not available.']

Governor Darling to Earl Bathurst.

(Despatch No. •"><">. per ship Woodman.)

My Lord, Government House, 2nd September, 1826.

I have the honor to report, agreeably to the 4th Clause of commutation

Big Majesty's Instructions, that fences.
John Jeffery Napper, William Webb, and Sarah Webb, his wife,

who had been capitally convicted at the late Trials by the

Criminal Court, the former of Burglariously entering a Dwelling

House, and the two latter of stealing in a Dwelling House, and
sentenced to suffer death, have with the advice of the Executive

Council been reprieved, and the sentences of J. J. Napper and

W. Webb commuted for transportation to Norfolk Island and
hard labour in Chains during their natural lives, which I beg

leave humbly to recommend to His Majesty.

The Sentence passed on Sarah Webb was also recommended
to be commuted for Transportation for Life, but the Prisoner

to be kept in Jail, until a fit place could be found for Female
Respites, it being considered that the effect of sending male
Convicts to Norfolk Island would be greatly diminished if women
were to be associated with them.

As two men were to suffer Death, who were tried at the same
time as the above prisoners, and as a woman had been lately

executed. I was induced to concur in the opinion of the Council,

the more particularly as the Commission of the crime, of which
they had been convicted, was not attended with any circum-

stance of an aggravated nature.

I have, &c,

Ra. Darlixg.
[Enclosure No. 1.]

Chief Justice Forbes to Governor Darlixg.

Sir, Supreme Court Office, 1st August, 1826.

I have the honor to lay before Your Excellency a report of

the cases of persons, who have been condemned to suffer death

by the sentence of the Supreme Court, since the date of my last

report of similar cases, and
I have, &c,

Francis Forbes, C.J.
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Copy of the Chief Justice's Report on the cases of John Jeffery

Sand Napper, William Webb and Sarah Webb, his wife.
convictions of John Jeffery Napper, the Prisoner, was convicted of Burglariously

W andS-Webb entering the dwelling house of Rapsey and Mitchell (merchants in
Sydney) on the 28th of May last, and stealing therefrom divers
articles of Cloth, wearing apparel, etc., the property of the said
Rapsey and Mitchell.

It appeared in Evidence that, between the hours of seven and ten
o'clock at night, a door leading into a store, in which the Articles
stolen were secured, had been forced in, and the Articles in question
carried away; it further appeared that, about eight o'Clock on the
same evening, the prisoner brought three several bundles to the
house of one O'Neale in Cumberland Street, under pretence that he
had quarrelled with the person with whom he had previously lodged,
and that he had brought the Articles to O'Neale's for security ; sus-
picions being excited, the Prisoner was carried before the Police,
together with some of the Articles, which had been carried by him
to O'Neale's, where certain of the said Articles were identified by
Rapsey as having been part of the property, lost by himself and
partner Mitchell on the night of the Burglary ; and he also identified

a pair of trowsers on the person of Napper, which had been stolen
at the same time.

The Prisoner attempted to prove an AUM; but it appeared from
the testimony of his own witness that he had slept at the house of a
poor woman on the night preceding the Burglary, and not on the night
of the Burglary ; that he had not paid for his lodging, and pleaded
poverty as his excuse; he admitted possession of the goods, and
stated that he got them from one Rae, but offered no proof of this fact.

Sentence of Death passed 26th July, 1826.

William Webb and Sarah Webb, his wife, the Prisoners, were
convicted of stealing in a dwelling house of Robert Cattrall, a
settler in Argyleshire, and putting Rebecca Cattrall, his wife, in

bodily fear.

It appeared in Evidence that, between nine and ten o'clock of the

morning of the felony, the prisoners went to the house of Robert
Cattrall, and, after obtaining some refreshment, went away. They
soon after returned. Sarah Webb had a musket in her hand, and
stood at the threshold of the door and desired Rebecca Cattrall to

remain quiet, while William Webb went into the bed room and
possessed himself of some gowns, muslin and other articles of wear-
ing apparel, which he made up into a bundle and passed to the

woman out of the window. The prisoners then went away with the

Articles, they had thus stolen. About an hour after these trans-

actions. William Bowman, a Settler in Argyleshire, passed the house
of Cattrall, and, being informed of the robbery, went in quest of

the Prisoners, whom, with the assistance of some Natives, he

tracked to a distance of about five miles, and apprehended them
with the stolen articles in their possession.

William Webb made no defence, but stated that the part taken

by the woman was through his persuasion or command. Sarah
Webb stated that what she had done she .was obliged to do by

command of her husband.
Sentence of Death was, on the 26th Ultimo, passed upon both

Prisoners.
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Governor Darling to Earl Bathurst. 1826.
2 Sept.

(Despatch No. 57, per ship Woodman.)

My Lord, Government House, 2nd iSeptember, 1826.

I took an early opportunity, after I was honoured with Proposed

Your Lordship's Dispatch of the 12th of December last, No. 29, 5°judSai
0n

to submit to the Executive Council, agreeably to your Lordship's procedure.

Commands, "the expediency of framing the Draft of an Order

in Council for the consideration of His Majesty's Government,

with a view to modifying the System, under which crime and
misdemeanors, cognizable by the Courts of Criminal and Civil

Jurisdiction in the Colony, are at present tried."

The Council being assembled for this purpose on the 2nd consideration

Ultimo, it appeared to me that the best course would be to put coundi^
1' 6

each member in possession of a Copy of your Lordship's Dis-

patch, in order that a subject of this importance might receive

the fullest consideration, which being done the meeting was
adjourned. The Council again met on the 9th, and, having

deliberated on the subject, as Your Lordship will perceive from
the accompanying Extract from the Minutes, the final con-

sideration of the matter was deferred to the 15th, when the

opinion of the Council was embodied in a Minute, of which the

enclosed No. 3 is a copy.

I am not aware that it is necessary, or that I could add any-

thing to the Minutes of the Council above referred to, which
was drawn up after repeated deliberations and contains the

unanimous opinion of the whole Body.

I have, &c,

Ea. Darling.

[Enclosure No. 1.]

Extract from Minute No. 17 of the Proceedings of the Minute of

Executive Council, 2nd August, 1826. coundi^e

The Governor then submitted to the Council Earl Bathurst's of trial by' jury.

Dispatch No. 29, dated the 12th of December last, respecting the

introduction of a modified system of Trial by Jury into the

Colony, and directing that a Draft of an Order in Council be

prepared on the subject to be submitted for the consideration of

His Majesty's Government.

His Excellency requested that the Members of the Executive
Council would consider the matter, thus referred to them, and
the meeting was adjourned until Wednesday, the 9th instant,

at 12 o'clock.

A true Copy (Extract) :—H. Dumaresq, Clerk of the Council.
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1826. [Enclosure No. 2.]
2 Sept.

Extract from Minute No. 17 of the Proceedings of the

executive Executive Council, 9th August, 1826.

proposed system The 'Council met pursuant to adjournment, and the question
ot tnai by jury.

referrec[ for the Consideration of the Members was generally

discussed. Certain principles, on which the proposed Draft oi

an Order in Council should be framed, were unanimously agreed

on; and it was decided that the following information connected

therewith should be called for

:

1st. A List of Persons of Twenty one Years of Age and
upwards, resident in the Colony, who came Free or were born
Free, the extent of their Property, and the quantity of Land in

their possession, stumped and cultivated.

2nd. A List of Persons, who have received the King's or a

Conditional Pardon, or have become Free by Servitude.

3rd. A List of Persons, who have been summoned to th(

Quarter Sessions as Grand or Petit Jurors, together with the

extent and probable value of their Land.

4th. A List of Cases tried by Juries at the Quarter Sessions.

A true Extract :—H. Dumaresq, Clerk to the Council.

[Enclosure No. 3.]

Extract from Minute No. 17 of the Proceedings of the

Executive Council, 15th August, 1826.

The Council resumed the consideration of the subject of the

Draft of an Order of Council, directed to be framed in Earl

Bathurst's Despatch, No. 29, dated the 12th of December last,

and intended to be issued in pursuance of the New 'South Wales
Act.

But, as the Act itself from being limited to four years' dura-

tion will come again under the consideration of Parliament in

the course of the ensuing year, and before sufficient time would

be allowed for any Order in Council, framed upon the sug-

gestions of the Executive Council, could be expected to come
into operation, it was deemed more advisable to state the prin-

ciples, by which the Council will be guided in framing the Draft

of the Order, rather than put them into the form required,

because it appeared to the Council that it would be more
expedient to introduce a Clause in the New Act of Parliament

to enable His Majesty to exercise the power, reserved in the said

Act, through the medium of the Council in the Colony.

One of the greatest difficulties, which presented itself in

regulating trials by jury in this country, arose out of the situa-

tion of a considerable number of persons, who had been convicted
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of felony or other infamous crimes and transported here, and 1826.

who had afterwards been pardoned by the Governor of the Colony
ep '

under the power conveyed to him by Act of Parliament.'" ^
in"te °f

The admissibility of such persons had been questioned by the council

n

, ,' • • o- i i ^i proposed system
highest legal authorities, bince the passing, however, ot the of trial by jury.

Itetf for regulating Special Juries in England, declaring that

all Persons, who have received a Free Pardon, are eligible to

serve as Jurors, the Council was led to assume that such persons

ire admissible as Jurors in this Colony.

The Question, being cleared of this difficulty, appeared to

resolve itself into one of individual qualification and public

convenience; and, under these two points of view simply, the

Council was led to submit the following points, as the basis upon
which the introduction of Trial by Jury in the Supreme Court

should take place, leaving it to the wisdom of His Majesty's

Government to determine the most expedient mode of giving

them effect, either by an Order of His Majesty in Council in

England, or by delegating that power to the Legislative Council

in Xew South Wales.

1st. It was assumed that the point of Law has been settled,

viz. that a Person, attainted or convicted of Felony, is restored

by a Free Pardon to the legal competency of serving as a Juror.

2nd. It was deemed inexpedient under any view of the case

to raise such a question in Xew South Wales.

3rd. As a security for the personal competency of every In-

dividual in the Colony, who may be called upon to serve as a

Juror, the Council deem it advisable that property in land or

stock to a considerable amount should become the criterion, and
also that the Justices of Sessions for the several Districts should

form Jury Lists to be composed of such persons, as by such

Justices may be deemed of good character and possessed of the

requisite amount of property.

4th. That there should be Grand Juries, composed of the most
respectable Inhabitants, in like manner as in England, the

power of prosecuting by information being continued in the

Attorney General in all cases of felony where Grand Juries

cannot conveniently be assembled.

5th. That trial of all crimes and misdemeanours be by a Jury
composed of Six Officers or Magistrates, to be nominated as at

present, and Six Inhabitants to be returned by the Sheriff,

agreeably to the present practice of England as nearly as circum-

stances-will permit.

* Marginal note.—30 Geo. 3. eh. 47. t Marginal note.—6 Geo. I, ch. 50, sect. 3.
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1S26. 6th. The trial of Civil Issues to be by a Jury of twelve persons
2jSept.

a j. ^q option of either Plaintiff or Defendant npon mere motion
Minute of or petition; but, in case neither Party shall desire to have a
PXfiCUtlVG .

council re Jury, then such issues to be tried by two Assessors as at present.

StSSby^S? 7tk In giyin* form and etfect t0 these Principles, it will be

seen that the details will be long and complicated, and that no
foresight can effectually guard against defects and incon-

veniences, which will require some present and superintending

power to observe and rectify.

It is under this view principally that the Governor in Council

would beg to submit to Earl Bat hurst's consideration the ex-

pediency of delegating the power to be exercised by His Majesty

to the Governor and Council of the Colony.

A true Extract:—H. Dumaresq, Clerk to the Council.

Criticism of

S. Bannister,

Public
estimation of

government.

Party feeling.

Governor Darling to Under Secretary Hay.

(Despatch marked " Private and Confidential," per ship Woodman

My dear Sir, Paramatta, 2nd 'September, 1826.

You will see, by my public Letters by the present oppor-

tunity, that Mr. Bannister's proceedings have obliged me to

make a more formal representation, than I have hitherto done,

of his unfitness for his situation. It is impossible that I can

Continue to hold Communications with an officer of the Govern-

ment, who, under the cloak of what he " believes " to be the

opinion of the Public, introduces in his Correspondence the most

offensive and indecorous observations. He and his friends know
that the Government of this Colony never stood higher than at

present in public estimation. The " Australian " of the 26th

August, which I enclose (see the leading Article45
",), affords some

proof of this; and this is the Canker, which is the more irri-

tating as they cannot induce me to enter into prosecutions on

their behalf. I must repeat, what I believe I have before stated

to you, that, had I considerately pinned my faith on this Party

and made common cause with them, as seems to have been

expected, tumult and disorder would have been the immediate

Consequence. The situation of the Archdeacon shews in some

degree that this opinion is not unfounded. By embarking at

once, as he did, he lost himself in the public opinion, and never

will be respected here. I have before given you my opinion of

Mr. MacArthur, and experience has Confirmed it. A Man, who
embarks in his Cause, must go all lengths. The subject of Lord

Bathurst's Despatch, No. 29,f written in December last, is a

sufficient illustration of this. I am now proceeding in this

matter; and one of the occurrences, which you shall be made

* Note 121. fNote 122.
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acquainted with, is not a little Curious. I should apprize you 1826.

that Mr. MacArthur appears to have seceded from the Council,
ep '

not having attended any of the late Meetings, though in 'Sydney
j
b
^carthur

at the time and not prevented by indisposition or any apparent from council

cause. He has also discontinued his Visits to Government ^ernment
House, though we still appear, when we meet, to be on the best house -

terms. I need not say I have studiously avoided giving him any

ground of Offence. But our views are different, which is suffi-

cient cause of hostility with those, who know no medium
between friendship and enmity. In a former Letter, I mentioned Projects of

some of the thousand projects he had in view for the agrandise-

ment of the Australian Agricultural Company. They all seem

to have vanished, as the excitement, in which they were en-

gendered, subsided; and he is still here, though having formally

announced to me his intention of leaving this not less than

three times. Once for the purpose of proceeding to China, after- Proposed

wards to England, having Chartered the Lady Rowena, as he

stated for the purpose, and sent a Dr. Wilson before him to

make arrangements for his journey through Europe and Asia,

meaning to visit the different Countries and return here by way
of Bengal and China.

There is no exaggeration in this, however extravagant it may
appear; the whole Plan was entered in a Book, from which he

read the details to me. These schemes, however, were all aban-

doned for the more practicable one of going to South America
for the purpose of introducing and improving the breed of

Asses! Like the others, this project had its day, and is now no
longer heard of. I should apologize for thus taking up Your
time; but it will not be uselessly spent. You will be enabled to Character of

form an opinion of the soundness, if I may so term it, of the

projector, and whether he is really entitled to that deference,

which I cannot help thinking has been too generally and without

clue Consideration Conceded to him. He is now like a wayward
Child, and remains at Home brooding, but I expect is not alto-

gether idle. You may be assured from me that neither the

safety of the Colony nor the Character of the Government is in

danger. As to the public measures, you will be able to judge of

them Yourself.

You will see, my dear Sir, by my Public Correspondence, that Problems of

I have had some weighty matters on hand. The arrangements
gmeinmen

respecting the disposal of Land have been important and em-
barassing from the impossibility of Conforming to the Instruc-

tions without ruining the 'Settlers and injuring the Colony. The
pecuniary distress of the Community has also engaged the

attention of the Government; and I hope You will be satisfied
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L826.

Problems of

government.

Proposed
acceptance of

resignation of

S. Bannister.

that these questions have been disposed of in a discreet manner.
The Jury question has, in like manner, received the fullest Con-
sideration, and I trust the proceedings on it will be satisfactory

to Lord Bathurst. What is proposed will, I think, meet his

Lordship's views. It must be obvious that the details of

Measures, which depend on local circumstances, and must more
or less be influenced by local Considerations, can only be advan-

tageously determined on the spot. I seek no accession of power
by pointing this out. I can have no desire to obtain it. But it

is my duty to point out what is most likely to meet the views of

His Majesty's Government and benefit the Colony. There are

other minor matters; they speak for themselves, and I shall not

trouble you further respecting them.

I remain, &c,
Ra. Darling.

P.S.—Mr. Bannister has more than once informed me that he
has repeatedly written Home, to desire the resignation of his

Office might be accepted, if the Salary was not to be encreased;

and, on this ground, he applied not long since for an advance

of Money, Considering as his resignation had not been accepted

that it must Consequently be the intention of Government to

increase his Salary. If this has not been done, the opportunity

of relieving the service will be obtained by accepting his resig-

nation. R.D.

3 Sept.

Board of

inquiry re

managemen
of female
factory.

Governor Darling to Earl Bathurst.

(Despatch No. 58, per ship Woodman; acknowledged by Earl
Bathurst 30th March, 1827.)

My Lord, Government House, 3rd September, 1826.

I have the honor to acquaint your Lordship that the

arrangements for the management of the Female Factory appear-

ing to me to require revision, I appointed a Board some time

since to enquire into the conduct of that Establishment, and

ascertain what alterations in the existing system would be neces-

sary in order to its being placed on a better footing. The Board
reported at some length; but, as the Report enters into details of

a local nature, the classification of the Prisoners, the regulations

for their assignment, etc., which can only be useful or interesting

on the spot, I shall forbear troubling your Lordship with its

perusal. I beg leave, however, to enclose the Copy of a Minute,

which I drew up, in order that I might have the benefit of the

opinion of the Executive Council on certain points of the Report;

and I do myself the honor to add an extract from the Minute
of proceedings of the Council relative thereto.
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The Ration, which was very insufficient, has been increased, as 1826.

recommended by the Board and the Council, and the Salaries
ep '

proposed by the Board have been augmented at the recommenda-
JjgSJJfJjJj

tion of tiir Council, agreeably to the Minute of its proceedings, rations.

and will I hope be approved by Your Lordship.

1 am sorry to observe that the disposal of the Women in an Difficulties in

eligible maimer, though most desirable, is extremely perplexing oMemaS
and embarrassing. Crimes, which are the consequences of men convicts.

k\ depraved and vicious habits being assembled in bodies and

secluded, as it were, from the World, are I apprehend very com-

mon; and the difficulty of counteracting the evil with the neces-

sary attention to morality and decorum appears almost insur-

mountable. While the disproportion of the sexes generally is

extreme, there are not less than three hundred Women immured
in the Factory, some of whom, from their conduct when at large,

are necessarily kept in confinement, and the others have but

little, if any opportunity, of being married. It is, I am quite

Satisfied, desirable on every account that marriage should be Encouragement

encouraged in all cases, when the parties can obtain the means
°

of supporting themselves; the object in a moral point of view

may fail in some instances; but, if it tend only to the reform-

ation of a few, it is deserving the experiment. I have with this

view held out encouragement to the Mechanics in the employ of

Government and others to marry, by granting the married people

greater indulgences than the single men, as Your Lordship will

perceive by the accompanying Copy of a Public Notice. The
mechanics of good character are generally allowed to sleep out

of Barracks, as they can afford to hire lodgings; and those, who
are married, are permitted to work on their own account on

Fridays and Saturdays. This is an essential accommodation to

the Inhabitants, as it affords them the means of obtaining work-

men which would otherwise be impossible. The unmarried
Mechanics are allowed only one day in the week to themselves,

and this has always occasioned a number of Marriages. I have
considered it the more desirable that these people should marry,
as they are able to maintain their families, and their evenings

are thus applied to a good purpose, which otherwise would be
improperly dissipated; but I would not encourage matrimony
generally, where the parties are not likely to possess the means,
and their union would be attended with embarrassment and
distress.

The arrangements for the. management of the Factory, which Management

I have placed in the hands of a Board and are now in pro-
of factoiy -

gress, will I have no doubt be productive of much benefit in the
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1826.
3 Sept.

Establishment; and I shall feel great satisfaction, if it be in my
power to report to your Lordship, as I trust it will ere long, that

the numbers of women maintained in it are much diminished,

and the System generally improved.

I have, &c,
Ka. Darling.

Proposed
alterations in
administration
of female
factory.

[Enclosure No. 1.1

Minute by Governor Darling.

A Board having been appointed to examine into the state of the

Female Factory at Parramatta, the following alterations amongst
others have been suggested with a view of placing the Estab-

lishment generally on a better footing, and are submitted for

the consideration of the Executive Council.

Rations.

t,„oca , Proposed. Proposed,
rresent.

lst and 2nd Class> 3rd class>

1 lb. Bread 11 lb. Wheaten Bread lj lb. Bread, % Wheaten and £ Indian
h „ Meat h lb. Fresh Meat* Corn
i oz. Tea 1 lb. Green Vegetables, or i lb. Fresh meat

ll oz. Sugar i lb. Potatoes. 1 lb. Green Vegetables, or
1 oz. Salt 1 oz. Flour to thicken soup i lb. Potatoes

J oz. Tea for morning and evening 1 oz. Indian Corn Meal to thicken
lj oz. Sugar Soup
1 oz. Salt 3j oz. Indian Corn Meal
J Pint of Milk | oz. Tea for evening

li oz. Sugar
1 oz. Salt

Hitherto the Matron, the Master manufacturer and the Store-

keeper (denominated 'Secretary) have received Salaries, and been

allowed a centage in addition on the work performed by the

women. The system of remunerating the Servants of the

Government by means of a Centage appearing objectionable has

been discontinued.

The following is a statement of the Salaries and Centage,

hitherto allowed, and the Salaries, now proposed by the Board
in lieu, viz.

Present Salaries and Centage.
Sakries!

Matron Salary £126
Average of Centage for 12 months 90

£216 £150
Storekeeper or Secy. Salary none

Average of Centage for 12 months ISO
180 100

Master Manufacturer. Salary none
Average of Centage for 12 months 315

315 120

It appearing inconsistent with the nature of the Establish-

ment that the Hospital should be open to the reception of women
generally, who do not immediately belong to it, the Board has

suggested that no Woman, who is not at the time on the Estab-

lishment, shall be admitted into the Hospital except under
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special circumstances, when the Governor shall give orders to 1826.

that effect or a Committee of the Board of Management. 3 Sept.

The Board has further suggested that all Children above four

years of age be removed to one of the Orphan Schools.

Ra. Darling.

Government House, 12th August, 1826.

[Enclosure No. 2.]

Extract from Minute No. 17 of the Executive Council

15th August, 1826.

His Excellency then submitted to the Council a Minute, shew- Recommend-

ing the alterations it was proposed to make in the system of
Executive

conducting the Female Factory; and, after due consideration, it council re

was proposed as an Amendment on the recommendation of the

Board, appointed to examine into the state of the Factory, and

on whose proceedings His Excellency's Minute has been framed,

that, instead of the Ration for the 3rd or Penitentiary Class, the

following be substituted, Vizt.

| lb. of Bread (half Wheaten and half Indian corn) : | lb. Fre^h Meat ; 1 lb.

Green Vegetables or i lb. Potatoes ; 1 oz. Indian Corn Meal to thicken
soup ; S oz. Do. for breakfast and supper ; li oz. Sugar ; 1 oz. Salt

;

and that the following alteration be made in the ration, pro-

posed for the Second Class, vizt. that Corn meal be allowed

instead of Flour to thicken their soup and no milk.

The Council further recommend that the Salaries, proposed

by the Board, be increased, it appearing of the utmost importance

in an Establishment such as the Female Factory, the duties of

which are laborious and disagreeable in the extreme, that the

remuneration of the persons, employed in the management of it,

should be such as to ensure their honest and zealous exertions.

In support of this recommendation, the Council beg to refer

to the fact of its having been found impracticable for some time
past to obtain a person, properly qualified, to replace the Store-

keeper, who has tendered his resignation.

This person has been in the receipt of allowances amounting to

£180 a year; and the Board propose giving him a fixed salary

of £100, in lieu thereof, for which sum the Council was of

opinion it would not be possible to obtain a competent person.

It was therefore suggested that the salaries to the several In-

dividuals, employed at the Factory, be as follows, it being under-

stood that no allowances of any kind or description whatever
are to be granted, Vizt.

Matron, £200; Storekeeper, £150; Master Manufacturer, £150

a year.
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1826.
3 Sept.

Government
notice re

encouragement
oi matrimony
and manage-
ment of
convict-.

[Enclosure No. 3.]

Government Notice.

Colonial Secretary's Office, 27th Juno. 1826.
As the attention necessary to the due Preparation of the Regulaj
tions to be founded on the Reports of the several Committees, which
have enquired into the State of the Factory and the conduct of the
Prisoners in Sydney, may prevent their immediate promulgatioia
the Governor has been pleased to direct that, in the meantime the
following measures shall be carried into effect, vizt.

1st. Prisoners, who have behaved well since their arrival, and
whose Families come out to join them, will be assigned to their

wives.
2nd. Female prisoners marrying Free men will be assigned to their-

Husbands, should their conduct entitle them to indulgence.
3rd. When both Husband and Wife are prisoners, arrangements

will be made, if circumstances permit, to assign them to the same
person.

4th. No Woman, being the Wife of a Free man or of a man hold-
ing a " Ticket of Leave," is to be kept in the Factory, except under
the immediate Sentence of the Law, when she will be confined in the
Penitentiary, and, at the expiration of her sentence, will be returned
to her Husband.

5th. Unmarried male Prisoners, who are allowed to sleep out of

Barracks, will be exempt from working for the Government on
Saturdays; but the state of the Public Works does not permit of

their services being dispensed with on Fridays.
Oth. Persons, who are married and who sleep out of Barracks,

will be permitted to work for themselves on Fridays and Saturdays,
as a means of enabling them to maintain their Families.

7th. All Prisoners, who are in the immediate service of Govern-
ment and are allowed to sleep out of Barracks, are to be regularly

mustered and proceed to their work with the Gangs to which they
belong.

8th. Tt has become necessary, with a view to the simplification

of the Public Accounts, that the Prisoners, who sleep out of Bar-
racks, should receive their Ration in arrear and not in advance, as

hitherto, and that they should be issued at the Barracks, from
whence the Prisoners generally are victualled and not immediately
from the Commissariat.

This is to take effect from the first of the ensuing month.

By His Excellency's Command,
Alexander McLeay.

Governor Darling to Earl Bathurst.

(Despatch No. 59, per ship Woodman.)

4 Sept. My Lord, Government House, 4th September, 1826.

Refusal of I regret the necessity of recurring to the subject of my
correspondence Letter of the 24th of July last, marked "Separate," respecting

s. Bannister. ]yfr . Bannister ; but his perseverance in obtruding offensive obser-

vations has constrained me to interdict any further correspon-

dence between us, except on subjects which are strictly official.
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Not satisfied with the termination of the correspondence, which is-2g.

accompanied my Letter to your Lordship above referred to, He _JL'

urges again, in his Letter of the 19th of August, herewith en- P™^^g1 of

closed, the prosecution of the Editor of the "Australian," rather proposed.

than the Editor of the " Monitor," not attending to the distinc-

tion, which I had repeatedly pointed out, that the observations in

the latter Paper were of a seditious tendency, being calculated

to disturb the public tranquility, while those in the "Australian,"

however offensive, were altogether of a personal nature, intended

to expose the conduct of Individuals, whose proceedings had

rendered them obnoxious to the Community.
Previously to the receipt of his letter of the 19th of August, suspension of

I had written to inform him that, in consequence of the altered e.'s^hVil"
°

tone of the
k> Monitor," he was to suspend the prosecution, con-

ceiving, if the object could be attained without resorting to that

pleasure, that it would be infinitely more desirable and consistent

with the character of Government than to enter into a contest

with a newswriter, the result of which, from recent experience

of the conduct of a Public Prosecution, would, I had reason to

believe, have been very doubtful.

My letter of the 14th ultimo, however, appears to have mis- Correspondence

carried; and Mr. Bannister addressed his letter to me of the 19th. s^ Bannister.

Desirous of getting rid of his importunities, I satisfied myself

with enclosing to him in reply a duplicate of my letter of the

14th, though I could not be insensible to the insult, intended by
the observation that "it is thought, I believe by unprejudiced Character

parties, that the Government is afraid of the latter Newspaper ofletter-

(the Australian), and that, therefore, its vulgar scurrilities and
irreligious tendencies have not Deprived it of a degree of con-

sideration on the part of the Government, of which it is little

worthy.'' I shall abstain from entering further in this place into

the subject of that letter, but shall annex to it such remarks as

may appear necessary.

On the 25th, only six days after his letter of the 19th, the one

just now quoted, Mr. Bannister addressed another letter to me,

complaining that he did not hold that Station, which he ought

to occupy, and desiring to be informed in what he appeared to

have erred. The question was unnecessary, as the answer was
obvious; and I only enclosed a copy in order to complete the

series of the correspondence.

As Mr. Bannister has desired that his letter of the 25th of last

month may be communicated to Your Lordship, I shall take the

opportunity of adding a copy of one, which I received from him
on the 29th of June. I abstained at that time from a feeling

of consideration, I might say compassion, to Mr. Bannister, from

Ser. I. Vol. XII—2 L
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forwarding- it to Your Lordship ; and I have now to apologize for

having thus compromised my Public Duty. Any comment on a

communication, so completely visionary as that letter, would be
impertinent as it is unnecessary.

The infirmity, under which it appears to have been written,

affords ample proof that the Author cannot discharge, with

advantage to the Service, the duties of Attorney General.

I have, &c,

[Enclosure No. 1.]
Ra -

Darling.

Attorney-General Bannister to Governor Darling.

Sir, Sydney, 19th August, 1826.

Being prepared for the Trial of the Editor of the " Moni-
tor " Newspaper for the libel,* which appeared in it on the 14th

of July, I cannot forbear again submitting the case to Your
Excellency in the light, in which I have before taken the liberty

to present it.

The labour of a day's pleading will, I am sure, be considered

to be altogether out of my thoughts; and I have too clear proofs

of personal consideration of any other kind, not influencing my
Public Conduct, to be apprehensive that this painful represent-

ation will be attributed to any motive but my sense of Duty. If

I err in my views, Your Excellency will disregard them, but

absolve me from reproach for having brought them forward.

This prosecution of the Monitor can be useful, only as it in-

creases in the minds of the People a vindication of the Law,
which has been violated. We shall be able either to diminish

libelling terror by the example to be made of the Editor, or to

create a general disapprobation of his conduct, and this, by
carrying the minds of the people along with the prosecution to

counteract the evil effects of his Comments.
In my opinion, as things now stand in regard to the Xews-

papers, we shall fail to attain either of these objects.

I do not doubt the mischievousness of the libel of the 14th of
consideration of ju}y. but there is an universal impression^ in the Colonv and
government for , , . ,

L c

AustroHan elsewhere that the Australian ^Newspaper has been equally open

to public prosecution; and it is thought, I believe, by unpre-

judiced persons, as much as by the adherents of the various

Parties, that the Government is afraid of the latter Newspaper,

and that, therefore, its vulgar scurrilities and irreligious ten-

dency have not deprived it of a degree of consideration on the

part of the Government, of which it is little worthy.

If such be the public opinion, the effect of prosecuting a new
and needy Editor, and of passing by a Paper in the hands of a

person of the Legal profession^ will be attributed at least to

motives likely to defeat the purposes of the prosecution.

* Note 123. f See annexed Remarks No. 1. % 2nd (see note SI).
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I have no doubt of the Government now standing in this

situation* not favourable to the King's Service. I cannot, there- *
Sept

fore forbear again making this submission to Your Excellency Proposed

i
• t ,i • i i ,i t-» i_t withdrawal

that it may be wise to take a new course in regard to the Public of government

Press, and to confine the Communication of Orders and Adver-
?,Jn7p!etf

ents

Hsements to a Government Instrument.^

What seems clearly to be due to the Parramatta Magistrates Counteraction of

and Peace Officers may be effected by a Public Token of your ffJjSJSE?
8

Excellency's sense of their conduct in a prudently drawn Order,

and, in regard to the Chief and other constables, by the addition

of a suitable reward in Land or in money.

X

If any doubt exist as to the falsehood of the observations in

the " Monitor," it may be offered to the Constables to bring

actions for them, putting the truth of the matter directly in issue

and deferring the reward, till the result appears by a Legal

judgement.

At the same time, I take the liberty of suggesting that the

increasing insubordination of Prisoners, which the Newspapers
have stimulated, may also be met, and the deserving convicts

encouraged by vigorous measures,^ being accompanied by a

speedy promulgation of the new Ticket of Leave rules.

I have, &c,

S. Bannister.

[Annexed to enclosure No. 1.]

Remarks on Mr. Bannister's Letter, dated 19th August, 1826.

1st. This ' ; universal impression " is, I apprehend, confined to

Mr. Bannister and his immediate friends, who are the objects

of the Australian's attacks. Formerly, when this Paper was Relations of

remarkable for its opposition to the Government, the Attorney withAvstrliian

General was the Companion and friend of the Editors, Dr. newspaper.

Wardle and Mr. Wentworth, and lived on terms, as I am in-

formed, of unusual intimacy with them! The same Clerk was
employed in common with them! The Government was not

urged at that time to prosecute the " Australian." The Attorney

General would not invade the liberty of the Press. At length, he

and the Editors quarrelled. The Australian attacked him, and
still continues to write against a Party, of which the poor man
was unconsciously the humble instrument. Though that Paper
has, during this period, advocated the Measures of Government,
and given it its support, it is now to be prosecuted: it has written

against Mr. Bannister's friends!! Mr. B. says it is believed by

unprejudiced persons that the Government is afraid of the Aus-
tralian.

* 3rd. f 4th. i 5th. § See Enclosure No. 5.
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The above will prove that he at least has no claim to be in-

cluded in this Class. Those, who take the trouble to read the

Paper, will judge whether the Government has any reason to be

afraid of it, as they will by these facts of the consistency and
public conduct of the Attorney General. As to " vulgar scur-

rilities," the Press has never, since my arrival, been more fruitful

in this respect than when assisted by some of Mr. Bannister's

friends. The " irreligious tendency " of the Paper can only

apply to the insertion of the Police Cases. In a moral point

of view, it may be injurious; but why is it to be expected that

the Papers here should be more particular than elsewhere ? When
the Attorney General sets the example of acting professionally

without pay, the Editors will perhaps become indifferent as to

the sale of their Papers. But the Cant is as contemptible as it

appears unfounded.

2nd. This is explained in the remark above.

3rd. I don't comprehend what "this situation" is intended

to refer to, the ambiguity of the phrase prevents its being replied

to.

4th. The Attorney General ought to know that this is imprac-

ticable, and, if practicable, would be highly injudicious. The
object of publishing is, I presume, to facilitate and extend cir-

culation. The proposed measure, if successful, would defeat this

object; so that, in fact, if adopted, success would depend on the

failure of his Plan.

It may be asked would the publication of the Government-

Orders in a separate " Instrument," as it is termed, prevent their

being copied in the Newspapers; and, if not, would not the effect

be the same as at present?

5th. If constables and others, whose conduct is animadverted

upon in the Newspapers, are to be rewarded in this manner, the

candidates for censure would, I fear, be very numerous. There

is something so singularly extravagant and eccentric in the idea

that the soundness of the mind, which produced it, must be at

least doubtful.

It is unnecessary to continue this analysis. It is clear that

the Attorney General, naturally irascible, is actuated by feelings

of personal resentment against the Editor of the Australian, and

not by any sense of Public Duty; and that he is urged to perse-

vere by his friends, who are irritated by the strictures of that

Paper. That he is inconsistent will be seen on reference to

Remark No. 1 ; that he is not " unprejudiced " is indisputable.

As to his advice and opinion, the nature of these may be ascer-

tained by the above remarks Nos. 4 and 5.
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I
Enclosure No. 2.

1

1826.

Governob Darling to Attorney-General Bannister.

Government House, Paramatta,

Sir, 14th August, 1826.

In consequence of what is stated in your Letter of the Prosecution of

2nd Inst, on the subject of the Paragraphs* in the " Monitor " of suspended.

the 21st Ultimo, and in the hope that the Editor will not perse-

vere in the publication of such articles, as those alluded to, I am
induced to suspend the prosecution, and request you will not pro-

ceed in it without further Instructions. I have, &c.,

Ea. Darling.

f Enclosure No. 3.]

Attorney-General Bannister to Governor Darling.

Sir, Woolamooloo, 25th August, 1826.

The circumstances, in which I find myself under Your Protest of

Excellency's Administration, induce me to request to be in-

formed, in what I appear to have erred so as to have incurred

disapproval.

I should regret unduly to urge my official pretensions, or un-

necessarily to offer my opinions; but I cannot avoid perceiving

that I do not hold that station, which very eminent English

Crown Lawyers consider that a Colonial Attorney General ought

to occupy.

Believing, as I do, after some experience that the Public 'Ser-

vice requires all the strength of the King's Officers in New South
Wales, I trust to have Your Excellency's Pardon for this appeal.

If reasons exist for my removal, I request that this my tender

of explanation may be sent Home.
I have witnessed conduct in Public Officers, of which it may be

my duty to bear testimony in England; and I may myself be

suffering inconvenience by the Agency of others.

It is, therefore, due to the Crown, I may venture to say, not

less than to myself and to my friends at Home, to prove that I

have expressed my disposition to let my official exertions be

measured only by my ability. I have, &c,

S. Bannister.
[Enclosure No. 4.

J

Governor Darling to Attorney-General Bannister.

Government House, Paramatta,
Sir, 28th August, 1826.

Having communicated to you my Sentiments on the sub-

ject of your Letter of the 19th of June, I should not have sup-

posed you could now require to be informed, as expressed in your
Letter of the 25th inst., in what you appear to have erred so as

to have incurred disapproval.

* Note 123.
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is-26. The Letter, above alluded to, appeared to me highly improper
4 Sept

' and unbecoming your situation; that, which you addressed to

Cessation of rne on the 19th of the present month, requires no comment.
Respect for the situation I hold forbids my continuing a dis-

cussion, which has subjected it to offensive observations; and I

shall now close this correspondence. It is not in New South
Wales alone that the Public Service should receive all the

strength of the King's Officers ; but I have yet to learn that it is

peculiarly necessary here.

If, however, you have witnessed conduct in any of the Officers

of this Government, inconsistent with their duty, it should be

immediately checked; and I, therefore, call on you to point out

the circumstances and the Individuals that the necessary steps

may be taken.

I shall forward your Letter of the 25th to the Secretary of

State, as you desire, and shall at the same time transmit that of

the 19th inst. I have, &c,

Ra. Darling.

[Enclosure No. 5.]

Attorney-General Bannister to Governor Darling.

Sir, Woolamoola, 29th June, 1826.

offer from If the news be true that 18 Bushrangers are well-armed
s. Bannister a£ Bathurst in a body, of whom 12 are mounted, a great exertion
to serve against #11 . «• i' <• i #-n i
bushrangers. will be necessary to secure the peace oi that part oi -the Colony.

I, therefore, venture to offer my services on the spot. My reasons

are that the Black People know me well at Bathurst, and they

are said to be inclined to favor the Bushrangers ; and the Magis-

trates will the more readily act in the vigorous manner neces-

sary for such an occasion, if they have the sanction which my
presence will afford.

The views, which I have always entertained of the duties of

my Commission, have convinced me that, where the public peace

is threatened, I cannot be out of place.

Suggested As the best horses are said to be taken at Bathurst, I recom-
campaign. mend that a mounted party be sent thither ; that the young men,

Mr. Marsden's Son, Mr. Hassall, and others interested over the

Mountains, be invited to go out ; then ten soldiers be armed with

rifles ; and that a party of the Black people on this side be taken

out as trackers.

At the same time, I take the liberty of recommending that the

party of Soldiers at iSpringwood be strengthened, and that

another be sent immediately to Argyle, where the communication

is beginning to be frequent from Bathurst, as the robbers will
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probably penetrate that way in pursuit. Mr. Hassal's, Mr. 1826.

McAlister's, and Mr. McArthur's Stock are meeting- on both sides
4 ept *

thciv.

An advantage in placing a party there, or nearer Lake George,

will be to check the distant natives, whom several well informed

persons have told me to be threatening violence in that direction.

I have, &c,

S. Bannister.

Goverxor Darling to Under Secretary Hay.

(Despatch marked "Private," per ship Woodman.)

My dear Sir, Paramatta, 4th September, 1826.

I have written again by this opportunity on the subject Recommend-

of the Survey Department, and have recommended Captain Dumaresq for

Dumaresq for the Appointment of Deputy Surveyor General. In dep.°surveyor^

my former Letter, No. 51, I pointed out the expediency of two of general,

the Surveyors to be sent out being ATen of superior Acquire-

ments, and paid at a higher rate than the others. I am con-

vinced on further Consideration that the due performance of

the Duties of that Department requires the aid of an officer of

more importance than an Assistant. Mr. Oxley is a very clever

Man; but he has been too little controlled, and I am satisfied will

never submit to the drudgery of carrying on the details of the

Department. Besides there are many who doubt his impar-

tiality; and I am, therefore, desirous of having a Person in the

Department, who would be some check on the indulgence of any

disposition, which might be felt to favour one Party or to oppose

another. On Public grounds. Captain Dumaresq has perhaps as

fair pretensions to the Appointment as anyone. His education

and acquirements qualify him for it. Public Services for a

period of Eighteen Years, with credit and reputation, give him
a claim to the attention of His Afajesty's Government. In
addition to this, his Appointment would be particularly satis-

factory to me, being assured that he is a Person, in whom I could

place more confidence than in any stranger. I need not say

that, at the time when the general Survey of the Country is to

take place, which will require diligence as well as ability, that

the Appointment is the more important; and I am solicitous on
that Account that it should be confered on Captain Dumaresq,
who I am satisfied will prove himself deserving of the favour.

In the event of Lord Bathurst being pleased to appoint Captain
Dumaresq, I shall be obliged to you to inform AI. General
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Macdonald, the Deputy Adjutant General at the Horse Guard
in order that the necessary arrangements may be made for h

retiring on Half Pay. I remain, &c,
Ra. Darling.

,

Governor Darlixg to Earl Bathurst.

(Despatch Xo. 60. per ship Woodman; acknowledged by Earl
Bathurst, 2nd April, 1827.)

My Lord, Government House, 5th September, 1826

1st. I have the honor to report to .Your Lordship, in refe

rence to my Despatch No. 43 on the subject of granting Land
without purchase, that a similar arrangement for the sale of Land
has now been adopted, with the advice of the Executive Council

subject to His Majesty's pleasure.

2nd. I beg leave to enclose, for Your Lordship's information,

the copy of a Minute, which I laid before the Council, explana-

tory of the view I had myself taken of the matter. The Council

adopted the proposition that, instead of confining the persons

desirous to purchase to the Land, which had been surveyed

(which would in effect have prevented the 'Sale), the Land, which
they might select, should be immediately surveyed and valued

and be disposed of at the end of a month to the highest bidder.

3rd. It is unnecessary for me to trouble Your Lordship with any
arguments in favour of this measure. Those, which were urged

with respect to the expediency of deviating from the Instructions

in the case of Settlers, desirous of obtaining Grants without pur-

chase, apply with equal force to persons wishing to purchase.

In short, if Lands were not to be sold until progressively sur-

veyed and valued, no sale could take place for a very considerable

period of time; and, as I have stated in the enclosed Minute, I

have not been able to devise any means, which embrace, in the

same degree as those now proposed, the views of His Majesty's

Government and the convenience of the Settler. On these

grounds, I venture to hope the measures will be honored with

Your Lordship's approbation.

4th. I beg leave further to transmit to Your Lordship the copy

of a second Minute, which I submitted to the Council, containing*

the propositions as to extending the Boundaries, pointed out in

my Despatch No. 43, and the regulation to be adopted in the case

of persons, applying for " Reserves of Land " (which have

hitherto been allowed without any Rent being charged), or for

" Grants in Extension." These several propositions were also

adopted with the full concurrence of the Council.

5th. In order to prevent any misunderstanding with respect to

the Terms, on which Settlers will be allowed to take possession
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of land before His Majesty can -auction the deviation from the 1826

Instructions, which have been suggested, I have deemed it advis-

able to prepare some Regulations, which will be immediately

published; and I do myself the honor to enclose a copy for Your

Lordship's information. I have, &c,
Ra. Darling.

I
Enclosure No. 1.]

Minute for the Executive Council by His Excellency the

Governor, 23rd August, 1826.

As the same difficulties present themselves in carrying the King's Proposed

Instructions into effect with respect to the Sale of the Crown from royal

Lands, namely the Survey of the country being in arrear, which ^^{Jf^
"8

induced a deviation from the Instructions in making Grants crown lands.

without purchase, it is submitted whether, under these circum-

stances, some modification may not be expedient, so as to prevent

the Inhabitants and Settler- being subjected to the serious in-

convenience and loss, which they must inevitably experience, if

not allowed to purchase Lands, until the Survey and Valuation

have taken place, as required by the Instructions. In order to

prevent the injury, which Settlers, desirous of obtaining land

without purchase, would sustain in this case, they have at the

recommendation of the Council been allowed to choose their

Land within certain given Boundaries in the partially 'Settled

Districts, subject to His Majesty's pleasure. The Council, there-

fore, are requested to consider whether it may not be advisable to

allow the same latitude to persons desirous of purchasing Land.

In order to place the matter fully before the Council, the fol-

lowing Abstract of the Instructions is submitted.

1st. It is ordered that the Land be surveyed and valued by
the Commissioners.

2nd. It is then to be put up for sale for one month and be

sold to the highest bidder, if the offer is not less than the value

fixed by the Commissioners.

3rd. 'Such of those lands as are not sold within six months may,
at the expiration of that period, be granted without purchase.

Without waiting this process, which the Council wisely con-

sidered would be ruinous to those Persons, who had come out to

settle, they have been permitted to select their Land as above
pointed out.

It is, therefore, submitted whether, as this part of the Instruc-

tions which was consequent on the arrangements for the sale of

land, has, from a sense of justice to the Parties, been dispensed

with, the same necessity does not exist for deviating from the

strict letter of the Instructions in the case of persons wishing to

purchase land.
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If the Council be of opinion that the Candidates for purchase

should be allowed to select their land the same as the Settlers

applying for Grants, it will be necessary to consider in what
manner the 34th and 35th Clauses of the Instructions* can be met,

which require that the Lands, in order to their being disposed of,

shall be first valued and put up to sale. The Council are re-

quested to consider whether the object, proposed by the Instruc-

tions, would be answered, if persons desirous of purchasing were
called on to point out the particular Lots, then to cause these

Lots to be surveyed and valued, and immediately after to be put

up to sale.

I am not myself aware that there is any other mode, which

combines in the same degree the views of His Majesty's Govern-

ment and the convenience of the Settlers; the main object, pro-

posed by the former, will be attained, and the latter will have

an opportunity without any serious delay of obtaining the Land
which he wishes to purchase.

Ka. Darling.

[Enclosure No. 2.]

Minute for the Executive Council by His Excellency the

Governor, 22nd August, 1826.

1st. Since the Boundaries, within which 'Settlers have been

allowed to select their Lands, have been made known, many
applications have been received for allotments beyond those

Boundaries, that is, to the Westward of the River Macquarie in

the neighbourhood of the Settlement of Bathurst. Those Lands

appear to have been reserved with a view to the maintenance of

large flocks of Sheep and Herds of Cattle for the use of Govern-

ment; but, as it is no longer desirable to retain the Land in

question to the prejudice of 'Settlers, who prefer establishing

themselves in that part of the Country, I beg leave to submit for

the consideration of the Council whether it would not be advis-

able, in order to meet the wishes of Settlers, to extend the boun-

daries lately fixed, as follows, Vizt:

—

Erom the west bank of the River Macquarie, in the 33rd

parallel of Latitude, to the 148J degrees of East Longitude.f

From thence directly South to the River Lachlan and due

East from that point to Campbell's River, being part of the

Boundary lately established, Government reserving to itself

10,000 acres of Land in the neighbourhood of Bathurst, within

the Boundary now laid down, for the use of such cattle as it may
be necessary to retain for the present.

2nd. It is further submitted to the Council whether it may not

be advisable, in the case of Settlers applying for "Reserves of

Note 124. t Note 125.
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sand" or "Grants in Extension," to allow them to occupy 1826.

additional Land in proportion to their increased means, on con-
5 ept "

dition of their paying Rent at the rate of Twenty Shillings Ster- conditions

» 7 7 7 , • 1 «i tt' uroposed foi-

ling per annum tor every hundred Acres, so occupied, until His leases of land

Majesty's pleasure shall be received as to the Boundaries within JJte£K?
in

which (J rants may be made.

3rd. It being necessary in order to prevent the inconvenience,

to which persons, desirous of purchasing Land or obtaining

Grants, would be subjected, if not allowed to select Land rented

by Individuals for the purpose of grazing, to define the period

which persons, so renting Land, should on receiving due notice

be obliged to quit the same, it is submitted to the Council that

six months would be a fair and reasonable period for this pur-

pose. Ra. Darling.

[Enclosure No. 3.j

Government Order. Government
order

Regulations for the Granting and Pale of Land. announcing

Colonial Secretary's Office, 5th September, 1S2G. grant and
His Excellency the Governor is pleased to notify that the follow- sale of land.

Ing Regulations, in furtherance of His Majesty's Instructions for

the disposal of Land, have been established until His Majesty's
Pleasure shall be known.

1st. Persons, desirous of obtaining Land, will address themselves
to the Colonial Secretary, who will furnish them with the estab-

lished Form of Application. When the Governor shall be satisfied

of the character and respectability of the Applicant, the Colonial
Secretary will be instructed to furnish him with a Letter to the
Land Board, in order that the amount of Capital, which he can
command, may be ascertained. Goods of every description. Imple-
ments of Husbandry, and other Articles, which may be applicable
to agricultural purposes, are to be considered as Capital, as like-

wise any Half Pay or Pension, which the Applicant may receive
from Government.

2nd. The Land Board will carefully investigate the particulars
of the Capital, which the respective applicants are stated to possess,

it being of importance that Settlers should not receive a greater
extent of Land than they are capable of improving, and that
Grants should not be made to persons who are desirous only of
disposing of them. The Regulations, fixing the period within which
the persons receiving Grants without purchase will not be allowed
to alienate the Lands (without subjecting themselves to a for-

feiture of the Grants), will be hereafter notified.

3rd. When the Governor is satisfied as to the amount of Capital
possessed by the Applicant, the latter will be furnished by the
Colonial Secretary with a letter to the Surveyor General, who will

afford him every necessary information, and will give him a written
Authority (for which he will pay a Fee of 2s. 6d.) to proceed in

search of Land.
4th. When he has made his Selection, he will apprize the Sur-

veyor General by letter, who will point out in his Report (to be
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transmitted twice a month for the Governor's information) the
situation, etc., of such lands as have heen selected. If approved by
His Excellency, the Colonial Secretary will give the Applicant 1
written authority to take possession of the Land (in which the
conditions will be specified) until His Majesty's Pleasure be known
or the Grant be made out.

5th. The following Boundaries* have been fixed within which
Persons, who may be allowed to purchase or to receive Grants on
paying an annual Quit Rent, will be permitted to make their

Selection. The Northern Boundary is to be from Cape Hawke in ;i

line due west to Wellington Valley.

The Western Boundary to be the River Macquarie from Well-
ington Valley to the 33rd parallel of Latitude ; from thence the
line to be extended to the 148th Degree of East Longitude : and
from that point directly South, until it reaches the River Lachlan;
thence due East to Campbell's River, pursuing the line of that
River to the Southward, and so on to the latitude of Bateman Bay,
which forms the Southern Boundary.

6th. The Government will reserve for its own use 10,000 acres in

the immediate neighbourhood of the Settlement at Bathurst. which
the Surveyor General will mark out without loss of time, so that
Settlers may not be impeded in selecting their laud.

7th. Land, granted without purchase to be held in free and
common Socage, the Grantee paying a Quit Rent of 5 per cent, per
annum on the values to be fixed by the Commissioners.

8th. The payment of the Quit Rent not to commence until the

end of seven years, after the Grantee shall have been authorized
to settle on the Land. Within that period, however, the Grantee
must expend in improvements on the Land, so granted, a sum equal

to one fourth of the value, estimated by the Commissioners, under
the penalty of forfeiting the Grant.

9th. The Quit Rent to be redeemable at the option of the Grantee
on payment into the Colonial Treasury of a sum equal to twenty
years purchase, provided such payment be made within twenty years

after the date and execution of the Grant.

10th. Lands to be granted in square miles in the proportion of one
square mile or 640 acres for every £500 Sterling of Capital, which
the Applicant can immediately command to the extent of four
square miles or 2,560 acres, which is the utmost that can be granted
without purchase. The Crown reserves to itself the right of making
and constructing such Roads and Bridges, as may be necessary for

public purposes, on Lands to be granted as above, and also to such
indigenous Timber, Stone and other Materials, the produce of the

land, as may be required for making and keeping the said Roads
and Bridges in repair.

11th. The Land selected by Individuals, who have obtained leave

to purchase, will be valued by the Commissioners with as little

delay as possible, and will be put up to sale for one month (by

Proclamation), as directed by His Majesty's Instructions, and will

not be sold at a lower rate than the value fixed.

12th. Sealed Tenders for the purchase of the land advertised as

above to be addressed under cover to the Colonial Secretary and
marked " Tender for Laud." At the end of a month from the date
of the Proclamation, the Tenders will be opened in the presence
of such persons as the Governor may appoint ; when the land will

Note 125.
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be disposed of, as directed by His Majesty's Instructions, to the 1826.

person making the highest Tender, if approved by the Governor. .
r>j>ejrt.

Lands purchased will be held in free and common Socage paying a Government
yearly Quit Kent to the Crown of one Pepper Corn. order

13th. The Purchaser will be required to deposit Ten per cent, of reeulatSnsfor
the purchase money, previously to his receiving possession of the grant and

Land, and the sale will be confirmed by the necessary Instrument, saleofland.

when the present arrangement shall he approved by His Majesty.

14th. No person will be permitted, by any contract or succession
of contracts, to become the purchaser of more than 9,600 acres,

Including the land he may have previously purchased, unless duly
authorized by a special order from the Principal Secretary of State

for the Colonies.

15th. The personal residence of Individuals on the land, which
they may obtain by Grant or Purchase, or the employment on the
spot of a free man of approved character and respectability, will

he made an indispensable condition.

lGth. Persons, desirous of obtaining "Reserves of Land" or

"Grants in extension." will make application in the prescribed
form through the Colonial Secretary; and. if no objection exists,

the Governor will authorize them to occupy the land they make
choice of until His Majesty's Pleasure be known, on their engaging
to pay rent in the meantime at the rate of One Pound Sterling per
annum for every 100 acres.

Py His Excellency's Command.
Alexander McLeay.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per ship Woodman; acknowledged
by Earl Bathurst. loth March. 1*27.)

,

My Lord, Government House, 5th September, 1826.

I beg to mention, in reference to my Dispatch No. 51, that

I have consulted Captain Dumaresq of the Staff Corps in order

to ascertain whether he would accept the appointment of Deputy
Surveyor General. I need not point out to Your Lordship that Testimony

it is an object of peculiar importance that the Officers of this Appointment of

Department, and more especially the Superiors, should be men Y'
Dumaresc

i as

e • • i i v>» -in f -n n '' eP- surveyor-
oi integrity, m whom the Government could repose full conii- general.

dence. Captain Dumaresq is an Officer of .character, and
possesses every necessary acquirement. He was educated at the

Military College, and is not only a good practical Surveyor, but

perfectly qualified to conduct that important service. At present,

he is charged with the Superintendence of the Eoads and Bridges,

and has about seven hundred prisoners under his orders, the men
of his own corps being employed as overseers. I am also from
necessity obliged- to employ him as Civil Engineer, as there is no
other person here competent to that important duty. I have been
induced to mention this more with a view of satisfying your
Lordship of Captain Dumaresq's competency, than for any other
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Salary and
of surveyor
general.

purpose. If your Lordship should be pleased to appoint him
Deputy Surveyor General, I would recommend his being allowed

a salary of £500 a year. A man of character, who is fit for the

situation, could not possibly be expected to serve for less, House
Rent and all the necessaries of life being very expensive.

Without meaning to allude to this appointment, I may with

propriety observe that there is no quarter of the world, where it

is more necessary to place the servants of Government beyond
temptation. Your Lordship may be surprized at my recommend-
ing the Salary of the Deputy /Surveyor to be £500 a year, when

fees the Surveyor General receives £1 a day. The fees of the latter

Office are considerable, and raise his Income to £1,000 a year;

last year it exceeded £1,500. This Officer has also a House, so

that a just scale of distinction will be preserved between the

principal and his deputy by fixing salary of the latter at £500

a year.

Should there be any objection to Captain Dumaresq's appoint-

ment, whom I have recommended more on public grounds, being

satisfied that it will be beneficial to the service, than with any
view of serving him personally, I have only to entreat that a

fit person may be selected for the situation, whose character and
competency can be relied on. I have, &c,

Ra. Darling.

G Sept.

Payment for

services of

pilot at

Moreton bay.

Governor Darling to Earl Bathurst.

(Despatch No. 61, per ship Woodman; acknowledged by Earl
Bathurst, 16th March, 1827.)

My Lord, Government House, 6th September, 1826.

Mr. Gray, Government Pilot, having applied to be re-

munerated for services performed by him in establishing the

Penal Settlement at Moreton Bay, I referred his claim to a

Committee of the Board for General Purposes, and have the

honor to transmit for Your Lordship's information a Copy of

their Report. I have in consequence authorized the issue of

Two hundred Spanish Dollars to Mr. Gray, and hope Your Lord-

ship will be pleased to approve thereof.

I have, &c,

Ra. Darling.
[Enclosure.]

Report by Board on Services of Pilot Gray.

Board Room, 4th August, 1826.

Report by The Committee of the Board for General Purposes having taken
board on claims

into consideration a Minute of His Excellency the Governor,

No. 68, dated the 27th of March last, requiring of it to ascertain
of pilot.
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the Claim set forth in a petition from Mr. Gray, the Pilot, for 1826.

Bervices performed by him at Moreton Bay, and to report as to
ep '

what remuneration he may appear to be entitled, and the Com- Report by

li nin /-» •
board on claims

mittee, on reference to the letter alluded to by Mr. Gray m his of pilot.

Memorial to the Governor, found that Sir Thomas Brisbane

considered that a gratuity of two hundred Dollars would suffi-

ciently remunerate Mr. Gray for his extra services on this

occasion; and the Committee, also understanding- that he has

received the same proportion of Pilotage Fees as the other Pilots

during the period of his absence, beg to recommend that the

intentions of Sir Thomas Brisbane be carried into effect, and

that Mr. Gray be paid Two hundred Dollars accordingly.

Alexr. McLeay. H. Dumaresq.
Wm. Lithgow.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per ship Woodman; acknowledged
by Viscount Goderich, 28th May, 1S27.)

My Lord, Government House, 6th September, 1826.

I beg your Lordship's attention to the accompanying Letter from

letter from Mr. Therry, the Roman Catholic Chaplain. The ?££/'
general tone of it appearing extremely offensive as insulting to

the Government, and the subject being of a delicate nature, I

thought it advisable to avail myself of the opinion of the Exe-

cutive Council, before I acted on it; and I have the honor to

transmit for your Lordship's information a copy of the Minute
of Proceedings, which took place in consequence. Your Lord- Hi * character

ship will perceive that Mr. Therry is a man of strong feelings

and not much discretion. He is evidently disposed to be trouble-

some, and, constituted as this community is, might be dangerous,

a large proportion of the Convicts being of the lowest class of

Irish Catholics, ignorant in the extreme, and in proportion

bigotted and under the domination of their Priest. He is in-

defatigable in his endeavours to preserve his influence amongst
his countrymen, and is constantly going from place to place with

this view. From the similarity of character, he can hardly fail

to succeed. With respect to the solemnization of marriage, he

has interfered very improperly, having in some instances per-

formed the ceremony in the case of Protestants, who had been

previously refused by the clergymen of the Established Church,

in consequence of their being already married, or the bad char-

acter of the Parties.

It will be seen by his letter that, in speaking of the Clergy and
the School Establishments of the Colony, he indulges in the
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most improper observations and invectives, conceiving that onr
clergy are actuated by the same motives as he is, and that their

object must be to make proselytes of the Catholic children.

I must confess to your Lordship that I have no desire to see

any more of the Clergy f the Catholic persuasion here. The
good they might effect through the medium of Education is

counteracted by the subjugation of mind, in which those under
their influence are kept.

Mr. Therry is anxious for the completion of his Church*; but,

though fully disposed to assist
#
in this object, as far as your

Lordship has directed, it is not in my power to do so at present

without interrupting the progress of some of the Public Build-

ings. I have informed him that, so soon as I possess the means,

I shall afford him the necessary aid.

Mr. Therry is himself a stipendiary of the Government, and
an allowance is made by the Public for the education of the

Catholic children. His complaint that a desire exists to exercise

an improper influence over them is, therefore, unjust. He is

desirous that Government should erect Places of Worship for the

Catholics throughout the Colony; and its not doing so furnishes

in his mind another proof of what he supposes to be the object of

the Orphan Schools.

I understand Mr. Therry is acquiring wealth, and, as his in-

fluence will increase with his means, his immediate removal

appears the more desirable. I would beg to point out that, in

selecting a Catholic Priest for this Colony, it is most important

that an Englishman should have the preference, the Catholics

here being, I believe, 'nearly all Irish. I have, &c,

Ra. Darlixg.

[Enclosure No. 1.]

Revd. J. J. Therry to Coloxial Secretary McLeay.

Sir, Sydney, 24th June, 1826.

I had the honor on yesterday evening to receive your letter

of the 22nd Inst., informing me of a complaint having been

made of my having solemnized a marriage in the Parish of

Windsor between a Catholic and a Protestant contrary to the

Instructions, I had received from Major General Macquarie,

dated the 14th of October, 1820, and calling on me, by the Com-
mand of His Excellency the Governor, for an explanation; and,

in reply, I beg to state that there have been but two Marriages

recently solemnized by me in said Parish, to which this com-

plaint can possibly refer, and that in both of those cases the

parties were Xatives of the Colony and united by me in marriage

with the approbation of their parents.

* Xote 1:
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Of these marriages, no person in my opinion has had any 1S26.

sufficient reason to complain, unless it were the Protestant Min- ep '

ister who thereby lost his fees. But it would not be reasonable
Jjjjjjjgjj

to believe that a Reverend Gentleman, who, having himself pro- by liev.

fessed the Catholic Faith for many years, must know that a
'

'

marriage, performed by a Protestant or Dissenting Minister

between Catholics in any place, where the Council of Trent is

received, as it is here, is considered to be utterly invalid, and

that such parties invariably believe that they are at liberty to

separate, when the caprice or convenience of either might require

it, and who. notwithstanding scruples not to perform and take

the fees for such marriages, should complain of me for having

performed a marriage, the validity of which he must allow, and

the legality of which he can only question but not deny.

But perhaps the Reverend Gentleman does not know that I

required no fee at either of these marriages, although I had not

travelled six and thirty miles, the distance from Sydney to the

place where they were performed, quite free of expense. I cer-

tainly accepted four dollars at each, which it would have been

an offence to refuse; but, at the same time and place, my chaise,

which had cost me more than half a year's salary, was thro' the

negligence of a boy, who had charge of my horse, literally broken

to pieces, and I have been obliged to use a borrowed one ever

since.

With regard to the Letter of Instructions of Major General Refusal to

Macquarie, I beg to state that I do not now, that I never did, SfrtctJoMof
and never shall consider them imperative. I refused ab initio L

-
Macquarie.

to comply with them, as I should now feel it my duty to do de

novo. I freely admit that I thereby incurred his displeasure and
subjected myself to the numerous inconveniences, which resulted

from it; but it was not of very long continuance; for, having at

length discovered that my refusal had not originated from a

spirit of disobedience, nor from any want of respect for his

person and Government, he received me again into his favour as intercourse

may be evidenced by some of his autographed letters, now in my l.
1

Macquarie.

possession, by his public answer to my Address at the ceremony
of laying the first stone of the Catholic Chapel,* and by his having
at a public dinner, at which I had the honor of being present,

appended " the rights of Conscience " to the Archbishop of

Canterbury, instead of his usual accompaniment " the Protestant

ascendency." The Major General was certainly suspected by
many persons, Protestants as well as Catholics, to have sup-

ported the Catholic Religion with one hand, only for the purpose

of being thereby enabled the more effectually to undermine it

Ser. I. Vol. XII—2 M * Note 126.
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with the other; and the odious, irreligious and unjust system,

which is still upheld by clerical ingenuity at the Orphan Schools,

and of which he was the Author, confirmed the suspicion. But
although I had many reasons to know that he was somewhat
prejudiced against the Catholic Religion, yet I never ascribed

any of his actions even in thought to any other than pure and
honorable motives; for I conceive that he had persuaded him-

self the religion of the State alone to be that of Jesus Christ.

The partial and proselyting system of our Orphan 'Schools had
been long tried in Ireland, and its baneful influence has withered

the fairest flowers, and blasted the finest fruits in the land; its

unvarying tendency was to disunite, demoralize, degrade and
impoverish. It paralyzed the energies of a brave, loyal, generous

and grateful people, and, by perpetually furnishing cause for

discontent and disaffection, held out no trivial encouragement

for foreign aggression, and thereby contributed not a little to

produce the awful calamities of the many wars, in which we have

been engaged, calamities for which a glorious triumph and even

a permanent peace cannot fully compensate.

May I, therefore, be permitted most respectfully to beg that

His Excellency Lieut. General Darling, whose Government is

distinguished for its impartiality and wisdom, which appears

to pride itself in protecting the poor and the humble from the

oppressions of wealthy arrogance, and in whose administration

I hope I may say with the Royal Psalmist, " misericordia et

Veritas obviaverunt sibi : justitia at pan osculatae sunt," may be

graciously pleased to ameliorate this system so far as it affects

the infant empire, committed to his charge, or at least to order

some means to be provided, by which Catholic children may be

rescued from the fangs of voracious intolerance, from the Idol

of Apostaey. I have, &c,

John Joseph Therry, R.C.C.

[Enclosure No. 2.]

Extract from Minute No. 16 of the Executive Council.

Saturday, 8th July, 1826.

Consideration His Excellency then submitted to the Council a letter, addressed

coimc1i
U
of

n
ietter to the Colonial Secretary by the Reverend John Therry, Roman

j'TiiSr Catholic Clergyman, dated the 24th of last month.

His Excellency also laid before the Council a printed copy of

the late Governor Macquarie's Letter of Instructions to the

Roman Catholic Clergy, dated 14th October, 1820, alluded to by

Mr. Therry; and the Council, having duly considered the nature

of this document, was of opinion that, consistently with the



DARLING TO BATHURST. 547

practice in England where it is not unusual for Parties, of whom 1826.

one is a Protestant and the other a Roman Catholic, to be
ep '

married according to the rites and ceremonies of both Churches, Consideration
by executive

it does not appear to be expedient at present to enforce the council of letter

injunction of Governor Macquarie on this subject; but the j.^Theny.
Council recommended that a Copy of Mr. Therry's letter to the

Colonial Secretary be transmitted to the Secretary of 'State for

the Colonies, in order that the decision of His Majesty's Govern-

ment may be obtained on this question, as likewise with respect

to Mr. Therry's objections to the education of the children of

Roman Catholic Parents in the Public Schools of the Colony.

And it was further recommended that, in the meantime, Mr.

Therry should be informed that, without deciding upon the right,

which he assumes to solemnize the marriages of such parties, as

may apply to him for that purpose, whether they be Protestants

or Roman Catholics, contrary to Governor Macquarie's Instruc-

tions, the Government cannot avoid expressing its displeasure

at the very unbecoming language, he has applied to the Institu-

tions of the Colony, especially with respect to the Orphan
Schools; at the same time pointing out to Mr. Therry that, had
he referred to the Charter of Incorporation of the Trustees for

the Church and School Lands, he would have perceived that the

System, which is pursued at these Schools (and to which he

applies such indecorous epithets), is the only one, which could

be adopted consistently with His Majesty's Instructions, as

signified by His Royal Letters Patent.

A true Extract :—H. Dumaresq, Clerk to the Council.

J. Busby
for salary.

Governor Darling to Earl Bathurst.

(Despatch No. 62, per ship Woodman; acknowledged by Earl
Bathurst, 31st March, 1827.)

My Lord, Government House, 7th September, 1826. 7 Sept.

Mr. Busby, the Mineral 'Surveyor, having given in a List Claim of

of Claims for Extra Pay, in consequence of his having been

employed, during !Sir Thomas Brisbane's Administration, in the

years 1824 and 1825, beyond the period prescribed by his Agree-

ment with Government, I appointed a Committee to investigate

his claims, as the best means of ascertaining what allowance it

might be reasonable to grant. I do myself the honor to transmit

for Your Lordship's information a copy of the Report of the

Committee, and to acquaint you that, in consequence, I have
authorized the issue of £245 4s. Sterling to Mr. Busby, to which
sum he appears to be justly entitled. I have, &c,

Ra. Darling.
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1S26. [Enclosure.]

Eeport by Board on the Claims of Mr. Busby.

Board Koom, 8th June, 1826.

Report by The Committee of the Board for General Purposes having

of°j!'

d
Busb

C

y

aimS
assembled conformably to His Excellency The Governor's

Minute, No. 90, dated 20th April last, to investigate Mr. Busby's

Claim for Salary from the 20th January, 1824, to the 20th

January, 1826, on examining the various documents submitted

for its consideration, they observe that a Settlement took place

with Mr. Busby up to the 29th of September last. The Com-
mittee, therefore, deems itself incompetent to entertain a fresh

claim for the period, antecedent to that date, but is of opinion

that Mr. Busby is reasonably entitled to the sum of £2 2s. per

diem, and the amount of travelling Expenses, bona fide incurred

by him, for every day he was employed beyond the Two hundred
days, for which his services are retained by Government.

The Committee, therefore, suggests that Mr. Busby be called

on to furnish an account, made up on the above principle from
the 30th Sept., 1825, to the 20th January, 1826, accompanied by
the Bills of the Coach Proprietors and Tradesmen, referred to in

his statement.

Board Boom, 4th August, 1826.

Mr. Busby having furnished the account required, It appears

that his Claim on the Government to the 20th of January last

inclusive is as follows :

—

For 113 days from the 29th Sept., 1825, to the
20th January, 1S26, both days inclusive, at
£2 2s. per diem £237 6

Coach Hire, while travelling on the public Ser-

vice within the above period 7 IS

£245 4

The several Tradesmen's Bills, which have been paid by Mr.

Busby, will be brought into Warrant and settled in the usual

manner.
Alexander McLeay. William Lithgow.
Henry Dumaresq.

Governor Darling to Earl Bathurst.

(Despatch No. 63, per ship Woodman; acknowledged by Earl
Bathurst, 31st March, 1827.)

s Sept. My Lord, Government House, 8th September, 1826.

Claim by I have the honor to transmit for your Lordship's infor-

R. Howe for mation a copy of a Minute, relative to the investigation of a
'

claim of the Government Printer, Mr. Howe, for an augmented
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allowance, in consequence of the additional work he has to per- 1826.

form, occasioned by the great increase of Public Business. I
pt "

have also the honor to enclose a copy of the Keport of the Board, Allowance

-rr t 1 i i ti i'ii granted to

and to acquaint xour Lordship that 1 have authorized the r. Howe.

Government Printer's receiving an allowance of £150 Sterling,

as recommended by the Committee, until your Lordship's pleasure

shall be known. It should be observed that the cost of twenty

five copies of the Sydney Gazette, which are furnished for the

use of the Public Establishments and Departments, is £97 10s.

per annum, being nearly two thirds of the allowance.

The expense of printing the Forms, required by the different Cost of

offices, will I conceive be considerable; but the account has not government,

yet been furnished.

I was desirous of establishing a Government Gazette; but it Proposed
governm
gazette.appeared to the Committee on investigation, and I was induced
§f

to concur in the opinion, that the Expence would be very con-

siderable without insuring any correspondent advantage. I have,

therefore, relinquished the intention, until I shall have more
leisure to consider the matter.

Should the expence of Printing the Forms, etc., required by Newspaper tax

different Departments, prove considerable, as is probable from f printing.

the increased business of the Government, I shall in that case

submit a Bill to the Legislative Council for imposing a Tax
on the Newspapers, in order to cover the expence. I have not

hitherto done so, as the expence did not appear of sufficient

magnitude to render it an object, and the Council is restricted

from passing any Money Bills except for specific purposes.

I have, &c.,

Ea. Darlixg.

[Enclosure Xo. 1.1

Minute Xo. 76 by Governor Darling to the Colonial Secretary.

10th April, 1826.

Let the accompanying letters from Mr. Howe, Government Subjects to

Printer, dated the 31st Ultimo, and 5th and 8th Instant, with j£g d̂
dered

inclosures, be referred to the "Board for General Purposes."
The Board will be pleased to investigate and report fully, vizt.

1st. With respect to the exclusive privilege, which Mr. Howe
is said to have enjoyed of publishing the Acts, Orders and other

Public Documents of the Government, and the nature of the
understanding or any agreement entered into with him.

2nd. As to the adequacy of the remuneration, made to Mr.
Howe on his being deprived of the exclusive privileges, above
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alluded to, during the late Government, and whether Mr. Howe
appears to have any claim and to what amount to further

remuneration on this account; and

3rdly. What arrangements, should the present mode of making
use of Mr. Howe's Paper be continued, the Board would consider

more eligible with reference to the claims of the Individual and
the necessary attention to the interests of the Public for defray-

ing the expences of Printing for the Government.

It appears desirable, at the same time, to ascertain the ex-

pense, which would be increased by establishing a " Government
Gazette," to be confined solely to the publication of the Acts,

Orders, etc., of the Government.

It does not appear to me in this case that Government need be

at any expense for publishing its Orders or Advertisements in

the Newspapers, as copies of the Gazette would be sent to all the

Public Establishments and Departments for their immediate
information, and the Editors would find it to their advantage to

copy the" advertisements from the Gazette into their Papers, as a

means of their obtaining their more general circulation.

Ea. Darling.

N.B.—The 'Colonial Secretary; Clerk of the Council; Auditor

of Accounts; J. T. Campbell, Esqre.

Privileges of

R. Howe.

[Enclosure No. 2.]

Eeport of Committee of Board for General Purposes.

Board Room, 4th August, 1826.

The Committee of the Board for General Purposes, having met
in pursuance of His Excellency the Governor's Minute No. 76,

dated 10th April last, and having taken into consideration the

several points and various documents, connected with Mr. Howe's
Claims on Government for printing, together with the ex-

pediency of establishing a Government Gazette, is of opinion

that, on the first head, viz. the Exclusive privilege which Mr.

Howe appears to have enjoyed of publishing the Acts, Orders

and other public documents for Government, it appears to the

Committee that no such privilege was ever formally acknow-

ledged or conceded by Government, but arose simply from the

circumstance of Mr. Howe being the sole Printer and Publisher

in the Colony. It, however, appears that Mr. Howe was
appointed Government Printer in succession to his father in

the Gazette of the 22nd of September, 1821.

In respect of the inadequacy of the remuneration, made to

Mr. Howe, when he ceased being the exclusive publisher in the

Colony on the commencement of a second newspaper,* Mr. Howe

* Note 127.
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appears to have been paid the full amount of his demand, on an 1826.

Estimate of the actual cost of the work performed by him at

that time. It does not, therefore, appear necessary to enter

further into this part of Mr. Howe's statement. However, since increase in

the adjustment of this claim, the work required by Government government,

has increased very considerably; the Committee is, therefore, of

opinion that it now becomes necessary to enter into a new
arrangement for conducting this branch of the public service,

and beg leave to suggest that the Printer of the 'Sydney Gazette Salary

be allowed a Salary at the rate of £150 per annum, from the R.°Howe.
° r

first of January last, in consideration of his inserting in his

Gazette, free of expence, all Proclamations, Acts and Ordinances

of Council, Government Orders and Notices, Rules and Regu-
lations, and supplying the Government Offices with twenty five

numbers of his Gazette on each day of its publication, amounting

to £97 10s.

With reference to " the establishment of a Government Proposed

Gazette to be confined solely to the publication of the Acts, gazett™
6"

Orders, etc., of the Government," it appears to the Committee
that a very considerable expence would necessarily be incurred

thereby, whilst no particular benefit could result. But, for the

convenience of the Public offices and facility of reference, it is

suggested that, every six months, all the Acts of Council, Pro-

clamations, and Government Orders and Notices be republished

in a digested form and in an uniform manner.

It is further suggested that Mr. Howe be required, at the end Accounts to be

of every quarter, to send in his accounts for all work executed £ Howe.
Y

by him, exclusive of that for which the proposed Salary is to be

allowed; these accounts to be submitted to a Committee for the

purpose of ascertaining the reasonableness of the charge, and
establishing a correct data, on which Estimates may hereafter

be formed.

From the varied nature of the Forms required, the Govern-
ment Printer stated to the Committee that it is impossible for

him at present to lay down any settled rates, at which they can
be executed. Alex. McLeay. Wm. Lithgow.

H. DlJMARESQ.

Governor Darling to Earl Bathurst.

< Despatch marked "Separate," per ship Woodman; acknowledged
by Earl Bathurst. 31st March, 1827.)

My Lord, Government House. 8th 'September, 1826.

I have the honor to forward to Your Lordship a letter

from Mr. Robert Crawford, who has been employed as Principal

Clerk in the Office of the Colonial Secretary, and who feels
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himself aggrieved by the arrangement, notified in my Despatch

Xo. 40. It must be unnecessary to observe that I can have no

desire to injure Mr. Crawford; but I should not do my duty, if

I were to permit a person with so little pretension as a man of

business to hold a situation next to the Colonial 'Secretary. The
importance of the Office, under the present arrangement, and

the great increase of Business, which without any desire to

exaggerate I can assure Your Lordship requires some skill, if

not ability, to conduct in an advantageous manner, will render

it necessary to appoint an Assistant Secretary to relieve the

Principal from the attention, which is indispensable to the details

of the Office. I have for some time past been looking out for a

person, properly qualified for this Duty, that I might recommend
him to Your Lordship, as Mr. Crawford is not competent to it.

And, as I should not propose giving the Assistant Secretary a

larger salary than £500 a year at the utmost, Mr. Crawford could

hardly haA'e been continued at a higher rate than the salary

now allotted to him (£360), which is an ample remuneration for

his services. The Fees are received as heretofore, and are

applied as in other cases to the general expences of the Office.

In making the arrangement alluded to, I cannot suppose I

have taken an erroneous view of the tenure, on which Mr. Craw-
ford has held his appointment. He received it from the Local

Government, and I cannot conceive there is any prescriptive

right in such appointment to the continuous enjoyment of advan-

tages, for which no adequate return is made.

I have, &c,

Ea. Darlixg.

[Enclosure.]

Mr. R. Crawford to Earl Bathurst.

Colonial Secretary's Office. Xew South Wales,

My Lord, 26th July, 1826.

His Excellency Governor Darling, in carrying into effect

certain arrangements connected with this Department, has

deemed it adviseable to fix my salary at £360 per annum in lieu

of the salary and fees hitherto enjoyed by me.

The late Commissioner of Enquiry recommended " that the

Fees, received by the Principal Clerk on mustering the crews

of Vessels, should be abolished, and that an addition of £200 to

his former Salary of £60 should be made, exclusive of the other

Fees he receives on giving Ticlcets of Leave, Certificates and
emancipations"

Accordingly your Lordship in a Dispatch," addressed to Sir

Thomas Brisbane, directed that this recommendation should be

Xote 128.
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carried into effect; and, until last quarter. I have enjoyed the 1826.

salary and emoluments resulting therefrom. _fL'

[n the year 1823 the fees were £200 9 iSSSSS&M
111 1824 253 of r. Crawford

A n.l in 1825 2S0 15 for three years.

3 / 740 4

making an average of 240 14 8

to which added the Salary 200
and commutation for rations 30

Average total . . £530 14 8

His Excellency'- arrangement, however, has much diminished Reduction

my income; for I am only now allowed £100 for fees and rations,

which on an average during the last three years amounted to

£246 14s. 8d., and that too at a period when sterling money is no

longer as formerly at a premium of 15 to 20 per cent.

Your Lordship is fully aware that I cannot expect further

promotion in this Department; and I, therefore, contemplated

that, as my service and duty increased, so in proportion would

my remuneration; but I regret to say that in this expectation I

have been disappointed, and I feel the more so, when I reflect

that the salary of my appointment should be curtailed, a salary

which 1 conceived to have been as virtually fixed as that of any
other Officer arriving from England, bearing a Commission from
your Lordship.

I have appealed to His Excellency The Governor, and have
been answered that, in the situation in which I will stand, when
the arrangement contemplated is completed, His Excellency

could not consistently have assigned me a higher Salary.

I beg to observe that I have been nearly five years in the

Department, during four of which, I have had the honor to fill

the situation of Principal Clerk; and it must be mortifying to

me indeed to find that, instead of being augmented in ratio with
those in other offices, whose situation I consider to be less

responsible or confidential, or with the increased and increasing

duties of this Office, my salary is now much less than it was,

when I first received the appointment, and £210 14s. less than it

was last year.

Under all these circumstances, therefore, I respectfully but
earnestly hope that Your Lordship will see just cause to direct

that my salary be fixed at a sum, equal at least to the amount
of the fees and allowances, hitherto received by me in terms of

Your Lordship's instructions.

I have, &c,

Eob. Crawford.
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1826.
9 Sept.

Governor Darling to Earl Bathurst.

(Despatch No. 04, per ship Woodman : acknowledged by Earl
Bathurst. 31st March. 1827.)

My Lord,, Government House, 9th September, 1826.

I have the honor to state to your Lordship that I have

authorised the issue of £107 5s. Stg. to Captain Butler of the

40th Regt., until your Lordship's pleasure shall be known. His
Memorial, of which I enclose a copy, will explain the case, and
the accompanying Extract of the Attorney General's letter will

satisfy your Lordship that, although Captain Butler was cast,

paying his own costs, still, under the circumstances of the case,

he is deserving the interposition of Government. Had he acted

with intemperance, I should have felt no desire to screen him
from the effects of the Law; but the course, he pursued, seems

to give him just claim to consideration.

Captain Butler was a Subaltern at the time of this occurrence;

and I need not add, as the Military receive no allowances in this

Command, that the payment of such a sum would be ruinous to

him. I had, therefore, no alternative, and have only to hope

your Lordship will approve of the view I have taken of the case.

I have, &c,

Ea. Darling.

[Enclosure No. 1.]

The Memorial of Captain James Butler of the 40th
Begiment.

To His Excellency Lieut. General Kalph Darling, Captain

General and Governor in Chief of New :South Wales, etc.,

etc., etc.

Sheweth, that, in the month of October or November, 1824,

Memorialist, in company with another Officer, whilst bathing at

the usual Garrison bathing place, Sydney, was called by the Sen-

tinel, posted there to prevent intrusion, to know what he should

do, as two individuals had forced his post, jumped into the water

from it, and swam directly up to the Jetty within the Enclosure,

in defiance cf repeated Orders not to do so. As Memorialist

heard the altercation, and saw the Act, of which the Soldier com-

plained, he felt that he could pursue no other course than send

for a constable to take the principal Offender to the Police Office,

which, not being then open, he was detained in the Watch House

about an hour, when the affair was investigated, and the In-

dividual told that a recurrence of such conduct would be visited

with a month at the House of Correction.
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Shortly afterwards, an action was brought by this Individual is26.

against Memorialist, and a Verdict obtained for the Plaintiff,
9 Sept >

by which Memorialist has had costs to pay to the amount of Memorial of

,.', ,- „ , t nin - n James Butler.
610' 5s. Sterling or £12o Currency.

That, as Memorialist considered it his duty, under the Circum-
stances stated, to support a sentinel duly posted by the compe-

tent Authority, and as the mode of doing so fully accorded with

the invariable practice in England in such cases, which almost

every Officer (Regimental), who has been on duty in the large

Towns, must know;

Memorialist hopes that Your Excellency will be pleased to

consider the heavy exponce, which has been entailed by this pro-

ceeding upon your Memorialist, and that your Excellency may be

graciously pleased to relieve him from the burden thereof, by

causing the amount to be defrayed out of the Public Purse, or

such portion of the said amount, as to Your Excellency may seem
proper.

J. Butler. Captain, 40th Regiment.

Maequarie Harbour, 21st March, 1826.

[Enclosure No. 2.]

Abstract from the Attorney-General's Letter, dated Sydney,

2nd August, 1826.

"I have always been of opinion that his (Captain Butler's) con- opinion of

duct was very moderate under extremely provoking circum- J^nSu"
stances; and, although it would be improper I think that the

Crown should interfere in such a case before Trial, I am not

aware that it is unusual to indemnify the Officer upon its being

proved that he acted merely against Law.
" In this case, the practice of the Garrison in planting a sen-

tinel over a place of Amusement* may be said to have exposed

Capt. Butler to a situation of much embarrassment, as he must
either do, at the least, what he did, or appear to allow a soldier

on duty to be grossly insulted." I have, &c,
'S. Bannister.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate," per ship Woodman; acknowledged
by Earl Bathurst, 1st April, 1827.)

My Lord, Government House, 9th September, 1826.

I have the honor to transmit, for your Lordship's con-

sideration, a Petition in original from the Presbyterian Settlers

of the District, of Portland Head, praying that their Minister,

* Marginal note.—the bathing place of the Garrison.
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1826. the Kev. John McGarvie, may be allowed a Salary, together with
' ep

' two letters, which have been addressed to me by the Kev. Dr.

fa*ary°of a*"
^ang on tne SUDJect - I have declined complying with this appli-

cierg'yman. cation, not knowing whether it was Your Lordship's intention
that the number of Presbyterian Clergymen, receiving pay from
Government, should be increased, and conceiving that a com-
pliance in one instance might subject me to other applications of

this nature which, if not attended to, would probably occasion
feelings of dissatisfaction. I shall avoid this by the present

course, and, should Your Lordship not be disposed to accede to

their wishes, it may be more satisfactory to decline doing so than
to discontinue an indulgence, which they had actually enjoyed.

I have, &c,

Ea. Darling.

[Enclosure No. 1.1

Memorial from THE MEMORIAL FROM PRESBYTERIANS AT PORTLAND HEAD.
Presbyterians at

roUcitSfg^afal-y To His Excellency Lieutenant General Darling, Captain General

McGarvie'
an(^ Commander in Chief in and over the Territory of New
South Wales and its Dependencies, etc., etc., etc.

The Memorial of James Mein, Andrew Johnston, James Davi-
son, John Johnston, George Hall, John Turnbull and John
Grono, etc., Humbly Sheweth,

That Your Excellency's Memorialists are for the most part

free Settlers on the banks of the Hawkesbury and chiefly in the

District of Portland Head. That the .'Settlement of Portland

Head was formed in the year 1802 by free Settlers from the

Scottish border, who had previously been in communion with the

Presbyterian Church. That the indulgence of a free passage and

a grant of land in this Colony was granted to each of the

families composing that settlement, in consequence of their

religious character and industrious habits, His Majesty's Govern-

ment being greatly desirous at the time in question to form an

industrious moral and religious population in this distant land.

That, in conformity to that profession, which had procured them

the favour of His Majesty's paternal Government, those of your

Memorialists, who reside in the neighbourhood of Portland Head,

resolved, immediately on their arrival in the Colony, to meet

together in each others houses for religious worship every 'Sab-

bath; and they accordingly continued to do so from the period

of their arrival till the year 1809. That, in the year 1809, your

Excellency's Memorialists erected a Presbyterian Church in the

settlement of Portland Head with the view of rendering the



DARLING TO BATHUEST. 557

dispensation of religious ordinances regular and permanent in gsept.

that vicinity, and also in the hope of speedily obtaining a Min- MemoriaTfrom

ister Of their Own Communion. Presbyterian* at
Portland Head

That, in order to facilitate the accomplishment of this object, solicitingsalary

, l-i t-» 7 m for Rev. J.

a correspondence was opened with certain Presbyterian Clergy- McGarvie.

men in the City of London: but that, in consequence of the

inadequacy of that support, which your Excellency's Memori-

alists were enabled to offer, they were disappointed in their

expectations of procuring* a pastor. That their Church has,

therefore, remained seventeen years without a Minister, while

the population of the neighbourhood has greatly increased, since

the period of its erection, from the intermarriages of the off-

spring of the original Settlers.

The humble Memorial of Your Excellency's Memorialists also

sheweth that, in the Year 1824. a Memorial was carried to Scot-

land by the Revd. John Dunmore Lang, A.M., at the instance

of the Presbyterian Settlers of Portland Head, praying that a

Minister might be sent to that district from the Church of Scot-

land, and that such assistance might be given towards his settle-

ment, as their Presbyterian brethren might be disposed to Grant.

That, in consequence of that Memorial, the Revd. John
McGarvie. A.M., a licentiate of the church of Scotland, was

ordained for the settlement of Portland Head by the very Revd.

the Presbytery of Glasgow, and that the Sum of Two Hundred
Pounds was subscribed to assist in building a house for his

residence. That the Revd. Mr. McGarvie has arrived in the

Colony, and dispensed the ordinances of religion at the settle-

ment of Portland Head; and that your Excellency's Memori-
alists have agreed to contribute for his maintenance and support

to the best of their ability.

Your Excellency's Memorialists beg, however, most respect-

fully to represent to your Excellency that their means are far

from being adequate to the full attainment of this important

object; and they, therefore, humbly solicit that Your Excellency

will be graciously pleased to grant a Salary to the Minister of

their Church from the period of his arrival in the Colony in

addition to the small stipend, which they themselves are able to

give him.

That Your Excellency's Memorialists are induced to prefer

this petition solely from the strong attachment they have uni-

formly felt towards the venerated institutions of their fore-

fathers, and from a deep conviction of their salutary tendency in

promoting the interests of morality and religion; and they are
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1826. emboldened to hope for a favourable answer from Your Excel-
9Sept. lency by the well known liberality of His Majesty's beneficent

Memorial from Government in providing the means of religious instruction for
Presbvtenans at ~ ,-> , . . . . ^L . „ , _
Portland Head bcots Eresbytenan emigrants m the other Colonies of the Em-
ioi

h
Rev.

:

jf
alary

Pire - Humbly soliciting, therefore, that the same enlightened
McGarvie. liberality may be manifested towards themselves

Your Excellency's Memorialists will ever pray, etc., etc., etc.

Jxo. Groxo.

James Meix.

James Davison.

Wm. Jacklix.

George Hall.
Axdw. Johxstox.
Johx Johnstone.
Thos. Arxdell.
John Turnbull.
John Jacklix.

Lewis Joxes.

William Johxstox.
Joseph Jacklix.

William Groxo.

Portland Head, 26th June, 1826

George Smith Hall.
Tomas Simpson Hall.
James Bligh Johnston.
Matthew H. Hall.

James Arxdell.
Johx Axdersox.
James Hall.
Abraham Johxstox.
Am. for John Johxstox.
Do. for Alexander Johxstox,

Johx Davisox.

Do. for James Davison.

Joseph Fleming.

I certify to His Excellency the Governor that the Original

Settlers, who have signed this Memorial, have been known to

me upwards of Twenty Years. That the whole of them came
free to the Colony or have been born here with the exception of

one, Jacklin, who is also a very Correct man; that their con-

duct is unexceptionable and worthy the Consideration of His
Excellency the Governor. Wm. Cox, J.P.

Windsor Court House,

27th June, 1826.

Transmission
of memorial.

[Enclosure No. 2.]

Eevd. Johx Duxmore Laxg to Governor Darling.

Sir, Sydney, 30 June, 1826.

I have the honor to transmit to Your Excellency the

humble Memorial of the Scots Presbyterian Settlers of Portland

head, praying that your Excellency will be graciously < pleased to

grant a salary to their Minister the Eevd. John McGarvie, A.M.

Your Excellency is doubtless aware of the strong attach-

ment, which the Middle classes of the population of Scotland

have uniformly testified towards the religious institutions of

their native land, and of the influence of these institutions in
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promoting the cause of morality and religion. Alive to the im- 1826.

portance of cherishing this feeling both in a Civil and religious _lL_!_'

light, lli> Majesty's Government have cordially patronized the pJSSSIans !n

Settlement of Ministers of the Scottish National Church in the other-colonies.

other colonies of the Empire, wherever there were 'Scotsmen in

sufficient number to form a , congregation, and to testify their

desire for enjoying the ordinances of Religion according- to

their own communion by building a Church and by contributing

towards the maintenance of a Pastor. I beg, therefore, to Religious

represent to your Excellency that the Presbyterians of Portland Portland Head.

Head have bum- since built a church; that they have main-

tained religious worship in their settlement with the utmost

regularity and decorum for upwards of twenty years; and now
that they at length enjoy the prospect of having a Minister of

the Church of Scotland settled among them, I can assure your

Excellency that they have already contributed to the utmost of

their power towards his .maintenance and support. I have Maintenance

reason to fear, however, that, without the Assistance of Govern- ° cel^ man -

ment, the Settlement of the Rev. Mr. McGarvie at Portland

Head, however earnestly desired by the people, cannot be

effected. At the same time, I beg leave to represent to Your
Excellency that, in humbly soliciting the assistance and support

of Government, the Presbyterians of Portland Head are by no

means extravagant in their expectations. A very moderate

salary from Government would entirely meet the utmost wishes

both of the Memorialists and of their Minister; and, while it

will enable the latter to effect his Settlement in that interesting

neighbourhood in the primitive simplicity of the Presbyterian

Church, it would tend to perpetuate among the former that

regard for virtuous conduct and undefiled religion, for which

they have hitherto been pre-eminently distinguished in their

Colony. For, while the Settlement of Portland Head is the

only one in the Territory in which an industrious moral and
religious population is to be met with among the smaller pro-

prietors of land. I am confident, from my own personal observa-

tion, that nothing would so strongly tend to fix and to perpetuate

that character in the neighbourhood as the ministrations of a

Presbyterian Minister settled at Portland Head. For, while the

Settlers in that vicinity have been altogether unaccustomed
from their infancy to the service of the Church of England,
and while individuals among them are strongly prejudiced

against the system and doctrines maintained by the Wesleyans,

who have occasionally preached to them, I beg to refer Your
Excellency to a simple fact, in which I was myself concerned,
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1826. and which clearly demonstrates that the Presbyterian worship
ept

' is alone calculated to constitute a close and permanent bond
Administration f union among them. The only time I ever dispensed the
of the sacrament °

.

v
,

L

at Portland sacrament 01 the Eucharist at Portland Head, notwithstanding-

the strict scrutiny, which Presbyterian Ministers are required

to institute into the characters of those whom they admit to that

ordinance, and notwithstanding that most of the well disposed

youth of the neighbourhood were deterred from participating in

consequence of having never previously witnessed its celebra-

tions, there were not fewer than twenty Communicants, a

number which, I am sorry to say, would not be reckoned incon-

siderable in any Church or Chapel in the Territory.

Congregation at Besides the Settlers at Portland Head, there are several other

families of Presbyterians on the banks of the Hawkesbury, but

considerably nearer the mouth of the river. Of these, there are

several, who occasionally attend divine service at Portland

Head, as I have myself seen some of them there from a distance

of fifteen miles. All those, however, who have signed the accom-
panying Memorial, reside at that Settlement. The greater num-
ber are heads of families. They are all arrived at the years

of maturity.

Proposed As two of the Scotch 'Settlers at Portland Head are extremely

desirous that Mr. McGarvie should superintend the education

of their sons in the event of his Settlement among them, and as

Mr. McG. has expressed his willingness to do so, and also to

receive a few other pupils, whom he will instruct in classical and
mathematical learning, there being no facilities for obtaining

such education in the interior of the Colony, I beg leave to

enclose a few of Mr. McGarvie's certificates for your Excel-

lency's perusal that your Excellency may be enabled to estimate

the effects that are likely to result from his Settlement in the

Territory, both as a Christian Minister and as an Instructor

of Youth.
I have, &c,

John Dunmore Lang

[Enclosure No. 3.]

Revd. John Dunmore Lang to Governor Darling.

Sir, Sydney, 27 July, 1826.

I had lately the honor to transmit to your Excellency a

Memorial from the Scots Presbyterian Settlers at Portland

Head, praying for the appointment of a Salary from Govern-

ment for their Minister, the Rev. John McGarvie, A.M. But,

as your Excellency did not feel authorized to comply with the
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prayer of that Memorial, I beg leave, at the instance of the is-2c>.

Memorialists themselves, to request that your Excellency will 9 Sept-

have the goodness to forward it to the Eight Honble. the Earl Request tor

Bathurst, that His Lordship may remit to Your Excellency such Earl Bathurst.

instructions on the subject, as his wisdom shall deem expedient.

His Lordship has laid down certain rules for the guidance subsidies

of the respective Colonial Governments in similar cases in the otaerrolonies.

other Colonies of the Empire; and it is consistent with my own
knowledge that he lately informed the Rev. Mr. Brown of the

Scots Church in Demerara that, in the event of Scotsmen in

the out Settlements of that Colony forming themselves into

congregations and agreeing to build churches and to contribute

to a certain extent for the support of the Ministers of the

Church of Scotland, Government would give such Minister a

salary equal to what should be contributed by the people.

Were such a regulation extended to these Colonies, and a Advantage of

maximum and minimum fixed on the part of Government, a ^ysfemTo
° f

veiy important benefit would be conferred on those districts, in N.s.w. and

which there either is or may be at some future period a Scottish

population, while no detriment could possibly ensue therefrom

to the Episcopal Establishment. The only District in this

Colony, that would be likely to avail itself of such a regulation

for a considerable time to come, is that of Portland Head; but

I have reason to know that it would gladly be embraced in

several districts in Van Diemen's Land, Scottish iSettlers being

more numerous in that island, and being for the most part

altogether deprived of the ordinances of religion for want of

Ministers of their own communion.

Hoping, therefore, that Your Excellency will be pleased to

mention the subject to my Lord Bathurst, should your Excel-

lency think fit to transmit the Memorial from Portland Head to

His Lordship. I have, &c,

JOHX DlJNMORE L.\NG.

Earl Bathurst to Governor Darling.

(Despatch No. 64, per ship Albion; acknowledged by Governor
Darling to under secretary Hay, 14th February, 1827.)

Sir, Downing Street, 10th iSeptr., 1826. 10 Sept.

I have lately had under my consideration iSir Thomas Report of

Brisbane's dispatch of the 10th September, 1825, enclosing the KiLonvicts
Beport of certain Commissioners, appointed by him to enquire at Emu

i
,lai " s -

into the truth of Imputations, which were thrown out against
the Government of New South Wales, and by which it was

Ser. I. Vol. XII—2 N
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1826. attempted to fix, on the Governor and on the Colonial Secre-
10 ept.

tary, the odium of having ordered that a certain number of

female convicts should be sent to the Establishment at Emu
Plains for the purpose of illicit intercourse with the Convict

men, who were employed there.

inquiry iSir Thomas Brisbane, when he directed the inquiry in ques-

sVr^Brisbane, tion, was not aware either of the names of his accusers, or of

the precise point of the accusation, which was alleged against

him personally: but, with that proper feeling every honorable

man would entertain upon such an occasion, he lost no time

in proceeding to the examination of Witnesses; and he appears

to have omitted no precaution, which it was in his power to

take, for rendering the Investigation of the matter complete

and satisfactory.

Although, from the absence of any direct Accuser, the enquiry

does not appear to have been so conclusive of the question at

issue, as under other circumstances it might have been, or even

than it would have been, had the Commissioners not omitted

many sources of Information, which were within their reach,

yet, after attaching to the preceding observations the very

utmost degree of weight to which they can possibly be entitled,.

Result of there still remains a body of evidence so positive clear and con-
mquiry.

sistent, as to leave no room for any reasonable doubt that the

sending these Women to Emu Plains did not originate in any
improper motive, was unaccompanied by any improper Instruc-

tions, and was followed by no improper effects; on the contrary,

it seems to be distinctly proved that the motive of the Act was
perfectly innocent, if not laudable ; that the Instructions given

to the subordinate Officers were dictated by humane and virtuous

feelings; that those Instructions were exactly observed; and that

the females were benefitted both in health and in moral habits

by their Settlement at Emu Plains.

Exoneration of With these points clearly established, I deem it but an act of

a "d
'

llb e
Justice to Sir Thomas Brisbane, as well as towards the late

f. Goulbum. Colonial Secretary, Major Goulburn (against whom the cal-

umnious aspersions were also and indeed principally directed),

to leave a statement on record that those Officers had completely

cleared themselves of the Imputations, which had been so

wickedly alleged against them; although, as I have observed

before, the Evidence, taken before the Commissioners, and from
which my conclusions are drawn, might have been rendered

more complete by an examination of other witnesses than those,

who were brought before them, whose testimony might havc-

thrown additional light upon the subject.
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Some of those, who were implicated in the odious task of 1826.

propagating fchia falsehood, have already left the Colony. I

have, therefore, no Instructions to give respecting: them; but
gjJ.

c
j
2S

j°J1

°
s

f

on
one of the direct accusers of the Colonial Government appears from holding-

to have been Sir John Jamieson; and I have, therefore, to desire
any C1V]1 office'

that on no account whatever should you employ in any Civil

Situation under the Colonial Govern't a person capable of

carrying his avowed hostility against Major Goulburn to so

disgraceful an extent, as to involve not only the character of

that Officer, but of the Local Authorities generally, without any

ground for the calumnies which he thought fit to propagate

against them. I have, &c,

Bathurst.

Under Secretary Hay to Governor Darling.

(Despatch per ship Albion.)

Dear Sir, Downing Street, 10th Sept., 1826.

I am directed by Earl Bathurst to transmit to you here- Appointment of

with a letter with its enclosure, which have been received from to be confirmed.

Mr. Harrison on behalf of his Son, who is, I understand, a

Clerk in the Treasurer's Office at New South Wales, and to

acquaint you that, should Mr. Harrison's conduct have been

such as to entitle him to the favorable consideration of the

Colonial Government, his Lordship will have no objection to his

being confirmed in the situation, which he at present fills in the

Treasurer's Office. I remain, &c,

K. W. Hay.

[Enclosure No. 1.1

Mr. J. F. Harrison to Under Secretary Hay.

Sir, 26 New Broad Street, 14 Septr., 1826.

When I had the honor of calling upon you last week to Request for

request the favor of an interview for a few Minutes, the Mes- appoiSmlnt.
*

senger told me that you desired that I should address you by
Letter.

Allow me, therefore, to mention that, when my son James
Stirling Harrison went to Sydney with the Treasurer General
in the Hibernia, you were so kind to procure for me a Letter of

recommendation from Mr. Wilmot Horton to iSir Thos. Bris-

bane in his favor. At present, my son holds the situation cf

principal Clerk from Mr. Balcombe, the Treasurer General,

and has the entire management of that department. I am most
anxious for him to receive an Appointment from Home; he has

had a most liberal Education, speaks five Languages, was four
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Testimony of

F. Goulburn.

Years in a Dutch Counting House, two at Smyrna and Con-
stantinople for improvement; he is a complete man of Business,

and has conducted himself in all respects as becomes a Gentle-

man and Man of Honor, since he has resided at Sydney; he
was destined for a Mercantile House at Batavia, but, as the

Climate is so unhealthy (as he is the eldest of Eleven), I

prevailed upon him to change his destination to 'Sydney.

I also mentioned, when I last saw you, my own Services of

nearly 20 Years as principal accountant in the Transport Office,

and my retirement from Office without a pension after so long

a servitude. With so large a family, you will not be surprized

at my anxiety for the advancement of my Eldest Son, and hope

you will excuse the liberty, I am about to take, in soliciting

your favorable consideration of him, wdien an opportunity may
offer. I beg to enclose a Letter I received from Major Goulburn.

I am, &c,

•T. F. Harrison.

[Enclosure No. 2.]

Major Goulburn to Mr. J. F. Harrison.

Sir, Phoenix Park, Dublin, 22nd July, 1826.

I have lately been favored through General Stapylton

with your letter of the 8th Instant, acquainting me of your

Intention to make application to some friends to interest them-

selves to obtain an Appointment for your Son, and asking in

consequence my opinion of him as regards his discharge of the

duties of the Office, entrusted to him in New South Wales, as

well as his conduct as a Gentleman during his residence in

that Colony.

It gives me great pleasure to be able to inform you that my
late appointment at Sydney having brought me very much in

contact with the Department, to which Your Son belongs, I

entertain the most favorable opinion of him in both the above

points, and will feel a lively satisfaction at learning that your

endeavours are crowned with Success.

I am, &c,

F. Goulburn.

Governor Darling to Earl Bathurst.

(Despatch No. 65, per ship Woodman; acknowledged by Viscount
Goderich, 23rd August, 1827.)

My Lord, Government House, 10th September, 1826.

I have the honor to forward for His Majesty's appro-

bation, as directed by the 30th Clause of the 5th Geo. 4, chap.
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96, copy of an Act, which has been passed with the advice of the 1826.

Legislative Council, vizt. _J?!

'

"An Act for vesting the Orphan School Estate in the Transmission of

act of council*

Trustees of the Clergy and School Lands in the Colony of New
South Wales, and for duly governing the Children at ^School

and in Apprenticeship." I have, &c,
Ea. Darling.

[Enclosure.]

[This was a copy of the act 7 Geo. IV, No. k, as published in

the "Public General Statutes of New South Wales" with the

usual prefix and an endorsement, " Passed the Council, this

second day of August, 1826, Six:—Henry Grattan Douglass,

Cirri- of the Council"]

Governor Darling to Earl Bathurst.

(Despatch No. 66. per ship Woodman; acknowledged by Earl
Bathurst. 19th March, 1S27.)

My Lord, Government House, 10th September, 1826.

I have the honor to transmit, in obedience to the desire Return

expressed in your Lordship's Circular letter of the 14th of
iansrm

October last, a return of all Civil and other Officers, attached

to this Government, who are at present accommodated with

Houses or Lodging at the Public Expense. It is not in my
power to ascertain the dates in the cases, where the authority

has proceeded from the local Government.
In addition to these, the Officers and other persons, employed Omission of

at the Penal Settlements and other 'Stations, are all supplied settlements
1^m

with necessary accommodation. and clergy.

But their appointments are not on the fixed Establishments,

and the Buildings, which they occupy, have been constructed by
the Prisoners, and generally speaking are of a temporary nature.

I have, therefore, omitted them in the Return. Neither have

I understood it to be Your Lordship's intention that the Houses
occupied by the Clergy should be included, though they have
all been built at the expence of the Local Government, as I con-

ceive these will now be delivered over to the Corporation for the

Church and 'School Estates and their value credited to the

Public.

The Officers of the Military Service, when not furnished with Lodging money

Quarters the same as in other commands, received an allowance offieers!

lta ' y

under the head of " Lodging Money " ; but, being a distinct

branch of the iService, I have not supposed the order was in-

tended to apply to it. I have, &c,

Ra. Darling.
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Governor Darling to Mr. E. Barnard. is26.
10 Sept.

(Despatch per ship Woodman.)

Sir, Government House, 10th September, 1826.

In reply to your Letter of the 1st October, 1825, enclosing Death of

one from Ann Baillie, I have the honor to inform you that, on

enquiry, it appears her late Husband, Laurence Baillie, died in

the Colonial Hospital on the 6th September, 1820; and, as Con-

victs and Paupers only are received into this Establishment, the

circumstance of his dying there would seem sufficient proof that

he did not possess any Property at the time of his decease.

I have, &c,

Ra. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. 65, per ship Albion; acknowledged by Governor
Darling, 12th February. 1827.)

Sir, Downing Street, 11th Septr., 1826. n Sept.

It having been determined to establish as a general prin- Regulation re

ciple that half 'Salary only should be granted to Officers filling ^L^OTary
temporary Appointments in His Majesty's Colonies abroad, I officers.

have the honor to acquaint you with the above Kegulation in

order that you may decline to comply with any application,

which may be addressed to you by persons, employed in New
South Wales under the Colonial Government, for the full

emolument of their respective Offices, as it will be out of my
power to attend to any recommendation to that effect, except

under very particular circumstances; and I am to desire that,

whenever you appoint to any vacant Office in the Colony, you
will explain to the Officer, whom you may select for the situ-

ation, that he is only to expect half the emoluments of the

Office, until he is either confirmed or superseded from this

Country. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(A circular despatch per ship Midas; acknowledged by Governor
Darling to under secretary Hay, October, 1S27.)

Colonial Department, Downing Street,

11th September, 1826.

In order to obtain with more regularity and at an earlier period Half-yearly

some part of the information, which you are directed to furnish ^transmitted.

in the Annual Blue Book, and which is essentially necessary

for the use of this Department, I transmit to you some Tables,
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1326.
11 Sept.

Explanatory
statements
required.

Transmission
of blue book.

Transmission
of return.

which I request may be filled up and transmitted half yearly,

Vizt. in the Months of January and July, as a compendious

mode of putting this Department in possession of various points,

which relate to the State of your Government, upon which it is

desirable that I should be furnished with the most accurate

information.

I should wish you to accompany these Tables with an explana-

tory Statement in the nature of a short Expose of the proceed-

ings, which have taken place in your Government since the

transmission of your last Statistical Tables; and, for the con-

venience of arrangement, I would point out the subjects, upon
which I should desire to receive your observations, and which

may be classed in the order, in which they are stated in the

Margin.*
In drawing up the succinct Statement, which I propose that

you should transmit, it will be in your power to introduce some
points of so little importance as not to form the subject of a

Separate Dispatch; and I shall be able to collect from the

details, with which you will furnish me on the various subjects,

to which I have adverted, a general view of the State of the

Colony over which you preside.

Ill of •se continue to send the Blue Book as usual.

two copies of which for the present year I herewith enclose, to

be filled up and returned to me; and I am particularly anxious

to impress upon you that the importance, which has been

attached to the regular transmission of this very material docu-

ment, is by no means diminished by the establishment of the

Tables which are now forwarded. I have, &c,

Bathurst.
[Enclosures.]

[Copies of these papers are not available.']

Governor Darling to Earl Bathurst.
(Despatch No. 67, per ship Woodman.)

My Lord, Government House, 11th 'September, 1826.

I have the honor to transmit herewith, in obedience to

the Commands conveyed in Your Lordship's (Circular) letter,

dated the 25th of November, 1825, an account of all Fees levied

on the Shipping and Trade of this Colony, received by persons

not connected with the Collection and management of the Cus-

toms Revenue, and specifying the average amount of those Fees

for the last five years. I have, &c,

Ra. Darling.

* Marginal note.—Civil Establishments ; Revenue and Expenditure ; Military Estab-
lishment ; Judicial Do. ; Ecclesiastical Do. ; Education ; Commerce ; Manufactures

;

Agriculture ; Grants of Land ; Public Works ; Population.
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Governor Darling to Earl Bathurst. is26.

(Despatch No. 68, per ship Woodman.)

My Lord, Government House, 11th September, 1826.

1st. I have the honor to forward the accompanying Re- Requisitions

quisitions for 'Stores for the use of this Government; they are

arranged under different heads, and such Articles, as are required

by the different Departments, are repeated, which in appearance

adds considerably to the items.

2nd. The Departments are as follows, vizt :

—

1st, Engineer's Department and Public Works; 2nd, Dock-

yards; 3rd, Civil Medical Department; 4th, Clothing, Bedding
and Utensils for the Convicts; 5th, Government Observatory

and Trigonometrical Survey; 6th, Military; 7th, Miscellaneous;

8th, Ordnance Department; 9th, Surveyor General's Depart-

ment; 10th, Horticultural; 11th, Mineralogical Survey; 12th,

Clothing for Mounted Police and Orderlies.

3rd. It is difficult, if not impossible, to point out with any stores required

accuracy the head, under which the Stores required for the department.
b

Engineer's Department, should be charged. These Stores are

applied as required to all Services, whether immediately con-

nected with the Convicts, or relating to the Colonial Govern-

ment.

4th. The Expences of the subsequent Branches (the Dock- Cost of convicts,

yard, Medical Department, and Clothing, etc., for Convicts)

should I conceive be exclusively charged to His Majesty's

Government, as being immediately applicable to the Prisoners

of the Crown. The supplies for the Government Vessels are

included under the head of " Dock Yard " ; and these are em-
ployed in victualling and communicating with the Penal -Settle-

ments.

5th. All the remaining Branches should, I conceive, be classed cost of colonial

under the head of " Colonial Expenditure," as they are not
government.

immediately necessary to the convict population, but are more
or less connected with the Colonial Government.

6th. The preparation of the necessary Estimates, in order to Preparation

framing the Requisitions, has been attended with much diffi-
of estimates -

culty, as there has been no satisfactory data upon which to

calculate the probable expenditure. A great proportion of the

Articles has heretofore been made or purchased, as they hap-

pened to be required. The loss by theft, in the former case,

has been very great, particularly in Nails and other articles of

Iron, independent of other considerations: the little work, for

example, which the Government Mechanics perform, and the

injury, the Settlers sustain in not having the benefit of their

assistance, which, to those who reside in the Interior, is
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incalculable and irremediable. Besides, when the Articles are

purchased on the spot, the expence is enormous; every argument
is, therefore, in favor of all articles of Stores being, for some
time to come, sent out from Home, rather than to depend on

our own means of making them, or on the supplies of the

Merchants who require large profits.

7th. I take the liberty of adding that the Articles sent out are

generally bad, and of the very worst quality. Knives and forks,

for example, fall to pieces immediately; the spoons are equally

unserviceable, and the canvass for the Hammocks is quite unfit

for the purpose, and immediately gives way where the clues

are attached.

8th. I have only to assure Your Lordship that every possible

pains have been taken in framing these Requisitions, in order

to prevent any unnecessary demand. They have been prepared

by a Board in concert with the Heads of the several Depart-

ments; and I have myself carefully revised them. I beg in con-

clusion to state that it is most desirable these Stores should be

sent out without delay, as the expence of purchasing on the spot,

such as cannot be made in the Engineer Department, would be

very considerable. I have, &c,

Ra. Darling.

[Enclosure.]

[These lengthy requisitions have been omitted.]

Governor Darling to Earl Bathurst.

(Despatch No. 69, per ship Woodman.)

My Lord, Government House, 11th September, 1826.

I have the honor to forward to Your Lordship, in refe-

rence to my Dispatch No. 36, sundry Returns of Sentences,

imposed by the Courts of Session during the last and present

year.

These returns have in general been in the hands of the

Attorney-General, whose comments on the irregularities, which

have taken place, have been communicated to the Benches,

which made the Reports, in order to prevent a recurrence of any

similar proceedings. I have thought it better to forward these

Returns by this occasion, rather than wait until the series was

completed, as I should have lost the present opportunity by so

doing; and, if containing any useful information, their early

receipt by Your Lordship may be of importance.

I have, &c,

Ra. Darling.
[Enclosure.]

[A copy of these returns is not available.']
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Governor Darling to [Jnder Secretary Hay. is26.

(Despatch per ship Woodman.)

Sir, Government House, 11th September, 1826.

I beg leave to enclose a letter from the Attorney General, Transmission

observing as he states shortly on one point in the King's In- g* Banff
f

r

stmctions, and transmitting a letter with " Some Papers on the

next year's New South Wales Act." As I did not receive these

Papers, which are voluminous, until yesterday afternoon, and as

file " Woodman," the ship now under dispatch, will sail to-

morrow, it is impossible for me to peruse them, much less to

make any observations on them. I have thought it better to

forward than to detain these Papers, until I could examine

them, as, in the event of their containing any useful observa-

tions, it may be of importance that there should be time to

consider them. I have, &c,

Ea. Darling.
[Enclosures.]

[Copies of these two letters are not available.']

Governor Darling to Under Secretary Hay.
(Despatch marked "Private," per ship Woodman; acknowledged

by under secretary Hay, 5th April, 1827.)

My dear Sir, Government House, 11th September, 1826.

I am under the necessity of troubling You respecting Report on

Mr. John Raymond, the object of your letter of the 14th of ° n aymom "

September last. I acquainted You, in mine of the 3rd of May,
with the arrangements which had been made with a view to his

Provision. But Mr. Raymond finds his Income insufficient, and
seems to Consider that Government is bound to support him and
his family. The enclosed Letter, which is in original, will

satisfy you that he is not at all qualified as a Man of Business,

or fit for any Public Situation. It was my intention to employ
him as a Police Magistrate, on seeing it stated in your Letter

that he had been a County Magistrate upon his Estate in

Ireland. But he now informs me that he never was a Magis-

trate; and. if he ever possessed an Estate, I apprehend, from
what I learn here from those who know him, that it must have

been a very inconsiderable one. I have little doubt that his

Circumstances and situation have been mistaken, as you desire

in your Letter that he may be provided with a suitable Appoint-

ment on his arrival in xhe Colony, referring as it would seem
to his Claim, as set forth in Mr. Goulburn's Letter, Copy of

which accompanied Yours.

On referring to Mr. Goulburn's, however, I perceive he states

that Mr. Raymond is desirous of proceeding as a Settler to New
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South Wales, and simply recommends his being provided with

a free Passage for himself and Family. Mr. Raymond's own
Letter shews he has neither the intention nor the means of

settling, but that he looks entirely to the Government for the

necessary Provision for himself and family. If he were
qualified for any employment, there would be less difficulty; but

I can discover no means of providing for him in the Rank, he

seems to expect, but by giving him a Pension, which, for the

support of so large a family in a respectable manner, could not

be less than Five Hundred Pounds a Year.

I remain, &c,

Ra. Darling.

[Enclosure.]

[A. copy of this letter is not available.']

Governor Darling to Under Secretary Hay.
(Despatch marked "Private/' per ship Woodman.)

Paramatta, Governt. House,
My dear Sir, 11th Septr., 1826.

I think it right to apprize you that the Natives have
lately Committed some acts of outrage on Hunter's River, and

that I have in consequence ordered a Detachment of Troops
to proceed and punish their aggressions. They have put two

Stock Keepers of Mr. Lethbridge's to death, and speared two

others, and not long since murdered an overseer of Mr. Bow-
man's, and also speared one or two of his Stockmen. The
latter event appears to have been occasioned by the circumstance

of one of their Tribe, who had been taken up for some offence,

having been confined for a day or two on Mr. Bowman's Farm,
which it is supposed had induced them to think that Mr. Bow-
man's People had been concerned in Apprehending their Com-
rade. Previously to Committing the outrage at Mr. Leth-

bridge's, they had been at Mr. Ogilvie's, who lives in that

neighbourhood, but was absent from Home at the time. On
their presenting themselves, Mrs. Ogilvie, who appears to have

acted with much judgment and spirit on the occasion, imme-

diately went out and talked with them, their numbers being

as she supposed above 200; she then gave them some Maize and

a little Tobacco, and they left the Premises without being

guilty of any irregularity. They then proceeded to Mr. Leth-

bridge's, where, I presume, not being managed with the same

skill, they fell on the Overseer and Stockmen, killed and speared

four Men, as I have already stated, and plundered the People's

Huts.
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Tiu' Attorney General bas. as on the occasion- of the un- 1826.
11 Sepl

Martial lav

proposed bj

founded rumour of the Natives being- in Commotion at
nJ^ r -

Bathurst, which 1 lately mentioned, again urged the proclaim-
Jjjjjjj^

1**

in- of Martial Law. and his being allowed to proceed to attorney-

Hunter's River, Conceiving that his presence would be of im-
geneia

portance. On my informing him that I had already taken the

necessary steps by ordering a Detachment of the Military to

proceed and punish the Offenders, I received a Letter from him, insolent

of which I send You a Copy. This you will perceive is of a i. Bannister.

piece with the rest of his proceedings. The Instructions, under

which J have acted, have placed him in a situation of great

difficulty; and he has asked for a Copy of the Instructions,

which I shall certainly not give him. The rest of his Letter is

very offensive and insolent; and, as I now find it impossible to

put him down by pointing out the impropriety of the conduct

he has pursued, I shall cease to Communicate with him. I

should observe that, on this point, the cause of the Natives, he

is particularly sensitive—still he would declare Martial Law
against a few naked Savage-, who, however treacherous, would

not face a Corporal's Guard.

You will be aware by my former Correspondence that I have Aggressions

always considered that the Natives have been aggrieved by the

Stock Men, which, I am satisfied, has alone prevented a good

understanding being established with them.

If any further proof of this feeling on my part were neces-

sary, I should refer You to the accompanying Correspondence,

which took place a few days since. But, now they have pro-

ceeded to the Acts of violence, which I have mentioned, they

must be made to feel the punishment which is due to their

offence. But to refer once more to the Attorney General, un- conduct of

pleasant as the subject is, You will perceive that, in his own S
'
Banmster -

opinion, he is to control and direct (without his advise being

asked) the private proceedings and Public Conduct of the

Government, both Civil and Military. He prescribes the Per-

sons to be admitted to my Table, would dictate the measures of

Government, the proclaiming of Martial Law, etc., the arrange-

ment of the Troops, and last of all like another Quixote would
proceed himself in search of adventures ! ! His eccentricities

would amuse, were it not for the impertinent style of his obser-

vations. He has pursued the same course with the Magistrates Relations of

and others, which he would assume with me. None of them dare attornev -

.

7 ... , general with

move without Consulting him, which, Considering this Popu- magistrates,

lation, has had a very bad effect. Not that I believe there is

any desire on the part of the Magistrates to act arbitrarily, but,

* Sole 129.
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1826. bearing in mind the description of people they have to deal with,
11 Sept. j ,30^ whether the peace of the Country is better preserved

by a rigid adherence to all the forms of Law.
I have, &c,

Ka. Darling.

[Enclosure No. 1.]

Landholders to Governor Darling.

'Sydney, 4th September, 1826.

Request of May it Please Your Excellency,

formSitary We, the undersigned, Landholders at Hunter's River, beg
protection. leave most respectfully to represent to Your Excellency the

present very disturbed state of the Country by the incursions of

numerous Tribes of Black Natives, armed and threatening death

to our Servants, and destruction to our property.

We are fully impressed with the intentions of Your Excel-

lency by ordering the protection of the Horse Patrole; at this

moment, we have received information that some of the

Soldiers are withdrawn to attend an Investigation at Newcastle

on a subject connected with the marauding conduct of the

Natives.

We most humbly trust Your Excellency will take this into

Your consideration, either by ordering others to take their

places, or by suspending the order of their recall to Newcastle,

until the threats and murderous designs of the Natives shall

have subsided; for, in the event of our losing the protection

of the Troops, our property will be exposed to the revenge and
depredation of these infuriated and savage people.

The Natives lately burnt all the grass on the several Farms,
killed some Men, have speared several Cattle, and threatened to

destroy the Wheat of the ensuing Harvest.

We have, &c,

J. Bowman. J. H. Winder.
Peter McIntyre. David Maziere.

A. B. Spark. William Ogilvie.

Leslie Duguid. H. Malcolm.
J. Gaggin. John Brown.
John Cobb.

[Enclosure No. 2.]

Governor Darling to the Landholders at Hunter's River.

Gentlemen, Government House, 5th 'September, 1826.

I have received your Letter of the 4th on the subject of a

Military Force being employed for the protection of your Farms
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in the neighbourhood of Hunter's River. Every one knows that, 1S2C.

from the Natives as a Body, at the utmost but few in Numbers, ——'
nothing is to be feared. The Settlements at Hunter's River £f/n

s^ for

aiv wry extensive, and the Settlers, who are proportionably measures

numerous, should not allow the Natives to see that they are settlers;

under any apprehension. Vigorous measures amongst your-

selves would more effectually establish Your ascendancy than

the utmost power of the Military, as, when the latter is with-

drawn, and circumstances do not permit of their being detached

for any length of time, the chance is that, no longer fearing

the Settlers, the Natives will renew their depredations. I,

therefore, strongly recommend you to unite to take Measures
for Your own defence; and you may be satisfied that, in any
exertions you may make, you shall receive every necessary

support.

I cannot close my letter without remarking that, out of the and for

Eleven signatures to the letter, which you have addressed to K^jJndhoWere
me, the Majority consists of persons who constantly reside in

Sydney; and I am informed that not one of the whole Number
was on the spot when the outrages alluded to took place, or has

had an opportunity of ascertaining the particulars of the facts

you represent. As you very properly attach much importance

to the preservation of your Property, I would remark that your
presence and personal example would tend more to this object

than any measure of the. Government. It would have the effect

of preventing irregularities on the part of your own people,

which I apprehend is in many instances the cause of the dis-

orders committed by the Natives,

I have, &c,
Ra. Darling.

[Enclosure No. 3.]

Attorney-General Bannister to Governor Darling.

Sir, Sydney, 5th September, 1826.

I take the liberty of stating to Your Excellency that it Preventive

is said by those, who are interested upon Hunter's River, that ^o^osed by
the Black people are committing further ravages. s - Bannister.

If this be true, there will I believe be no question amongst
the best friends of their general cause that they will be best

protected by the Government putting forth an overwhelming
force.

Experience proves that, if the Crown do not take the lead in

a decisive manner and on a large scale, both in the coercion and
in the improvement of the aborigines, they will fall in a miser-

able way in contact with white people.

See. I. Vol. XII—2
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1826.
11 Sept.

Preventive
measures
proposed by-

is;. Bannister.

P iev ions

experience at
Bathurst.

The news of such force coming can, I believe, be communi-
cated to the natives without difficulty; and I apprehend that

the Magistrates and the principal persons, who have property

and knowledge in the district, will be able to suggest a course

of proceeding, subject to proper instructions, which will be

beneficial for the future, as well as safe for the present.

But if the extreme interference of the Troops be thought

necessary to enforce the delivery of certain individuals, known
to have committed murder or other capital crimes, I am not

aware that the soldiers and others, who may accompany them,

can be indemnified in certain possible cases of mistake, without

martial Law being proclaimed in a limited district.

I have thus taken the liberty of stating to Your Excellency

a course of proceeding, which I believe was found useful in 1824,

and to which I referred in June.

In the beginning of 1824 and in the end of 1823, violences

had taken place at Bathurst; the proprietors of stock asked for

a Military force, which was delayed; at length numbers of

stockmen were killed, I think 19 in the whole were brought into

Bathurst dead.

The Settlers were in a state of extreme alarm, and took upon
themselves to avenge the deaths of the white people.

Before the whole of those white men were killed, I have no

doubt of miserable outrages having been committed on the

Blacks without cause. But, after the Government acted de-

cisively, no violence occurred on either side.

I have, &c,

S. Bannister.

12 Sept.

Transmission
of rules and
orders of

supreme court.

Governor Darling to Earl Bathurst.

(Despatch No. 70, per ship Woodman.)

My Lord, Government House, 12th September, 1826.

I have the honor to transmit to Your Lordship for His

Majesty's approval a Copy of Certain Rules and Orders for the

conduct of Business in the Supreme Court of this Colony, which

have been made by Chief Justice Forbes, in pursuance of the

Authority contained in an order of His Majesty in Council,

dated at Windsor, the 19th day of October, 1824.

I have, &c,

Ra. Darling.

[Enclosure. 1

[This was a manuscript copy of the rules and orders of the

supreme court of New South Wales; see volume in series IV.']
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Governor Darling to Earl Bathurst. L826.

(Despatch No. 71. per ship Woodman; acknowledged by Earl 12 Sept.

Bathurst, 16th March. 1827.)

ily Lord, Government House, 12th September, 1826.

I have the honour to acquaint Your Lordship, in refe- Employmem o\

rence to the arrangements which have been made for with-
e." caiman to

drawing a portion of the Prisoners from Port Macquarie, that select convicts

it appeared desirable to employ Mr. Carter, the Chairman of Macquarie.

the Quarter Sessions, and Major Gillman, who had been Com-
mandant for some time at that Settlement, and was well

acquainted with the Characters of the different Prisoners, to

make a selection of those who might, from the nature of their

Offences and conduct whilst at Port Macquarie, best deserve a

mitigation of punishment; and these Gentlemen, having been

absent on this duty five weeks, which they have performed in a

satisfactory manner, and having been subjected to considerable

expence, I felt it would be necessary to make them an allowance

on the occasion, not, however, with any view of remunerating Allowance for

their services, but to prevent them suffering any pecuniary loss;
senices -

and I have in consequence authorized the sum of £70 to be

advanced to each of these Gentlemen: trusting that Your
Lordship will be pleased to approve thereof.

T have, &c,

Ka. Darling.

Governor Darling to Under Secretary Hay.
(Despatch per ship Woodman.)

My dear Sir, Paramatta, 12th iSeptember, 1826.

I mentioned in a late Letter* that I had suspended pro- Proposed

ceeding in the prosecution of the Editor of the " Monitor " ^Hai?"
° f

Newspaper, as he appeared to have desisted from the seditious

publications, which had induced me to order the proceedings

against him. The " Monitor " of the 8th inst.,* which I now
enclose, is calculated to be as mischievous as any of the former,

as, by the circulation of the gross misrepresentations, which it

contained, people may be prevented from coming out to the

Colony. I have, therefore, determined that the prosecution

shall proceed, and only hope it will be better conducted than

that of a Commissariat Clerk, who was lately brought to trial

for robbing the Stores; on which occasion, the Attorney Failure of

General so completely lost himself that he did not even attempt a g p^ecutor.

to substantiate the Charge, and the Case Consequently fell to

the ground, though he had stated, in his written opinions to

me, that the Clerk was guilty of Grand Larceny. The Editor

of the " Monitor " is no doubt endeavouring to establish him-

self with the lower Classes of the Community; and, as a great

* Note 130.
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1S26.
12 Sept.

Refusal of

E. S. Hall's
request to

purchase land.

majority of these are Irish Catholics, the republication of Cob-
bett's Papers may be attended with serious consequences. Mr.
E. S. Hall, the Editor, has applied to me to be allowed as a

favour to purchase some Land, adjoining or Contiguous to Land
which he already possesses. Considering him, as I do, a very

ill disposed, if not a dangerous person, it is my intention to

exercise the power, vested in me by my Instructions, and not

permit of his purchasing any Land. This power could hardly

be exercised on a more proper occasion in my opinion; and I

hope it will be approved. I should not have troubled You again

respecting the "Monitor"; but I have done so, lest any Private

representation should be made, or its absurdities should be

republished in the English Papers. I have, &c,

Ra. Darling.

13 Sept.

Discovery of

comet by
C. S. Rumker.

Observations
on comet.

Governor Darling to Under Secretary Hay.
(Despatch per ship Woodman.)

Sir, 13th September, 1826.

I have the honor to enclose herewith a note from Mr,

Eumker, who is employed at the Observatory, signifying that

he had discovered a Comet on the 4th inst., and communicating
the observations he had made thereon. I have, &c,

Ra. Darling.
[Enclosure No. 1.]

[A. copy of this" letter is not available.']

[Enclosure No. 2.]

Observations made in Parramatta on the Comet, which

appeared Sepr., 1826, in Orion.

1826. Sidereal Time. Mean. Mean declination.

Sep. 4 .... . 2 50 84 10 26

3 28 21 84 13 54 8 50 19 South.
5 ...... 2 50 6 85 49 56 7 54 7

6 2 31 49 87 28 36 6 54 8

7 2 56 17 89 10 46 5 50 59

8 .... . 2 16 30 90 49 48 4 48 45

9 3 1 56 92 35 35 3 41 48

11 3 51 18 96 6 59 1 28 5

12 2 50 50 97 46 27 24 34 North.
14 3 9 5-5 101 18 55 1 50 41

15 3 28 36 103 6 14 2 58 52

20 3 46 50 112 11 8 26 25

21 3 54 49 113 46 37 9 28 42

23 4 41 55 117 26 19 11 36 17

24 4 28 17 119 7 26 12 27 49

25 5 20 120 53 25 13 25 20

26 4 38 29 122 37 3 14 17 49

29 4 40 41 127 45 48 16 47 11

30 4 56 56 129 27 7 17 32 46

Octr. 1 5 5 29 131 8 5 18 16 26

5 15 41 134 25 1 19 36 33
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The position of the Stars, wherewith the Comet was compared

until the 8th September, 1 have determined by my own obser-
13j^ r -

vations, they having partly never been observed before; and I Notes on
, . , . , , n , observations.

continue observing the remainder, so as they emerge from the

Sun's rays, after which they will be transmitted together with

the original observations of the Comet.

The following' Elements have been deduced from the obser-

vation on the 5th, 9th, and 14th Sept. Finding them not corre-

spond with the Elements of any before observed Comets, I did

nor think it necessary to repeat the Calculation upon later

observation.

Passage through the Perihelion Octr. 9*20553 mean time of

Parramatta.
Longitude of the Perihelion 57 30 15

ascending Node . . 44 10 34
from the Sun's mean Equinox Jan. 1. 1827

logarth. perihelion dist . . 9-9316004
Inclination . . 25 4 60

Governor Darling to Under Secretary Hay.

(Despatch marked "Private." per ship Woodman.)

My dear Sir, Paramatta, 14th September, 1826. u Sept.

I enclose You the " Australian " of Yesterday, as it Comments on

contains, in its leading Article,* some observations on the " Regu- ^a^SSSS""
lations for the Granting and the Sale of Lands," which I have newspaper.

forwarded to You officially by this opportunity. Altho' I have
thought it right to put You in possession of this, there is

nothing in the Article of importance. The Executive Council Reply to

was unanimous as to the propriety of demanding a Rent of 20s.
cntlclsm -

for every hundred Acres of Land, required for the purpose of

Grazing. The Land Board and the Surveyor General strongly

represent in their Reports the expediency of recalling " Tickets

of occupation," and obliging the Parties to pay Rent for the

Land, which they may be allowed temporarily to occupy; and
the arguments in favour of this measure are conclusive, as will

be seen on reference to the 34 and 35 Paragraphs of the Surveyor
General's Report, and to the 8th and 9th Paragraphs of the

1st Report, and 25th Par. of the 3rd Reportf of the Land Board.
I have adverted more particularly to the system of " Tickets

of Occupation " being changed, as the King's Instructions are

silent on that head. But the propriety of the measure cannot be

doubted. As to allowing Credit to the Settlers for the Convicts

they maintain, it would be unnecessary under present circum-

stances, if practicable. But the fact is, it would be totally

* Note 131. t Note 132.
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1826. impracticable with any degree of justice to the several In-
1 ep

' divi&uals, as pointed out in the Minute, submitted to the

2SS£ Council, which accompanied my Dispatch Xo. 43; and the

attempt to carry it into effect would have opened a door to

fraud, which it is better on every Account should be kept closed.

The Article in the " Australian," now alluded to, is after all

very unlike that in the " Monitor " of the 8th inst., which I

send you by this opportunity. It is supposed that the Editor of

the " Australian," who has been taunted as having changed his

Politics, and become the supporter of the Government, has

published the Comments alluded to in order to prove that the

reports of his Apostasy are without foundation.

I remain, &c,
Ka. Darling.

Governor Darling to Under Secretary Hay.

(Despatch per ship Woodman.)

15 Sept. gjrj Government House, 15 September, 1826.
Acknowiedg- The " Woodman " having been detained in consequence

despatches. of the arrival of the " Orpheus," which left England on the 6th

of May, and of the " Marquis of Huntly," which sailed on the

22d of that month, it has afforded me an opportunity of acknow-

ledging the receipt of the Despatches from your Office, by

those Vessels; and, as it may be satisfactory, I shall subjoin a

General Statement of the respective numbers of all those, com-

mencing with the present year, which have been received.

The Originals from No. 9 to 28 inclusive, are I conclude on

board the " Chapman," which ship is daily expected.

As the Orpheus arrived only yesterday, which has brought

the series of Despatches* (with three exceptions, Xos. 18, 25 and

27), it is not in my power at this moment to do more than

acknowledge their receipt, and to assure you that no time shall

be lost in carrying into effect the Instructions, which I have

had the honor to receive. I have, &c,

Ra. Darling.

[Enclosure.]

[This statement named the despatches from Earl Bathurst,

numbered 1 to 8 and 29 to 36 inclusive in original, and num-
bered 1 to 17, 19 to 21f, 26, and 28 to 36 inclusive in duplicate;

particulars of despatches from under secretary Hay were also

given for the following dates:—6th, 19th, and 25th February;

9th March; 20th, 21st, 21st, 22nd, 23rd, and 29th April, and 12th

May.-]

* Note 133.



DARLING TO HAY. 583

Governor Darling to Under Secretary Hay. i826.

(Despatch per brig Fairfield.)
sep *

Sir, Government House, 16th September, 1826.

I have the honor to forward herewith a copy of the Transmission

Petition of Cornelius Kenny, a Prisoner of the Crown, praying

that enquiry may be made as to the period, for which he was
sentenced to be transported; and I have to request that it may
be forwarded if necessary to the Irish Government for infor-

mation. I have, &c,

Pa. Darlixg.
[Enclosure.]

The humble petition of Cornelius K e.vny. of Sydney, in the Petition of

Colony of Xew South Wales. Shifting

To His Excellency The Most Xoble the Marquis Wellesley, GfiSS?
Lord Lieutenant and General Governor of all Ireland, etc.,

etc., etc.,

Most respectfully sheweth,

That Your Excellency's Petitioner arrived in this Colony

per ship Dorothy in 1820, under sentence of transportation for

some period not known to Petitioner.

That a quantity of forged notes, upon the Bank of Stephen
and James Roche of Cork, having- been found upon a woman,
named Catherine Xeil, who stated to the Constable that she

received the Xotes from Petitioner, whereupon she was com-
mitted and convicted in the absence of Mr. Daniel O'Connell,

whom Petitioner had retained as his Counsel; but no sentence

was then or since passed upon the Petitioner in his hearing.

That, since Petitioner arrived in this Colony, he is given to

understand that he is transported for life, which Petitioner

humbly begs to submit is excessive, inasmuch as the charge was
minor in its nature (an alledged forgery of a Country Banker's

Xote in Ireland), and Petitioner begs to refer for certainty to

the Xotes of Mr. Justice Joye, before whom Petitioner was
tried.

That Catherine Xeil, the woman in whose possession the

Xotes was found, was sentenced to transportation for seven

years; and Petitioner's Sentence for a like period afterwards

appeared in the public newspapers in Cork, wherefore Peti-

tioner is strongly led to believe that his sentence must have been

ruled in error and not by direction of the Judge.

That Your Excellency's Petitioner has, since his arrival in

this Colony (1820), lived in the service of some Gentlemen of

highest respectability, and, during that period, preserved the

most unblemished character, as would appear from the under-

neath certificates.
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1826.
16 Sept.

Petition of

C. Kenny
soliciting
particulars of

his sentence.

Petitioner humbly implores Your Excellency's consideration

of his case, and that, when his regular conduct in this Colony,

united with all the other circumstances herein stated, would

appear in Your Excellency's wisdom, that Your Excellency may
be graciously pleased to order an investigation of the certainty

of his original (or real) sentence; and that, should it appear

to be seven years, Your Excellency may be graciously pleased

to order that Petitioner's probationary period should expire in

March, 1827; but, should it appear otherwise, then that Your
Excellency may be pleased to order a mitigation, and your

Petitioner will pray.

S. Cornelius Kenny.
Sydney, 10th August, 1826.

[Certificates of good conduct from Father Therry and others

were attached.']

22 Sept.

Convicts to be
transported to
Norfolk island.

Under 'Secretary Hay to Governor Darling.

(Despatch per ship Albion.)

Sir, Downing (Street, 22nd Septr., 1826.

I am directed by Earl Bathurst to transmit to you the

enclosed list of Prisoners selected from those Convicts, recently

embarked in the iShip " Albion," who, in the opinion of His

Majesty's Government, are fit objects to be transferred to Nor-

folk Island; and I am therefore to desire that the Prisoners

included in this list may be so disposed of on their arrival at

New South Wales. I have, &c,

K. W. Hay.
[Enclosure.]

[A copy of this return is not available.']

24 Sept.

Diminution of

dread of
transportation.

Earl Bathurst to Governor Darling.

(Despatch No. 66, per ship Midas: acknowledged by Governor
Darling, 1st March, 1827.)

Sir, Downing Street, 24th Sept., 1826.

His Majesty's Government having occasion to believe that

very erroneous notions are entertained in this 'Country respect-

ing the condition of those persons, who have been banished for

their crimes to New South Wales and Van Diemen's Land,

and that, from this cause, the dread of Transportation is very

much diminished amongst the lower Classes in this Country, I

am to desire that you will 'transmit to me, without loss of time,

a statement of the precise Regulations, as they at present exist,

for the safe Custody and good conduct of the Convict, in order
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that I nia\ observe how far the Orders have been carried into 1826.

effect, which have been issued from this Department with

respect to the discipline and management of the Convict Popu- Regulations r«
x II- it discipline of

lation (more particularly with reference to the objects embraced convicts to be

in Commissioner OBigge's Report, as brought under the notice 1
' 11

of Sir Thomas Brisbane in my dispatch of the 9th .September,

1822), and with the further view of adopting measures for

giving- publicity to those Regulations in this Country, and there-

by to remove that dangerous misconception, which is under-

stood to prevail in regard to the state of those persons, who
remain under the sentence of the Law in those Colonies, as well

as for the further abridgement of any Indulgences, still per-

mitted to be enjoyed by the Convict, which may be considered

inconsistent with the terms and spirit of his iSentence.

In addition to the alterations in the treatment of the Convicts, Convicts to be

which I have directed to be introduced since you were appointed districts.

°

to the Government of New South Wales, I consider it very

essential that the Services of those Convicts, who may be

assigned to the Settlers, should, as far as may be possible, be

transferred to persons established up the Country with a restric-

tion, which may prevent their being afterwards employed else-

where, in order that the Convict may be placed out of the

reach of pleasures, which are open to those, who reside in the

Town of Sydney, and which prevent Transportation from being

either an object of terror or the means of reformation to such

persons, as have rendered themselves liable to that description

of Punishment. I have, &c,
BATHl rRsT.

Earl Bathurst to Governor Darling.

(Despatch Xo. 67, per ship Midas; acknowledged by Governor
Darling, loth February. 1827.)

Sir, Downing Street, 24th Septr., 1826.

Lt. Colonel Morisset, whom I have recently appointed to J. t. Morisset

be Civil Commandant of Norfolk Island, having requested that commTndant'at
I would recommend to the Commander in Chief the expediency Norfolk island,

of his being invested with authority over the Troops, that might
be stationed in that Island, I have deemed it advisable to accede

to his request; and I, therefore, do myself the honor of acquaint-

ing you that His Royal Highness has been pleased to submit
the name of Colonel Morisset to His Majesty for the appoint-

ment of Military Commandant of Norfolk Island.

You will understand that, although Colonel Morisset is, by
this appointment under the recent regulations, invested with all
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1826.
24 Sept.

the Military Authority he can possibly require in that Depen-
dency, yet it is not intended that any additional Emolument
should accrue to him on account thereof; and you will no doubt

see the propriety of not detaching any Officer to that station,

whose Rank in the Army should be higher than that of Lieut't

Colonel Morisset. I have, &c,

Bathurst.

25 Sept.

Missionary
schooner to be
exempted from
port duties.

Under Secretary Hay to Governor Darling.

(Despatch per ship Midas.)

Sir, Downing Street, 25th Septr., 182(3.

I am directed by Earl Bathurst to transmit to you the

enclosed Copy of a Letter, which his Lordship has received from
the Committee of the Church Missionary 'Society, praying that

a Schooner of about 60 Tons burthen, called the " Herald,"

which has been lately completed at New Zealand, may, in con-

sideration of the purposes for which she has been constructed,

be relieved from payment of the Port Duties, to which all

Vessels are subject on entering Port Jackson. Under the cir-

cumstances, which are stated by the Society, Lord Bathurst is

disposed to direct that you should comply with their request;

but, should you be of opinion that an exception in favor of this

Vessel would be the means of creating an inconvenient prece-

dent, his Lordship desires that you will not consider yourself

bound by this Instruction to grant the Indulgence solicited.

In complying with their request, however, should you deem it

right to do so, you will of course give orders that the schooner

be restricted from all trading operations whatever, and that the

utmost care be taken that she does not* engage in any.

I have, &c,

E. W. Hay.
[Enclosure.]

Mr. D. Coates to Earl Bathurst.

Church Missionary House, Salisbury Square,

My Lord, 23 -September, 1826.

Mission I am directed by the Committee of the Church Mis-

buiiun
1

" Herald sionary Society to acquaint Your Lordship that the Society's

New Zealand. Missionaries in New Zealand have recently completed the build-

ing in New Zealand of a Schooner of about 60 Tons burthen,

called the " Herald," partly for the purpose of maintaining a

communication between the Society's Settlements in New Zea-

land and the Colony of New South Wales, in order to procure

the necessary supplies for the use of the Missionaries and

Settlers, and partly for visiting different points of the coast of
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the 1 -hinds of New Zealand in prosecution of the Society's i826.

M ission to the Natives of those Islands; and that the Committee 25 Septl

are informed that the Port Duties of Port Jackson are very Request for

heavy; so that, if the Society's Schooner should be subjected to port duties,

those Duties on visiting- that Port, either the Missionaries'

communications with it must be less frequent than the welfare

of the Settlements require, or a burdensome charge imposed on

the Society's funds for Port Duties. Under these circumstances,

the Committee respectfully submit to Your Lordship's con-

sideration the propriety of remitting the Port Duties of Port

Jackson with reference to the said Schooner, as it is intended

that that Vessel should be exclusively employed for the objects

of the Mission; and the Committee presume that His Majesty's

Government would not wish that a Vessel, solely designed to

promote such objects, should be liable to the duties in question.

I have, &c,

Dandeson Coates.

Under Secretary Hay to Governor Darling.

(Despatch per ship Midas.)

Dear Sir, Downing Street, 26th Septr., 1826. 26 Sept.

Mr. Francis Stephen, who was employed for some time Recommend-

by Sir Thomas Brisbane as Clerk of the Council at New South ^Stephen for

Wales, has stated to Earl Bathurst his intention of returning employment.

soon to the Colony, and mentioned his wish to be employed in

the legal Depart't there. Mr. Stephen has applied for the

appointment of Prothonotary ; but, as no opinion can be formed
here of the propriety of making the appointment in question,

Lord Bathurst could not undertake to confer that Situation upon
him. I am, however, directed by his Lordship to acquaint you
that, if any favorable occasion should offer for availing yourself

of Mr. Stephen's Services, he will have much pleasure in hear-

ing that some employment has been conferred upon him.

I have, &c,

R. W. Hay.

Earl Bathurst to Governor Darling.

(Despatch Xo. 68, per ship Midas: acknowledged by Governor
Darling, 14th February, 1827.)

Sir, Downing Street, 27th Septr., 1826. 27 Sept.

I have the honor to acknowledge the receipt of your Approval of

Dispatch, No. 16 of the 1st of May last, enclosing, for my SitsoHelvc
information, a " Government Notice," which you had deemed
it expedient to publish explanatory of the light, in which
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1826. prisoners, holding' Tickets of Leave, would in future be con-
2 l Sept

" sidered by the Government; and I have to convey to you His
Approval of Majesty's Approbation of the Eestrictions, which this Reau-
i emulations re -. . . , ...
tickets of leave, lation imposes on those persons, to whom the Indulgence may

have been granted. I have, &c.,

Bathurst.

Under Secretary Hay to Governor Darling.

(Despatch per ship Midas.)

23 sept. Sir, Downing Street, 28th Septr., 1826.

Passage on I do myself the honor of enclosing Copy of a letter from

granted^ ^r - Charles McArthur, and to acquaint you that I have taken
c. Macarthur. upon myself, in the absence of Lord Bathurst, to direct the

Navy Office to allow him to embark on board the " Midas " for

Xew South Wales; but I think it necessary to explain to you
that, as it is contrary to. the general Rule of this Depart't to

allow private Individuals to embark for the Colony on board

Publick Vessels, it is only under the peculiar and embarrassing

circumstances of his Situation, as explained in his letter, and
the circumstance of there being no Private Vessel likely to leave

this Country for a considerable time to come, that I have con-

sidered myself justified, under the conviction that it will meet
Lord Bathurst's concurrence to depart in this special case from
the general practice above adverted to. I have, &c,

R. W. Hay.
[Enclosure.]

Mr. Charles Macarthur to Under Secretary Hay.

Sir, 99 Piccadilly, 27th September, 1826.

Request for The documents, that have been laid before you by Mr.

Wilkinson, having made you acquainted with the circumstances

of the Master of the Ship Cumberland having sailed for the

Colony of New South Wales in the most illegal manner, by

which he has involved a number of respectable persons (amongst

whom are the wife of Capt. King R.N. and four young Chil-

dren) in serious difficulty and distress,

I beg leave, in the most respectful manner, to request you

will be pleased to lay my application for a passage in the fast

sailing Ship Midas, about to sail for Xew South Wales, before

the Right Honorable Earl Bathurst.

The truly embarrassing situation, in which I am placed,

renders my early departure of such paramount necessity, and

may be productive of such important consequences, that I shall

esteem it a favor to obtain an order to be received on board

with my Xephew, and will make my own arrangements with the

Master of the Ship.

passage on
ship Midas.



BATHURST TO DARLING. 589

1 trust 1 may be permitted to call your considerate and favour- i820.

able attention to so unusual and distressing an event, and that 28Sept.

,i passage, under the peculiar circumstances in which I am Request for

placed, may be ordered in the first transport going to New fraSport!
1

South Wales, with a view to my rejoining the party, who have

been so illegally forced from my protection, and to prevent

the Master of the Cumberland escaping from Justice.

With great respect,

I have, &c,

Charles Macarthur.

Earl Bathurst to Governor Darling.

(Despatch No. 69, per ship Midas; acknowledged by Governor
Darling. 14th February, 1827.)

Sir, Downing Street, 29th Septr., 1826. 29 Sept.

I have had much pleasure in receiving the account, con- Approval of

rained in your dispatch, Xo. 31, of the 23rd of May last, of the S^ainst
dispersion of the Natives, who had assembled and threatened natives.

to disturb the Public peace in the County of Argyle; and it has

been particularly gratifying to me to find that, owing to the

prompt measures which you had pursued, this desirable event

lias been effected before any depredations had been committed
by the Natives, and without any act of severity being resorted

to on the part of the Troops employed against them.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 70, per ship Midas; acknowledged by Governor
Darling, 19th February, 1827.)

Sir, Downing Street, 29th Septr., 1826.

I have the honor to acknowledge the receipt of your
dispatches of the dates and numbers, mentioned in the Margin,*
respecting the Pardons promised by Sir Thomas Brisbane to Pardons

sundry individuals, immediately previous to his embarkation sir^Brisbane.
for England, a list of which accompanied your dispatch Xo. 15.

I regret that your Excellency did not at the same time inform
me of the circumstances connected with the case of each of the

persons, therein enumerated, in order that His Majesty's Govern-
ment might have had the means of judging of the merits and
claims of those persons to the benefits intended to be conferred

upon them.

* No. 15, 30 April, 1S26 ; Secret and Confidential, 30 April, 1826 ; No. 30,
S May, 1S26.
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1826.
29 Sept.

Further
information
required.

Your Excellency will, however, take the earliest opportunity

of supplying me with this information; and, in the mean time,

you will abstain from proceeding any further with a view to

their Emancipation, until you shall have received additional

Instructions from His Majesty's Government upon this subject.

I have, &c,

Bathurst.

Moneys de-

posited in bank
of N.S.W. by
W. Balcombe.

Censure
passed on
W. Balcombe.

Earl Bathurst to Governor Darling.
(Despatch No. 71. per ship Midas; acknowledged by Governor

Darling, 14th February, 1827.)

Sir, Downing Street, 29th Septr., 1826.

I have the honour to acknowledge the receipt of your
dispatches, as enumerated in the Margin,* in reference to the

proceedings of Mr. Balcombe, the Colonial Treasurer, as con-

nected with the affairs of the New South Wales Bank; from
which, it appears that he had placed Money, to the amount of

100,174 Dollars belonging to the Public, in that Establishment,

at a time when there is every reason to suppose that he must
have been aware of the difficulties under which it laboured.

The measures, which you have adopted with a view to the

recovery of this Sum, are entirely approved by His Majesty's

Government. But I cannot close this dispatch without mark-

ing, with His Majesty's strongest displeasure, the conduct of

Mr. Balcombe in risking the loss to the Publick of so large

a iSum, as that which he deposited with the Bank; and I am
sorry that 1 must further observe that, notwithstanding Mr.

Balcombe alleges in his excuse that he had no other object in

this transaction than the desire of placing the Money, entrusted

to his charge, in a more secure situation, than was afforded by

the unprotected state of his own residence, it is but too evident,

from your report of the case, that he was actuated by other

far less unobjectionable motives. I am, &c,

Bathurst.

lOct.

Qualified
approval of

allowances to

W. Carter.

Earl Bathurst to Governor Darling.

(Despatch No. 72, per ship Midas; acknowledged by Governor
Darling, 1st March, 1827.)

Sir, Downing Street, 1st Octr., 1826.

I have received your dispatch, No. 14 of the 30th of

April, recommending that an allowance of £100 a year may be

granted to Mr. Carter, as Chairman of the Quarter Sessions, to

meet the expenses, to which he is subjected in proceeding to

the different Districts, where the Sessions are held; in reply to

Separate, 22nd May, 1826 ; do., 27th do.



W. Carter.

BATHURST TO DARLING. 591

which, I beg' to acquaint you that, if Mr. Carter gives the L826.

Publick the benefit of his Services in that capacity without L'

remuneration, and if it forms no part of his duty, as Master
^JJJjj of

of the Supreme Court for which he receives an adequate Salary, allowances to

I cdiisidcr it but reasonable that his actual expenses should be

defrayed; but, unless this should be the case, I am under the

aecessity of declining to sanction, as a permanent measure, the

allowances, which you have authorized to be made to Mr. Carter,

as a compliance with his application would give rise to similar

claims on the part of all other Officers filling Legal situation?

(at Van Diemen's Land as well as at New South Wales), whose

duties may require their attendance in remote situations of

the Colony. I have, &c,

Bathurst.

Earl Bathirst to Governor Darling.

(Despatch No. 73, per ship Midas: acknowledged by Governor
Darling. 1st March. 1827.)

Sir, Downing Street, 1st Octr., 1826.

I have received and laid before The King your dispatch, Regulations re

No. 19 of the 1st May, communicating the regulations, which servants.

you have adopted with a view to a more just and equal distri-

bution of the Prisoners of the Crown, as Servants and Labourers

with reference to the immediate wants of the Inhabitants.

It is extremely gratifying to His Majesty's Govern't to learn

that you have given your attention, so early after your arrival

at the seat of your Govern't, to a subject of such extreme

importance, as a proper distribution of the Convict Labour, not

more with reference to the interests of the Settler and conse-

quent prosperity of the Colony, than to the advantage in a

moral point of view of the Prisoners themselves; for the facility,

with which Settlers have been in the habit of obtaining Convicts,

when in want of their Services, and of returning them on the

hands of Govern't, when dissatisfied with their conduct, without

any attempt to reform their habits of life, has left to the Settler

so little inducement to bestow attention on the moral improve-

ment of the Convict, allotted to him, as to render it indispen-

sible that that attention should be considered one of the neces-

sary conditions, upon which Convict Labour can be obtained by
the Settler.

I observe that these Eegulations principally relate to agri-

cultural Labourers; and that there appears to be no particular

arrangement adopted with regard to Mechanics, excepting in so

far as relates to their classification according to their respective

Trades.
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182G. With respect to this latter Class of Convicts, the difficulty of
10ct

' distribution appears to be infinitely greater than in the case
Assignment f the other and more numerous Class, to which the new Regu-

mechanics. lations principally apply. This description of Convicts, when
engaged for the benefit of the Inhabitants in the Trades, to

which they have been brought up, must generally speaking be

employed in Towns; and, as their Characters, from the pro-

fligate habits to which they have been accustomed, are for the

most part of the worst description, they are consequently the

persons, who of all others are the least likely to be reformed, if

permitted to reside in the midst of a crowded population. Their

employment in Towns must also have the effect of lightening

their Punishment, and thereby diminishing their chance of

Reformation. I cannot, therefore, too strongly recommend that,

in all cases where these men are capable by their bodily strength

of undertaking field work or any Agricultural employment in

the Country, they should be so distributed, although they may
happen to be very skilful Mechanics and capable of being very

profitably employed at Sydney.

I am aware that the Services of many useful Mechanics may
be lost to the Colony by employing them in field-work, as above

proposed, and by sending them into the less populous parts of

the Country; but very considerable advantage, on the other

hand, will arise from the check, which will thus be placed on

imposture, and the better chance of reformation, which they will

have when removed from the temptations, to which they will

otherwise be exposed.

Exceptions, however, might be made where the conduct of the

Convict on the Passage, as well as the offence for which he may
have been transported, appear to recommend him for speciil

indulgence. But, in those cases, where the offences are of a

graver character, or where his conduct has not been such as I

have described, I have to direct that he should, on no account,

be assigned to any Master, whose Residence may be in a Town;

but that he should be kept under the strict discipline, to which

those Convicts, who are in the immediate employment of the

Government, are understood to be subjected, or assigned to some

Settler, who would be in a situation to enforce such discipline;

and this appears to His Majesty's Govern't the more necessary

to guard against that deception, which the Convicts may other-

wise endeavour to practice of passing themselves off for

Mechanics, in order to prevent their being disposed of amongst

those Settlers, who may be established at a distance from any

of the Towns. I have, &c,

Eathurst.
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Earl Bathi rst to Governor Darling. -

1 Oct.

(Despatch No. 71. per ship Midas; acknowledged by Governor
Darling to under secretary Hay. 14th February, 1827.)

Sir, Downing Street, 1st Octr., 1826.

His Majesty's Government having deemed it advisable to inducements

encourage Officers of the Army, and more especially those on ^''.i'^y'

Ealf nay, to become Settlers in the Colonies of New South become

i

Wales and Van Diemen's Land, by holding- out to them, in

consid< ration of their Services, advantages superior to those

enjoyed by ordinary Settlers, 1 do myself the honour of en-

closing, for your information, the Copy of a General Order,

issued by the Borse Guards on the Sth June last with the appro-

bation of His Majesty, explaining the nature of the encourage-

ment, which it has been determined to afford to Officers of this

description, who may be desirous of establishing themselves in

that quarter, and the term- on which they will be allowed in

that ease to dispose of their Commissions.

The sums, which these Officers will respectively obtain for Capital value

their Commissions, will it is conceived furnish Capital suffi-

cient, after defraying all necessary expenses connected with the

conveyance to the Colony of themselves and their families, to

place them on a par with those Settlers, who are required, by
the terms of their agreement with the Govern't, to possess

funds to the amount of £500 Sterling.

It will be observed by the enclosed paper that the distinction, Remission of

which is to be made in favour of the new Class of Settlers, con-
q '

sists in a remission of Quit Rent, either wholly or in part,

according to the length of his Military Services; but that, in

other respects, the conditions, on which the Grants are to be
made, are with certain modifications to be similar to those, upon
which Land is now granted to Settlers in general in New South
AVales and Van Diemen's Land.

The modifications, which I should be disposed to establish in

those conditions, are only such as appear to His Majesty's

Govern't to be called for in consequence of the Superior advan-
tages, held out to the Officers in question over ordinary Settlers

in the remission of Quit Rent. The obligation to cultivate stipulation for

having been found necessary, even where a Rent is paid for the
]mPlovements -

Land, it must be considered still more requisite, where land is

held free of all Quit Rent; although it is at the same time
evident that a stipulation of this kind must eventually turn out

to the advantage of the Settler himself.

An actual outlay of Capital in certain proportions, attended
with a compulsory performance of certain duties, such as

Ser. I. Vol. XII—2 P
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1 Oct.

Term for

completion of
improvements.

Deposit to be
lodged as

security by
officers.

making Roads, Drains, etc., form one of the most material con-

ditions imposed upon all Settlers; but, in order to ensure suffi-

cient attention to the cultivation of the Land on the part of the

persons adverted to in this Dispatch, I am disposed to direct

that the examination of each grant by the Surveyor General
should take place within a shorter number of years, than is

prescribed by Clause 15* of the printed Regulations, which
provides that every grantee without purchase shall, at the

expiration of seven years, prove to the satisfaction of the Sur-

veyer General that he has expended, in the cultivation and
improvement of his land, a Capital equal to half its value, as

that value was estimated at the time of his Grant; and that,

on failure of such proof, the land will be forfeited to the Crown.
Six years is the period, within which I should propose the

Surveyor's examination to be made in the case of Grants to

these Officers.

In order to give some security to the Government that the

Officers who may thus avail themselves of the Privilege of

disposing of their Commissions, are fully determined to settle

in the Colony, either of New South Wales or Van Diemen's

Land, every Officer so situated will be required to place, in the

hands of the Govern't at home before his departure for the

Colony, a 'Sum equal to one third value of his Commission, to

be repaid to him on his arrival in the Colony, and, as soon as it

shall be satisfactorily made to appear to the Governor that the

Officer has taken possession of, and is actually located upon the

Grant, which may be assigned to him. In conformity with this

arrangement, therefore, directions have been given to the

Colonial Agent to receive payment of, and pass to the credit of

the Colonial Govern't, such Sums as may be offered to be

placed in his hands by Officers, proceeding under these circum-

stances to New South Wales, giving to each Officer a receipt

for the amount, which he shall have thus deposited with him,

and which he will not fail to take with him as a Voucher to be

presented at the 'Secretary's Office in the Colony, when he applies

for the restoration of his deposit; and I am to request that you

will issue your Warrant to the Treasurer of the Colony for the

repayment of the amount in Sterling money on presentation of

the receipt alluded to, and the fulfilment by the Settler of the

conditions, on which, as I have already stated, the deposit

should be restored.

It is only necessary for me further to desire that you will

carry into effect the other parts of the Regulation, agreably to

the expectations, which have been held out to the Officers of the

* Note 134.



BATHUEST TO DARLING. 595

Army in the paper enclosed, applying also to them the prin- i82f>.

ciples, hitherto adopted, with respect to ordinary Settlers, ex-

cepting- in so far as I have directed a modification of them in

favor of the persons in question.

I have, &c,

Bathurst.

[Enclosure.]

General Order.

Horse Guards. 8th June, 1826.

Earl Bathurst. the Secretary of State for the Colonial Department, Military

having communicated to the Commander in Chief the Rules, which general order

His Majesty's Government have laid down for regulating the
r

t

e
officers.

811 S

Grants of Land in the Colonies of New South Wales and Van
Dieman's Land to persons, proceeding thither as Settlers, and his

Lordship having suggested that it would be desirable to encourage
Officers of the Army, and more especially those on half pay, to

become Settlers in that Colony, by holding out to them superior
advantages in consideration of their services: His Royal Highness
hereby makes known to the Officers of the Army the Regulations,
approved by His Majesty for carrying these. His Majesty's gracious
intentions, into effect.

The Rules, under which Lands may be obtained without purchase,
are as follows :

—

That no free Grant shall be made to any Officer under the rank
of Captain, nor to any Officer, who shall not produce satisfactory
testimonials from the Commander in Chief's office of good conduct
and unexceptionable character.

That in these cases a remission of quit rent shall take place for
a certain number of years beyond the average period, which is

prescribed in the case of ordinary Settlers according to the follow-
ing scale :

—

Officers, who have served twenty years and upwards, to be
exempted from all quit rent.

Officers, who have served fifteen years and upwards, but short of
twenty years, to be exempted from quit rent for the first twenty
years.

Officers, who have served ten years and upwards, but short of

fifteen years, to be exempted from quit rent for the first fifteen

years.

In other respects, the conditions, upon which the Grants are made,
to be similar to those which are now in operation in New South
Wales, with certain modifications, respecting which the Officers,

who may be disposed to avail themselves of this arrangement, will

receive information at the Colonial Department.

The Officer, to whom Land is granted, shall give some security
that he or his family shall reside for at least seven years in the
Settlement : and the Grant shall not be allowed to be sold by him.
until he shall be reported to have expended upon it a capital equal
to half its value, as that value was estimated at the time when his
Grant was made.
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Military
general order
re land grants
to officers.

Iii the application of this arrangement to the Officers of the
Army, the following Regulations are to be observed :

—

Officers on full pay, who have purchased their Commissions, or
who have served twenty years, are to be permitted to dispose of
their Commissions in the usual manner at the price fixed by His
Majesty's Regulations.*

Officers on half pay, whether they have or have not purchased,
and whatever may have been the period of their service, provided
it be not less than ten years, to be permitted to sell their Com-
missions for two-thirds of the value, fixed by the last Regulation,
and without being subject to any of the restrictions, imposed by the
Regulations of 25th April, 1825, excepting those which apply to age.

and health, and character.
The surplus,t viz. one third of the value, to be paid in such

manner as His Majesty's Government shall direct, the price given
by the purchaser being in each case the full value of the Com-
mission.
The Officer, who may avail himself of this Offer, will be required

to provide for his own passage and that of his family to the
Colony ; and, out of the proceeds of his Commission, to place in the
hands of the Government a sum equal to one third value of the
Commission, to be reserved for the cultivation of the Land, and
which sum will be repaid to him upon his arrival in the Colony and
upon his taking possession of the Grant.

By Command of His Royal Highness the Commander in Chief,
Henry Torrexs, Adjutant-General.

Request for

land grant from
W.P.Ashburner.

Lender Secretary Hay to Governor Darling4
Sir, Downing Street, 1st Octr., 1826.

I am directed by Lord Bathurst to transmit to you the

accompanying Copy of an Application from Mr. W. P. Ash-

burner to receive a Grant of Land in Xew South Wales; and I

am to request this Gentleman may receive such facilities in the

selection of his Grant, together with any other attentions to

which a Person of his respectability may be considered entitled.

I have, &c,

E. W. Hay.
[Enclosure.]

Mr. W. P. Ashburner to Earl Bathurst.

My Lord, 3 Fitzroy Square, 2nd October,§ 1826.

Having resided in India fifteen years, during which period

I was engaged in mercantile pursuits in a house of Agency at

Bombay, but having been obliged by ill health to quit that

Island, I am desirous of emigrating to Xew 'South Wales, and

respectfully solicit your Lordship's permission to proceed to that

Colony.

* Marginal note.—viz. Lt. Col. £4,500 ; Major, £3,200 ; Captain, £1,800.

t Marginal note.—Lt. Col. £1,500 ; Major. £1,066 13s. 4cl. ; Captain, £600.

± Note 64. § Note 135.
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My family consists of my wife and six children, two of whom 1826.

will accompany me; and 1 take with me property amounting to 1 Uct -

Two thousand Pounds (£2,000). Application

Having been for several years an Alderman of the Recorder's W.P.Ashbumer.

Court in Bombay, and also a Justice of the peace for that

Island, I should be anxious to render my services available to

Government, should they think proper to employ me in the

Magistracy.

I beg to" refer your Lordship as to my respectability to Sir

Charles Forbes, Bart., M.P.. and to Thomas Wilkinson, Esqre.,

both of Fitzroy Square.

I have, &c,

William Page Ashburner.

Governor Darling to Earl Bathurst.

(Despatch No. 72. per brig Fairfield.)

My Lord, Government Llouse, 1st October, 1826.

I have the honor to forward herewith Returns of Sum- Transmission

mary Punishments, awarded by the Benches of Magistrates
0I re urns-

noted in the Margin," and received since the departure of the

last opportunity for England on the 17th Ultimo.

I have, &c,

Ra. Darling.
[Enclosures.]

[Copies of these returns are not available.']

Governor Darling to Earl Bathurst.

(Despatch No. 73. per brig Fairfield.)

My Lord. Government House, 1st October, 1826.

Referring to my Despatch Xo. 70, transmitting a manu- Transmission

script copy of certain Rules and Orders for the conduct of andorderVo"
1'5

Business in the Supreme Court of this Colony, I have now the supreme court.

honor to forward the enclosed letter from the Chief Justice,

together with a printed copy of the Rules and Orders, alluded

to, certified under the Seal of the Supreme Court, and which

His Honor requests may be received (as being more correct)

instead of the Copy which accompanied my Despatch Xo. 70.

I have, &c,
Ra. Darling.

* Marr/inal note.—Hyde Park, Newcastle, Bathurst and Campbell Town.



598 HISTORICAL RECORDS OF AUSTRALIA.

]826. [Enclosure No. 1.]

Chief Justice Forbes to Governor Darling.

Sir, Supreme Court Office, 3rd Oct.,* 1826.

Transmission I had the honor to inclose a manuscript cony of certain

and o\

n
cie

e

r

d
sof

leS Rules and Orders of the Supreme Court, in order that Your
supreme court. Excellency might transmit the same to Earl Bathurst for His

Majesty's Approbation. At the time the copy alluded to was
made, the rules and orders were printing for general distri-

bution, and I have reason to apprehend that the manuscript
copy, which has been transmitted by Your Excellency, is incor-

rect and imperfect. I have, therefore, to request that Your
Excellency would be pleased to mention this circumstance to

Earl Bathurst in your next dispatch, and desire that the inclosed

printed copy, certified under the Seal of the iSupreme Court,

may be received instead of the manuscript copy alluded to.

I have, &c,
Francis Forbes, Ch. Justice.

[Enclosure No. 2.]

[This ivas a printed copy of the rules and orders of the

supreme court, with an attached certificate from chief justice

Forbes; see volume in series IV.']

Shipments of

salt provisions
on convict
ships.

Contract prices
of provisions.

Governor Darlinc to Earl Bathurst.
(Despatch No. 74, per brig Fairfield.)

. My Lord, Government House, 1st October, 1826.

I am induced to request Your Lordship's attention to the

circumstance of the large quantities of salted provisions, which

arrive here by the ships employed in bringing out Convicts.

The Supply is stated by the Victualling Board to be fit for the

use of the Prisoners for the first ten months after their arrival.

This arrangement was no doubt highly necessary in the in-

fancy of the Colony; but your Lordship will judge whether,

under present circumstances, the discontinuance of the prac-

tice is not equally desirable. Cattle are abundant here, and, by

placing the supply of provisions altogether in the hands of the

Settlers, the Colony in general would be materially benefitted,

and a saving of much importance would I have no doubt be

effected. In order to afford the means of ascertaining this fact,

I beg to state for Your Lordship's information that the present

contract prices of provisions, supplied in the Colony, are as

follows, vizt:

—

Fresh Beef, 3d. per lb.; Salt Beef, 4d. per lb.; Salt Pork,

6fd. per lb. I have, &c, ,

Ea. Darling.

Note 135.
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Earl Batik rst to Governor Darling. is26.

(Despatch No. 75, per ship Midas; acknowledged by Governor 2 0ct-

Darling. 14th February, 1S27.)

Sir, Downing Street, 2nd Oct., 1826.

I have the honour to acknowledge the receipt of your Refusal

dispatch, No. 21 of the 2nd May, transmitting an application allowance for

from Colonel Stewart, the Lieutenant Governor, for an allow- w
- Stewart,

ance in lieu of Forage for two Horses in his Civil capacity,

which you appear to have authorized, but which I am sorry it

will not be in my power to confirm, as I cannot undertake to

-miction any allowance, which may not have been enjoyed by
the Officer, who preceded Colonel Stewart in that situation.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 70. per ship Midas: acknowledged by Governor
Darling. 14th February. 1827.)

Sir, Downing Street, 2nd October, 1826.

I have the honor to acknowledge the receipt of your Advances on

dispatch, No. 22 of the 2nd May last, accompanied by the Copy LTaTtV'
of a letter, addressed to you by Dr. Douglass on the subject of H -

G
- Douglass.

the Monies received by him from the period of his departure

from the Colony in February, 1824, and of his entering upon the

duties of Clerk of the Council; and you submit two questions

for my decision, connected with that subject: first, whether Dr.

Douglass not having done any duty in the Court of Bequests is

to retain the Salary in consequence of the Mission, on which

he was employed by the late Governor; and secondly, whether

he is to receive full Salary as Clerk of the Council from the

date of his embarkation from England until his arrival at New
South Wales, or only half Salary agreably to the existing

Begulations.

I beg to acquaint you, in reply, that, under the circumstances Salary as

of Dr. Douglass's case, I am of opinion that he should be allowed ofTourtof
11"

his whole Salary as Commissioner of the Court of Bequests from re(iuests ;

the time of his leaving the Colony, to proceed to this Country,

vizt. the 23rd of February, 1824, until the 19th of February,

1825, when he appears to have embarked for the purpose of

returning thither; but this Salary should be issued to him at

the rate only of £500 per annum, that being the amount assigned

by Sir Thomas Brisbane to the Office of Commissioner.

With respect to the Salary, claimed by Dr. Douglass as Clerk and as clerk

of the Council, the existing Begulations only entitle him to half
of counciL

the Emoluments of that Situation from the date of his embarka-

tion; but, as Sir Thomas Brisbane appears to have issued his
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IS 26.

2 Oct.

Payment as

clerk of cou

Warrant for the payment of Dr. Douglass's full Salary from
that period, it would not be just now to call upon him to refund

any sums, which he may have received on that account; and,
' as my dispatch to iSir Thomas Brisbane, dated the 7th January,

1825, points out to him that, in case the enquiry, which was
directed to be instituted into Dr. Douglass' conduct, should

prove satisfactory, he would be entitled to his full 'Salary, as

Clerk of the Council, this is an additional ground for my
directing the payment to be now made to him.

I have, &c,

Bathurst.

Salarv of Rev.
T. Reddall as

director of

schools.

3 Oct.

Approval of

procedure re

natives.

Earl Bathurst to Governor Darling.
(Despatch No. 77, per ship Midas; acknowledged by Governor

Darling, 14th February, 1S27.)

Sir, Downing Street, 2nd October, 1826.

I have the honour to acknowledge the receipt of your
dispatch, No. 23 of the 3rd of May last, on the subject of the

Salary received by the Revd. T. Reddall as Director of the

Publick Schools, a situation to which he had been appointed

by Sir Thomas Brisbane, but which I did not deem it proper

to confirm, the appointment being an unnecessary one in con-

sequence of the Archdeacon having been invested with that

particular duty; and I have to acquaint you, in reply, that,

under the circumstances which you have stated, I have no
objection to allow Mr. Reddall to retain the Salary up to the

period, to which you have authorized its being issued to him,

vizt. to the 6th of February last. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.
(Despatch No. 78, per ship Midas; acknowledged by Governor

Darling. 20th February, 1827.)

Sir, Downing Street, 3rd October, 1826.

I have had the honour to receive your dispatch, No. 28

of the 6th of May last, transmitting the Copy of a Government
notice, which you had felt it necessary to issue on the occasion

of an outrage committed by the Natives on two Stock keepers

in the County of Argyle.

I have much pleasure in conveying to you His Majesty's

Approbation of the course, which you have adopted to prevent

a recurrence of similar proceedings, as much to be deplored on

account of the Individual cases of violence, which have unfor-

tunately resulted, as from the general alarm, which the assem-

blage of so large a body of people must create throughout the

Colony.
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'I' here is, however, one part of the Regulations, the policy of 1S2G.

which I am much disposed to question. I allude to the en-
3 ct '

couragement directed to be held out to the Natives by the Disapproval of

, . tit ni/r i
encouragement

promise ot Rewards to seize and deliver up any Men, who shall to natives to

ill-treat them, in order that they may be punished for such

offence." As it is not to the principle of Rewards, but to the

seizure of the person of the Offenders, to which I am adverse, I

have no wish to alter that part of the Regulation, further than

as respects the particular point, to which I have adverted; my
objection, therefore, will be removed, if, for the words " to

secure and deliver up any Men, who shall ill-treat them," you
were to substitute the following, vizt. " to furnish such informa-

tion as may lead to their detection."

Unless this alteration be made, I am apprehensive that the

permission to the Natives to secure any person, by whom they

may consider themselves aggrieved, may of itself lead to that

very evil, which it is the object of the Regulation to remedy, or

for the sake of the reward induce them to lay hold of innocent

persons, or others whose offences may not be of that character, as

to require the infliction of any severe punishment.

I have, &c, ,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch Xo. 70. per ship Miclas; acknowledged by Governor
Darling. 14th February, 1S27.)

Sir, Downing Street, 4th October, 1826. 4 Oct.

I have had the honour to receive your dispatch, marked Despatch

"Separate" of the 8th May last; and it is with much satis-
acknowledged,

faction that I find every measure has been taken to supply the

new Settlement at Melville Island with such Articles of pro-

visions and other necessaries, as it was conceived they might
require. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. SO, per ship Midas; acknowledged by Governor
Darling, 21st July, 1827.)

Sir, Downing Street, 4th October, 1826.

I have the honour to acknowledge the receipt of your Despatch

dispatch, marked " Separate " of the 25th May last, trans- acknowledged.

mitting, agreably to the request of Mr. 'Cogill, late Master of

the Convict Ship Mangles, an explanation of the circumstances

referred to in Sir Thomas Brisbane's dispatch, No. 32 of the

30th January, 1825.
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1826.
4 Oct.

Acceptance
explanation
J. Cogill.

Magistrates
to explain.

As you have not expressed any doubts as to the truth of the

assertions, contained in Mr. Cogill's statement, I am induced

to consider his explanation as satisfactory, so far as his conduct

appears to be concerned in the transaction; but it seems to me
so very extraordinary that the Magistrates, before whom Mr.

Cogill was summoned, should have convicted him solely on ex

parte evidence, although Witnesses were present desirous of

disproving the facts alleged against him, that I am under the

necessity of requesting you to report to me the names of the

Magistrates, who judged this case, and to call upon them to

explain the grounds, on which they were induced to refuse to

examine the Witnesses, who were ready to give their evidence.

I have, &c,

Bathurst.

Receipt
of returns
acknowledged.

Earl Bathurst to Governor Darling.

(Despatch No. 81, per ship Midas; acknowledged by Governor
Darling, 14th February, 1827.)

Sir, Downing Street, 4th October, 1826.

% I have received your dispatch, No. 36 of the 25th May,
transmitting, in pursuance of the 19th Clause of the New South

Wales Act, Returns of Sentences, which have been awarded by

the Benches of Magistrates, so far as you have been able as yet

to collect them ; and I am glad to observe that you have brought

to the notice of the Magistrates those cases, with reference to

which their proceedings have appeared objectionable, and taken

measures to ensure a more regular transmission of these Returns

for the information of His Majesty's Government.

I have, &c,

Bathurst.

5 Oct.

Requisitions
for ordnance
and stores.

Earl Bathurst to Governor Darling.

(Despatch No. 82, per ship Midas; acknowledged by Governor
Darling, 21st February,- 1827.)

Sir, Downing 'Street, 5th October, 1826.

I have the honour to acknowledge the receipt of your

dispatch of the 26 May, forwarding the explanations, which

were called for by my dispatch of the 31st Octr., 1825, with

regard to certain Requisitions for Ordnance and (Stores, for-

warded by your Predecessor to the Lords Commiss'rs of the

Treasury. But, as you state it to be your Intention to send

home, for the information of His Majesty's Govern't, a Report

on the Military defences of the Colony, I have deemed it proper
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to wait for the arrival of that Report, before I take any 1826.

measures for providing the several Articles enumerated in the

corrected Lists, which you have. now transmitted.

I have, &c,
Bathurst.

Under Secretary Hay to Governor Darling.

(Despatch per ship Midas; acknowledged by Governor Darling,
9th March, 1827.

)

Sir, Downing Street, 5th October, 1826.

I have had the honour to receive and to lay before Earl Temporary

Bathurst your letter of the 3rd of May, reporting the temporary mad?for
provision, which you had made for Mr. Raymond and his J

-
Raymond.

family, in compliance with the recommendation, contained in

my letter of the 14th iSeptr., 1825.

In approving of the arrangement, which you have adopted

with reference to that Gentleman, Lord Bathurst desires me to

acquaint you that no other expectation was held out to him than

that a mere sufficiency would be afforded to him in the shape of

employment, on his arrival at New South Wales. His Lordship

did not, therefore, intend to recommend him for any other

situation under your Govern' t than an inferior one; and accord-

ing to the opinion, expressed in your letter, Mr. Raymond does

not appear to be calculated to fill any Appointment of a higher

Class.

Under these circumstances, his Lordship is glad to find that

Mr. Raymond has been already apprized that the allowances,

which you have granted to him, were only to be considered as

a temporary measure. I have, &c,

R. W. Hay.

Under Secretary Hay to Governor Darling.

(Despatch per ship Midas.)

Sir, Downing Street, 5th October, 1826.

I am directed by Earl Bathurst to transmit to you the Application

enclosed Application from Mr. Arch'd Campbell, M.P., in favor r.Swford.

of Mr. Robt. Crawford, who is desirous of obtaining an addi-

tional Grant of Land in New South Wales ; and I am to request,

in the event of Mr. Crawford being entitled to this indulgence,

that you will, so far as you may deem it expedient, accede to

his wishes. I have, &c,

R. W. Hay.
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1826.
5 Oct.

Application of

R. Crawford
for land grant
in extension.

[Enclosure.]

Mr. Archibald Campbell to Earl Bathurst.

My Lord, Blythswood, 24 Septr., 1826.

At the very earnest request of my respectable friend and
neighbour, 'Sir Michael Shaw Stewart, I beg leave to recom-

mend to Your Lordship's favorable consideration the enclosed

application of Mr. Robert Crawford for an additional Grant of

Land in New !South Wales. ' I have, &c,
Archd. Campbell.

[Sub-enclosure No. 1.1

Mr. H. Crawford to Sir Michael 'Shaw 'Stewart.

Sir, Greenock, 22nd 'Septr., 1826.

I take the liberty of transcribing to You an extract of a

Letter, which I have received from my Son Robert, who you are

perhaps aware is a Settler in H". S. Wales.

It appears of much importance to him that he should obtain

an additional Grant of Land; and, as this I am informed can

only be accomplished by the Interest of a Member of Parlia-

ment, I shall be very essentially obliged, if you would show the

goodness to ask Mr. Campbell of Blythswood to apply to Earl

Bathurst on my Son's behalf. At all events, I beg you will

pardon my thus intruding upon you.

I have, &c,

Hugh Crawford.

[Sub-enclosure No. 2.]

Extract of Robt. 'Crawford's Letter referred to.

I really wish you would obtain an order for some Land, interest

with Lord Bathurst will alone obtain it. If a Memorial to His
Lordship will obtain a Grant, you may address one in my name;
and, if you get an Order for 3,000 Acres, let it specify to be

near my present Grant to preserve the purity of my Sheep and

flocks ; my pretensions to an additional Grant are these.

" I have expended on my Grant of 2,000 Acres, which I

obtained as a free -Settler, upwards of four thousand pounds. I

have victualled from 38 to 40 Convicts every Year, free of all

expense to the Crown. My Flock consists of 800 Head of horned

Cattle, 18 Horses and Mares, with 600 Sheep, which I will have

before this reaches you, and my intention still further to employ

a large Sum towards Agricultural pursuits."

I am anxious to obtain this land, in order that I may have a

sufficient tract without going to a distance for a Run, which is

attended with great Expense.
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Under Secretary Hay to Governor Darling. 1826.
5 Oct.

(Despatch per ship Midas; acknowledged by Governor Darling,
30th September, 1827.)

'

Sir, Downing- Street, 5th October, 1826.

I am directed by Earl Bathnrst to transmit to you the Disposal of

accompanying Copy of a Letter, which has been addressed to Sfconvict°
reS

him by the Commissioners of Victualling, submitting to his ships -

Lordship's consideration whether the Medical Stores, which may
remain after the arrival of Convict Ships at New South Wales
and Van Diemen's Land, might not be appropriated to the Pub-
lick Service there, instead of being sent home, as has hitherto

been the practice, at an Expense of Freight nearly commen-
surate with the value of the Articles, together with a Copy of

the Answer, which has been returned to the Commiss'rs' letter;

and I am to request that you will carry into effect that arrange-

ment, which they have suggested, should there not appear to be

any objections to it, of which his Lordship may not be aware.

I am, &c,

E. W. Hay.

[Enclosure No. I.J

The Commissioners of Victualling to Earl Bathurst.

My Lord, Victualling Office, 27th September, 1826.

Same Medicine Chests and Medicines, which had been Suggested

left by Surgeons of Convict Ships in charge of the Officers of Seal stores

the Commissariat at New South Wales, having been recently in colony,

sent Home at a charge of Freight nearly commensurate with the

value of the articles, and as we consider that the Medicine
Chests and other Packages, landed from the Convict Ships,

might be disposed of in the Colony, and that the Medicines,

which are of the best quality and calculated for general prac-

tice, as well as the remains of Medical Stores, might be so far

beneficially applied to the Public Service there, as materially

to reduce the demands of the Colonial Medical Officers for the

supply of such articles from England, We beg leave to propose

for your Lordship's consideration whether it may not be advis-

able that the Principal Surgeon at Sydney should be instructed

to receive from the Commissariat Officers and from the 'Sur-

geons of the Convict Ships, which may hereafter arrive there,

the Medicine Chests, Medicines and all other Medical Stores,

that may be remaining in their charge, to grant them regular

receipts for the same, and to appropriate the whole to the Service
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1826.
5 Oct.

Suggested
disposal of

medical stoi

in colony.

of the Colony, or dispose of any Surplus, as also of the Medi-
cine Chests, Lemon Juice, Cases, etc., to the best advantage,

that can be obtained for the benefit of the Crown, rendering

to this Board from time to time correct Accounts of the pro-

ceeds of the Sales.

Should this proposition meet your Lordship's approval, we
would recommend that the like arrangement should be extended

to Van Diemen's Land; and we shall, from time to time, cause

your Lordship to be furnished with 'Statements, shewing the

quantities and description of the Stores delivered into the

Charge of the Colonial 'Surgeons and applied by them to the

Public Service; and, upon being favored with the communi-
cation of your Lordship's sanction of the measure, we shall

request the Navy Board to give the requisite directions to the

Surgeons of the Convict Ships on the subject; and we shall

instruct the Officers of the Commissariat at New South Wales

to deliver over to the Colonial 'Surgeons all Medical Stores that

may be in their charge.

We have, &c,

G. A. Chetwynd Stapylton.

F. Edgcombe. W. Burnett.

Approval of

proposal.

[Enclosure No. 2.]

Under Secretary Hay to the Commissioners of Victualling.

Gentlemen, Downing Street, 5 Oct., 1826.

I have received the directions of Earl Bathurst to acknow-

ledge the receipt of your letter of the 27 Sept., submitting to

his Lordship's consideration whether the Medical Stores, which

may remain after the arrival of Convict Ships at New South

Wales and Van Diemen's Land, might not be appropriated to

Public service there, instead of being sent home, as has hitherto

been the practice, at an expense of freight nearly commensurate

with the value of the Articles; and I am directed by Lord

Bathurst to acquaint you in reply that his Lordship is not aware

that there will be any objection to the arrangement, which you

have suggested, and he will give directions to the Governor of

New South Wales, unless he shall see any objection to the

measure, to cause the different articles in question to be received

into the Colonial Stores at a fair valuation, and to cause pay-

ment of the same to be made to the Victualling Board.

I am, &c,

K. W. Hay.
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Governor Darling to Under Secretary Hay. i826.

(Despatch per brig Fairfield.)

Sir, 5th October, 1826.

I find that two of my Despatches, dated the 25th of May Error in

and the ISth of July last, have, by some mistake been num- JJJjSjjJjf

bered 36. I have, therefore, to request, as the best means of

rectifying the error, that the Despatch dated the 18th of July

may be marked "Separate," and the number be erased, which
alteration has been made in the Eecord Book, which is kept

here. I have, &c,
Ra. Darlixg.

Earl Bathurst to Governor Darling.

(Despatch No. S3, per ship Midas: acknowledged by Governor
Darling. 22nd February, 1827.)

Sir, Downing Street, 6th October, 1826. 6 Oct.

I have the honor to acknowledge the receipt of your Financial

dispatch. No. 35 of the 24th May last, enclosing the copy of a f%a

v^ l°

v

letter from Archdeacon Scott, as Chairman of the Committee of clergy and

of the Corporation for the Church and School Estates, on the
~°

subject of an advance of Money to enable the Trustees to pro-

ceed in erecting the Buildings, required for School Houses, and
the performance of Divine Worship, and for Residences for the

Clergy; and you state that you have informed the Committee
that, in the event of the Corporation not having it in their

power to raise Money on Debentures, as proposed in the Arch-

deacon's letter, you shall not object to the issue from the

Colonial Treasury of such money, as may be required from
time to time for the purposes pointed out, until you shall re-

ceive Instructions from me on that subject.

The objects, for which these funds are required, are so closely

allied to the religious and moral condition of all Classes of the

Inhabitants, and the prosperity of the Colony is so intimately

connected with the success of them, that it is impossible to doubt

the propriety of providing for this Service, as soon as possible

after due consideration shall have been given to the mode, by
which the funds necessary for the purpose can be supplied; but

I regret, at the same time, to acquaint you that His Majesty's Disapproval of

Government cannot but disapprove of your having undertaken advances.
1^

to advance any money out of the Colonial Treasury for this or

for any other purposes, involving so large an expenditure, with-

out previous authority. However desirable and important the

objects may be in themselves, it never can be maintained that

they are of that pressing and immediate urgency as to supersede

the possibility of your sending home a Report, and affording
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IS 26.

6 Oct.

Instructions to

be implicitly
obeyed.

Responsibility
of governor for

unauthorised
advances.

His Majesty's Government time to give their consideration to

the means, by which funds are to be raised for carrying similar

undertakings into effect.

I take this opportunity of calling your attention to the

Instructions of the Lords Commissioners of the Treasury, dated

the 13th June, 1826 (copy of which I had the honor to forward

to you in my dispatch of the 11th August) ; to the Rules and
Regulations, prescribed in which, you will most strictly con-

form yourself; but more particularly must I enjoin you to

observe that part of the Instructions, which provides that no
service shall be undertaken, which involves an expenditure above

£200 Sterling without the sanction of His Majesty's Govern-

ment being first obtained.

I beg at the same time to state that, in all cases where Gover-

nors for the time being shall omit to comply with this Regu-
lation (which has become additionally requisite from the urgent

necessity of observing every circumspection in applying the

resources of the Country), the contingent Sums, so expended,

will be considered as inadmissible charges by the Commis-
sioners of Audit, and the amount be permanently surcharged in

the Colonial Accounts; nor will it be in the power of the Secre-

tary of State, except in very particular cases, to remove, by any

subsequent interference, the responsibility which such an omis-

sion will have entailed upon the Parties concerned.

I have, &c,

Bathurst.

Report on
outrages by
natives near
Hunter river,

Depositions
taken by
R. Scott.

Governor Darling to Earl Bathurst.

(Despatch Xo. 75. per brig Fairfield; acknowledged by Earl
Bathurst. 20th March, 1S27.)

My Lord, Government House, 6th October, 1826.

As the particulars of some outrages, which have been

committed by the Natives in the District of Hunter's River,

may from the want of the necessary information be misrepre-

sented, I have in consequence obtained from Messrs. 'Scott and

McLeod, Magistrates of that District, a Report of the Pro-

ceedings, as they occurred, and have the honor to transmit here-

with a copy thereof, judging that Your Lordship would wish

to be in possession of authentic information of the several

events.

It appears that, on hearing of the Proceedings at Mr. Leth-

bridge's farm, Mr. Scott, who is a very active Magistrate,

immediately repaired to the spot; and I do myself the honor

to enclose for your Lordship's information copies of the deposi-

tions, which were taken on that occasion.
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A- soon as 1 was informed of these events, I directed Captain 1826.

Foley, Hie officer in the immediate command of the Military —__'

at Newcastle, to proceed with a detachment for the protection ™^edfor
oi the Settlers. But the Natives had disappeared before the protection

arrival of the Troops; and Captain Foley, having communi-
°

cated with the Magistrates, as he was directed, returned to

Newcastle, leaving a few men for the security of the more dis-

tant Farms.

I beg- to refer your Lordship to the enclosures, numbered in

the margin,* as having- immediate reference to the proceedings

at Air. Lethbridge's; and, in order that your Lordship may be

satisfied that no exertions have been spared on any occasion to

afford the necessary protection to the Settlers, I further beg to

refer your Lordship to the accompanying enclosures,f which

relate to a former occurrence, when one of Dr. Bowman's men
was killed by the Natives.

I have only to add that no apprehension can be entertained Treachery

of the Natives as a body, though their treacherous proceedings
°

render it necessary for the stockmen and others, employed on the

remote Farms, to watch them closely, it being stated in Captain

Foley's letter of the 22nd of last Month, which is enclosed, that

the Murders have invariably been perpetrated by the Natives,

domesticated on the Establishments of the Settlers. The out-

rages, which they have been guilty of, deserve the severest

chastisement; and it may be mercy in the end to check by
decisive measures the disposition, which they have manifested

on the late occasion. But I fear the conduct of the Natives has

not been altogether unprovoked; and, being strict observers of

the Law of retaliation, I am informed that they never fail to

exact blood for blood.

Air. Bannister, the Attorney General, who though extremely Martial law

sensitive on the subject of the Natives, has repeatedly urged the ^Bannister,

necessity of proclaiming Martial Law. The idea, however,

appeared too extravagant to be entertained for a moment.
Martial Law could not be necessary to put down a few naked
Savages; nor am I aware, if mercy to these people be his object,

that the means which he proposed would have insured the end

he had in view.

It may be satisfactory to your Lordship to be informed that

the whole of the proceedings at Hunter's River have been com-

municated to the Executive Council, and that an enquiry has

been directed into the circumstance, stated in the Report of the

* Marginal note.—Xos. 3, 4, 5, 6 and 7.

t Marginal note.—Sos. 8, 9, 10, 11 and 12.

Ser. I. Vol. XII—2 Q
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1820. Magistrates (vide page 6*), of a Native having been shot, when
in custody. The result will be duly communicated to Your
Lordship. I have, &c,

Ra. Darling.

[Enclosure No. 1.]

Messrs. Scott and Macleod to Colonial Secretary McLeay.

Sir, Sydney, 3rd October, 1826.

Report by In compliance with His Excellency the Governor's re-

hStmtJs
eS °n

Quest to draw up a brief account of the hostilities, at present
with natives. existing between the Europeans and the Aborigines in the Upper

Districts of Hunter's River, we subjoin the following report for

His Excellency's information; and we regret that this report

cannot be so satisfactory, as could be wished, as many of the

incidents related are from hearsay alone.

It is our opinion that the first cause of ill blood originated in

a communication between the Mudgee Natives and those on

Hunter's River. The Mudgee Blacks, it may be recollected,

were one of those Tribes concerned in the outrages in the

Bathurst Districts. During the time that the Mudgee Natives

remained, several acts of aggression were committed, such as

food and clothes being forcibly obtained from some of the lone

Stock Stations, for instance Mr. Onus's station at Wollumbi
Brook.

The next symptoms of hostility were at Mr. Little's and Mr.

Intyre's farms, where the Natives stole the maize, and the

proprietors defended it. On one occasion, the natives were pur-

sued by Mr. John Mclntyre from the Maize field, when they

took up a strong position and rolled down rocks and stones,

which forced Mr. Mclntyre and party to retreat.

Then followed several petty robberies on single individuals,

while travelling the long and lonely road from Dr. Bowman's
upwards, such as stripping them of their cloathes and pro-

visions; and Mr. Mclntyre's dray was robbed by the Natives,

although one of the two men in charge had a blunderbuss.

Mr. Greig and his shepherd soon after were murdered without

any apparent cause, unless Mr. Greig's known aversion to having

the Natives about him might have excited their hatred. The
same Tribe, who committed this murder, fearful of our ven-

geance, removed, together with the Wallumbi Natives, into the

Mountains; and there again they were guilty of another

atrocity by murdering one man and dreadfully lacerating

another, whose name is Robinson. This happened at Mrs. Lay-

cock's Station at Bootty. Robinson is at present somewhere in

* Note 136.
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the neighbourhood of Windsor. When the report of this Mur- 1826.

der reached Windsor, a party of the Military were sent from 6 ct '

thence in pursuit of the Blacks, whom they fell in with and fired Repori '"
1

,

" magistrates on
upon: nut whether any deaths occurred we cannot state. hostilities

In consequence of all these acts of violence, a party of Mili-

tary were sent up from Newcastle to the disturbed Districts.

Several Natives, who were known, and others, who were sus-

pected to have been concerned in the murders and robberies,

were apprehended; some of whom got away unperceived, and

others were fired upon, while running- away, but no shots took

effect.

The mounted Police now arrived, and were called into active

operation, in consequence of an attack by the Natives on Mr.

John Forbes's Station, when one of his men was speared in the

shoulder.

About this time, Billy, who was identified as one of those

concerned in this outrage, was apprehended by the Mounted
Police, and lodged in Newcastle Gaol, where he still remains.

Shortly after this Dr. Bowman's Stockman was attacked, and
stript quite naked in the Bush; and a day or two after the

same Gentleman's Watchman was murdered in his hut about

3 o'clock of the day, while the other men were absent with

their flocks.

x\nd again, a few days after that, the same Natives went to

James Chilcott's Farm, and attempted by force to plunder the

house; one of the Natives, named Cato, had a struggle with

Chilcott for a gun, when a general engagement took place, and
the Natives were beaten off without the loss of any lives, the

white people only firing at their legs.

Two of Dr. Bowman's Fencers were attacked, while at work
in the Bush, by a Body of Blacks ; and, altho' they escaped with

their lives, they were severely wounded; one of whom is now
in Newcastle Hospital with seven spear wounds and dangerously

ill.

After this, the party of Mounted Police were reinforced

and succeeded in taking one of the Natives, who murdered

Dr. Bowman's Watchman, who was shot. Shortly after,

several more Natives were taken by the Police, three of whom
were shot, as stated in a report to His Excellency by three

Magistrates of Hunter's River. About the same time,

two more Blacks, suspected of being concerned in the mur-

ders at Mr. Greig's and at Booty, were apprehended and

lodged in Newcastle Gaol; one of those has since been

liberated.
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1826. The House of Mr. Ogilvie, during his absence, was attacked
.' by a large body of Blacks, whose principal object, it would

S'trates on appear, was to get two men, who had on a former occasion
hostilities detained a Black by the name of Jerry, having mistaken him
Wltll McltiVBS. '

for another of the same name, who was one of the murderers
at Dr. Bowman's, and who was liberated the next morning when
the error was discovered. These men, however, were not to be

found; and, in consequence of Mrs. Ogilvie's judicious and
spirited conduct, the Natives retired without doing any further

harm than stealing a quantity of maize from the House, where

it was stored.

Then followed a daring and most shocking attack on Mr.

Lethbridge's Farm, when the Hut was suddenly surrounded, and

two men killed and one wounded, before they had time to defend

themselves; and the fourth man was severely wounded, while

defending the Hut, after the others had fallen, his wife and

two children having been sheltered under the bed during the

attack. The Natives succeeded in plundering the Huts adjacent,

and retired in consequence of one of the Shepherds having ran

towards Mr. Glennie's for the Military. As per depositions

taken on the spot and formerly forwarded to His Excellency

—

On the alarm being given at Mr. Glennie's, the Mounted Police

went in pursuit, but did not find the Natives. Two days after

this, a party was formed consisting of a Magistrate, five Mili-

tary and four Europeans, and four friendly Native Blacks, who
came up with the murderers on the morning of the third day,

when a skirmish took place and one European was speared in

the face, and it is supposed that two of the murderers were

killed, and some more wounded, as reported by a Black woman,
who was taken prisoner.

Subsequently to this, another attack was made upon five

Fencers in the employ of Dr. Bowman, who, while at work, were

alarmed by their dog barking, when they immediately seized

their arms and fired upon the Blacks, and it is supposed wounded
one.

This is the last act of violence, we have heard of.

It will be necessary to add that the disturbances are confined

to the Upper districts of Hunter's Kiver, principally occupied

by three Tribes, whose numbers we should suppose to exceed

five hundred.

These circumstances have all occurred within the last ten

months.
We have, &c,

Kobert Scott, J.P. Alex. Macleod, J.P.
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[Enclosure No. 2.]
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1S26.
6 Oct.

9 f

Sec/

a. Door. b. Door.

e. do. of Outer do.

c. Door into Inner Room. d. Window of do. do.

/. Outer Room. g. Inner Room. It. Fireplace.

at inquest.

Deposition at Inquest.

New South Wales To Wit.

John Woodbury, Hindustan, assigned servant to Mr. Tlios. Cullen, Deposition of

Pitt Town, Sworn, Stateth J.Woodbury

That I am at Hunter's River looking after Cattle, belonging to

my Master. That the Cattle are on Captain Lethbridge's farm, and
I reside there also. That yesterday I came home about 12 o'clock,

and found about 14 or 15 Blacks had .iust arrived. They were all

armed. There was no one at home at that time, except Mrs.
Allcorn (the overseer's wife) and a little boy. This boy was sent
for two men. who were working near the house; a Black followed
the boy to see which way he went. The two men came with the
boy. and the Black with them. Mrs. Allcorn desired me to give the
Natives some Kangaroo to keep them quiet, which I did ; and they
roasted it at the fire and eat it. They then wanted Bread and
Maize, and we told them we had not any. A few only came into the
house; the others were at a fire they had made to roast the
Kangaroo. The Natives stayed about the place without offering any
violence either in word or deed, until about 4 o'clock when the
overseer Allcorn came home.
We then consulted together, and thought it would be dangerous

to allow so many armed Blacks to remain about the place, and
accordingly ordered them to go away to the Bush, and not to

remain about the Hut ; this was told to two or three, who were
in the Hut with us at the time. (What made us more anxious to

get the Natives away was that there were three among them, who
had been concerned in robbing Chilcott's hut some time before.)
The Natives, who we desired to go away, immediately cried out
to the others, who began to talk loudly among themselves ; and the
little boy. who was looking out of the door, cried out the Blacks
were coming. We rushed to the inner room G. where the arms
were; and the Natives instantly surrounded the house (there
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1826. were neither doors nor shutters to the hut) ; and. just as I got a

6 Oct. musket and turned round to the window I), I saw several spears

Deposition of
pointing in; and, before I could shoulder the musket, a spear struck

i. Woodbury me in the hand, and I was forced to drop the musket with the
at inquest. weight of the spear and pulled it out. The woman and little boy

and baby got under the bed. Henry Cottle, who stood at the
bottom of the bed, received a spear in the left breast and fell down
dead. Just as I recovered my Musket', one of the men (Morty
Kernan) cried out he was a dead man. dropped his musket, and
grasped the side of the door, and leant his shoulder against the
door post with his head in the outer room f.» Morty was with the
gun at the door C, pointing at the window e, when he received the
spear. I fired through the window D, and loaded as far as I

could with powder only, for the shot was in the outer room F near
the fireplace H, and we did not dare go into that room, on account
of the two doors A and B and the window E, which were all

manned by Blacks. Their spears seem to have been exhausted by
this time, for they now began to throw stones ; one of which struck
Morty on the back of the head, as lie leant on the door post, and
he fell dead. I cannot exactly say that it was a stone that struck
Morty ; it may have been a club, for I heard two heavy blows very
quickly after each other, when I saw him fall. Richard Allcorn
was not wounded at this time that I saw; he asked me for a
Bayonet, we had fixed on a short pole, and he kept thrusting at the
Blacks, as they thrust at him with their long spears; at last a

blow with something or other broke the bayonet ; all this time I

kept firing blank powder at them. Allcorn then seized a cloaths
Box, and put against the window D ; but the Blacks soon broke
the box to pieces, and he was forced to drop it, when he received

a blow on the back of the head with a large stone, and he fell

senseless. I was now left alone and kept guarding the window D,
and the door C with the Musket. Through the slabs, I saw several
Natives making off with blankets and a bed from the men's hut.

which was close by the one, where we were in ; a short time after

this, all the others left me and made away in the direction the

others had gone with the booty and did not return. I went outside

and fired off two shots to alarm Chilcott's men ; but they did not
come until the little boy went for them.

Soon after the Blacks had gone, Allcorn got up and was quite

bewildered and talked nonsense.

I know some of the Natives.
Ball, Murray, Togy :—These three Men were concerned in robbing

Chilcot's Hut;
Brandy and a lad, who was once taken by the Soldiers and let

go again cm Mr. Glennie's farm

;

And a man, who kept one of his eyes almost closed

;

xVnd another short stiff fellow, whom I should know well.

The others I don't recollect particularly.
his

John x Woodbury.
mark

Sworn before me this 29th day of August, 1826.

Robert Scott, J. P.

Richard Allcorn is in too weak a state to give evidence; and
Mrs. Allcorn seems to have but a confused idea of what passed.

She is still much agitated. Robt. Scott, J. P.
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Depositions of Messrs. Robert Scott and J. Glennie. i826.
6 Oct.

30th August, 182G.

[, this ,i ;1 y. wont to the Station belonging to Capt Lethbridge to Jf^ttiSd
examine the bodies of Henry Cottle, per ship , assigned j. Glennie.

servant to Capt. Lethbridge, ami Morty Kernan, per ship ,

also assigned to Capt. Lethbridge. I found them lying exactly in

the way described by John Woodbury.
Henry Cottle was killed by a spear, which passed through the

fleshy part of his left arm. and entered his body a little (about
one inch) under his arm pit; he had no other wound.

Morty Kernan had a spear wound in his left side about four or
live inches under the arm pit. and a very severe and extensive

fracture on the back of the head, the blood issuing from his nose,

ears and month.

Broken spears were lying about in every direction; and I was
shown two stones, which had been thrown into the Hut by the
Natives.

I also saw the shattered Box.

Mr. James Glennie accompanied me in the above investigation.

The Burial Service was read over the two men, and interred as
decently as circumstances would admit.

Robt. Scott, J. P. James Glennie.

The attack, so far as ('apt. Lethbridge's people were concerned,
was quite unprovoked. This same Tribe is a distinct one from
those, which have hitherto been committing the outrages so often
repeated, and are the same, who robbed and used some violence
to the people at James Chilcott's House, which is only a guarter
of a mile from ('apt. Lethbridge's; for which one of the Blacks
concerned have been shot. Robt. Scott, J.P.

[Enclosure No. 3.]

Lieutenant de la Condameste to Captain Allman.

Sir, Government House, 7th September, 1826.

I have the honor to acknowledge your letter of the 30th Orders sent

August, with its enclosures, representing the disturbed state of
t0 milltary -

the District; and I am directed to inform you that orders have,

in consequence, been sent to the Officer, commanding the

Detachment at Newcastle, to repel those aggressions, and to put

an end to the violence of the Native Inhabitants.

I have, &c,
T. de la Condamine, Actg. Mil. 'Secy.

[Enclosure No. 4.]

Lieutenant de la Condamine to Captain Foley.

Sir, Government House, 7th September, 1826.

It has been reported to the Lieut. General commanding
that the District of Newcastle is much disturbed by the conduct
of the Natives, who are said to have assembled in considerable
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1826. numbers, and to have murdered two men, the servants of Mr.
6 ct Lethbridge. I am in consequence instructed to desire that

Military you wju immediately proceed, leaving the subaltern of vour
detachment "L , • .. _ ^

x
, .

' __ «_ . ,-,..
to proceed Detachment at .Newcastle, with 20 or 25 men in addition to
against natives.

^hose already detached by Captain Allman, in order to repress

the hostile incursion of the Native Inhabitants, and to punish

the outrages, which have been recently committed; to which

effect, you will oppose force by force, and repel those aggres-

sions without waiting further Orders.

It is desirable that you should proceed with promptness, and
act with decision, as the most likely means of intimidating these

people and putting an end to their further violence. The De-
tachment of Mounted Police will be under your orders; and you
will be pleased to communicate with the Magistrates of the

District, from whom you will receive every support and in-

formation.

His Excellency desires that you will report for his informa-

tion by every opportunity. I have, &c,

T. de la Condamine, Actg. Mil. Secy.

P.S.—You will consider this as superseding any Order on

this subject, which you may have received through the Major
of Brigade. T. de la C.

[Enclosure No. 5.]

Lieutenant de la Condamine to Captain Foley.

Sir, Government House, 8th September, 1826.

Natives guilty I am directed by the Lieut. General to state, in reference

to beSred. to m? letter of last night, that it is understood that eleven of

the Natives can be identified as the persons, who committed
the outrages at Mr. Lethbridge's. You will, therefore, endeavour

to ascertain this fact; and, if it prove correct, the Lt. General

desires you will make use of any of the Natives, whom you
may be enabled to employ, in communicating with those, who
are assembled, and call on them immediately to deliver up the

murderers, making it the condition of General Pardon to the

others, who must further be required immediately to disperse.

If this be refused, you will take such steps, as may appear most
likely on the spot, to seize the eleven men alluded to, and dis-

perse the general Body by force of arms. The Lt. General has

desired me further to point out to you the advantage, which will

result from your Detachment being accompanied by some trusty

intelligent Natives; and he desires you will accordingly avail

yourself of their services. I have, &c,

T. de la Condamine, Actg. Mil. Secy.
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P.S.—It is understood that one of the Natives, who is now 1826.

in Jail at Newcastle, and was taken up as having been con-

cerned in the outrages, which took place some time since, may
be rendered instrumental in communicating with the Natives.

You will apply to Captain Allman accordingly.

T. DE LA C.

I
Enclosure No. 6.1

Captain Folev to Lieutenant de la Condamine.

Sir, Newcastle, 22nd Septr., 1826.

I beg- leave to acquaint you, for the information of the Reportby

Lt. General, that, on the receipt of the instructions, conveyed J
'

M " toley "

to me in your letters of the 7th and 8th Inst., I proceeded with

20 men to the scene of the late outrages upon the Hunter.

On my arrival at Mr. Glennie's estate, I found the Detach-

ment of a Corporal and six, despatched on Captain Allmairs

requisition, who, as well as the party under my own immediate

orders, had been anticipated by the activity of Mr. Scott of Punitive

Glendon, who, with some of his people and some volunteers, b^R^St?.
1*6"

with three soldiers of the Mounted Police, pursued the mur-
derers, the second day after the outrage at Mr. Lethbridge's

farm, and succeeded by the aid of one of his own Blacks in

coming up with them at a distance of twenty miles or more
from the scene of the murder. Two of the most active in the

attack of Mr. Lethbridge's people were shot; and, from the

report of their women, several others were wounded. In the

affair, one of the pursuing party was speared through the cheek,

and one of the Police narrowly escaped being speared through the

head. The remainder of the Tribe has fled far into the Interior,

and for several days, previous to my coming up, no appearance of

their return to the vicinity had been observed.

Considerable difficulties presenting themselves in rationing

the Detachment, I considered its detention there unnecessary,

and ordered it back to Newcastle, having stationed seven men Military and

in the district, divided between Mr. Bowman's, Mr. Glennie's, ffdSrfit
°9ed

and a Mr. Chilcott's farms, the latter but half a mile distant

from Mr. Lethbridge's farm, with a small detachment of the

Mounted Police under Serjeant Moore, a very active and in-

telligent non-commissioned Officer, and well acquainted with

the Country, and the only soldier, who has had influence suffi-

cient with the Natives to induce one of them to accompany
him in pursuit of his fellows. I have given him instructions to

use every means to secure the surviving men of the Tribe,

known to be implicated in the late affair.
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1S26.
6 Oct.

Statement by
YV. Ogilvie.

Distribution of

detachments.

Native sent to

communicate
with tribe.

With five more, I proceeded to Mr. Ogilvie's, having for-

warded five to the Estate of Mr. McQueen. I have ascertained

from Mr. Ogilvie that the assemblage of Natives some time

since at his place arose altogether from his constable and a

soldier of Police having got among the Blacks in disguise,

under pretence of searching for bushrangers, and seizing one

of them, named Jerry, under the supposition of his being the

Jerry of another Tribe, who is believed to be the murderer of

Mr. Forbes' stockman; but, having found their mistake, he was
liberated; yet his tribe assembled at Mr. Ogilvie's with an
intention of taking vengeance on the constable and soldier for

what, they deemed, an act of bad faith and hostility; and, had
they been present at the time, it is likely they would have

destroyed them. They are still in the neighbourhood but per-

fectly quiet; and Mr. Ogilvie does not entertain any appre-

hensions of their future hostility. He willingly retains the

Detachment I brought ; and two of them will be stationed within

a short distance on Captain Pike's Estate on the other side of

the river, and can be communicated with, if necessary, in half

an hour. From this mode of distribution, which they will

immediately become acquainted with, it is hoped their know-
ledge of the Troops being within call, whom they particularly

dread, will tend much to prevent any treacherous aggressions,

as they will be aware that the means of punishing the Offenders

is at hand.

With respect to stationing an officer and party at or in the

vicinity of Mr. !Scott's, I beg to state that it is the general

opinion of the Magistrates, I have consulted, that they are

more usefully placed in small Detachments in the disturbed

District, and that the 'Station of Mr. Robertson at Wallis

Plains is quite sufficient for all purposes of speedy communi-
cation; nor is there the means of accommodating an Officer's

party in any part of the country about Mr. Scott, nor even at

his place, without great inconvenience. I beg the Lieut.

General's further instructions on this head.

In endeavouring to open a communication with the Natives,

it was deemed prudent to make use of the Native (named
Dennis), who was detained in Jail at Newcastle; and he was

taken by Captain Allman and Mr. Ogilvie as far as Mr.

Scott's. It was conceived best to let him go, uncontrolled by

any military party, of which he seemed much in dread. He
promised, however, to join us at Mr. Glennie's, and lead us into

the Bush, which he did not perform; and, whether he will carry

the instructions given him to the Tribes is yet uncertain, Mr.

Ogilvie being the only Settler, who does not doubt his good
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faith. Tie belongs to the tribe, who frequent that Gentleman's 1826.

district. Jt is generally believed that the Natives will not be

prevailed on by any threats or promises of pardon to deliver

up the guilty individuals, and that stratagem or force must

eventually be resorted to; on their re-appearing, this may be

effected. It may be necessary to observe that all those acts of Outrages

outrage have been committed without an exception by Natives, domSticated

who are domesticated on the very Estates, where they have Ratives-

occurred, and not by the incursions of unknown or wild tribes;

every one of these is perfectly and intimately known by names,

they have received amongst the Settlers, near whom they have

dwelt.

1 beg also to observe the great difficulty a military party ever Difficulty in

finds in inducing any Native to accompany it on these excur- o^iesfor"*
ne

sions after their fellows; none of Mr. Scott's Blacks will accom- military.

pany any one but himself; and there is but one Black that

Serjeant Moore of the Mounted Police has been able by presents

to accompany him on one or two occasions; and I would venture

to suggest the propriety of some blankets and slops, in request

among the Natives, being placed at the disposal of Mr. Robert-

son for the purpose of attaching guides to his and other Mili-

tary parties, that may require them. The Native, above alluded

to, was gained to Serjeant Moore's service in a moment of

necessity by giving him one of his own blankets. From Mr. Services of

Robertson of the Mounted Police, I have received the most

effective support in everything, that could forward the service,

on which I have been employed; and, to his judicious distri-

bution of his detachment, I mainly attribute the quickness,

with which Mr. Scott was enabled to pursue the retreating

Blacks into their haunts.

I returned to Newcastle late yesterday; and, finding the

packet detained by contrary winds, I avail myself of this first

opportunity of reporting for the Lt. General's information the

perfect tranquility of the country from Wallis's Plains to Mr.
Ogilvie's, a distance of nearly eighty miles.

I have, &c,

J. M. Foley, Captain, Buffs.

[Enclosure No. 7,
|

Lieutenant de la Condamine to Captain Foley.

Sir, Government House, 3rd October, 1826.

I have the honor to acknowledge your Letter of the 22nd
September, and, in reply, am directed to inform you that it is

ensign
Robertson.
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6 Oct.

HISTORICAL RECORDS OF AUSTRALIA.

the Lieut't General's desire that the soldiers, who are stationed

with the settlers, may be ordered not to act offensively against

the Natives under present circumstances, but to protect the

Establishments and repel them, should they make incursions

and disturb the Country.

His Excellency approves the arrangements you have made
for the protection of the 'Settlers; but he requests that the

Soldiers may be withdrawn, as soon as the apprehension of a

renewal of attack on the part of the Natives is removed.

The Lieut't General requests that you will continue to report

from time to time, and that you will inform him whether
Dennis, the Native, has returned.

Instructions have been given to the Deputy Commissary
General to send some blankets and slop clothing to Ensign
Robertson to reward the Natives, who afforded their assistance;

and it will be very desirable to encourage the most intelligent

and faithful among them to remain with the Mounted Police,

and to accompany them on all occasions that they may be

useful.

I have, &c,

T. de la Condamine, Actg. Mil. Secy.

[Enclosure No. S..|

Lieutenant de la Condamixe to Captain Allman.

Sir, Government House, 21st June, 1826.

Information has reached the Lieut't General through a

private channel that the Natives in the neighbourhood of Illa-

lanny have killed two shepherds on Dr. Bowman's property, and

committed other depredations.

His Excellency desires that you will immediately put your-

self in communication with Mr. Close and the Magistracy of

the District, and that you will render its inhabitants every

assistance necessary for the protection of their property and

the preservation of their lives.

The Detachment of Mounted Police will at once be the

most efficient and most convenient body of Troops to engage

in this service.

The Lieut. General desires that you will report upon the

proceedings in this disturbed District by every occasion that

presents itself, until order and tranquillity is restored.

I have, &c,

T. de la Condamine, Actg. Mil. Secy.
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[Enclosure No. 9.] 1826.
6 Oct.

Captain Allman to Lieutenant de la Condamine.

Sir, Commandant's Office, Newcastle, 27 June, 1S26.

I have the honor to acknowledge the receipt of your letter, Murders by

dated the 21st Instant, conveying to me the information of its
natnes -

having been reported to the Lieut't General thro' a private

channel that the Natives in the neighbourhood of Illalanny

had killed two shepherds on Dr. Bowman's property and com-

mitted other depredations.

Altho' I have not as yet received an answer form Mr. Close inaccuracy of

to my communication on the subject, yet I feel it my duty not
ieport -

to delay undeceiving the Lieut. General, as far as I am able,

as to the accusation brought against the tribes in that neigh-

bourhood ; the murder of Dr. Bowman's shepherd was com-

mitted at a distance of nearly fifty miles from Illalanny; and,

independent of this fact, the Natives to my own personal

knowledge, as well as what I have heard of their general char-

acter, are very inoffensive and are never known to wander so

far; under all these impressions, I think that there exists no

foundation whatever for the report made of them in this

instance. It will be seen by the depositions, forwarded to the

Attorney General, that the unfortunate man, who met his

death, was murdered by one of the Xatives, who was in the

habit of frequently visiting his hut, assisting him in plaiting

straw, etc. The report of two men being killed, I am happy
to state is not true.

I beg further to inform you that I am in constant communi- Maintenance of

cation with Mr. Ogilvie, the resident Magistrate of the dis-
communication.

turbed District, as also Mr. Close and the other Magistrates,

and that I shall not fail from time to time rendering to them
every means of protection in my power.

Lieut't Low has returned from the Upper District, having Failure to

in vain tried to apprehend the perpetrators of the late murder.
nJ^/derers.

He has left a Serjeant and four privates of his Detachment to

patrol and report to him anything extraordinary, as a constant Precautions to

Communication is kept up between this Office and the patrol.
maintain peace -

Assistance can be rendered, if necessary, from these precau-

tions and the zeal and attention of Lieut. Low. I anticipate

the future quietness of the District, to insure which no effort

shall be wanting on my part; and I shall not fail to report

upon the proceedings by every occasion, that presents itself,

until tranquility is restored.

As many of the horses belonging to the Mounted Police, at

present doing duty here, are very old, their efficiency on active
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1820. service cannot long be calculated on; it will, therefore, be most
desirable that the reinforcement, about to be sent, may be

furnished with a younger and better description of chargers.

I have, &c,

F. Allman, Commandant.

[Enclosure No. 10.]

Lieutenant de la Condamine to Captain Allman.

Sir, Government House, 23d June, 1826.

Detachment to With reference to your letter of the 20th Instant, ad-

dressed to the Colonial Secretary, the Lieut. General desires

me to request that you will place a few more men at the dis-

posal of Lieut. Low, should you consider the late proceedings

of the Natives to require it.

Lieut. Low's Detachment will shortly be reinforced from
Head Quarters by men now drilling for the purpose.

I have, &c,

T. de la Condamine, Actg. Mil. Secy.

. [Enclosure No. 11.]

Captain Allman to Lieutenant de la Condamine.

Commandant's Office, Newcastle,

Sir, 27th June, 1826.

Reinforcements I have the honor to acknowledge the receipt of your

polfe^equired.
letter

>
date<^ the 23r<* Inst -> requesting, by order of the Lieut.

General, that I should place a' few more men at the disposal

of Lieut. Low, should I consider the late proceedings of the

Natives to require it.

Having seen that Officer since his return from the upper

parts of this District, I am of opinion, from what he stated,

that at present it will not be necessary to send any of the

Detachment of Infantry on that service; but a reinforcement

of the Mounted Police, with some good efficient horses, will be

very desirable. I have, &c,

F. Allman, Commandant.

[Enclosure No. 12.]

Captain Allman to Lieutenant de la Condamine.

Commandant's Office, Newcastle,

Sir, 18th July, 1826.

Tranquility I have the honor to report to you for the information
in district. f ^he Lieut. General that no acts of violence have been com-

mitted by the Aborigines in this District for some weeks past;

and, from the persevering exertions of Lieut. Low and his

Detachment, there is every reason to hope for permanent
tranquility.
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Having made an oiler of assistance from the Troops, i82C.

stationed in this Town, to Wm. Ogilvie, Esqr., the resident
c ()(:t "

Magistrate in the District beyond Patrick's Plains, I am happy Military
,

-i
• -i t • i i

« not required.
to say this Gentleman did not think that at present any part

of the Infantry were required. I have, &c.,

F. Allman, Commandant.

Governor Darling to Earl Bathurst.

(Despatch marked " Separate," per brig Fairfield; acknowledged by
Earl Bathurst. 20th March, 1827.)

My Lord, Government House, 6th October, 1826.

I have the honor to acquaint your Lordship, in reference Reported

to my Dispatch of this date, No. 7."), communicating' the par- nativ"in
0i

ticulars of certain outrages, which had been committed in the custody.

District of Hunter's River, that a report having reached me
that a Native, who was apprehended by the Mounted Police, as

having been concerned in the proceedings above alluded to, had
been shot, while in custody; I immediately gave orders that

the matter should be investigated by the Magistrates of the

District. This order, after some delay occasioned by the absence

of Lieutenant Lowe, the Officer commanding the Mounted
Police, was acted on; and the accompanying Report was re-

ceived; but, as the Native in question was not one of the three

mentioned in this Report, it appeared advisable to bring the

.subject of his death under the consideration of the Executive consideration

Council, together with the other events, which had taken place, council!
1*" 6

The Council, which met yesterday for the purpose, agreed with

me in opinion that the order for an enquiry into the circum-

stances of the death of the Native, alluded to, should be re-

peated; and the necessary communication will immediately be

made to the Magistrates.

It is my intention, as soon as their report has been received,

to bring it forward with the other cases detailed in the En-
closure, herewith transmitted, so that the Council may have an
opportunity of judging of the whole proceeding. There can be

no doubt of the criminality of the Natives, who have been con-

cerned in the recent outrages; but, though prompt measures in

dealing with such people may be the most efficacious, still it is

impossible to subscribe to the massacre of prisoners in cold

blood as a measure of justifiable policy. I trust, however, that

tlie Report will prove to be unfounded, and I shall not fail to

put your Lordship in possession of the result by the first

opportunity. T have, &c,

Ra. Darling.
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Inquiry to

be held re

.shooting of
natives by
police.

[Enclosure No, 1.]

[A] Colonial Secretary McLeay to Captain Allman.

Sir, Colonial 'Secretary's Office, 28th August, 1826.

With reference to your Communication of the 18th Inst.,

addressed to the Acting Military Secretary, reporting that three

Native Blacks had been shot by the Mounted Police, under the

command of Lieut. Low, I am directed by His Excellency the

Governor to request that you will, in conjunction with Messrs.

Close, Webber, and Scott, assemble and enquire into the circum-

stances of the killing of the Natives, alluded to, so that Govern-

ment may be enabled to determine whether it will be necessary

to institute any proceedings in consequence; but you are not

to proceed in the investigation, unless Lieut. Low be present.

If he should have left the District, directions will be given for

his immediate return. I have, &c,

Alexr. McLeay.

Holding of

inquiry.

[B] Colonial Secretary McLeay to Captain Allman.

Sir, Colonial Secretary's Office, 6th September, 1826.

With reference to my Letter of the 28th Ult.,' requesting

that you would, in conjunction with the other Magistrates,

therein named, investigate the circumstances attending the

killing of three Native blacks by the Mounted Police, I am
directed by the Governor to desire that the investigation may
take place at the residence of Mr. Scott as being a more centrical

situation than Newcastle. This arrangement has been notified

to that Magistrate and also to Lieutenant Low.

I have, &c,
Alexr. McLeay.

[Enclosure No. 2.]

Captain Allman to Colonial Secretary McLeay.

Sir, Commandant's Office, Newcastle, 15 'Sept., 1826.

In obedience to the Commands of His Excellency, con-

veyed to me in your letter of the 28th TJlto., and subsequently

in your Communication of the 6th instant, ordering me, in

conjunction with Messrs. Scott, Close, and Webber, to assemble

at the former Magistrate's Eesidence to enquire into the killing

of three black Natives, who were shot by the Mounted Police,

under the Command of Lieutenant Low, as reported by me to

the Acting Military Secretary under date the 18th Ultimo,

I have the honor to inform you that, on the 13th instant, I

proceeded with Mr. Close to Mr. Scott's, and, in conjunction

with those Magistrates (Mr. Webber being unavoidably absent),

entered on the Examination.
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By the accompanying proceedings, you will perceive that each i82«.

individual present, when the occurrence took place, were ex- L"

amined; the Magistrates thought it rig-ht to take Mr. Larnach's P^J?* of

deposition on oath, as also Mr* Glennie's; these were the only

individuals, exclusively of the Military concerned, that could

he found to afford any information.

I have, &c,

F. Allman, Commandant.

| Enclosure No. 3.]

[A] Depositions at the Inquiry. Depositions
at inquiry re

w Deposition of James Glennie, Esqre. Sworn, shootingof
irLENDOis to wit.

Thjs Deponent states that he was on his farm? ™™ft

s

eJ
y
police>

when the Mounted Police came there in pursuit of some Blacks.

Four were secured, and one got into a tree. This tree was fallen,

when he came to the ground and he was secured.

Deponent then went with the party to Chilcott's, where they were
said to have robbed the hut, and to have attempted to get a musket
from a man.
The Men recognised the whole party, as having been concerned,

one of them more particularly, who had stolen a cake of bread and
attempted to get a musket from one of the men by force.

This Black Cato was one of those afterwards shot. From
Chilcott's. the party with Deponent went to Captain Lethbridge's
to see if any Outrage had been committed by them there ; but there
had not. In going to Chilcott's, Cato refused to cross the Brook,
when the Soldiers were obliged to use the Hats of their swTords to

mxre him on. The Soldiers were nearly half an hour endeavouring
to secure him. It took four men to hold him. The party, after
being at Captain Lethbridge's. went towards Deponent's farm,
where Deponent left them. Soon after this. Deponent heard the
report of a pistol, three of the Blacks from their being Boys were
afterwards released, although they had been identified at Chilcott's.

James Glennie.

Sworn before us at Glendon. this 13th of September, 1826.

F. Allman, J.P. Robt. Scott, J.P.

E. O. Close, J.P.

PrFxnnx to Wtt Deposition of Mr. John Larnaoh Sworn.
This Deponent was with the Mounted Police,

about the middle of last month, when they were escorting a Black,
who had volunteered to show them where the other Depredators
were. This Black was lashed by a Picket cord to one of the horse-
men, who, when they arrived at a very thick scrub, would go on one
side of a tree, when the horseman went on the other, which pulled
them both up. This was repeated three or four times, when they
arrived at the above Brush, where some fencers had been speared.
The Black seemed quite uneasy and seemed well aware of the spear-
ing. The blood was apparent in several places on sheets of bark.
The Black pointed to one place, then in another, as the direction

Ser. I. Vol. XII—2 R
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1826.
6 Oct.

Depositions
at inquiry re

shooting: of

natives by
mounted police.

where the Natives were. Deponent observed the Black about ten
yards from the Soldiers endeavouring to escape, when he was fired

at and killed, and left there. Had the Soldiers permitted him to

have gone a little further, he would have escaped altogether. All

this took place, whilst the party were looking over the spot, where
the fencers had been speared. The Black seemed to be well aware
of the spearing; and the impression in Deponent's mind was that
he was a party concerned. This Black had been identified as one
of the spearers at Dr. Bowman's.
This Black was a very singularly formed man. and the soldiers

had taken him from the description, that was given by the Fencers,
before he was brought to Dr. Bowman's to be identified.

The body of this Black was hung up by the Men on the Farm as

a terror to the other Blacks. John Larnach.

Sworn before us at Glendon. this 13th day of September, 1826.

F. Ai.lmax. J. P. Robt. Scott, J.P.

K. C. Close, J.P.

Examinations
at inquiry re

shooting- of

natives by
mounted police.

Glendon, N. S. Wales
to Wit.

[B] Examinations at Inquiry.

Examination of Lieut. Nathaniel Low of
the 40th Regiment.

This Examinant states that he lately com-
manded the Detachment of the Mounted Police, stationed in the
Hunter's River District. That, owing to a number of Murders and
Depredations being committed by the Blacks. Examinant gave direc-

tions to his party that, if ever they fell in with any of them, who
they knew to have committed any act of atrocity, that they must
secure them, and, if they attempted to escape by freeing themselves
from the ropes, with which they were secured, to fire ; this being
the only means, pursued by both Civil and Military Officers, who
had charge of felons. The escape of some Felons from the Military
at Wallis' Plains, not long since, rendered the caution necessary, as
the soldiers concerned were most severely punished. When Ex-
aminant was at Bathurst. in command of a Detachment there, a
similar circumstance took place.

If these soldiers had permitted the Blacks, the subject of the

present enquiry, to escape. Examinant would have felt it his duty to

have brought them to trial.

Under such impressions. Examinant reported everything that
occurred from time to time. It was in obedience to these 6rders
that three Natives were reported to Examinant as being shot.

Examinant. therefore, considered the Soldiers had only done their

duty.
Taken before us, this 13th day of September, 1826.

F. Allman. J.P. Robt. Scott, J.P.

E. C. Close, J.P.

Examination of Sergeant Lewis Moore. Mounted Police.

This Examinant states that, about the 12th of August, his Party
apprehended several Blacks, who had been named to him, and who
were taken about to the different places, where Depredations had
been committed, and identified. In marching these Prisoners down
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the country, three Blacks broke the ropes, with which they were 1826.

secured, and fled. Examinant and party did all they could to per- 6 Qct -

Buade them to return; but they continued their flight; under these Examinations
circumstances the party were obliged to tire on them, when the at inquiry re

three runaways were shpt; from being mounted, the party ^'ere s

n5JjfbJ
f

unable to pursue the Blacks, who ran into the Brushes. There were mounted police,

at the time other Prisoners in charge, and. having Lieutenant Low's
order to secure the Blacks when they were taken, he had nothing
Left for it but to order them to be shot. Examinant conceived he
would be severely punished, if he had permitted the Blacks to

escape.

Answers to questions from the Bench.—Two out of the three
Blacks were shot in one day, and the other on a different day. All

three of these Natives were shot in making their escape; and. if the
body of a Native is hanging in the Forest, the Mounted Police did
not do it.

Taken before us. this 13th of September, 1826.

F. Allman. J.P. Robt. Scott, J.P.

E. C. Close, J.P.

Glendon to Wit.
Examination of George Castles, private in the

Mounted Police.

Examinant was present, when some Natives were escorted down
the River. They were tied ; they afterwards freed themselves ; they
were called on to^ come back several times, and then they were
fired on ; there were other prisoners in charge, and these men could
not have been kept without endangering the security of the other
prisoners. Had they not been shot, they would have escaped into
the thick Brush, where the party could not have followed them.
The three Blacks were shot at different places, and in situations
where the Cavalry could not follow them. On being questioned by
the Bench, Examinant denies that the Party shot any man except
in the act of escaping, and knows nothing of a Black being hung.

Taken before us, on this 13th day of September, 1826.

F. Allman. J.P. Robt. Scott, J.P.
E. C. Close, J.P.

Glendon to Wit. Examination of John Lee, private in the
Mounted Police.

Examinant was with Serjeant Moore escorting Blacks that they
had taken about the Middle of August. When one of them en-
deavoured to escape, he was shot. Two others under similar circum-
stances were also shot.

Examinant denies the common report that one of these Blacks
was hanged by the party, and knows nothing of such a circum-
stance. Repeats that the Blacks were shot, after having freed
themselves from the cords, endeavouring to escape. The whole of
these men were called to come back before they were fired at.

Taken before us, this 13th of September, 1826.

F Allman, J.P. Robt. Scott, J.P.
E. C. Close, J.P.
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shooting of
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Glendox to Wit.
Examination of James Fielding, private in the

Mounted Police.

Examinant states that he was with Ser.it. Moore escorting
Blacks. Three of the Blacks were shot endeavouring to escape.
They were as well secured as the Cords they had would allow.
They freed themselves by biting them in two. None of these Blacks
were shot except in the act of escaping. When they ran away,
every effort was made to cause them to return, before they were
fired at. Examinant knows nothing about hanging a man : is aware
of a report that a black man was hanged, but it was not done by
their party. The body of one of the Blacks, shot by the escort,

might have been afterwards hung up, but Examinant is not aware
when it was done.

Taken before us, this 13th of September, 1S26.

F. Allman. J. P. Robt. Scott, J. P.

E. C. Close, J.P.

7 Oct.

Approval
of -ale of

government
cattle.

Earl Bathurst to Governor Darling.

(Despatch No. 84, per ship Midas; acknowledged by Governor
Darling, 14th February, 1827.)

Sir, Downing Street, 7th October, 1826.

I do myself the honor to acknowledge the receipt of your

dispatch, No. 18 of the 1 May, enclosing a statement of Govern-

ment Cattle, which have lately been disposed of by Public

Auction; and it gives me much pleasure to acquaint you that

the measure, as well as its details, are approved by His Majesty's

Government. I am also glad to find that it is your intention to

follow it up by placing the farming Establishments of Govern-

ment upon a reduced scale of expense. I have, &c,

Bathurst.

Approval of

measures for

suppression of

bushranging.

Earl Bathurst to Governor Darling.

(Despatch No. 85, per ship Midas; acknowledged by Governor
Darling, 14th February, 1827.)

Sir, Downing Street, 7th October, 1826.

I have had the honor to receive your dispatch, No. 25 of

the 4th May, reporting the manner, in which you had distri-

buted the Troops with the view of preventing, as far as possible,

any assemblage of Bushrangers, and notifying the Appoint-

ments of Commandants in the newly formed Districts of

Bathurst and Parramatta, with additional Pay at the rate of

10s. per diem to each of the Officers, whom you have selected

for that duty.

The arrangements, which you have adopted for putting a stop

to the lawless proceedings of the Bushrangers, are very satis-

factory; and I have great pleasure in conveying to you His
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Majesty's Approbation of your exertions in relieving the 1826.

Colonists from those Depredations, which were so frequently .—__'

committed on their Properties by these People.
measures ?or

Under the circumstances, which have led to the Appointments bSfnging?
1

of Commandants at Bathurst and Parramatta, I am not dis-

posed to refuse my sanction to the extra allowance, which you

have assigned to them. I trust, however, that it will not be

necessary to continue those Appointments for any considerable

period, and that care will be taken that they are not retained

for a longer time than the peculiar emergency of the case

may require.

I have, &c,

Bathurst.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per brig Fairfield; acknowledged
by Earl Bathurst. :

(

>lst March, 1S27.)

My Lord, Government House, 7th October, 1826.

I have the honor to acquaint your Lordship that I have Appointment

appointed Mr. Eobert Hoddle and Air. J. B. Bichards to be surveyors!
1

Assistant Surveyors on the Fixed Establishment, with a salary

of Two hundred and fifty pounds a year each, until your Lord-

ship's pleasure shall be known. I understand they are both very

useful and active Officers. Mr. Hoddle was appointed by Sir

Thos. Brisbane in the month of September, 1823, and Mr.

Richards by your Lordship in July, 1824, their salaries under

these appointments being payable from the Colonial Fund.

I do myself the honor to inclose for your Lordship's informa- Return of

tion a Return of the Surveyor General's Department, as it general's

existed at the time of my arrival, the only change, which has dePartment -

since taken place, being the promotion of Messrs. Hoddle and
Richards on the 1st of July last, above reported, to vacancies on

the Establishment under the Parliamentary Estimates.

I have, &c,
Ra. Darling.

P.S.—I propose raising the Establishment of the Surveyor

General's Department, and shall have the honor of forwarding

a Return accordingly by the next opportunity. It appears to me
by a communication, which I have had with Mr. Oxley since

closing this letter, that the double Establishment specified in the

Return has originated in some misapprehension, of what appears

to me to have been your Lordship's intention.
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Governor Darling to Earl Bathurst. 1826.

(Despatch marked " Separate," per brig Fairfield.)

My Lord, Government House, 7th October, 1826.

I have the honor to transmit for your Lordship's informa- Transmission

tion the Monthly Eeturns for July and August last of the returns.*
17

Troops, stationed in this Command. - I have, &c,

Ea. Darling.

[Enclosures.]

[Copies of these returns are not available.']

Governor Darling to the Secretary of State.

(Despatch per brig Fairfield.)

Sir, Government House, 7th October, 1826.

Conformably with my Instructions to this effect, I have Transmission

the honor to transmit for your information a series of the %^dney
S

Gazette.

Sydney Gazettes from the 1st of July, 1826, to the present

time. I have, &c,
Ra. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. 86, per ship Midas; acknowledged by Governor
Darling, 14th February, 1827.)

Sir, Downing Street, 8th October, 1826. 8 Oct.

I have had the honor to receive and lay before the King pardons

your dispatch, No. 15 of the 30 April, submitting a list of g™™! Brisbane.

Prisoners, to whom it appears, to have been Sir Thomas Bris-

bane's intention to have granted Pardons* previously to his

departure from the Colony.

With respect to the persons, in whose favor free pardons were Free pardons

promised by the late Governor, I do myself the honor of
t0 be confirmed -

acquainting you that His Majesty has been graciously pleased

to confirm the same, unless in any case, where the conduct
of the party since the date of the public notice, issued by Sir

Thomas Brisbane, may have rendered him undeserving of that

indulgence, or that you shall have satisfactory reason to believe

that the real character and conduct of the Individual has been
wilfully withheld from or intentionally misrepresented to Sir

Thomas Brisbane.

In either of these cases, you will suspend the confirmation of

the Pardon, until, upon the cases being reported to me, you
shall be instructed thereupon.

In regard to those Persons, who were intended to receive

conditional Pardons, I do not deem it advisable to authorize

* Note 136a.
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1826. Certificates to be delivered to them, until I shall have received
SjQct.

from Sir Thomas, 'Brisbane a statement of the particular cir-

Conditionai cumstances, attending the case of each Individual, enumerated
pardons to be . , ,

.

, . , , it- t t t i

considered. m the list, which you have enclosed, in order that 1 may be

satisfied that the grounds, on which these conditional Pardon>
are intended to be granted, were of sucli a nature as to render

the Parties fit and deserving objects for that Act of Clemency.

I have, &c,

Bathurst.

death sentences.

Governor Darling to Earl Bathurst.

(Despatch No. 76. per brig Fairfield.)

My Lord, Government House, 8th October, 1826.

Commutation of I have the honor to report to Your Lordship that the

sentence of Death, passed on John Ridgway and Edward Colt-

hurst, who were convicted before the Supreme Court, on the

20th of last month, of the wilful murder of " Tommy," a native

Black boy, at Port Stephens on the 8th of May last, has been

commuted, at the recommendation of the Executive Council

until His Majesty's pleasure shall be known, to transportation

and hard labour in chains for the period of their natural lives;

and I beg leave humbly to recommend the same for His Majesty's

confirmation.

Execution
^

Samuel Chipp and Thomas Stanley are supposed to have

been the Principals in this act. The former has been entered

for execution at the place, where the murder was committed.

Stanley, who absconded after the event, has been apprehended

only within these few days, and is now waiting his trial.

Ridgway and Colthurst, being considered less criminal, are

therefore recommended to mercy.

Trials for_ I regret to add that the criminal cases lately tried have been

unusually numerous. Eight and twenty have been capitally

convicted, ten of whom are to suffer immediately, and the sen-

tences of eighteen have been commuted to the Penal Settle-

ments. • I have, &c,

Ra. Darling.

of principal.

capital offences.

Governor Darling to Under Secretary Hay.

(Despatch marked "Private." per brig Fairfield.)

My dear Sir, New South Wales, 8th October, 1826.

I have been so incessantly occupied, since I wrote you

last, that it has been totally out of my power to attend, as I

could have wished, to the Despatches, I had just then received.
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In mentioning generally the receipt of the Despatches, alluded is-26.

to, I stated that those Numbered IS, 25 and 27 had not arrived; L'

but L now find the Duplicate, No. 18,* was received by that SSSt&'of
opportunity; and. having- been accidentally put aside and not slave traffic at

i- i i «i i • -»r •, • , • ,1 • Mauritius.
discovered until this Morning, it is not m my power, at this

Moment, to Comply with the directions it Contains. I have,

however, seen Captain Kossi, and have explained to him what is

required, and shall make a point of writing officially on the

subject by the next Vessel. As to the occurrences, to which the

Depositions of Kendrick and Higgenson refer, I have no know-
ledge whatever of them. I had in fact left the Mauritius pre-

vious to the period to which the circumstances, mentioned in

Kendrick's Deposition, is stated to have taken place. But I was
in Command of the Troops, though not in Charge of the Civil

Government, at the time stated in Higgenson's Depositions; and

I cannot but think it extraordinary that the subject never came
to my knowledge, particularly as the Officers and Non Com-
missioned Officers, in charge of the different Posts, were directed

to report all extraordinary occurrences; and it was well known
that I was not inattentive to any Representations, which were

made to me. I have no recollection whatever of Higgenson, and
cannot, therefore, form an opinion as to what degree of Credit

may be due to his Statements. But I have a perfect knowledge

of Kendrick, who was a turbulent dissipated fellow, and whose

general character would certainly give him no claim to attention.

I have, &c,

Ra. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. ST. per ship Midas; acknowledged by Governor
Darling, 14th February, 1827.)

Sir, Downing 'Street, 9th October, 1826. 9 Oct.

I have the honor to acknowledge the receipt of your Resignation of

dispatch, marked " separate " of the 6th May, enclosing copies
s

'

Banmster -

of a correspondence, which had passed with Mr. Bannister on

the subject of that Gentleman's resignation of the office of

Attorney General. As my dispatches of the 23rd April and 20

May will have informed you of a Successor having been ap- Appointment of

pointed to Mr. Bannister, it is only necessary for me further
A

'
'

Baxter -

to acquaint you that Mr. Baxter, who has been nominated to

that Situation, will embark for the Colony by the earliest

opportunity. I have, &c,

Bathurst.

* Note 137.
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1S26.
9 Oct.

Inability of

ordnance
department
to appoint
engineer.

Under Secretary Hay to Governor Darling.

(Despatch per ship Midas.)

My dear Sir, Downing Street, 9th October, 1826.

I beg to acknowledge the receipt of your letter of the 9th

May, in which you submit the importance of an experienced

Engineer being sent out to New South Wales. I have men-
tioned your wishes on this subject to Lord Bathurst, who desires

me to acquaint you that, after the failure of the application

formerly made to the Ordnance Department, with which the

Master General could not comply on the grounds stated in the

enclosed letter from Lord Fitzroy Somerset, Lord Bathurst

apprehends that any fresh application with a view to the same
object would not be attended with any better success.

I remain, &c,

B. W. Hay.

[Enclosure.]

[This teas a copy of the letter forwarded as an enclosure to

under secretary Hortons despatch, dated 26th July, 1825; see

page 39.~\

Grievances
alleged by
G. Cornick and
T. Armsden.

Under Secretary Hay to Governor Darling.

(Despatch per ship Midas.)

Sir, Downing Street, 9th October, 1826.

I am directed by Earl Bathurst to transmit to you the

copy of a Memorial, which has been addressed to his Lordship

by two Police Officers, whose appointments formed the subject

of Lord Bathnrst's dispatch to Sir Thomas Brisbane, dated the

23 July, 1824 (copy of which is enclosed for the greater facility

of reference), together with a copy of the reply which has been

given to their application. As these Officers complain that the

agreement, under which they were induced to accept their

present situations, have not been complied with, his Lordship

desires that I will call your attention to the Instructions, which

are contained in the dispatch, to which I have referred, in order

that their complaint, so far as regards this particular, may be

removed, should it appear that they have made a correct Repre-

sentation upon the subject. I have, &c,

R W. Hay.

[Enclosure No. 1.]

Police Officers Cornick and Armsden to Earl Bathurst.

My Lord,

We beg leave most respectfully to transmit your Lordship

Copies of the Correspondence, which has taken place between
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the present Governor and ourselves, respecting the disappoint- 1826.

incut we have experienced in not receiving from the Colonial __'

Government those indulgences, which, on leaving* England, we ^Q^Sfck and
wore led to (and in fact did) expect to be allowed; but, so far t. Armsden

from Midi being the case, our circumstances are actually in a $SmSL
state of serious embarrassment, as we naturally concluded we
should at least be paid equally the same as Officers in England,

and moreover, for the hazard and risk of coming to such a

place as this, we flattered ourselves to have been rewarded; to

enter into a general detail of complaint would be too tedious and

almost impossible to describe, but your Lordship will be better

able to form an accurate opinion of our Case by a reference to

the annexed Documents.

Since our arrival here, we have found it impossible to exist

upon the Amount we have received, and no allowance whatever

has been made for extra duty; we trust Your Lordship will take

our case into Consideration and cause an Augmentation of

Salary to be made to us in lieu of Fees and allowances (formerly

enjoyed by the Assist. Superintendants of Police), but which

have been withheld from us.

As the Governor has refused to give us any Relief, we humbly
beg to state to Your Lordship we have no allowance made for

Horse Forage or Travelling Expenses, the whole of which we
expected to have received, as stated we should on our leaving

England, and the latter being customary with the Officers here

made us comfortably rely upon the same being provided us.

We trust Your Lordship will consider the circumstance of

our being kept in England, twelve months after being appointed

to the situation we now hold, by which means, we were pre-

cluded the benefit of doing anything for ourselves; and as we
received £180 each in England, with which we were in a great

measure satisfied, and expected we should be allowed House Rent
for the twelve Months. But we humbly beg leave to state to

Your Lordship that the present General Darling has stopped a

certain Sum in each quarter from us out of our Salaries, for the

Money we so received, by which Circumstance we are much
embarrassed.

The late Governor, Sir Thomas Brisbane, caused the Colonial

Treasurer to pay us the Sum of £50 pr. Year for House Rent
and Fuel, which is not near equal to the expence we are at in

providing the same.

The Chief Constable of the Crown has an overplus of Salary

to us by £10 per Year, and the Clerk of the Police Office £35 per

Year more than we have, both of whom came out Prisoners of

the Crown.
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1826.
9 Oct.

Petition of

G. Cornick and
T. Armsden
for redress of
grievances.

We again beg leave to state to Your Lordship that, when we
left England, we naturally expected to be able at least to live

comfortably; but the consequence is the reverse; and we humbly
entreat Your Lordship to pardon us for stating that, unless we
receive an Augmentation of Salary equal to those indulgences,

of which we have been deprived, that it is our wish to return

to England, and, in order to do so, that Your Lordship will

provide us with a passage agreeably to the verbal understanding

between Mr. Baily and ourselves.

My Lord, We remain, &c,
Geo. Cornick. Thos. Armsden.

Alleged
agreement on
appointment.

[Sub-enclosure Xo. 1.]

Police Officers Cornick and Armsden to Colonial Secretary

McLeay.

'Sir, Sydney, 18th March, 1826.

We beg leave most respectfully to lay before you a state-

ment of our case, and solicit your early consideration thereto,

and to the propriety of submitting the same to His Excellency

the Governor in Chief.

On the first of August, 1823, We were appointed in England
by the Right Honorable Earl Bathurst, as Assistant Superin-

tendants of the Police Department for the Colony of New South
Wales, at a Salary of One hundred pounds Sterling per annum
(to increase Ten Pounds Yearly) until it reached the Sum of

Two hundred pounds, with a House, Coals, Candles, Rations,

Horse and forage, and every indulgence by the Receipt of Fees

and Emoluments, as were attached to the office, formerly held

by our predecessors; it was also promised that, for all extra

duty, we should be paid after the same rate Officers of similar

Establishments were in England; and, provided we found that

our Salaries and other indulgences would not support us in a

becoming and respectably manner, suitable to our situations in

Life, we were then told to move the Governor of the Colony to

Augment our Incomes, who would be instructed to attend to our

reasonable applications. In the Month of January, 1825, we
arrived here and, having delivered our Credentians to Sir T.

Brisbane, were directed to enter on the duties of our office on

the first of April following (this was done to give the Officer

Mr. Middleton, then acting, to complete the quarter he had
entered into) ; our appointment appeared in the Sydney Gazette,

dated 6 January, 1825; we then clearly understood from the then

Governor and from the late Major Ovens, his private Secretary,

that we were to receive all Eees and other allowances by the

Slaughtering of Cattle, Permits to remove Spirits, etc., etc.,



HAY TO DARLING. 637

heretofore received by Officers in the same situation; and this is26.

we continued to do until the arrival of the present Superin-

tendent of Police (Captain Rossi), when a different System of

Arrangement was adopted, and no Fees were allowed to be Withdrawal

retained by any individual in the Department, but the whole of a11 iees "

handed over to the Colonial Revenue, to our great loss and

detriment, inasmuch as we were, by this new order, deprived of

at least one third part of our income, without any addition to

our pay whatever, although the other Officers of the Depart-

ment have received such advances of Salary in lieu of Fees, etc.,

as prevents them from feeling the very serious injury to which

we have been so suddenly reduced.

You, Sir, must at one glance see the very great inconvenience Reasons

we have been exposed to, after leaving comfortable Situations
CoL™Mnt?

in England in the full expectation of benefiting ourselves and
families, by emigrating to this Colony and receiving liberal

encouragement for our exertions; this we are led to believe would

be the case, and this alone induced us to leave our dearest

interests and connections.

Had our means remained, as we were led to suppose on our

taking charge, we could not have addressed you in the language

of Complaint; but, when unexpectedly deprived of such a

considerable part of our incomes, we cannot help expressing our

assurance that you will see and represent the hardship of our

case to the proper authority, who will no doubt in justice re-

munerate us for the losses, we have sustained, in being deprived Request for

of the receipt of Fees, Sanctioned by all former Governors, and 5Srk»ss?f fees,

have been, since, we are led to believe, the foundation of the

Colony, considered a perquisite of all the persons, who have

acted in the capacity of assistants to the Principal Superin-

tendent of Police, which office we left England to fill.

We presume to hope you will pardon our intruding on your
valuable time by entering so fully into the detail of our cir-

cumstances; but, when you take into consideration the expenses

unavoidably incurred by furnishing our residences and other

incidental charges, which we did in contemplation of our re-

sources becoming better rather than decresing, we find ourselves,

as it were, involved in debts as such a nature that no discretion

of our own could have foreseen or avoided.

We now, after this candid and just statement of the facts

connected with our case, throw ourselves on the justice of the

Govt., to whom we look up to for protection and support, leaving

it entirely in your hands.

We beg leave to subscribe ourselves, Sir, etc.,

George Corxick. Thos. Armsdex.
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9 Oct.

Alteration of

pay refused.

[Sub-enclosure No. 2.]

Colonial Secretary McLeat to Captain Rossi.

Sir, Colonial Secretary's Office, 11 April, 182C.

With reference to your communication of the 3rd and
7th Instant, respecting the Pay and Allowances of the Assistant?

Superintendants of Police, I am directed by the Governor to

acquaint you that, as these Officers came out to this Country on

a specific understanding, His Excellency sees no reason of

altering their rate of Pay. I have, &c,
Alexr. MacLeay.

[Enclosure Xo. 2.]

[A copy of this despatch will he found on page 322, volume XL~\

Memorial
acknowledged.

Delay through
irregularity in
transmission.

Terms of

agreement.

Uxder Secretary

[Enclosure Xo. 3.]

Hay to Police Officers Corxick
Armsdex".

AXD

Downing Street, 9th October, 1826.

I am directed by Earl Bathurst to acknowledge the receipt of

the Memorial, which you addressed to his Lordship, in which

you submit to his consideration that the engagements, which

were entered into with you on the part of His Majesty's Govern-

ment, when you accepted your present Situation in the Police

Department of Xew South Wales, have not been complied with

on the part of the Local xVuthorities ; and you also complain

that many Indulgencies, which were granted to you under the

authority of the late Governor, have been withdrawn by

General Darling.

Had you adopted the regular and proper course of sending

your Memorial home through the medium of the Governor, Lord
Bathurst would have been in possession at the present moment
of the necessary information to enable him at once to decide

how far the terms of the agreement have been complied with;

but. as you have not thought proper to aiford the Governor an

opportunity of reporting on the circumstances of your case,

there remains no other alternative than to refer your application

back to the Colony for that purpose; and you must attribute the

delay, which must now necessarily take place, to your having

omitted to comply with those Regulations.

I am directed, however, to state that the only agreement, of

which Lord Bathurst has any knowledge, which was made with

you previously to your departure for Xew South Wales, was

the following: vizt. That Salaries at the rate of £100 per annum
each would be issued to you encreasing £10 every year, until

they reached the maximum of £200 pr. annum; and that the
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further advantage of a Residence, with the usual allowance of is2g.

Rations and Coals, would be granted to you; and that, should

it be deemed expedient to employ you as Mounted Patrole, a

Horse and forage would be also provided.

With respect to any Allowances in addition to the above, Invalidity

which may have been made to you under the authority of Sir ° caims -

Thomas Brisbane, as he was not authorized to grant them, the

present Governor acted very properly in discontinuing them, if

he deemed it proper so to do; and, as they formed no part of

the original agreement, Lord Bathurst does not consider that

you have any cause for complaint in that particular, nor can

his Lordship hold out to you any expectation that a passage to

this Country can be granted to you at the Public expense, should

you be desirous of relinquishing your present situations.

I am, &c,

R. W. Hay.

Governor Darling to Under Secretary Hay.

9th October, 1826.

[A private despatch of this date iras mentioned by Governor
Darling in his despatch to Earl Bathurst, dated 2Jfth November,
1826. A copy is not available.']

Governor Darling to Lender Secretary Hay.
(Despatch per brig Fairfield: acknowledged by under secretary

Hay. 5th April, 1827.)

Sir, Government House, 9th October, 1826.

The Reverend Mr. Marsden has requested that I would Transmission

forward the accompanying letter,* which he has addressed to Revfs?
1 Il0m

Earl Bathurst; and I beg you "will be pleased to submit it to Marsden.

his Lordship accordingly. I have, &c,

Ra. Darling.

[Enclosure.]

[A copy of this letter, dated lfth October, 1826, with fifteen

enclosures, will be found in a volume in series II.]

Governor Darling to Earl Bathurst.

(Despatch No. 77. per brig Fairfield.;

My Lord, Government House, 10th October, 1826. 10 Oct.

I have the honor to acknowledge the receipt of your Despatches

Lordship's (Duplicate) Dispatches, numbered 16, 17 and 22,
ack »°"'ledsed-

dated in the month of March last, with respect to establishing

Settlements at Western Port, and Shark's Bay or King George's

* Note 138.



640 HISTOEICAL BECORDS OF AUSTRALIA.

1S26.
10 Oct.

Reports on
eligibility of

Western port.

Preparations
for expedition
to found
settlement.

Reasons for

not detailing
J. Oxley.

W. H. Hovell to
be employed.

Brig Amity
to convey
expedition.

Adverse
expectations re
King George's
sound.

Sound; and I shall not fail to carry into effect, with the least

possible delay, the Instructions, with which your Lordship has

been pleased to honor me with.

Concerning Western Port as claiming first attention, I applied

to Mr. Oxley, the Surveyor General, for any information, it

might be in* his power to furnish with respect to it; and Your
Lordship will perceive by the accompanying statement that, as

far as he can depend on his recollection, Western Port does not

hold out any of those advantages which, under other circum-

stances, would induce a Settlement at that place. I have also

seen Messrs. Hume and Hovell, the persons who explored the

Country from hence to Western Port,* alluded to in your Lord-

ship's Despatch, No. 16; and I do myself the honor of enclosing

for Your Lordship's information a copy of a letter, which Mr.

Hume addressed to Sir Thomas Brisbane on his return. It

does not, however, appear that any information was afforded

respecting the Port or its eligibility as a Settlement. I shall,

notwithstanding, send a small Expedition under Captain Wright
of the Buffs, an officer who appears to be well qualified for a

service of this nature, and as Capt. Wetherall, of His Majesty's

Ship Fly, has very readily offered to proceed with his ship and
give every assistance, which he can afford in establishing the

Settlement.

As Mr. Oxley could not, under present circumstances, be

spared from his duties here, which require his whole time and
attention, and as I am not aware he could render any important

assistance in forwarding the object of the Expedition, I have

been induced to think Your Lordship would not consider it

necessary that he should proceed with it. But I have accepted

the offer of Mr. Hovell's services, who is sanguine in the realiza-

tion of the expectations, which he has formed with respect to

Western Port.

I have only further to state to your Lordship that I propose

equipping the Government Brig Amity to convey the stores and
persons to be employed, and that I calculate on the Expedition

being ready to proceed in the course of a fortnight or three

weeks at the utmost.

Unfavorable as the prospect is, as to Western Port being likely

to become of importance as a place of Trade, an idea which is

very generally entertained, and which, as is extremely desirable,

the Expedition will confirm or correct, I am very apprehensive

King George's Sound will be found totally unfit for the purpose,

even of a Penal Settlement. I have not been able to obtain any

precise information respecting it; but the communication must,

I understand, be at all times tedious and difficult, and during

Note i;
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a pari of the year will be hardly practicable* I shall, however, 1826.

make arrangements as soon as possible for having it examined

and taking possession of it.

The Communication with Shark's Bay would be still more
difficult; and would be attended with very serious expense.

T am informed that the Country around both Shark's Bay Reports on

and King George's Sound is perfectly barren and destitute of
coun r

-
y"

vegetation. The French would, therefore, find it difficult to

maintain themselves at either of these places; and I understand

that the part of the coast about Shark's Bay is frequently under

water. I have, &c,
Ea. Darling.

| Enclosure No. l.|

Substance of a Beport,f delivered to the late Governor King in Report by

January, 1805, on Western Port. Wesfernport

Western Port, discovered by Mr. Bass in 1798, was examined ileighbomhood.

and surveyed by Captain Grant and Mr. Barrallier in 1801.

Their report was unfavorable, as respected the adequate supply

of fresh water and convenient access to its shores. Captain

Tuckey, in 1801, examined the Xorthern shore, which he

describes as very broken and covered with Timber and Brush;

the shores were inaccessible, except at one place, by reason of a

very heavy surf and stony flats. He found plenty of Limestone
between Port Phillip and Cape Schank, but no coal, of which it

had been stated there was abundance. When it was decided

to abandon Port Phillip in 1804, Western Port did not appear

to Captain Collins to afford such advantages as to induce him
to attempt a Settlement in it, prefering the Biver Derwent in

Van Diemen's Land.

When Port Dalrymple was settled in 1801, it was considered

an object by the late Governor King to have a Settlement on
the North side of Bass's Straits; the report of Col. Collins and
his objections to Port Phillip were conclusive on that point; but

a more minute examination of Western Port was directed with

a view to immediate Settlement.

In January, 1805, the late Lieut. Bobbins and myself were
directed to proceed from Port Dalrymple in the Integrity Cutter,

and make such observations on Western Port and the adjacent

country, as would place Governor King in possession of more
detailed information on the principal points, necessary to insure

a successful settlement of the country, than he was in possession

of at that period. In this excursion, the eastern part of the

Port, from the Fresh water Bivulet near the East entrance, was
walked round; no permanent Fresh water was found except in

Ser. T. Vol. XII—2 S * Note 140. t Note 111.
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1826. two very small Rivulets at the head or northern part of the
1 0ct

- Harbour, not accessible before half tide in Boats. The Fresh
Report by water stream near the entrance was only accessible at half water;

Western port and I do not remember a single point, where a boat could

neighbourhood
land except at or near high water in any part of the Harbour.

The Country on the East side was low, well timbered with

Eucalyptus, intermingled with Brush and Scrub. As our dis-

tance inland from the shores of the Harbour never exceeded two

miles, I cannot perfectly describe the soil or country; but the

portion seen did not convey a favorable impression of its fitness

for the purposes of the Cultivator or Grazier.

At the head of the Port (or northern part), there is a small

insignificant stream of Fresh water, not accessable at low water.

The country in that quarter was so open, that it may be described

as being destitute of Timber. Of its area, I can form no

present recollection; the soil I thought far from good; and, as

we had experienced considerable difficulty in finding our way
in a boat through the mud shoals from the place, where it was

necessary to anchor the Vessel (a distance of more than ten

miles), we never for a moment considered the head of the Port

as affording any situation eligible for a primary Settlement, as

the Communication with any Vessels, which might visit the

Port, would necessarily be precarious and difficult from the

remoteness of the anchorage.

The rise and fall of the tide is from 9 to 12 feet, leaving the

coasts of the Harbour at low water covered round with mud
fiats, extending in many places above a mile and in few less

than a quarter. The two principal Islands may be considered

destitute of water, although in raiuy seasons there is a small

lagoon on the N.W. side of Phillip Island. On the large Island,

I do not remember to have found any. The Harbour is ex-

tremely spacious, but is quite open to the S.W. winds; and
there are projecting points, round which ships can find shelter

from the heavy sea, caused by an ebb tide, when the wind is in

that quarter. The X.E. side of Phillip Island appeared to afford

the securest anchorage, and its proximity to the first Fresh

Water would seem to point out the country in its vicinity, as

the best adapted for Settlement in the first instance, as, from
a station on the banks of this stream, the country would be

more conveniently explored than from any other part of the

Harbour within my recollection. The situation of the Harbour
in a deep bight was considered by no means favorable, and the

dangers of making the Port with a strong southerly gale must
always be considerable; and this circumstance had considerable

weight in causing the abandonment of Port Phillip.



DARLING TO BATHURST. 643

We had little or no intercourse with the Natives; but there L826.

was every appearance that the shores of the harbour were much 1 0ct

frequented by them at some particular seasons, most probably ?eR01
J

tby

during- the winter, when fresh water may be more plentiful than Western port

was found to be the case in January. neighbourhood.

The above imperfect account is to the best of nry recollection

the substance of the report, delivered to Governor King; and I

have not since that period had any opportunity to correct or

verify the impressions, made on my mind by the observations, I

was then enabled to make, and which, as respected the eligibility

of Western Port for a Settlement, might in some slight degree

be influenced by the situation of the parent Colony at the period,

which did not admit of the establishment of distant Settle-

ments, unless the natural advantages they presented more than

counterbalanced any consideration of the expense, attendant on

the first foundation of an uninterrupted intercourse with Head
Quarters. J. Oxley, S. General.

Sydney, 9th October, 1826.

[Enclosure No. 2.]

Mr. Hamilton Hume to Sir Thomas Brisbane.*

Sir, Appin, 24th January, 1825.

I have the honor to acquaint your Excellency that last Report by

evening I arrived safe home, in company with Mr. Hovell, who h]

'

s expedition

accompanied me in the Expedition, Your Excellency was pleased of discovery,

to entrust to my care, for the purpose of exploring a passage

thro' the Interior to Western Port.f

I feel much pleasure in informing Your Excellency that we
have discovered, adjoining to that extensive Harbour, one of the

finest parts or tracts of country yet known in Australia.

It is chiefly immense Downs and Forests, partially wooded;
the whole of which is easy of access and well watered by the

different streams that run into the Tweed. I have so taken the

liberty to name the River, that falls into Western Port; and I

think I may venture to say that there is, around and adjoining

the Tweed, from 80 to 100 miles of a square country, that is fit

for any purpose of agriculture or grazing. The Downs extend

from E.IST.E. to W.S.W. full 80 miles, and they are upwards of

40 miles in breadth in 'S.E. and N.W. directions.

The Soil over the whole of these immense Plains is good, but

of different qualities, samples of which I have brought that were

procured about ten miles distant from one another, together

with the different kinds of stones, which I will forward for Your
Excellency's Inspection.

* Note 142. f Note 139.
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1826.
10 Oct.

Report by
H. Hume on
his expedition
of discovery.

On Tuesday, 16th November, when in Lat. 36° 20', Long.
117° 25'. we came to an extensive River, running at about 3

miles an hour to the Westward; it was upwards of two fathoms
in depth, nearly 100 yards in width; and. for want of a boat, it

was not in my power to cross; and we proceeded down along its

Banks in hopes of finding a ford, where we might cross; but,

after travelling upwards of 20 miles down the River in a

Westerly direction, the River became much wider and deeper

than when we first fell in with it, and not the least likelihood

of there being any Shoal or Ford, that was possible for us to

cross it.

We then determined returning up the River to the Eastward,

until we could get above some of the streams, that fell in from
the Southward; and, on Saturday, 20th Xovember, at 3 o'clock

in the afternoon, when we had got above the 2nd junction, we
succeeded in crossing the Major Branch with a temporary boat,

made of tarpaulin, which answered the purpose of taking our

Provisions across and such of the men, as could not swim. The
River, where we returned from on the 17th, was then running

W.S.S., and was about the size of the Hawkesbury at Windsor.

On the 24th Xovember and 3rd December, we fell in with and
crossed two more considerable streams; the former of which is

in Lat. 36° 24', Long. 147° 10', and the latter, the last stream

we crossed before we arrived at Western Port, is in Lat. 37'

22', Long. 146° 25'. They run to the westward at 1£ mile per

hour, and take their rise to the Eastward among the Snowy
Mountains. We came in sight of those Snowy Ranges on the

8th Xovember; the east end of them then bore from us due

south; their general course is X.E. and S.W., which obliged us

to keep considerably to the westward to avoid them.

I will do myself the honor of waiting on Your Excellency

in a few days, and trust I shall be able to render a satisfactory

acct. of our Journey to Bass's Straits.

I have, &c,

Hamilton Hume.

Governor Darling to Under Secretary Hay.

(Despatch marked '"Private." per brig Fairfield.)

My dear Sir, Sydney, 10th October, 1826.

Unnecessary I am sorry to find I have been troubling you and tireing
references re nivself verv unnecessarilv, from time to time since my arrival
commutation ot * " ' "

death sentences, here, with Letters and statements respecting the Men, whose

Sentences, being Capitally Convicted, were Commuted for
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Transportation to a Penal Settlement. I now find, on referring 1826.

more particularly to my Commission and Instructions,* that a f."

reference to the Secretary of State is necessary only in the £?5iSS™
Case o( Men found1 Guilty of Murder or Treason, whose lives commutation oi

i it- i - • .i i> -»r l death sentences,
there may be a desire to spare, and not m that of Men sentenced

to suffer death for other offences. I have hitherto reported the

whole; hut, having discovered my Error, I shall take care to

save both You and myself such unnecessary trouble in future. I

am sorry to say there has been much irregularity of late, and

the Trials have been very numerous. It is rather singular they Prevalence

should persevere, as they do, in the Commission of Crime, as
°

generally speaking they are almost immediately taken. The
last of a Party of Bushrangers, which had infested Bathurst,

has within the last few days surrendered himself; his Comrades,

Seven of whom are now in Jail, having been just 'Convicted;

four are to suffer and three are respited. Mr. Bannister, though Proposed

informed that his resignation has been accepted, is still pursuing s^Bamfister.

his former Courses; it is my intention in consequence to inform

him, as his resignation has been accepted, that his services are

no longer required. I shall appoint Mr. Moore, who has assisted Appointment of

him, to Carry on the Duties, but hope his successor will soon

come out. The Archdeacon, who has heard from Mr. Horton on

the Subject of the Douglas Investigation, appears very ill at Proposed return

ease, and speaks positively of returning Home early next Year.
ot T - H - 8cott -

In appointing a successor, I would suggest his not having a

Seat in Council, though Mr. Scott has most Cheerfully Assisted Exclusion ot

on all occasions. The Clergy in this place had much better be from council,

left to their own immediate Duties, as their mixing in Politics

must have a bad effect. The Archdeacon's Connexion with Mr. Unpopularity

Bigge was ruinous to his popularity here; and his Constant Asso-

ciation with the Macarthurs has left him without a chance of

possessing the situation, as the Head of the Church, which he

ought to hold in the estimation of the Public. Though the same
objections might not exist in the Case of another, I must still

think it would be better on every Account that the Archdeacon
should not be a Member of Council.

I am quite puzzled what to do in the present insufficient state inefficiency

of the Survey Department. It is impossible to permit of Mr. ^^^nt

Oxley's proceeding to any of the proposed Settlements, or the

general Survey must be at a stand; the only expedient, that

presents itself, is the employment of Captain Dumaresq as

Deputy Surveyor General; but it is impossible at this moment
to provide in a proper manner for the performance of his other

duties. This obliges me to repeat, how essential an Engineer

* Note 143.
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1S2 6. is to the proper Conduct of the Public Works; and I cannot
10 Oct. express how much I should be gratified by seeing Lt. Colonel

Buchanan here, who would be invaluable to the Government.

Draft for new The Chief Justice leads me to hope that the Draft or sug-
N.s.w. bill. gestions for the New Bill* for this Colony will be Completed

to-morrow; and, Conceiving it of importance You should receive

it as early as possible, I have detained the Ship that he may be

enabled to forward it. I remain, &c,

Ka. Darling.

Non-arrival of P.S.—I think it necessary to mention to You that Lord

^ointment of
Bathurst's Despatch of the 13th of March last, No. 24, enclosing

j. Stephen. a Warrant, Appointing Mr. Stephen second Judge of the

Supreme Court, has not Yet been received. The Duplicate

Despatch arrived last month; but the "Chapman," on board

of which I suppose the original to be, has not Yet been heard

of; the Arrangements must Consequently be suspended until the

Warrant is received. R.D.

Governor Darling to Under Secretary Hay.

(Despatch per brig Fairfield.)

Sir, Government House, 10th October, 1826.

Return of stolen I forward herewith a small packet, containing sundry

on°eo
e

miet°
Und

Articles, Watches, and Jewellery, found in possession of a

prisoner of the Crown, named Henry Herring, on his arrival

from England. This man was first transported for Life under

the name of Henry Millson in 1807. He ran from the Colony,

and was again convicted, at the Devon Assizes on the 30th July,

1814, and sentenced to be transported for Life under the name
of Henry Herring. He again ran away from the Colony, and
was returned on board the Minstrell in August, 1825.

The Packet was lodged in the New South Wales Bank on
Herring's arrival; and orders were given in the month of

October last year that the contents should be examined by the

Police Magistrate in the presence of the Prisoner Herring, who
claimed it as his property. There can be no doubt of the

Articles having been stolen; and I have in consequence for-

warded the packet with a view to the Articles being advertised

and restored to the owners, should they be able to identify their

property. I beg at the same time to observe that it is of some
importance, if only for the sake of example, that Herring should

not be allowed to retain the Articles, as I am assured that in

many cases the Prisoners appear perfectly indifferent, whither

they are sent, if they are only permitted to keep possession of

the proceeds of their villany.

* Note 165.
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I enclose a Copy of a Letter from the Superintendent of \s->g.

Police with a statement of the Articles., found in the Packet on looet.

its being examined. I have, &c.,

Ka. Darling.

P.S.—I have been informed, since closing this letter, that Money

erring has not les

Savings Bank here.

Herring has not less than Five Hundred Pounds lodged in the H^Herrhigf

| Enclosure No. 1.]

Captain Kossi to Colonial Secretary McLeay.

Sir, Police Office, Sydney, 28th August, 1826.

I have the honor to inform you that, in pursuance of an Examination

Order contained in a letter addressed to me from the late
of Jewellery *

Colonial Secretary, dated 26th October, 1825, that an inspection

has taken place, before William Wemyss, Esq., J.P., F. Hely,

Esq., J.P., and myself, on some watches and Jewellery found in

the possession of Henry Herring, a Prisoner of the Crown; and

herewith I beg leave to transmit you the statement thereof

required for the information of Government.

I have, &c,

F. Rossi, Superintendent of Police.

[Enclosure No. 2.]

Proceedings of Police Court.

Police Office.—Before F. Rossi. Esq., P.S. ; Win. Wemyss. Esqr.

;

Fredk. Hely. Esq.
In consequence of a Letter from the Colonial Secretary, dated 26 Police court

October. 1825. addressed to Captn. Rossi, Supt. of Police, directing GJgjSj
1*8 re

that certain Articles of Watches and Jewellery, found in the found on
possession of a Prisoner of the Crown named Henry Herring, H. Herring,

might be inspected in order to report to the proper authorities in

England a Description of the said property.
This day, a sealed Package was produced before the Bench,

which was acknowledged by Henry Herring to be in the same
state as when lodged in the Bank of New South Wales ; and

Mr. James Robertson, Watchmaker of George Street, being called
for the purpose of giving a description of the several watches
and Articles of Jewellery, produced to him, saith
That No. 1 is gold Engine turned Hunting Watch, with double

bottom and glass cover, with a detached Escapement and Compound
Curb, hard enamelled Dial Plate, maker's name Thomas Moss,
Ludgate Street. London, No. 1891.

No. 2 is a gold French repeating Watch, with gold dial, open at
the back, without name or number; but there is a number in the
case No. 2202.

No. 3 is a silver Patent alarm watch, with a double bottom,
maker's name, " Collier, Strand, London," No. 6435.

No. 1 is a two row gold chain. Belcher pattern, with barrel slide.

No. 2 is ditto ditto
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1826. No. 3 is a two row diamond cut gold chain with diamond cut
10 Oct. slides, gold.

„ ,. . No. 4 one gold ladv's neck chain, with Turquoise snaps, worked
Police court Tt
proceedings re pattern.
jewellery No. 5 one ditto ditto
found on ^ q one ditto with gold snaps, etc.
xi. tierring. », _ , . . , , . . .

!No < one ditto ditto

No. 1. Gold Seals. Nineteen large gold seals, chased with red and
white Cornelian stones, not engraved.

No. 2. Thirty smaller sized gold seals, chased with cornelian and
various other stones not engraved.

No. 3. Sixty small gold seals with various engravings and devices.
No. 4. 5 small gold seals for wafers.

F. Rossi. J.P., Superintendent of Police.

Wm. Wemyss. J.P. Fkedk. Hely, J.P.

Under Secretary Hay to Governor Darling.*

15 Oct. Sir, Downing Street, 15th Octr., 1826.

Land to be The enclosed letter from Mr. J. G. Pyne will put you in

j!g! pyne. possession of his wishes respecting a Grant of Land in New
South Wales, and he having been recommended by Lord Mount
Cashel, I am to request that you will afford hiim. every facility

in the selection of his Grant that may be compatible with your
arrangements. I am, &c,

K. W. Hay.

[Enclosure.]

Mr. J. G. Pyne to Under Secretary Hay.

Sir, Haymarket, 14 Octr., 1826.

Application for in concequence of Lord Mt, Cashell's application for me,

j/G.Pyne.
r°m

and Mr. Wilmot Horton's assuring him you would pay every

attention to it, I am encouraged to take the liberty to beg you
will consider the following. I have four hundred pounds a

year, which I will immediately dispose of, if I get sufficient

inducement to emigrate to New South Wales, and will of Course

be worth over five thousand pounds ready money; besides three

hundred a year will come to me by the death of my Mother, who
is over Seventy years of age. I am in the habit of farming,

which requires purseverance and habit, particularly so in re-

claiming woods and such ground as New South Wales. I intend

to get the best Stock of Spanish Sheep, united with Agricul-

ture, with Stock of Sheep, increasing as it is to be supposed;

twelve thousand Acres is what I think I would be able to Stock

and cultivate in a short time; as I am not acquainted with any
District, to make a choice of, never being there, I beg to get the

grant of Ground in four different lots, or in two, or alto-

gether, as it may Suit me, and three years to make a choice of

* Note 64.
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the unappropriated ground there; it will take such a length of is-26.

time to go there and to allow for other accidents. I came twice isoct.

from Ireland for this purpose, and cannot but feel a great Application for

Anxiety for a favourable answer. I inclose Richard Wilmot j. G. Pyne.
10

Horton, Esq., answer to Lord Mt. CashoH's application for me;
it refers to Lord Mt. Cashell's letter, which you have, whose
letter agrees with my statement above as to my capital in money
as above stated. I have, &c,

John George Pyxe.

Governor Darling to Earl Bathurst.
(Despatch No. 78. per ship Regalia; acknowledged by Viscount

Goderieh. 1st June. L827.)

My Lord, Government House, 16th October, 1826. i6 0ct.

I have the honor to acknowledge the receipt of Your Despatch

Lordship's Dispatch, dated the 28th of January last, No. 4,
i,ck,lwlt'd=e 'J -'

directing that extra Rations of Spirits may not in future be

issued on clays of Public Rejoicings to the Troops, Artificers and
Labourers in the immediate employ of Government, and to

acquaint your Lordship that the necessary orders have been
given to this effect. I have, &c,

Ra. Darling.

Governor Darling to Earl Bathurst.
(Despatch No. 70. per ship Regalia: acknowledged by Viscount

Goderieh, 1st June. 1827.)

My Lord, Government House, 17th October, 1826. it Oct.

I have the honor to acknowledge the receipt of Your Lord- Appointment

ship's Dispatch, dated the 1st of February last, No. 5, with a

Commission of Judge in Vice Admiralty for Francis Forbes,

Esqr., Judge of the 'Supreme Court of this Territory, and to

acquaint your Lordship that the necessary notification has been

made of Mr. Forbes's appointment, who has paid into the

Colonial Treasury the fee of thirteen pounds for the purpose

pointed out in Your Lordship's Dispatch.

I have, &c,
Ra. Darling.

of judge in

vice-admiralty.

Governor Darlixg to Earl Bathurst.
(Despatch No. SO, per ship Regalia; acknowledged by Viscount

Goderieh, 1st June, 1S27.)

My Lord, Government House, 18th October, 1826. is Oct.

I have the honor to acknowledge the receipt of your Despatch

Lordship's Dispatch of the 2d of February last, No. 6, on the
;ickl,OTled 8'ed -

subject of the addition, which had been made to Mr. Crawford's

salary as first clerk in the Colonial Secretary's Office; and I beg
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1S26.
IS Oct.

K. Crawford.

leave to refer you to the Dispatch, which I had the honor to

address to your Lordship, marked " Separate " and dated the
Lands granted to 1st Ultimo. In alluding to Mr. Crawford's situation, I ought

to have mentioned that he has received a Grant of 2,000 Acres

of Land from the Government, and an extensive Town Allot-

ment in Sydney, on which he has built a very good House. I

mention these circumstances with no other view than to show
that the remuneration of Mr. Crawford's services has not been

confined to the income of his official situation.

I have, &c,
Ea. Darling.

Land claimed
and purchased.

P.S.—Mr. Crawford has also claimed 1,300 acres for the main-

tenance of Convicts, and has purchased 3,000 acres.

E.D.

19 Oct.

Report on
female orphan
school.

Appointment
of master at
school.

Status of

archdeacon as
King's visitor.

Earl Bathurst to Governor Darling.

(Despatch No. 88, per ship Guilford; acknowledged by Governor
Darling, 11th October, 1S27.)

Sir, Downing Street, 19th October, 1826.

I. have the Honour to acknowledge the receipt of your

dispatch, marked " Separate," and dated the 5th of February last,

enclosing the report of a Board, whom you had appointed to

examine into the state of the Female Orphan School at Parra-

matta; and it will afford me much pleasure to hear that the

recommendations of the Board have produced the desired effect.

The Revd. Mr. Cartwright having declined to accept the Master-

ship of that Establishment, I have appointed the Bevd. Mr.

Wilton to fill that situation, who will proceed to the Colony in

the course of this year.

With respect to that part of your dispatch, which relates to

the Visitorial Functions exercised by the Archdeacon, I do not

deem it necessary to make any observation, further than to

state that, whatever difficulties might have existed previously

to your issuing the Letters Patent appointing him King's

Visitor, the Archdeacon, iii the absence of the Bishop, has had
subsequently the authority to act as Visitor in all the Schools,

which are or shall be supported and maintained under the

authority of those Letters Patent, taking it for granted that

the Female Orphan School at Parramatta, although in existence

before the issuing of those letters Patent, is one which will

partake of the Funds created thereby, so as to bring it within

the description of the Schools contemplated therein.

I have, &c,
Bathurst.
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Earl Bathurst to Governor Darling. is-26.

19 Oct.
(Despatch No. SO, per ship Guilford; acknowledged by Governor

Darling, 7th August, 1827.)

Sir, Downing Street, 19th October, 1826.

I have the honor to acknowledge the receipt of your Approval

dispatch, No. 26 of the 5th May, reporting the names of the appointed.

persons, whom j
tou had selected for the purpose of a Land Board,

for the objects pointed out in my dispatch of the 16 July, 1825;

and I beg to acquaint you in reply that the arrangements con-

nected with that Establishment, as well as those connected with

the Board "for general purposes," of which the" formation is also

reported in your Dispatch, are approved by His Majesty's

(iovernment.

With respect to the latter Board, however, although you can- Board for

not fail to receive great assistance from the Individuals com- ^rpSL to

posing it in the reorganization of the different Public Depart- receive no fees,

ments, I deem it necessary to inform you that I cannot sanction

any allowance to be made to them for their extra 'Services on

this occasion, should it be your intention to assign to them any
remuneration.

With reference to your observations, relative to the want of a No engineer to

competent Civil Engineer to superintend the several Public beaPP°inted-

Buildings and other works, I do not feel myself at liberty, as

there appears to be an Engineer already borne on the Establish-

ment, to burthen the Colonial Fund with a double Salary for

the performance of the same duty ; and I, therefore, hope that, by
the Assistance of those Officers who are at present on the Spot,

you will be able to carry on this branch of the Public Service

without the necessity of my making any additional Appoint-

ment. I have, &c,

Bathurst.

Governor Darling to Earl Bathurst.
(Despatch No. 81, per ship Regalia; acknowledged by Viscount

Goderich, 1st June, 1827.)

My Lord, Government House, 19th October, 1826.

In acquainting your Lordship that I have reduced the

remuneration of the Commissioners, appointed by Sir Thomas
Brisbane to assist the Surveyor General in valuing the Crown
Lands, to the sum of one pound a day, as directed in your Lord-

ship's Dispatch, No. 7, I beg to be permitted to point out that, Nominal and

although the Surveyor General's Salary is only Three hundred of surveyor-

and sixty five pounds a year, the income of his Office is con- s elieral -

siderably augmented by the fees, he receives, which latter

amounted last year to Fifteen hundred pounds, as stated in my
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1826.
19 Oct.

Salaries of land
commissioners.

Dispatch, marked " Separate " and dated the 5th Ultimo. I

am, therefore, of opinion, if the Commissioners apply themselves

as they ought and give up their whole time and attention to this

duty, that Five hundred pounds a year is not too large an
allowance, either with reference to the Surveyor General's In-

come, or their own immediate duties, though hitherto they cer-

tainly have had no claim to any such remuneration.

I have intended for some time past to institute an enquiry

into the Salaries and Incomes of some of the Officers, with a

view to submitting to your Lordship some better regulation in

this respect; but other matters of paramount importance have
pressed themselves with so much earnestness on my attention,

that I have not yet had it in my power to enter on the subject.

I have, &c,
Ea. Darling.

20 Oct.

Royal assent to
acts of council.

Earl Bathurst to Governor Darling.

(Despatch No. 90, per ship Guilford; acknowledged by Governor
Darling, 2nd August, 1827.)

Sir, Downing Street, 20th October, 1826.

With reference to Sir Thomas Brisbane's dispatch, dated

the 25th June, 1825, I do myself the honour of acquainting you
that His Majesty has been graciously pleased to approve of the

several Acts, therein alluded to, passed by the Legislative

Council of the 'Colony of New 'South Wales in the months of

September, 1824, January, February, March, April and June,

1825, entitled

—

[Here followed a recapitulation of the titles of the first twelve

acts, as published in the "Public General Statutes of New South

Wales/'] I am, &c,

Bathurst.

Vice-admiralty
of Tasmania.

Governor Darling to Earl Bathurst.

(Despatch No. 82, per ship Regalia; acknowledged by Viscount
Goderich, 1st June, 1827.)

My Lord, Government House, 20th October, 1826.

I have the • honor to acknowledge the receipt of Your
Lordship's Dispatch No. S with a Commission of Admiralty,

appointing me Vice Admiral of the Island of V. D. Land, and

to acquaint your Lordship that I have forwarded to Lieutenant

Governor Arthur the necessary Instrument, appointing him as

my Deputy and Surrogate in that Island, which I presume to

have been the intention of His Majesty's Government.

I have, &c,
Ka. Darling.
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Under Secretary Hay to Governor Darling. i826.
21 Oct.

(Despatch per ship Guilford; acknowledged by Governor Darling,
2nd August, 1S27.)

Dear Sir, Downing Street, 21st October, 1826.

With reference to Mr. Horton's letter to Sir Thos. Brisbane Report required

of the 28th February, 1S25, in favor of Mr. Hoddle, I should
re R ' Hoddle'

be obliged to you to inform me what situation that Gentleman

holds in the Surveyor's Department, and likewise the amount
of his Salary and Emoluments; and, if in the mean time you

should have any opportunity of advancing Mr. Hoddle in his Recommend-

Department without injustice to those Surveyors, who have been favour"

confirmed by Lord Bathurst, it will afford me much pleasure

to be enabled to communicate the same to Lord George Caven-

dish, who is interested in his welfare. I am, &c,

R. W. Hay.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate," per ship Regalia; acknowledged by
Viscount Goderich. 12th June, 1S27.

)

My Lord, Government House, 21st October, 1826.

In acknowledging the receipt of your Lordship's Dispatch

of the 1st of January last, marked " Circular," transmitting a

Commission as Collector of the Customs for the Naval Officer

of this Port, I have considered it my duty, previously to my inquiry

placing Captain Piper in the situation of Collector, to ascertain administration

more satisfactorily, than I have yet been enabled to do, the g*
°av|l offlce

manner in which he has discharged his duty, and whether he is

deserving the appointment, which the Commission would confer

on him. In expressing any doubt of this, I am bound to observe,

in justice to Captain Piper, that his Establishment has been
totally inadequate to the due discharge of the duties of his

office; and I am, therefore, unwilling to impute to him any
criminal dereliction of duty, though I cannot but think he has

been guilty of great neglect, and that the revenue has been
materially diminished in consequence.

I have appointed a Board to Enquire into the conduct of the

Naval Office and the subject generally of the Customs Depart-
ment ; and I do myself the honor to transmit for your Lordship's

information a copy of the Instructions, prepared for their

guidance, and shall lose no time in communicating the Pro-
ceedings for your Lordship's information.

In forming the Board, I judged it advisable to appoint two
of the Merchants, and have selected Messrs. Wollstonecraft and
Jones, as possessing much general and local information; the
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1826.
21 Oct.

Instructions
to board of

inquiry on
administration
ot naval office.

former of whom was besides recommended as being Chairman
of the Chamber of Commerce. I have put these gentlemen in

possession of my views, and I am happy to say they have
evinced the best disposition to give effect to what is proposed.

I have, &c,
Ea. Darling.

f Enclosure.]

Minute by Governor Darling.

Government House, 12th October, 1826.

The Department of the Naval Officer appearing to require re-

vision, in order to that important Branch of the Public Service

being rendered competent to the object of its institution, I am
induced to submit the subject to the consideration of a Board
to be formed of Gentlemen, whose information and experience

will ensure, what is sought for by the Government and is so

important to the Colony, A judicious regulation of the measures

and details consequent on the Acts and ordinances relating to

its Trade and Commerce.

I have with this view selected the following gentlemen, vizt.

—

The Honble. A. McLeay, Esqre. ; William Lithgow, Esqre.;

H. G. Douglas, Esqre.; E. Wollstonecraft, Esqre.; R. Jones,

Esqre.

;

and request they will assemble at their earliest convenience, and
consider and report on the several points, which follow, vizt.

—

1st. The present mode of conducting the duties, connected

with the Naval Office, and to suggest such Improvements as

may be considered necessary.

2nd. To propose such Forms of Registers to be kept, as may be

judged advisable, keeping in view the obtaining correct data

for working up annual Returns of all Imports and Exports, and

of establishing an effectual check on the collection of the

Revenue.

3rd. To consider and propose what Establishment may be

requisite to enable the Naval Officer to execute his duties effi-

ciently and correctly, together with the Expense, which may be

judged adequate, and the due appropriation of the funds at

present set apart for the purpose.

4th. To consider whether it would be preferable that any part

of such Establishment should be remunerated by Fees; or the

Fees paid into the Treasury and fixed salaries substituted.

5th. To suggest any modifications that may be considered

desirable in the existing Duties, Fees, Pilotage, or Harbour
dues, and any points which may require to be provided by

Legislative enactments.
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6th. A Report of the Auditor of Accompts on the examination 1826.

of the Accounts of the Naval Officer for the year 1825 accom- 21 >>(t '

panies this Minute, and is recommended to the attention of the instructions

Board as containing much useful information. inquiry on

7th. The copy of a Letter from the late acting Naval Officer SSSfSES!*
at Van Diemen's Land to the Lieutenant Governor, with three

enclosures, also accompany this Minute, and will be found use-

ful in considering- the subject.

Ka. Darling.

Under Secretary Hay to Governor Darling.
(Despatch per ship Guilford; acknowledged by Governor Darling.

2nd August, 182 7.)

Sir, Downing Street, 22nd October, 1826. 22 Oct.

I am directed by Earl Bathurst to transmit to you the Application

accompanying letter, which has been received from Mr. Hamil- H°Hume.
ton Hume, stating the Services performed by him in exploring

the Country about Western Port" in Xew South Wales; and I

am to desire that you will pay such attention to his Application,

as the nature of his Services may appear to deserve.

I have, &c,

R. W. Hay.
[Enclosure.]

Mr. Hamilton Hume to Earl Bathurst.

My Lord, Sydney, Xew South Wales, 20 April, 1826.

The prompt attention of Your Lordship to the claims Request from

any individual may have the necessity of submitting to Your land o"ant°at

Lordship, and the impartial disposition, which so much char- Western port
lov service^

acterize Your public conduct, emboldens me at this time to rendered,

intrude, thus, on Your Lordship's notice.

The encreased emigration and population of this Territory in

the year 1824 arose to such extent, and the then known boun-

daries of eligible land thus being much circumscribed, the estab-

lished colonists' means of extending their pursuits were of

course preportionably confined, and in many instances the late

emigrants were quite unable to select land either for Agriculture

or that of depasturing Stock, etc., in the vicinity of any access-

able safe harbour for Shipping.

These circumstances loudly called for the services of some
person or persons, who were qualified to explore those hitherto

unexplored regions, which, from their geographical situation,

were best calculated to remedy the evil, and give present facility

to the Colonists; and Sir Thomas Brisbane, ever anxious to

promote the interest and welfare of this extensive and interest-

ing Colony, expressed a wish for some person to undertake a

Tour, of 4 or 500 miles into the interior.

* Note 139.
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1S26.
22 Oct.

Request from
H. Hume for
land grant at
Western port
for services
rendered.

Presuming myself (altho
5 an Australian-) capable from ex-

perience of undertaking- such an expedition, I represented my
willingness to do so to His Excellency, who promised his sanc-

tion and protection; and, under this impression, I, in company
with Captain Hovell, prepared and purchased at our private

expence such convenience and necessaries, as were suitable for

an undertaking of the kind.

Accordingly in the month of October, 1824, we took our de-

parture from the most remote southern point of the County
Argyle, then known, and explored all that tract of country lying

between our point of departure (Lake George) and Western
Port, Bass's Straits, with more success than exceeded our most
sanguine expectations; an account of which I presume has

before now been honoured by Your Lordship's notice.f

As a remuneration for those services, I have received a grant

of twelve hundred acres of Land,* a quantity which the late

Governor Sir Thomas Brisbane did not feel justified in exceed-

ing, but promised to recommend me to Your Lordship's con-

sideration.

I respectfully beg leave to impress on Your Lordship's mind
the great expence, attending the fitting out such an expedition,

the losses, hardships, dangers, and privations, attending so

perilous a pursuit for the period of seventeen weeks, and the

incalculable benefit, that must arise at a future period to the

public, as the discovery of so good and extensive a tract of Land
adjoining Western Port, which promises to be a real and in-

valuable acquisition to this and the mother country, inasmuch
as its advantages for Shipping, Agriculture or the depasturing

of Stock, etc., are much superior to any discoveries yet known
in Xew South Wales.

Should there at some future period be a Settlement estab-

lished at Western Port, I hope Your Lordship will be pleased

to take my Services into Your Lordship's kind consideration,

and extend the grant already made by an additional Grant at

Western Port. I have, &c,
Hamilton Hume.

Lender Secretary Hay to Governor Darling.

(Despatch per ship Guilford; acknowledged by Governor Darling,
2nd August, 1S27.)

23 Oct. Sir, Downing Street, 23rd October, 1826.

^pplication for I am directed by Earl Bathurst to transmit to you the

land grant from accompanying Application for a Grant of Land, which has been

received from Mr. James AlcBrien, together with the reply,

which has been addressed to him; by which, you will perceive

* Xote 144. t ^ote 142.
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that no expectations have been held out to Mr. James McBrien 1826.

that he will receive a Grant upon any other conditions than that

specified in the printed Memorandum. I have, &c,

R. W. Hay.
| Enclosure No. 1.

1

Mr. J. McBrien to Earl Bathurst.

Nelson's Hotel, Aldgate, High Street,

My Lord, London. 17th Octr., 1826.

I most respectfully beg leave to address your Lordship Application of

and state, that 1 was appointed Assistant Surveyor of Crown fand^an"
f°r

Lands to the Surveyor General of the Territory of New South exempt from

Wales (John Oxl ey, Esqr.) at the resignation of Mr. James
Meehan, formerly Deputy Surveyor General, and that I have

acted in that capacity during the administration of His late

V.x ellency Sir Thomas Brisbane, K.C.B., to whom I beg leave

to refer your Lordship for a testimony of my zeal and faithful!

discharge of my duty in that department.

But, family circumstances rendering it imperative on me to

return to Europe, and now being disposed to return to that

Colony, I hope your Lordship will be pleased to eanse a grant of

land to be made to me of such extent, as yonr Lordship shall

think tit. I beg to state to your Lordship that I have property

in that Colony to the value of fifteen thousand Spanish dollars.

I have, therefore, to request that your Lordship may be pleased

to order me a grant of Land, and entertain a hope that, from
my services, you will be pleased to exempt such grant from the

Conditions relative to the payments of quit Rent, that is to say,

five pr. Cent, per Annum on the estimated Value of the land

selected, which payment amounts nearly to the purchase of the

fee simple inheritance.

Relative to my services for a period of four years and six

Months, I can confidently refer your Lordship to Sir Thomas
Brisbane or Frederick Goulburn, Esqr., lately Colonial Secre-

tary.

I further beg leave to request that your Lordship may be

pleased to grant me permission to purchase from the Colonial

Government five thousand acres of Land in Xew South Wales
Territory. I have, &c,

James McBriex.
[Enclosure No. 2.]

T7xder Secretary Hay to Mr. James McBriex.

Sir, Downing Street, 26th Octr., 1826.

I am directed by Earl Bathurst to acquaint you, in reply

to your letter of the 17th Instant, that your application for a

Grant of Land in Xew South Wales will be forwarded to the

Skr. I. Vol. XII— 2 T



658 HISTORICAL RECORDS OF AUSTRALIA.

1826.
23 Oct.

Refusal of

special land
grant.

Governor of that Colony, who will no doubt make to you such

a Grant as will be in proportion to your Capital; but I am, at

the same time, to observe that your Services in the 'Surveyor's

Department can by no means be considered as entitling you to a

Grant of Land upon any other terms than those specified in the

enclosed Memorandum. I am, &c,

E. W. Hay.

Necessity for

maintaining
Phoenix hulk.

Capacity of

hulk.

Expense of

upkeep.

Proposed hulk
for females.

Governor Darling to Earl Bathurst.
(Despatch No. 83, per ship Regalia ; acknowledged by Viscount

Goderich, 1st June, 1827.)

My Lord, Government House, 23rd October, 1826.

I have the honor to acknowledge the receipt of your Lord-
ship's duplicate Dispatch, No. 9, on the subject of the Phoenix

Hulk, and expressing a hope that it may not be necessary to

continue that Establishment. I regret that it is not in my
power to hold out to Your Lordship any prospect of its being

dispensed with, before another Jail is built, the present one
being totally inadequate to the accommodation of the Prisoners,

detained for Trial, and those under sentence of Transportation

to the Penal Settlements. The Hulk is, under this circum-

stance, a most useful auxiliary to the Jail, being set apart for

the reception of Transports, until they can be forwarded to their

destination. The want of accommodation for these people had
rendered it necessary, some time since, to order the lower deck

of the Hulk to be prepared for their reception. When completed,

this Vessel will contain about two hundred prisoners. They
are not, however, kept on board a moment longer than is neces-

sary, the small craft (now reduced to two small Brigs, in conse-

quence of the Isabella and the Mermaid having been sent to

Melville Island), being almost constantly employed in convey-

ing them to the Penal Settlements.

I am not, however, aware that the expense of the Hulk is

great; I should say it is inconsiderable with reference to the

extent of the accommodation it affords. From the nature of

the Establishment, the number of persons employed is small, and
the Prisoners could not be more securely lodged, which is an

object, when they are so numerous and so dexterous. The Execu-

tive Council proposed some time since, when a difficulty was
experienced in disposing of the Female Transports, that a Hulk
should be purchased for their accommodation; but I waived

the proposition, conceiving that the addition of a few cells to

the Factory, on a larger scale than those for mere temporary

purposes, would answer as effectually and be infinitely less

expensive. I have, &c,
R\. Darling.
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Governor Darling to Earl Bathurst. i>2g.

(Despatch No. 84, per ship Regalia; acknowledged by Viscount 24 Oct.

Goderich, 1st June, 1S27.)

My Lord, Government House, 24th October, 1826.

I have the honor to acknowledge the receipt of Your Transmission

Lordship's duplicate Despatch, Xo. 19, and to transmit in conse- Jct?of council,

quence two copies of the several Acts (specified in the En-

closure), passed by the Legislative Council since the commence-
ment of the present year, which will complete the number (four)

required by Your Lordship. This number shall in future be

regularly transmitted; and I beg to acquaint your Lordship

that orders have been given that all Acts and Ordinances, passed

during the year, shall be printed and bound up, as directed, in

order to their transmission to your Lordship. I shall do myself

the honor to forward the Acts of the last year, as soon as they

shall be completed. I have, &c,

Ea. Darling.
[Enclosure.]

[This consisted of acts, numbered I to Y of 7 Geo. IV, as

printed in the "Public General Statutes of New South TTaZes/']

Governor Darling to Earl Bathurst.
(Despatch No. 85, per ship Regalia: acknowledged by Viscount

Goderich, 1st June, 1S27.)

My Lord, Government House, 25th October, 1826. 25 Oct.

I have the honor to acknowledge the receipt of your Lord- instructions

ship's duplicate Dispatch, Xo. 21, directing that no Convict ^Stf t0

above the Labouring Class shall receive a Pardon, unless he convicts.

enter into a condition to quit the Colony, immediately on re-

ceiving such pardon; and I beg to acquaint Your Lordship that

His Majesty's Commands shall be strictly attended to.

I have, &c,
Ea. Darling.

Governor Darling to Earl Bathurst.
(Despatch No. 86, per ship Regalia; acknowledged by Viscount

Goderich. 1st June. 1827.)

My Lord, Government House, 26th October, 1826. 26 Oct.

I have the honor to acquaint your Lordship, in reply to Custody of

your duplicate Dispatch, Xo. 23, that the course, directed to be ™°
p

e

eYt

°r
of

observed in the case of Convicts bringing money or property convicts,

to the Colony, appears to have been the practice here for some
time past. Their money is invariably lodged in the Savings

Bank, where it is kept, until they obtain a "Ticket of Leave"
or become " Free," when it is returned to them, as they are then

supposed to be in a condition, in which its possession may be
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1826.

( ustody of

property.

useful to their pursuits. The same course would be pursued
with respect to property, supposed to have been honestly

acquired; but the reference, to which I had the honor to make
in my Dispatch of the 10th Instant, addressed to Mr. Hay,
respecting- the Jewellery taken from Herring, was to prevent his

deriving any benefit from those Articles, which there could be
no doubt he had obtained through dishonest means; and I shall

in all such cases make a point of depriving the prisoners of

such property, as far as it can be legally done.

I have, &c,
Ka. Darling.

27 Oct.

Despatches re

ship Almorah.

Status of

commissariat
department.

. Governor Darling to Earl Bathurst.
(Despatch No. 87, per ship Regalia ; acknowledged by Viscount

Goderieh, 1st June. 1827.)

My Lord, Government House, 27th October, 1826.

I have the honor to acknowledge the receipt of your Lord-

ship's Dispatches, No. 33 of last year, and No. 2 of the present

year, the former on the subject of the " Almorah," and the latter

with respect to the Officers of the Commissariat as connected

with the proceedings in the case of that Vessel.

Without troubling your Lordship with any detailed remarks

on the course pursued here, I take the liberty of observing that

it appears to have been too much the practice to consider the

Commissariat in this command, as an independent body not

under the immediate control of either the Civil or Military

Authority. As this opinion must have originated in error, and
could not be too soon checked, I have already taken the neces-

sary steps to place the Department in its proper situation, and
shall consider myself responsible for its conduct and the pro-

ceedings of its Officers. I have, &c,

Ka. Darling.

Appointment
of acting
attorney-
general.

Reasons for

immediate
suspension of
s. Bannister.

Governor Darling to Earl Bathurst.
(Despatch marked "Separate," per ship Regalia; acknowledged by

Viscount Goderieh. 13th June. 1827.)

My Lord, Government House, 27th October, 182G.

I have the honor to acquaint your Lordship, in reference

to your Despatch No. 30, that I have appointed Mr. Moore, the

Government Solicitor, to carry on the duties of Attorney Gen-

eral, until the arrival of Mr. Bannister's successor. The circum-

stances, which have led to this measure, are briefly as follows.

Mr. Bannister, on the receipt of your Lordship's Despatch

informing him that his resignation had been accepted, wrote to

intimate his wish to leave the Colony in the course of the present

month. I was not aware at the moment that the duties of his
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Office could be conveniently provided for, and I informed him i_s2G.

that I had received no instructions from Your Lordship on the 2M>ct.

subject, and, therefore, concluded that his departure, before the Reasons foi

. ..
n

niinieilnite

arrival of his successor, had not neon contemplated. suspension of

A short time after, he applied for leave to be absent for three
s

'

Banmster-

weeks; on which occasion, as I conceived his continuing' here

might be irksome to him, I proposed relieving him from his

duties, as your Lordship will perceive by the enclosed copy of

my replv to his application.

He, however, declined availing himself of this Offer, and

repeated his application to be permitted to go into the Country,

which I a ss< -n ted to, as soon as some trials of importance, which

were then proceeding, should be disposed of.

A few days after this, I received a third Application from him
for him to go to Van Diemen's Land, which I also assented to;

when he wrote to me on the subject of the enclosed copy of a

Government Order, which, under the circumstances of the

moment, I had felt it necessary to issue, signifying it had
appeared to him more than once to be necessary to notice the

inconvenience arising from matters of Law and Police being

imperfectly administered in this Colony. It is unnecessary to

make any remark on such a communication from the Attorney

General to the head of the Government, as Mr. Bannister has

retired from Office.

As to the Order, it speaks for itself; and I shall not trouble

Your Lordship with any observations respecting it, further than

to state that the men had made a full acknowledgment to the

Magistrates of the facts, before the Order was issued.

Judging, from the inconsistent nature of Mr. Bannister's

application (first to be permitted to return Home, tw7 ice for

leave to go into the country on important private affairs, then

to Van Diemen's Land on affairs of still more importance, all

within the short space of eighteen days), of the unsettled state

of his mind, coupled with the temper evinced by his Letter of

the 6th instant (No. 8), that the service wrould derive no benefit

from his continuance in Office, I wrote to inform him that, in

consequence of the resignation of his appointment having been

accepted, as communicated to me by Your Lordship, I should

make immediate arrangements for placing the duties of Attorney

General in other Hands. I beg leave to enclose a copy of Mr.

Bannister's reply, and of the notification of the temporary

appointment of Mr. Moore.

In troubling your Lordship with so detailed an account of

this proceeding, it is hardly necessary to state that I have not

clone so from any idea of its importance. Mr. Bannister is
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1826.
27 Oct.

Grievances
alleged by
S. Bannister.

Request for

permission to

leave colony.

S. Bannister to

await arrival
of successor.

Request for

leave of absence,

desirous of being considered an injured man, and threatens to

appeal to Parliament and the Throne, and, though he resigned

his appointment, would fain make it appear that he has been
treated harshly and forced to retire. If this were the fact, it

would be attributable solely to his own conduct; and Your Lord-

ship will judge whether this Letter does not contain sufficient

evidence in itself of his total unfitness for public employment.

I have, &c,

Ea. Darling.
[Enclosure No. 1.]

Mr. Saxe Bannister to Governor Darling.

Sir, Sydney, 15th September, 1826.

In reference to the enclosed communication of my suc-

cessor being appointed in April last, I have to request to be

informed, if I may consider myself at liberty to endeavour to

sail from the Colony in October.

It may be of importance to me to do so, and the Act of Par-

liament empowers Your Excellency to nominate a substitute for

me in the Courts.

But, as long as I remain in New South Wales, I shall be ready

to perform all the duties of my former office.

I have, &c,

S. Bannister.
[Enclosure No. 2.]

Governor Darling to Mr. Saxe Bannister.

Sir, Government House, 16th 'September, 1826.

I have to state, in reply to your Letter of the 15th Instant,

with its Enclosures from the Earl Bathurst, herewith returned,

that I understand it to have been his Lordship's intention, in

accepting your resignation, that you should continue to exercise

the functions of Attorney General, until the arrival of your

successor, as I have not received any Instructions to make other

arrangements for the performance of the duties of that Office.

I have, &c,

Ba. Darling.
[Enclosure No. 3.]

Mr. Saxe Bannister to Governor Darling.

Sir, Sydney, 22nd September, 1826.

I have occasion to be absent from Sydney about three

weeks on important private affairs, for which I have to request

Your Excellency's sanction.

I am not aware of any public business, requiring my imme-
diate pressing attendance, the Criminal cases of this day closing

the Trials for the present. I have, &c,

S. Bannister.
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r Enclosure No. 4.
| 1826.

27 Oct.

Governor Darling to Mr. Saxe Bannister.

Sir, Government House, 22nd September, 1826.

I have just now received Your Letter, requesting leave Permission

to be absent from Sydney for three weeks on important private England?
t0

affairs. Coupling this application with the wish, expressed in

your Letter of the 18th, I shall not oppose your returning to

England next month; and, being aware you must have many
private matters to attend to, I shall make arrangements for the

performance of the duties of Attorney General, until the arrival

of your Successor, which will leave you at liberty to devote the

remainder of your time to your private concerns. This will be

attended with the less inconvenience, as the trials of the Crim-
inal cases have closed for the present. I have, &c,

Ea. Darling.
[
Enclosure No. 5.]

Mr. Saxe Bannister to Governor Darling.

Sir, Sydney, 25th September, 1826.

I have been favoured with your Excellency's letter of s. Bannister to

Saturday last, stating that arrangements shall be made for the J^sucSo?
1

performance of the duties of an Attorney General; and I have
to submit that this is a trouble, which need not be taken, inas-

much as it is my intention not to resign my office before my
successor arrives, or specific instructions on the subject are

received from England.

But I trust that your Excellency will sanction my absence of

about three weeks from Sydney, pursuant to my application.

I have, &c,

S. Bannister.

[Enclosure No. (3.]

Governor Darling to Mr. Saxe Bannister.

Sir, Government House, 25th September, 1826.

I have received your Letter of this date, and have to state Leave of

in reply that mine of the 23rd, signifying that I should make Jeidpending"
arrangements for the performance of the duties of Attorney criminal trials.

General, was in consequence of the desire, expressed in your
Letter of the 15th instant, to return to England in the course of

next month. As you now inform me, it is your intention to

wait the arrival of Your Successor, I beg to acquaint you that,

previously to granting your leave to be absent from Sydney for

three weeks, I am desirous the Trial of the Prisoners should

take place, who are concerned in the proceedings at Burwood
on Saturday night; and I request to be informed, when you will
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1S26.
27 Oct.

Request for

leave to visit

Tasmania.

Criticism of

accuracy of
government
notice.

be prepared for this Trial, that I may communicate with the

Chief Justice, considering it of importance that it should take

place with as little delay as possible. I have, &c,

Ra. Darling.

[Enclosure No. 7.]

Mr. Saxe Bannister to Governor Darling.

Sir, Sydney, 3rd October, 1826.

My intention of going into the interior for about three

weeks being changed by circumstances to the more important

one, to my private affairs, of visiting Van Diemen's Land, I

have to request Your Excellency to sanction my going thither.

An opportunity has occurred in the Fly sailing to Hobart

Town, which will render my absence for more than a month
extremely improbable. I have, &c,

S. Bannister.

[Enclosure No. 8.]

Mr. Saxe Bannister to Governor Darling.

Sir, Sydney, 6th October, 1826.

It has appeared to me more than once to be my duty to

notice to Your Excellency the serious inconvenience, arising

from matters of Law and Police being improperly administered

in this Colony; and, unpleasant ajs it is to me under the circum-

stances, in which I am placed, I cannot forbear mentioning

another important instance.

I allude to the extreme inaccuracy of the Statements, on

which the Government Notice of the 29 of September, relative

to an attack on Dr. Dalhunty's family, is drawn.

Yesterday I reported to Your Excellency what seemed to me
the nature of the crime, and who the perpetrator was, as proved

in the Supreme Court. The transaction, I am convinced, was

very different from that set forth in the Notice.

I do not mention this to extenuate the crime of the Offender,

Thomas Mustin, or to depreciate the conduct of Dr. Dalhunty,

who with his family were shown to have acted in an exemplary

manner.

But it is of infinite importance in the administration of Jus-

tice not to confound crime, and that a prejudice should not

before Trial be raised against any accused parties.

Common rumour is apt to create a difficulty of this kind to

Courts; but, if the Governor of the Colony interposes his

authority out of time and incorrectly, the safe course of Law
is in danger of being perverted. I have, &c,

S. Bannister.
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[Enclosure No. 9.] 1S 26.

GOVERNMENT NOTICE.
2

'
°ct

Colonial Secretary's Office, 29th September, 1826.

His Excellency the Governor cannot permil the events of last Government

Saturday Night at Burwood, the residence of I >r. Dalhunty, to pass notice™

without expressing his admiratioo of the spirited conduct of that ofcertanT
'

Gentleman and his family, which has led to the apprehension criminals.

of the Ruffians, who made a sanguinary arrack on their persons.

The result would be highly important, if only in proving how much
may be effected by a cool and determined resistance against men.
eveu of the most desperate characters; while, at the same time, it

holds out an example, which under similar circumstances may be

useful in exciting other-.

His Excellency avails himself of this opportunity of thanking
Captain Rossi for his unwearied assiduity in the superintendence
ami conduct of the Police of Sydney. The duties of the Office,

winch he tills, must ever in a Colony of this description be of the

most arduous nature: and he has evinced a zeal in their perform-
ance, highly creditable to himself and beneficial t< the Public, in

whose behalf it has been exerted.

The exertions of .Mr. Harris, the Police Magistrate of Parra-
matta, to apprehend the Banditti on the Western Road on Saturday
nigh I lasr. and the zeal, with which lie has on an occasions dis-

charged the duties of his Office, demands 1 1 is Excellency's best
acknowledgements. The intrepidity of .Mr. Thorn, the Chief Con-
stable, and the subordinate officers of the Constabulary in carrying
into effect the orders, they had received, is a proof of their deter-

mination to root out the bad characters, which infest that District,

and to perform their duty even at the risk of their lives.

The Governor regrets that one of the Constables should have
been wounded severely upon the occasion, alluded to. The good
conduct of those employed is .luly appreciated, and the services,

they have rendered the Public, will not be forgotten by the Govern-
ment.

His Excellency the Governor has been pleased to appoint John
Dalhunty. Esqre., to be a Magistrate of the Territory of New
South Wales.

By His Excellency's Command.
Alexander McLeay.

[Enclosure No. 10.]

Governor Darlixc; to Mr. Saxe Baxxister.

Sir, Government House, 12th October, 1826.

I have been so much occupied preparing my Dispatches Cause of delay

for England, and in other matters of consequence, that it has in reply"

not been in my power before this moment to attend to your
Letter of the Oth Instant.

I shall make no observations on it, though I cannot but ex-

press my surprize, as you are aware of the situation in which
you stand in relation to the Government, that you did not avail

yourself of the opportunity, intentionally afforded you by my
letter of the 22d of last month, of retiring from an office, which
you had already resigned.
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is-26. As you have not done so, I have now to apprize you that, the
2 7 0cL acceptance of the resignation of your Office having been notified

Dismissal of by the Secretary of State, I shall make immediate arrangements

for placing the duties in other hands. I have, &c,

Ka. Darling.
[Enclosure No. 11.1

Mr. Saxe Bannister to Governor Darling.

Sir, Sydney, 12th October, 1826.

I have the honor to acknowledge the receipt of Your Ex-

cellency's letter of this day, stating that

—

[Here followed a repetition of Governor Darling's letter, dated

12th October, subject to the alteration of the personal pro-

nouns.']

In reply, I take the opportunity to refer to your Excellency's

letter of the 16th of last month, which states

—

[Here followed a similar repetition of Governor Darling's

letter, dated 16th September.']

and, therefore, declining to accede to my request that I might

be allowed to go home immediately.

To this intimation, I sacrificed my wishes and obtained only

temporary leave of absence, whilst the criminal cases were

suspended.

On the 16th of last month, Your Excellency perceives that

the intention of enabling me to go to England did not exist;

and I am not aware of the circumstances, which occurred be-

tween that day and the 22d of last month, to create that inten-

tion which is spoken of in the foregoing letter.

But I am too conscious of having served the Crown faith-

fully to withdraw from any Trial of my conduct, either in

regard to the letter of the 6th instant, which your Excellency

mentions, or to other matters, and to the present announcement
of removing me from my Office. I take the liberty of stating

to Your Excellency that I shall exercise such right of appeal to

His Majesty, as I may be found to possess by Law.
I have, &c,

S. Bannister.
[Enclosure No. 12.]

Government Order.

Colonial Secretary's Office, 13th October, 1826.

Appointment of His Majesty having been pleased to accept the Resignation of
W. H. Moore saxe Bannister, Esqr., Attorney General of this Colony, His Excel-

attorney- lency The Governor has appointed Mr. William Henry Moore.
general. Government Solicitor, to carry on the duties of Attorney General,

until the arrival of Mr. Bannister's Successor.
By His Excellency's Command,

Alexander McLeay.
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Under Secretary Hay to Governor Darling. is26.

(Despatch per ship Guilford; acknowledged by Governor Darling, si Oct

2nd August. 1827.
I

Dear Sir, Downing- Street, 31st October, 1S26.

With reference to Lord Bathurst's dispatch of the 26 Denial by

cly last. No. 51, in reply to yours oi the Orel February, upon of agreement

"

e

the subject off an agreement, which is stated to have been .
u
l

.
i

.

th
,

T - w - M -

i • ' -l -tr trr- i •
i -r t i -i

binder.
entered into with Mr. \\ inaer lor securing to that Individual a

monopoly of the Coals obtained from Newcastle, I am to acquaint

that Sir Thomas Brisbane, upon being called upon to

explain the nature of this transaction, states that the impression

upon his mind is that no lease to any Individual has been

granted, and that such measure was only in contemplation. Sir

Thomas Brisbane further states that, upon visiting the Coal

Establishment, he was convinced that it was not worked on
anything like scientific principles, and that his object was,

therefore, to find a person, who could do justice to it and pay a

Lordship to the Government, as is done in this Country; but

nothing definitive was ever done in the business, nor has any

trace of any document been found to establish an agreement.

I remain, &c,

R. W. Hay.

Under Secretary Hay to Governor Darling.
(Despatch per ship Guilford; acknowledged by Governor Darling,

2nd August. 1827.
I

My dear Sir, Downing Street, 1st November, 1826. i Nov.

Mr. Spiers Gordon, who will have the honour of deliver- Recommend-

ing this letter to you, has resided in Van Diemen's Land for f"cordon for

the last three years, as Farming Bailiff to Mr. Michael Steele, land gram,

and, his term of agreement having expired with that Gentleman,

he is now desirous of becoming a Settler himself. I am, there-

fore, to request that you will make to Mr. Gordon a Grant of

Land in proportion to his Capital, and, having been strongly

recommended by His Grace the Duke of Beaufort, Lord
Bathurst is anxious that he should receive such facilities in the

selection of his Grant as may not be inconsistent with the

General Regulations. I remain. &c,

R. \T. Hay.

Governor Darling to Earl Bathurst.
i Despatch marked " Separate." per ship Begalia : acknowledged by

Viscount Goderich. 14th June. 1S27.)

My Lord, Government House, 1st November, 1S26.

I have the honor to transmit to Your Lordship the Copy prosecution of

of a Letter, which Mr. Bannister addressed to me, requesting I f^.^ei
would authorize, on the part of the Crown, the prosecution of
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1826.
1 Nov.

Prosecution of

R. Howe
for libel.

Request by
S. Bannister
for prosecution
of R. Wardell.

Criticism of

S. Bannister
in Australian
newspaper.

Hostility
between
R. Wardell and
S. Bannister.

the Editor of the Sydney Gazette for a Libel,* which appeared

in that Paper, under date the 14th Ultimo. I have also the

honor to enclose a Copy of my Answer; and I beg- to add Mr.

Bannister proceeded on his own account, and that the Defend-

ant was acquitted.

I further beg leave to forward to Your Lordship Copies of

two Letters, addressed to me by Mr. Bannister, desiring the

interference of the Government in consequence of an Article,

which appeared in the " Australian " of the 18th of October, as

likewise of my answer declining on the grounds, stated therein,

to interfere in the matter.

Though the Article,* alluded to, is of no ordinary character,

and is written with extreme intemperance, I have not been able

to persuade myself that the Government was bound to inter-

pose on behalf of Mr. Bannister. The object of the Article is

evidently to prove Mr. Bannister's unfitness for the Office of

Attorney General., which he had just then resigned; and I am
not satisfied that it was either necessary or possible to contro-

vert this position, however unpalatable to the person against

whom it was directed. Besides Mr. Bannister had voluntarily

retired from the Service of the Crown; and he must have

known that Officers, with fully as much pretention to its pro-

tection, have been assailed by the News Papers, and that it has

not been the practice of Government to step forward on such

occasions and defend them.

T might add that the rancour of the Editor and Mr. Ban-

'

nister against each other appears unparalleled, resulting perhaps

in some degree from their former intimacy. Mr. Bannister, in

his communications with me, appeared to cherish the most vin-

dictive feelings against Dr. Wardell; and the Article alluded to

shows that the latter was influenced by sentiments equally hostile

to Mr. Bannister.

I have felt it necessary to say thus much in explanation of

the line of conduct, I have pursued, in order to show that, in

declining to prosecute the " Australian," I have no intention to

advocate its conduct in the instance alluded to. In adopting

this course, I persuade myself I have not acted inconsistently

with my public Duty. That the matter between the parties

originated in private feeling has in some degree been proved by

the result; and the departure of Mr. Bannister from the Colony,

whom the Public has considered as attached to a Party, will I

am satisfied be an important step to its general tranquillity.

I have, &c,

Ea. Darling.

Note 115.
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|
Em losure No. 1.

1

l82g >

Mi:. Saxe Bannistek to Governor Darling. '

n " v -

Sir. Woolamoola, 16th October, 1S26

The leading Article of the Sydney Gazette of Saturday Libel action

last contains imputations on my conduct, as the King's Attorney
s
°'|;'"^

i^ 1
.

by

G< aeral ld this Colony, which I have no doubt are libellon-.

may be most fatal to my reputation; and I have insti-

tuted prosecutions against the Author, if given up, and, if the

Author be not given up, against the Proprietor of the News-

paper, Mr. Howe.
I am prepared with the clearest and the fullest proofs that

the Allegations are utterly false, and that I have always exer-

cised my office uninfluenced by any parties whatever.

I take the liberty to tender these proofs to Your Excellency, Request for

and to request that the Prosecutions may be carried on at the ex i)enses -

expence of the Crown on my behalf, as having been His

Majesty's Attorney General. I have, &c,

S. Bannister.

|
Enclosure No. 2.]

Governor Darling to Mr. Saxe Bannister.

Sir. Government House, 17th October, 1826.

I have received your letter of Yesterday, informing me Refusal of

that you have instituted a Prosecution against the Sydney government
y

Gazette', in consequence of the imputations on your conduct, as

the King's Attorney General, contained in that Paper of Satur-

day last, and requesting that the Prosecution may be carried

on at the Expence of the Crown.
In reply to which, I am to observe that, as the Article to

which you allude did not appear until the resignation of Your
Appointment was notified, I conceive the Government could not

interfere in such case without establishing a precedent, which
might subject it to serious inconvenience.

I have, &c,

Ka. Darling.

[Enclosure No. 3.1

Mr. Saxe Bannister to Governor Darling.

Sir, Woolamoola, 18th October, 1826, 5 O'clock.

I have seen the Australian Newspaper of this day only criticism in

within the last half hour. It is a Paper, which I rarely see ex- ^wsvlvS,
cept for Official purposes.

My Appointment is spoken of in it in terms so utterly false,

my conduct in a manner so malignant and slanderous, that

contemptibly, as I think of the Editor either as an English

Barrister or as a Man, no choice is left to me.
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1826.
1 Nov.

Testimonials.

Claim for

protection of

government.

In the name of the King, therefore, whom alone I have served,

I call again on Your Excellency for protection by the due
course of law being pursued against this Editor.

Earl Bathurst holds testimonial papers of my appointment,

written by Lieutenant General Sir Alexander Hope, by Sir

Herbert Taylor as the Private Secretary of the Duke of York,

by the Head of my College at Oxford, by my Tutors at College,

by Mr. 'Shadwell and Mr. Bellenden Kar, my legal Tutors, and

by Mr. Lloyd a Member of the House of Commons, the Colonel

of my County Militia, in which I served, and by other persons

all testifying to my good name.

Eavor I had none to support me in offering to serve the Crown
here. None was wanted; but the principles of my whole life

have been Alien to advancement by favor.

My Eamily is not without friends; my youngest Brother's

Company in the 15th Regiment of Infantry was paid for by the

Earl of Egremont in pure personal kindness; and Men of the

highest estimation in the Political and literary World know well

of me; and I am sure they will not desert me.

I am determined on my course, and I again call on Your
Excellency to do Justice, as in these points the King's Min-
isters in England do justice.

I offer proofs of my independence and my integrity, and I

claim to have the King's protection at Your Excellency's hands.

I have, &c,

S. Bannister.

Slander
published in
newspaper
in London.

[Enclosure No. 4.]

Mr. Saxe Bannister to Governor Darling.

Sir, Woolamoola, 19th October, 1826.

On the 12th of October, 1823, a slander was published in

the Sunday Times, a London Newspaper, upon the King's

Government and on me in regard to my appointment.

Mr. Wilmot Horton called me forward on the occasion.

I had already taken steps in the matter; and, on the 19th

of the same Month in the same paper, the slander was repaired

by the Editor in a manner satisfactory to the 'Secretary of

State.

As the news of the attack had reached the Colony at my
arrival, the reparation and the slander were both published at

my own instance in the Sydney Gazette* in April, 1824.

This calumny is repeated substantially in the Australian

Newspaper of Yesterday.

* Note 146.
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1

It is false that interest was made for my appointment. It is 1826.

false that the Minister of the Crown failed in his duty by yield-
l * m '

ing to solicitations in my favor. Falsity oi

statements in

I refer to my letter of yesterday for the names of those, who Australian

vouched for my good reputation; on my reputation alone I stood.

To His Majesty, my entire service belongs by every tie; grati-

tude, I owe to no man; and I have no " Masters " but that King
and the law of the land.

Earl Bathurst is slandered in this Newspaper; and I submit

that it is due to his Lordship and to the Crown and to the

People, as much as to me, that justice be done.

Falsehood upon the administration cannot be one of your

Excellency's jurisdiction.

In this point of " Interest," Earl Bathurst and Mr. Horton
know the truth of what I now declare, and which I can prove

even here in part.

I call, therefore, for a prosecution of this libel upon the Request
_., , ^ _ .. .

r> i ,tn i -re for public
Kings Government. It strikes at the peace oi the Colony. II prosecution.

the People believe that the King's Officers are selected for the
" interest," they possess, and not for their capacity, discontent

will prevail.

On other points of the slander, as on the Black people and the Further points

Bushrangers, your Excellency is aware how wickedly untrue

are the assertions upon my advice; and it must be looked to how
this Paper possesses any knowledge of my having given advice

at all on these subjects.

Upon the state of parties here, your Excellency also knows
how faithfully my opinions have been given. The instances

upon the distresses of the Old Bank is remarkable. I was
specially sent for by Your Excellency before eight o'Clock in

the Morning, and, in the presence of the Colonial Secretary, I

distinctly and repeatedly advised that the New Bank (composed

of Mr. McArthur and the opponents of the Emancipists party

chiefly) should not be the organ of the liberality of the Crown,
because party feelings might defeat your Excellency's intentions.

Upon the Indemnity act and the alleged Torture cases, the

Sydney Gazette of 'Saturday last and the Australian News-
paper of yesterday contain the most outrageous mis-statements.

I have twice offered explanation of the transactions; I now
repeat the offer.

The truth is long since known in England, if the Documents,
which I have sent home, have arrived; and in England I shall

have ample redress; but I now make this offer again, because
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King.
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L826. I would have your Excellency's good opinion, if possible, and
because I would avoid if possible the appeal to which events

are driving me.

I shall leave the Colony in a few days; but I solemnly warn
your Excellency to be no longer deceived; a change must come;
the dreadful perversion of truth by the public press of this

unfortunate community cannot prevail long.

Decision to For my own safety, I am determined to appeal to my King.
The Parliament of England will not permit audacious fraud to

triumph. The fatal example upon the weak and the young by
the excess of intrigue and malice must be checked by increased

exertions; and I pledge myself to be true to the commissions,
which I have borne as a Soldier and as a humble representative

' of my Sovereign. I have, &c,

S. Bannister.
[Enclosure No. 5.]

Governor Darling to Mr. Saxe Bannister. -

Sir, Government House, 20th October, 1826.

Reasons for I have to acknowledge the receipt of your Letters of the

apuSSc* l^tn and 19th instant. Without repeating the reasons, which
prosecution. induced me to decline instituting a public prosecution in the

case of the " Sydney Gazette," which equally apply to the
" Australian," I might ask whether on reflection you consider

it expedient that the Government should prosecute the Editor

of the latter paper on the grounds stated in Your Letter.

For my own part, I cannot think the assertion that an

appointment was obtained through the means of private in-

terest is of a nature to justify the Government in prosecuting

the parties, who make such assertion.

With respect to the advice you are supposed to have given

in the cases of the Black People and Bushrangers, as you state

it is " wickedly untrue," it is of little importance (though you
observe " it must be looked to ") how the Newspapers came to

possess any Knowledge of Your having given advice on these

subjects.

As to the " Indemnity Act," and the Explanations you have

offered, the reasons for my declining to receive them are I

think obvious and should be satisfactory. It is a question, in

which the present Government is in no way concerned; and
there can be no reason that it should interfere in a matter,

which is already disposed of. But, if I do not misconceive the

object of the " Australian " on this point, it is intended to shew

your unfitness for the situation of Attorney General. This may
be libellous. But there is no want of proof that it is not the
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practice of His Majesty's Government to interpose on such 1826.

occasions, and it does not appear to me that there is anything

in the present case, which renders a deviation from that prac-

tice necessary.

These, Sir, are the grounds, on which I consider it inex-

pedient that the Government Bhould interfere; and I must,

therefore, leave you to take such steps as you may think proper.

I have, &c,

Ra. Darling.

1 Nov.

Earl Bathtjrst to Governor Darling.

(Despatch No. 91, per ship Guilford; acknowledged by Governor
Darling, 2nd August, 1827.)

Sir, Downing- Street, 2nd November, 1S26. 2 Nov.

Having brought under the consideration of the Secretary conditional

of State for the Home Depart't your dispatch of the 30th April ^?£rti£
last, with its enclosures, respecting the case of William Curtin,

convicted of Murder, I do myself the honor of transmitting to

you the enclosed conditional pardon, which His Majesty, in

consequence of the circumstances stated by you touching the

case of the Prisoner, has been graciously pleased to grant to

him; and I am to desire that you will take the necessary

measures for carrying His Majesty's Intentions into effect.

I have, &c,

Bathurst.

Under Secretary Hay to Governor Darlint;.-

Sir, Downing Street, 3rd November, 1826. 3 Nov.

I am directed by Earl Bathurst to acquaint you that Recommend-

Major Elrington, the Bearer of this letter, is proceeding to Eh°ingto™as
01

New South Wales with the view of settling in that Colony military settler.

under the Regulations, which have been promulgated by His
^Majesty's Government in the general Orderf of the 8th June last;

and I am to desire that you will cause a portion of Land to

be allotted to that Officer in conformity with those Regulations.

Major Elrington has deposited the Sum of one thousand and
sixty six pounds, thirteen shillings, and four pence in the

hands of the Colonial Agent, being one third of the value of

his Commission; and I have to request that you will give direc-

tions for the repayment of the amount of his deposit Money, in

conformity with Earl Bathurst's Instructions of the 1st Ultimo.

I have, &c,

R. W. Hay.

Ser. 1. Vol. XII—2 U * Note 64. f Note 147.



674 HISTORICAL RECORDS OF AUSTRALIA.

1826. Under Secretary Hay to Governor Darling.

(Despatch per ship Guilford; acknowledged by Governor Darling.
10th July, 1S27.)

Sir, Downing Street, 8th November, 1826.

Confirmation of Sir Thomas Brisbane having brought under the favorable

j^Nichokon. consideration of Earl Bathurst the name of Mr. Nicholson, who
at present fills the situation of Harbour Master at New South
Wales, his Lordship has been pleased to confirm him in that

appointment. I am, therefore, to desire that you will issue to

Mr. Nicholson a Salary not exceeding the amount of his present

emoluments of every kind, which should be paid to him in lieu

of all Fees and Allowances whatsoever. . I am, &c,

E. W. Hay.

Earl Bathurst to Governor Darling.

(Despatch No. 92, per ship Guilford; acknowledged by Governor
Darling, 20th March, 1828.)

12 Nov. Sir, Downing Street, 12th November, 1826.

Transmission of With reference to Sir Thomas Brisbane's Dispatch, dated
ega opinion. ^e ^^ ^ March, 1825, reporting the circumstances attending

the seizure of the Ship " Almorah " and her Cargo by Captain

Mitchell of His Majesty's Ship " 'Slaney " at New South Wales,

I do myself the honour of transmitting for your information

a Copy of the Report, addressed by The King's Proctor to the

Lords Commissioners of His Majesty's Treasury, respecting this

Seizure; and I am to desire that you will give such orders

therein, as may appear to be necessary. I have, &c,

Bathurst.

[Enclosure.]

Legal opinion COUNSEL'S OPINION ON THE SEIZURE OF THE SHIP ALMORAH.
on >eizure of

ship Almorah. To the Rt. Honble. The Lords Commissioners of His Majesty's

Treasury.

May it please your Lordships,

I was duly honored with Mr. Herries' Letter of the 21st

of September, 1825, transmitting to me, by Command of your
Lordships, five Letters from Deputy Commissary General

Wemyss, and their Enclosures, dated the 5th, 18th and 26th of

March preceding, respecting the Seizure of the Ship Almorah
and her Cargo by Captain Mitchell of His Majesty's Ship

Slaney at New South Wales, and signifying your Lordships'

directions that I would lay the same before His Majesty's

Advocate and the Attorney and Solicitor General for their

opinion, as to the Legality of the Seizure, and as to the
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Measures which, if the Seizure is not legal, should be taken 1826.

for securing the Restoration of the Property belonging to His

Majesty; and 1 have also since received the further References ^^XTo?'
1

on the Subject, made by your Lordships' directions, under the ship Almorah.

several Dates following. Vizt., 23d and 24th December, 1825, and
1th January, 24th February, 22d April and 3d May, 1826, which

several papers are returned herewith.

In obedience to your Lordships' directions, I prepared a Case,

containing the substance of the several Documents transmitted,

so far as they appeared to relate to the material Circumstances

of the Seizure and the proceedings thereon, which I submitted

to the Consideration of His Majesty's Advocate and the Attor-

ney and Solicitor General; and I have the honor to report to

your Lordships the following, as their opinion upon the Ques-

tion proposed.
" We are of opinion that the Vessel in this Case was liable

to Seizure, the Master or the Purser having, as it is stated,

shipped on Board at Batavia 24 half Chests of Tea contrary

to the Statutes, by which the Trade in that Article is pro-

hibited; the part of the Cargo, purchased on account of the

public and which is the property of the Crown, will not be

forfeited. It appears to have been regularly claimed; and an

Information at the Suit of the Crown will lie against all or

any of the parties, by whom it has been detained, to recover

the property itself or Compensation for the loss arising from
such detention; we presume that such or other equivalent pro-

ceedings have been long since instituted. We incline to think

that the powers, given by the 51 Geo. 3d, Cap. 96, S. 1, to the

Commissioners of the Customs, do not apply to a Case of this

description, relating to the exclusive Privilege of the East India

Company; and, even were it otherwise, as the Property of the

Crown has of course long since been landed, and there is no
pretence in point of Law for detaining it, we do not perceive any
necessity for the proposed order, or that any material advan-

tage would arise from it; with respect to the Vessel itself and
the 24 half Chests of Tea, shipped by the Captain or the

Purser, to these we think the order of the Commissioners, if

they had Jurisdiction in this Case, could not with propriety be

applied, because there is nothing to shew that such Tea was
shipped in ignorance of the Law, or without any design of

Fraud; and it certainly wTas not shipped in consequence of any
order or direction of the Governor of New South Wales, which
are the only cases, in which the Commissioners are authorized

to interfere."
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1826. For the more convenient reference of your Lordships to the
i2Nov. circumstanecs, attending- the original Seizure of the Almorah, I

Legal opinion also transmit a Copy of the Case, in which the material facts
on seizure of -. ... ,,

ship Almorah. relative thereto appear.

All which I do most humbly submit to your Lordships' wis-

dom.

Iltid Nicholl.

Doctors Commons, 10th August, 1826.

Reinforcements
for veteran
companies.

Under Secretary Hay to Governor Darling.

(Despatch per ship Guilford; acknowledged by Governor Darling,
3rd November, 1827.)

13 Nov. My dear Sir, Downing 'Street, 13th November, 1826.

With reference to my letter of the 8th of August last,

accompanied by one from Sir Herbert Taylor, on the subject

of the New South Wales Veteran Companies, I beg to acquaint

you that Lord B'athurst has determined upon at once making an
addition of Twenty Men to each of these Companies; but, upon
the expediency of a successive discharge of a portion of the

men, as proposed by Sir Herbert, his Lordship will not decide

until the receipt of the Report on that subject, which you have

been requested to make. I am, &c,

R. W. Hay.

Shipment of

timber on the
Regalia.

Governor Darling to Earl Bathurst.

(Despatch No. 88, per ship Regalia.)

14 Nov. My Lord, Government House, 14th November, 1826.

I have the honor to transmit for Your Lordship's informa-

tion Copies of two Letters from the Master Attendant of the

Dock Yard to the Colonial Secretary, containing a description

of two Logs and one Spar of the Moreton Bay Pine, which has

been shipped on board the "Regalia," addressed to the Commis-
sioners of His Majesty's Navy, and expressing his opinion that

this Timber is well adapted for the purposes of Masts and Yards.

I have, &c,

Ra. Darling.
[Enclosure No. 1.]

Mr. John Nicholson to Colonial Secretary McLeay.*

Sir, H.M. Dock Yard, Sydney, 4th July, 1826.

In reply to Your Letter of the 1st Instant, directing me
to report for the information of His Excellency the Governor

the dimensions and quality of the Pine Spars and Logs, brought

from Moreton Bay on the Isabella,

* Note 147.
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I have to inform you that the Spara are from Thirty to Sixty is-2g.

five feel in length, and in my opinion of excellent quality for u Nov -

Masts; the Logs are from Fourteen to Eighteen feet long, and Description

from two to three and a half feet in diameter, apparently very

good, and I think equal to the Riga Pine; in proof of which, Trial of timber

the brig Amity has now two Topmasts of the same sort of Wood,
one of which she has had upwards of Twenty Months, which

does not yet shew any symptoms of decay. I had occasion to

report on the first spars and Logs, that arrived from that Settle-

ment, when 1 called to my assistance two experienced persons

whose opinions with my own very favorable.

I have, &c,

John Nicholson, Master Attendant.

[Enclosure No. 2.]

Mr. John Nicholson to Colonial Secretary McLeay.

Sir, Master Attendant's Office, 13th November, 1826.

In reply to your Communication of the 8th Instant, re- Dimensions of

questing to be acquainted for the information of His Excellency timber shlPPed-

the Governor the measurement of the two Logs and one Spar of

Moreton Bay Pine, shipped on the Regalia for England,

I have the honor to acquaint you their dimensions are as

appears on the margin,* and that their total measurement is

Two hundred and fifty two Cubic Feet, ten inches.

With reference to the quality of the Wood, I have to inform Quality of

you the Moreton Bay Pine is considered by Persons, acquainted

with the qualities and nature of Timber, a very desirable kind

of Wood, as will appear on reference to my report of the 4th

July last, being well calculated for Masts and Yards, as also

for House and inside Ship Work; some trials have been made
of Spars for Masts, the whole of which have answered very well.

There are two sorts of this Timber, Red and White; the latter

is in my opinion the best. I have, &c,
Johx Nicholson, Master Attendant.

timber.

Earl Bathurst to Governor Darling.

(Despatch No. 93. per ship Guilford; acknowledged by Governor
Darling. 2nd August, 1827.)

Sir, Downing Street, 15th Novr., 1826. 15 Nov.

I have received and laid before The King your dispatch,

dated the 8th of May last, wTith which you have transmitted to

me two Instruments of Pardons in favor of Persons, whose

* Marginal note.—No. 1, Length, 18 Feet, 9 in. ; Girth, 1 Foot 8 In. ; No. 2,

Length, 16 Feet, 3 in. ; Girth, 2 Feet ; No. 3, Length, 60 Feet, 4 In. ; Girth, 1 Foot
5J In.



678 HISTORICAL RECORDS OF AUSTRALIA.

1S26.
15 Nov.

Approval of

pardons.

names are enumerated in the Margin,* for His Majesty's Appro-

bation and Allowance, in conformity with the Statute, made in

the 4th year of His Royal Reign, Cap. 96, Sec. 35; and I have

received His Majesty's Commands to signify to you that, in

pursuance of the before mentioned Statute and in exercise of

the authority thereby vested in Him, His Majesty is graciously

pleased to approve and allow the pardons, transmitted with the

before mentioned dispatch, and that the same are approved and
allowed accordingly. I have, &c,

Bathurst.

Report on police

establishment.

Augmentation
of staff and
their salaries.

Necessity for

high pay.

Governor Darling to Earl Bathurst.

(Despatch No. 89. per ship Regalia ; acknowledged by Viscount
Goderich, 15th June, 1827.)

My Lord, Government House, 15th November, 1826.

I have the honor to transmit for Your Lordship's informa-

tion, Copy of a Report on the Police Establishment, which has

been given in by Captain Rossi, the Principal Superintendent;

and, having submitted the same to the Executive Council, I

have the honor to acquaint Your Lordship that I have, at their

recommendation, as expressed in the Minute of Proceedings,

herewith enclosed, given orders that the Establishment be

augmented, as suggested by the Superintendent.

I beg to observe that Captain Rossi has repeatedly represented

to me, since my arrival, the inefficient state of the Police of

Sydney, arising, as he stated, from the impracticability of pro-

curing Men, whose Services could be depended on, at the Salary

which was allowed. Conceiving however that it should not be

encreased on slight grounds, I resisted his application, until

recent events have pointed out the necessity of employing

additional means, and enabling him to procure a better descrip-

tion of Persons; and, the Council fully concurring in Captain

Rossi's views, the report was adopted, and the proposed augmenta-
tion of the Numbers and Salaries of the Individuals was ordered

accordingly.

The remuneration to Individuals, such as the class of Con-
stables is composed of, may possibly appear high. The experi-

ment to procure competent persons at a lower rate has, however,

been ineffectually made for more than twelve Months, which

may serve as a confirmation of the opinion, I have on other

occasions expressed to Your Lordship, that the Services of

respectable Individuals are no longer to be obtained on the

moderate terms, on which people in the employ of Government
have been heretofore engaged.

Marginal note.—James Watsford, Free Pardon ; Henry Russel, Conditional Pardon.
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The • enclosed comparative statement of the Old and New is26.

Establishment shows that an additional Expence of £1,220 a
15 y°v -

5Tear will be incurred. I beg- leave to add the Copy of a Minute, Cost of

which I have issued in order to give effect to the recommendation
of the Council. I have, &c,

' Ea. Darling.

[Enclosure No. 1.]

Captain Rossi to Colonial Secretary McLeay.

Sir, Police Office, Sydney, 7th October, 1826.

I have the honor to transmit a Report in reference to the Transmission

Inefficiency of Constables at present in the Police Department,
of report

and other matters connected therewith; and I have to request

that you will be pleased to submit the same fop -His Excellency's

earliest consideration. I have, &c,

F. Rossi, J.P., Superintendent of Police.

L Sub-enclosure.]

Report on the Police. Report by
F. Rossi

The numerous Robberies, desperate and alarming depredations and on police

Outrages, committed within the last few Months in the Town of establishment.

Sydney and its Vicinity, and other places in the interior, have
attracted my most serious attention; and. in tracing the various
causes, to which they may be attributed, the following appear to

me tc be the most prominent.
1st. A Number of Persons, who daily become free by the expira-

tion of their Sentences, are in the habit of coming to Sydney to

obtain their Certificates of Freedom; and. being generally of loose,

dissolute, and frequently of a desperate description of Character,
abandoned to Idleness and Profligacy, they remain at Sydney as a
place, where they can with greater facility commit Robberies, and
have always at hand some of their old associates and confederates,
ready to aid and assist them in carrying into effect their nefarious
plans and contrivances.

These evils must necessarily increase as Persons of this descrip-
tion become Free; and nothing short of the strict operations of a
Vagrant Act, aided by a strong and active Police, will check the
progress of such dangerous combinations.

2nd. Another source or cause of these evils arises from the great
influx of Prisoners, lately returned from Port Maequarie, who are
generally Men of the most depraved Habits and character, and find

no difficulty in obtaining the aid of some of their former Con-
federates, or others disposed like themselves to watch for and to

seize every opportunity to perpetrate the most dreadful Outrages;
perhaps, however, this is only a temporary Evil, as it applies to

Sydney; as by the wise Measures of Government several of these
Men have been distributed in small working Parties in the Country.

3rd. The want of an effective intercourse and connexion between
the Police of Sydney and that of the Districts in the interior. No
one is more ready than myself to appreciate and acknowledge tne
Zeal and Activity of the Magistrates on all occasions ; at the same
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182 g. time, it would not be reasonable to expect that those Gentlemen
15 Nov. should gratuitously devote the whole of their time to the Public
~7~ Service in this line of Duty.

F.
e
R°ossi

3
! understand that it is only on certain fixed days that the Magis-

on police trates assemble to enquire into and determine on cases, occurring
establishment. within their Districts. It appears to me, therefore, that the

Appointment of a Police Magistrate in every populous District
would render essential Service to the Public, as, in such cases, a

Magistrate would be ready to attend to complaints and to pursue
the necessary enquiries into the circumstances. He would also

superintend the Constables in the execution of their duties, receive

the Reports, and instantly apprize the other Police Magistrates
of all Murders, Robberies and outrages, committed within his

District ; at the same time forwarding a description of the
Offenders, whereby the chance of apprehending them would be
considerably facilitated. The good Effects, already experienced
in those Districts, where Police Magistrates are appointed, will

show at once the Expediency and Utility of the measure, I have
suggested, and thus establish a general System of Police through-
out the Country, the centre of which will be at Sydney.
The last cause, and upon which I am anxious to bespeak the

particular attention of Government, takes its rise from the in-

sufficiency of Constables, a circumstance too well known to persons
of bad character, and who, therefore, find their plans and schemes
of depredation more practicable. On this important point, I beg
to enter into a detail.

A great deal of late has been written and said on the expediency
of increasing the number of Constables. I have seriously con-

sidered ail that has transpired on this subject; and, from the know-
ledge of the means heretofore at my disposal, I have no hesitation
in asserting that a small addition to the Number of Constables,
already authorized to be entertained in this Department, will

answer and be adequate to the exigencies of the Service, provided
that the Establishment of a Water Police, the lighting up of the
Streets, and the strict enforcement of the Police Regulations (all

which subjects I have before recommended) shall be acted upon.

The addition, I would suggest as necessary to be made to the
present authorised Establishments, is. First, In obtaining and
swearing in a certain number of special or honorary constables,

selected from amongst decent Tradesmen, Dealers and Mechanics
in the Town, to the Amount of Forty ; their duty would be promptly
to apprehend or aid and assist in the apprehending of offenders

flagrante delicto in the streets. I am induced to cherish the Hope
that many persons would be found, ready to come forward to

perform this duty, as well with a view to the Public advantage,
as to themselves individually, without expecting any remuneration.
Second :—The next addition, I would propose, is that of enter-

taining an auxiliary Force, composed of Sixteen night Constables

;

this number of Men. though inconsiderable, would enable me to

add two Patroles of four Men each on the night duty of the Town,
which, together with the Patroles of the Police Office, the Wards-
men, and Patrole Men in their respective Districts, would certainly

afford the utmost protection to the Town, and moreover enable
me, when the Service required it, to dispatch parties of regular
Constables into the interior without the risk of exposing the Town
to Depredations, Robberies and Plunders.
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As the Duties, required from the Night Constables, will be only 1826.

for Six Hours attendance in the Night, I consider thai a Salary l6Nov.

of £25 per Annum to this class of Constables would be an ample
Repor7~^7

requital for their Services. I am led to believe thai many persons y ( ,

Of fair character would offer themselves for this Situation: and. as on police

the Expeuces that might be incurred by the adoption of this establishment

measure would not exceed £400 per Annum. I am persuaded that

the good, that would result from it to the Public, would fully

justify the Expence.
The most important object in my opinion is the obtaining tit and

proper persons to fill the Situation of regular Constables; and I

should he wanting in my Duty, if I concealed from the Government
the Fact, that this object will never be accomplished, until the

Situations are ameliorated and considered worth preserving.
In my first Report to Sir Thomas Brisbane, made a Month after

I had taken charge of the Department, at which time I could uot
he supposed to possess much experience, I suggested that the

Wardsmen should each receive per annum £65; Conductors. £57
10s. : Patrole Men each £4.".

In recommending which. I felt bound to keep in view the economy
prescribed by the Government. By the Instructions of Sir Thomas
Brisbane of the : J <

> r 1 i August, 1825, published for general Informa-
tion, the Pay was fixed as follows Vizt. :

—

To the Wardsmen. £00: Conductors. £.12: Patrole Men, £4n .

Sterling per Annum: and each class was to receive an increase
of £5 after Five Years continued Service: and it was further held
out. as an Encouragement to them, that, after Twenty One Years
Service, the Wardsmen should lie permitted to retire upon two
Shillings per diem, the Conductors on one Shilling and Six pence.

and the Patrole Men on one Shilling per day: and. moreover, it

was signified that no discharge should take place under Fourteen
Years Service, when the Pension should be one Half of the rate
above stated.

The present rate of Pay has been in operation since the 1st

Septr.. lsi'o : and I am sorry to say that it has been so inadequate
as to discourage and prevent persons of good character from enter-
ing into the Department, whilst it has been the means of others
of some respectability, who were in the Service, to retire.

By the accompanying Return of Mutations in the Constables,
since the 19th May. 1825. it will appear that no less than Twenty
five have resigned on the plea of the inadequacy of the Pay: and
I have been compelled to discharge Fifty Seven for misconduct;
these are facts which will bear me out in my opinion that the
present Rate of Salary is not sufficient to obtain and preserve an
efficient and respectable Police.

Hence follows the Question whether the proposed Amelioration
i which is admitted to be necessary) is to be effected by an increase
of Salary, or by holding out large Rewards for the Apprehending
of Bushrangers or Felons of every description. I have consulted
with and tried to obtain from Persons of Intelligence and Ex-
perience the most correct information on this point; and the result

is that I do most decidedly give the preference to the first alter-

native, inasmuch, as whilst the Constables are placed abocc want,
I should presume therefore above temptation, they will not relax
in their exertions to apprehend Felons, although only small
Rewards were held out to them for such Services.
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1S26. With this impression on my mind, I can venture to recommend
15 Nov. that the Constabulary Establishment may hereafter consist of the
77"™ Number of Persons, as stated in the accompanying Return, and to

F.
e
Rossi

3 receive the Salary, therein stated; and I beg leave to observe that,

on police before I made up my mind to recommend these Salaries. I strove

to procure the best information, 1 could collect, on the subject; and
the general opinion of the most intelligent persons in the Colony,
in which I cordially agree, is that no Man worth entertaining in

the Police could be obtained under £52 per Annum.
In respect to the difference of Pay between the several grada-

tions, I have followed the same principle, as referred to in my
former Reports; and, as the Wardsmen are generally older than
other constables, and therefore, likely to be employed but seldom
in the apprehending of Felons, and under the consideration that
greater responsibility is attached to them, I am decidedly of

opinion that £72 per annum will not be too great a remuneration
for their Services.

I have ventured to recommend that an increase of £20 per
Annum be allowed to the Salary of the Chief Constable; the Duties
of this Officer are extremely arduous, and the zeal, activity and
exertions of Mr. Dunn have been such, as to merit my warmest
approbation ; his Informations have always proved correct and
faithful ; and, in Justice to his Deserts, I beg to recommend him
to the favorable consideration of His Excellency to grant him this

additional remuneration.
In adverting to the subject of Rewards for the apprehending of

Felons and Runaways. I would recommend that the present
system should be continued to be acted upon; and, with a View to

encourage the Constables and all other persons to exert themselves
on this particular duty, I am led to believe that the sum of £5
should be paid for the apprehending of every Person, charged with
a Capital Crime, and £3 for offenders of every other description ;

this, I think, will not fail of proving a sufficient stimulus, as well

to the constables as others, who may use their exertions in this

Service.

The System of Rewards for the apprehending of Runaways, as
enacted in the Proclamation of the 30th March. 1825, appears to

me to require some modification, as it now stands; a Reward of

Four Dollars is paid for each Runaway, who hath absconded for

above Seven Days ; Eight Dollars for every Runaway absconded for

above thirty Days. The Result is that the constables and others
will not take any trouble to apprehend these offenders, until the
Reward becomes due from the length of time they have absconded

;

and by these means, they are left at large to commit their depre-
dations on the Public.

During the time, I have had the Honor to preside at this

P>ench, I have felt my mind daily strengthened in the belief that
these Facts, have existed ; and, in some instances. I have discovered
that there has been an apparent connivance on the part of the
Constables in this respect, particularly those stationed at the
Barracks ; from which, I have deemed it my Duty to refuse
signing an Order for the payment of Rewards on those occasions

;

it appears to me, therefore, expedient that the Reward of Four
Dollars for the apprehending of Runaways should be paid after

Forty eight Hours absence of the Runaway, and that no mention
should be made in future as to the length of time a Prisoner may



DARLING TO BATHURST. 688

have absconded; and 1 would recommend that it bo left to the 1326.

discretion of the Magistrates to reduce even the Amount of this 15 Nov.

Reward, according to the Character of the Runaway and the
Repor7^7

Exertions that have been made to apprehend him. F.Rossi
! have the Honour to transmit herewith a Return of Constables, on police

doing duty with several Departments and Public Offices, and who establishment.

receive Pay from the Police under the denomination of stationary
constables; these Men, as I have already stated to Government,
do do duty with the Police; and. as their Names appear in our
Abstracts and necessarily swell the Expenditure of the Depart-
ment. I beg leave to recommend that, with the exception of the

Constables on duty on the Parramatta Road. Lane Cove, and
Broken Bay (who may be included in the regular Establishment).
the remainder, being in t'a.-t useless to the Police, may be struck
oft' from the Police Office, and be attached to and receive their

Pay from the Departments and Public Offices, where they are
actually doing duty, and their Services are required.

In my Second Report to Sir Thomas Brisbane, made, as I have
before observed, after I had been a very short time in this Depart-
ment. 1 stated that three Clerks would be sufficient for the present
to carry on the duties of the office. I beg leave now to observe
that the constant accumulation of Business, together with the
many Returns. Abstracts, and other documents, necessary to be
kept in consequence of a more improved System, established in

the Department, rendered it indispensably necessary' to have the
assistance of a Fourth Clerk ; the accompanying Statement of the
common and daily duties, required from the Clerks, wili, I trust,

shew the absolute necessity and expediency of attaching another
Clerk to the Office; there are several arrears of Entries, Records
and Documents, which, on my taking charge of the Department, I

found to exist, and which require attention and perseverance to

make good, so as to bring the Proceedings of the Office into a
Compact, Regular and Systematic Form ; whilst the daily Business
will go on with due method and Facility.

Should my suggestion on this Head be complied with. I beg to

recommend Mr. William Love to the appointment of Second Clerk
in the Office, as a Person fit and well adapted to perform the
duties of it. Mr. Love has officiated for Mr. Robinson, the Prin-
cipal Clerk, during his late illness, which compelled hnn to be
absent from the office ; but, as he is now become convalescent, I

hope he will be able to resume his duties next week. In respect
to the Salary for Mr. Love's Services. I recommend that it be
£120 per Annum.
The Police Office is very ill provided with every description of

Arms, with the exception of ten unserviceable Musquets, Eight
Swords, and Four Brace of Pistols ; and I have, therefore, to

suggest the necessity and expediency of having an issue of
Twenty good Musquets. and as many Pistols, in order to Arm the
Parties, dispatched in pursuit of Bushrangers ; so very ill and
scantily have we been heretofore provided with Arms, that we
have been obliged to borrow7 them of the Inhabitants.

In my letter of the 20th of February last, I reported on the
very inconvenient, the insalubrious, uncomfortable, and altogether
inefficient state of the Police Office; and I have now no hesitation
in declaring and pronouncing it to be altogether unfit, and by no
means calculated for a Court of Justice, not only as destitute of
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1826.
15 Nov.

Report by
F. Rossi
on police
establishment.

Recommend-
ations by
executive
council.

accommodation for the Magistrates and Attendants, but incom-
modious to all persons, who have Business to bring before ir. No
place could be worse constructed for the intended purpose ; anrl

several of the Magistrates, apprehensive of the bad effects likely

to affect their Health from the foul and confined air, have been
deterred from rendering me their assistance on the Bench ; this is

a subject, which I cannot too strongly press upon the attention
of Government, who will, I trust, admit the expediency of forth-

with directing a proper place to be prepared and fitted up with
the necessary and official appendages, required in an Office of this

importance.
F. Rossi, J.P.. Superintendent of Police.

Police Office, Sydney, 7th October, 1S26.

[Enclosure No. 2.]

Extract from Minute No. 21 of the Executive Council, dated

Wednesday, the 1st November, 1826.

His Excellency then submitted a Report, drawn up by the

Superintendent of Police, on the inefficient state of his Depart-

ment, and the inadequacy of the present rate of Pay to the

Subordinate Officers and the Constabulary; the fact of its

having been found impossible to procure Constables at the rate

of Pay, now fixed, was strongly adverted to.

The Council, after mature deliberation," was unanimous in

opinion' that the increased rate of Pay and' other Changes, pro-

posed by Captain Rossi, should be adopted; and that, instead

of providing Cloaths for the persons employed in the Police, as

stipulated in the present Regulations and found to be imprac-

ticable, the increased rate of Pay should be considered in lieu

of every allowance; and that, for the purpose of distinction, the

Constables and others employed in the Police Department shall

wear a particular Band round their Hats, or some other badge

to be fixed on.

A true Extract :—H. Dumaresq, Clerk to the Exec. Council.

Changes in
staff of police.

[Enclosure No. 3.]

[No. 1] Return of Mutations of the Constables in the Police

Department at Sydney, since 19th May, 1825.

Number of Constables, retained in the Department on the

1st of September, 1825 40

Now in the Department, 15. Resigned, 6. Dismissed, 18.

Promoted, 1 40

Number of Constables, who have entered the Department
since 19th May, 1825 92

Now in the Department, 34. Resigned, 19. Dismissed, 39. . 92

F. Rossi, J.P., Superintendent of Police.

Police Office, Sydney, 7th October, 1826.
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[No. 2.]

Return of the Police Department, as

authorised by
Government on the 1st September, 1S25.

Rate
per Annum.

£ s. d.

One Chief Constable at 130
Police Officer at 1S3

do K3
Eight Wardsmen at £60 each 480 o

Sixteen Conductors at £52 ,, 832
Forty Eight Patrole

Men at 40 „ 1920

Total Amount per Annum £3728

Proposed Establishment.

685

1826.
15 Nov.

Return of actual
and proposed
establishments.

One Chief Constable at

Police Officer at
do

Eight Wardsmen at £72 each
Sixteen Conductors at 60 ,,

Forty Eight Patrole
Men „ 52 ,,

Sixteen Ni<rht Con-
stables ,, 25 ,,

Total Amount per Annum

Making an Increase

Rate
per Annum.

£ s.

150
183
183
576
960

2496

400

£4948

til 220

F. Rossi. J.P., Superintendent of Police.

Police Office, Sydney, 7th October, 1826.

[Xo. 3] Return of the Constables, employed on
Duties at Sydney and its Vicinity.

No. at

each
Station.

Name. Where Stationed. Annual Salary.

1

2

1

2

1

2
1

2

3

1

1

2

1

2

3

1

2

1

1

1

James Allcorn )

Samuel Bowyer )"

Emanuel Delprado . . . .

{
Thomas Kinselo )

Colonial Secretary's Office

Colonial Treasury

General Hospital

Tread Mill

£40 Sterling each,

do

do

do

do

do

do

do

do
do
do

Thomas Tyning j

William Morey
|

Maurice Raile j

Court of Request's Office.

Joseph Craddock \
Richard Partridge . . . . f
James Holland \

George Kelly - Chief Justice's Office ....

Attorney-General's do. .

.

Parramatta Road

Joshua Allott )

* William Farrell J

George Dowling

20

Stationary Return of police
employed on
stationary
duties.

N.B.—The Constables marked thus* are borrowed from the
Police Constabulary, until proper persons are found to fulfil those
Situations.

F. Rossi, J.P., Superintendent of Police.

Police Office, Sydney, 7th October, 1826.
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1826. [Xo. 4] Statement of the Duties, performed by the Clerk- in
°"

' the Police Department of Sydney.
Statement
of duties of Taking Depositions in all Cases, brought before the Bench : keep-

,w''™£?
lice mS a Diary Book of all proceedings at this Office; Collecting and

Keephig an Account of all Fees and Fines, and making a Quarterly
Return thereof to the Colonial Treasurer : making out all Special
Warrants of Levy, or Attachment, or Search Warrants, and all

Bonds for appearance or keeping the Peace: Writing all Letters
and Keeping a Book, containing a Copy of them ; keeping a Book
of all Letters received ; a Book of the Sentences of Fines ; and
another of all Fines paid: a Book of all Permits, issued for the
removal of Spirits; a Book of all Property in Custody; making out
all Orders for Rewards, given to Constables and others, for appre-
hending of Runaways. Prisoners of the Crown; keeping a Book of

them; and making Monthly Returns of the same to the Colonial
Secretary: keeping a Book of the appointment and dismissals of
the Constables, and making Returns thereof to the Colonial Secre-
tary, making out temporary Abstracts for. and paying ail the
Constables their advance of Pay. every fourteen Days : making
Quarterly Abstracts in Triplicate of the Pay and Allowances of

"

the Persons, composing the Police Department, the Constables on
Stationary Duties, and the Pensioners: making a Monthly Return
of the Trials of Prisoners in a summary way to His Majesty's
Attorney General: making Returns of the extension of Sentences
of the Prisoners of the Crown, and of the Tickets of Leave, Can-
celled to the Colonial Secretary; making out all Requisitions;
keeping a Record Book, containing Copies of all Depositions in

Cases of Prisoners of the Crown (except those on Capital Charges) ;

making out all Summonses and Warrants for carrying into effect

the different Sentences: attending the Watch-houses every morn
ing. and making Reports in Duplicate of the Prisoners confined

therein ; making a Daily Report of all Proceedings at this Office

to His Excellency the Governor; making out Lists of all Articles

reported to the Police, as being stolen, for dispersing among the

Constables: and enclosing all Warrants. Summonses, etc.. to be

sent up the Country.

Books kept in the Office.

One Day Book, in which all Proceedings are entered. On?
Record Do., containing all Depositions against all Prisoners of the

Crown. *One Letter Book. *One Book of the Sentences of Fines

One Book of all Fines Paid. One Book of the Property in Custody.
One Book of Permits, issued for the removal of Spirits. One
Book of Rewards for apprehending Runaways. *One Book of

appointments and dismissals of Constables. *One Book of Cart
Licences. One Book of Amounts of Quarterly Abstracts and Con-
tingent Expenses. Two small Books for Fees and Fines received.

One Do. for Requisitions. One Do. Articles Received.

The Books noted thus * were kept in the Office, previous to the

19th May. 1825.
F. Rossi. Superintendent of Police.

Police Office, Sydne.v. 7th October. 1S26.
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[Enclosure No. 4.1 1826.
15 Nov.

Minote Nfo. L55 by Governor Darling.

Government House, 13 November, 1826.

1st. Let the Principal Superintendent of Police be informed instructionsii i • i -r* i . -i ±i i-j-i to make recom-
thttt nif arrangements, proposed m his Keport, dated the rtn mendations of

of last Month, are generally approved, and desire he will imme- ^^j;,
1

.

diately prepare to carry them into effect, reporting', as he pro-

poses to proceed, that he may receive a specific Authority for

each particular object.

2nd. Inform him. in reference to the 3rd Article of his Report,

that the necessary intimation will be made to the several Benches

of Magistrates, that they may communicate witli him, and
generally with each other, on all occasions, when it may appear

likely to lead to the detection or apprehension of offenders, or

T<i any other objects of Police. Let a Circular to this effect be

prepared accordingly for the different Benches.

3rd. Let it further be signified that the following Establish-

ment for the Police of Sydney has been approved as a temporary

arrangement, with a view to ascertaining by experience whether

it may be necessary to adopt it as a permanent Measure, Vizt :

—

Per Annum. Per Annum.
"I Chief Constable at £150 16 Conductors at 3s. 3d.

2 Police Officers each 183 Sterling per diem £59 6 3

S Wardsmen at 4s. Sterling 48 Patrole Men, 2s.

Der diem 73 lOd. do 51 14 2

16 Night Constables
Is. 3d. do 22 16 3

4th. The above is to be in lieu of Clothing and all other Allow-

ances. Desire he will consider what Kind of Badge can be

adopted, as it is desirable that the Police Establishment should

be distinguished by something conspicuous, in order that they

may be immediately known.

5th. A Reward of £5 Sterling will be given to a Constable,

who shall apprehend any Person, charged with a Capital Offence.

But it is considered that the Sum of £3 is too high a reward
under the vague designation of every other description of

offenders. I should think in most cases that a Reward of

Twenty Shillings would be ample as the Pay is increased. Let
him, therefore, prepare for consideration a Scale of Rewards to

be paid for the apprehension of Persons guilty of minor offences.

6th. Let an order be prepared with reference to the Reward
for the Apprehension of Runaways, adopting the suggestions

contained in his Report. See pages 12, 13- and 14.*

7th. Signify that the Constables, included in Return No. 3,

which accompanies his Report, are to be discontinued on the

* Note 148.
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1826. Police Establishment from the end of the present Month, with
1 5 yov

- the exception of the three employed on the Parramatta Road,
instructions Lane Cove, and Broken Bay.
to make recom-
mendations of 8th. Inform the heads of the several Departments accordingly,

and signify to the Chief Justice and the Treasurer that an
additional Sentry will be posted, so as to supply the place of

the constables, who are to be withdrawn.

9th. Special arrangements, if necessary, must be made in the

other cases. When Messengers are employed, they should

reside on the spot, which will answer all the purpose of a

Constable.

10th. Desire that the Unserviceable Arms may be returned in

to the Ordnance Store, and apply to the Major of Brigade that

Twenty Firelocks and Twenty Pistols may be issued to the

Superintendent of Police.

11th. The appointment of William Love at a Salary of One
Hundred Pound is authorized; but it is expected that a fourth

Clerk will not be necessary, when the Chief Clerk is perfectly

able to resume his duty; if he should not be able to do so in a

reasonable time, some other arrangement must be made.

12th., Let a Government Order be prepared to notify such

parts of the aforegoing arrangements, as it may be proper to

publish. • It will be the more satisfactory, the sooner it is made
known. Ea. Darling.

Earl Bathurst to Governor Darling.

(Despatch No. 94, per ship Guilford; acknowledged by Governor
Darling, 2nd August, 1827.)

16 Nov. Sir, Downing Street, 16th November, 1826.

In my dispatch of this day's date, I have signified to you

His Majesty's Gracious approbation and allowance of Two
Pardons, which you have transmitted to me with your dispatch

of the 8th of May last.

Legal value A question of doubt having arisen at Van Diemen's Land,
of pardons.

ag explained in the enclosed Copy of a Eeport from the Acting

Attorney General of that Colony, upon the construction of the

clause of the New South Wales Bill, respecting the effect of

Pardons of this description, I deem it advisable to transmit to

you for your guidance the extract of a dispatch, which I addressed

to Colonel Arthur, and which will put you in possession of the

opinion entertained by His Majesty's Government upon that

subject. I have, &c,

Bathurst.
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[Enclosure No. 1.] 1826.

Report by Acting Attorney-General.

I have perused the 35th Section of the Act 4 Geo. 4, C. 96, opinion by

which directs that all Instruments of Remission, signed by the tlne&Un*7
'

Governor in pursuance of the Act of 30 Geo. 3, C. 47, shall be Tasmania.

transmitted to His Majesty; and that in case His Majesty shall,

as therein mentioned, signify his Approbation thereof, then and

then only the same shall have, within the Colony and not else-

whore, the same effect as a General Pardon under the Great

Seal containing- the Name of the Offenders.

I have at times thought that the Legislature meant to give

to His Majesty the Right of disallowing these Colonial Remis-
sions, but not being able to discover anything repealing the Act
of 30 Geo. 3, C. 47, and not doubting that it must have been

the intention of the Parliament to relieve Persons, whose con-

duct meets the Approbation of the proper Authorities, from the

obstacles and Difficulties, heretofore experienced, I am of

opinion that (notwithstanding the Act, 4 Geo. 4, Cap. 96) the

Act of the late King, before alluded to, is still in force; and
that, as the Law now stands, in all Cases where Governors
authorized by Commission under the Great Seal shall in exer-

cise of the power remit, either absolutely or conditionally, and
immediately transmit in regular form Duplicates of the Remis-
sions to one of His Majesty's principal Secretaries of State, the

Names of the Offenders therein contained will be included in the

then next General Pardon under the Great Seal, for I perceive

that the Words in the 2nd Section of the unrepealed Act are

extremely plain and intelligible, and render such insertion

imperative. Joseph Hone.
Hobart Town, 18th April, 1826.

[Enclosure No. 2.1

Extract of a Dispatch No. 50 from Earl Bathurst to Lieut. Legal points

Governor Arthur, dated Downing Street, 1st November, p^oSdure in

1826. granting

It now becomes necessary that I should advert to the question '

of Law, to which you have directed my attention in that

Dispatch.

It appears that the acting Attorney General of Van Dieman's
Land is of opinion that the Statute, 30 Geo. 3, Chap. 47, is still

in force, and that, in pursuance of that Statute, all remissions

of the Sentences of Convicts, which may be granted by the

Governor or Lieut. Governor of the Colony, must be included
in the next general Pardon, which may pass under the Great
Seal.

Ser. I. Vol. XII—2 X
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1826. It must of course be admitted that the Statute, 30 Geo. 3rd,

_1_^' Cap. 47, is in force, since it is recognized and referred to in the

JS!ed?e
intS 35th Sec tion of the 4th Geo. 4th, Cap. 96, as the act under

procedure in the authority of which all remissions of Sentence are to be

pardons. issued; but it does not, therefore, follow that the method of

proceeding, prescribed by the 30th Geo. 3, Cap. 47, is now to be

followed; and it may, therefore, be convenient to enter into the

following explanation of the reasons, by which Parliament was

influenced in passing the recent Statute.

The 30th Geo. 3rd, Cap. 47, by requiring that the remissions

of Sentence granted by the local Government should be per-

fected in the next general Pardon under the great Seal, had

given rise to great Difficulties.

The habit of issuing general Pardons having latterly fallen

into Disuse, the pardons granted by the Governors of New South

Wales continued in many cases incomplete from the want of

this additional Solemnity; the Convict consequently remained

an attainted Person, and laboured under all the Legal dis-

abilities incident to that condition.

From this cause, embarrassing questions had arisen respect-

ing the title to Lands and the power of a numerous body of

persons to hold certain Civil Officers and even to give evidence

in Courts of Justice.

The object of the 35th Section of the Statute, 4th Geo. 4,

Cap. 96, was, therefore, to provide a simple and convenient

method, by which persons pardoned in New South Wales and

Van Dieman's Land might, within those Colonies, be restored

to the enjoyment and exercise of all Civil rights, notwithstand-

ing any previous attainder in England. That method is the

signification of His Majesty's pleasure through one of the

Principal Secretaries of State, and that course has, therefore,

been pursued at present, and will be followed on all future

occasions.

Considering the great importance of preserving an authentic

record of the names of all persons, who may thus receive a

complete remission of their 'Sentences, you will transmit a Copy

of my Dispatch of this date, No. 50, to the Chief Justice of the

Colony, with an Instruction conveying my desire that it should

be deposited and preserved in the Eegistry of the Supreme
Court. A transcript of the 'same Dispatch must also be regis-

tered in the Office of the Colonial Secretary.

I have, &c,

BATIiriiST.
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Governor Darling to Earl Bathurst. l826

(Despatch No. 90, per ship Regalia; acknowledged by Viscount
Goderich, 16th June, 1S27.)

My Lord, Government House, 16th November, 182G.

1 have the honor to acquaint Your Lordship, in reference Alterations in

to my Despatch, marked Separate, dated 8th September last, 5 colonial
6"

submitting for Your Lordship's consideration the proposed Becretary.

Establishment of the Colonial Secretary's Office, that I have

appointed an Assistant Secretary and discontinued the Chief

Clerkship, Mr. Crawford, who held that appointment, having

resigned.

The constant employment of the Colonial Secretary on Boards Appointment

and Committees for the better regulation of the various public Harrington

measures, which are in progress, have rendered it necessary to as assistant

/v» • • • t
St'Cl Cltl I \ .

afford that Officer some competent assistance m carrying on the

Details of his own Office; and it has appeared to me that an

Appointment of more importance and responsibility than that

of Chief Clerk was essential to this object. I have in conse-

quence nominated Mr. J. T. Harrington as Assistant Secretary,

with a Salary of £450 Sterling, that of the Chief Clerk having

been £360.

The Establishment of the Colonial Secretary's Office will now Establishment

be as follows, Vizt. SSSSS
1 Assistant Secretary, £450; 2 Clerks, 2nd Class, £200 each;

office -

1 Clerks, one Vacancy at present, 3rd Class, £100 each.

Besides these, there are four Extra Clerks," who will be dis-

continued as soon as their Services can possibly be dispensed

with. But Mr. McLeay, whom I have consulted on the subject,

assures me that, at the present moment, any smaller number
would be inadequate to the business of the office.

I am aware that this Establishment may be considered large;

but Your Lordship will not suppose there is any desire on my
part to add unnecessarily to the Expences of the Government.
The efficiency of the public Departments is essential to the

regularity and to the due despatch of the Business of the

Government. I am obliged to repeat, which I do without any
wish to assume merit to myself, that the confusion and disorder

of the Government, when I took charge of it, was unparalleled

and inconceivable. But I may be permitted to instance it, as a

proof, that. something more than common means are necessary

to place it on a proper footing.

To urge those to further exertion, who so cheerfully devote

their whole time and attention to the public Service, would be

* Marginal note.— 1 at £9fi ; 1 at 4-7">
: 2 ai £52 each.
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1826. unjust and unavailing. The Office Hours in the Colonial Secre-
i6jsoy.

tary's Office are from Nine to Six; during which period, Nine
office hours. Hours, the Clerks are all closely employed. The Public Boards,

at which the Secretary usually presides, meet at Six in the

Morning; and Mr. McLeay's employment, I have reason to

know, extends much beyond the period of his Office Hours.

Clerks in I have recently been obliged to add a Clerk to my own Office,

where two are now employed at a Salary of £100 a Year each.

For the last three Weeks, I have been deprived of the Services

of Colonel Dumaresq, my private Secretary, whose Health has

suffered from Confinement and the exertions he has made.

Your Lordship will not, I trust, suppose that I trespass on

your attention inconsiderately with unimportant details. In

proposing Expences, when the observance of a just economy is

so necessary, I am anxious to show that they are not lightly

or hastily suggested.

I have, &c,

Ea. Darling.

governor s

office.

17 Nov,

Appointment of

Governor Darling to Earl Bathurst.

(Despatch No. 91, per ship Regalia: acknowledged by Viscount
Goderich. 17th June, 1827.)

My Lord, Government House, 17th November, 1826.

I have the honor to report to Your Lordship that I have

ch£
le

™ofcivli
provisionally authorized the issue of an allowance of five Shil-

stores. lings sterling a day to Mr. Clements, who has been appointed

to the charge of the Stores of the Civil Government, subject to

Your Lordship's confirmation.

Mr. Clements is a Deputy Assistant Commissary General, and

receives Nine Shillings and Six pence a day as his Military

Pay. The respectability of his private character and his cor-

rectness as a Man of Business pointed him out to me as a

desirable person to have charge of the Public Stores, which are

necessarily on a very extensive Scale; and, from the want of

proper Superintendence, it is to be apprehended have hereto-

fore been plundered to a considerable extent. Mr. Clements has

also the sole charge of the Stores of the Military Department,

which are inconsiderable in comparison with those of the Civil

Government. By uniting the two in the same person, the Ex-

pence will be less than if a second person be employed, while

the Security of the Stores will at the same time be as effectually

provided for.

I have, &c,

Ka. Darling.
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Governor Darling to Earl Bathurst. 1826.

(Despatch No. 92, per ship Regalia; acknowledged hy Viscount
Goderich. 18th June, 1S27.)

My Lord, Government House, 18th November, 1826.

I have the honor to acknowledge the receipt of Your R eCaiiofRev.

Lordship's Despatch No. 13 notifying the recall of Mr. Therry, J
-
J

-
Therr>-

the Roman Catholic Clergyman. On communicating to him the

Orders of His Majesty's Government, he informed me he had
received a similar intimation from Dr. Poynter; but, though
deprived of Salary which he observed he had intended to relin-

quish, he should consider it incumbent on him to continue his Decision to

assistance to the Roman Catholics, until the arrival of some o? successor
3

accredited Clergyman from Home.

He stated that it was not his intention to leave the Colony,

though, if required to do so, he should not resist the Orders

of Government. It has not, however, appeared to me advisable

to give such an order, as I do not anticipate any evil conse-

quences from his continuing his assistance, until the arrival of

his successor; and any order for his immediate removal would
in all probability have called forth some expression of the public

opinion in his favor, which is as well avoided and might for the

moment have excited an unpleasant sensation.

I have, &c,
Ra. Darling.

Governor Darling to Earl Bathurst.

(Despatch No. 93. per ship Regalia: acknowledged bv Viscount
Goderich, 19th June. 1827.)

My Lord, Government House, 19th November, 1826. i9Nov.

I have the honor to transmit for Your Lordship's informa- inquiry re

tion Copy of the Proceedings of a Court of Inquiry, which I e
01

^^.
01

appointed in consequence of the Orders, conveyed to me in Your
Lordship's Despatch, No. 31, as the best means of ascertaining

whether Lieutenant King had offered Mr. Mcintosh a pecuniary

consideration as an inducement to resign the Situation of

Barrack Master. The fact of his having done so is so clearly

established by the Proceedings of the Court, that I have, in

obedience to Your Lordship's Commands, removed Lieutenant Dismissal

King, and appointed Mr. Jackson to act as Barrack Master, barrack master,

until Your Lordship's pleasure shall be known. I beg to

observe that I am not personally acquainted with Mr. Jackson, Appointment

and am not particularly interested in the confirmation of his
°

appointment, having placed him in the situation more from a

desire to assist his family than from any other consideration.

He has presented himself to me, as a Man with a large family,
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1826.
11) Nov.

Allowance in
lieu of rations to
C. Mcintosh.

Proceedings at
inquiry re cor-
rupt practices
of E. King.

without any means of supporting them. He was lately a Major
in the 72nd Regiment, and once possessed a valuable paternal

Estate in Scotland. He came here as a Settler; but his means
and his prospects have vanished, and he is consequently desirous

of employment, in order to obtain bread for his Family.

With respect to Mr. Mcintosh, I beg to acquaint Your Lord-

ship that Sir Thomas Brisbane does not appear to have autho-

rized his receiving a Pension, as seems to have been supposed.

Some time since, I sanctioned his drawing an allowance of five

Shillings a day, in lieu of Rations for himself and Family,

which is numerous, conceiving the practice of issuing Rations

to persons not immediately in the Service to be highly objection-

able, and which will now be discontinued generally, in conse-

quence of the orders recently received from Your Lordship.

I have, &c,

Ra. Darling.
[Enclosure.]

Proceedings of a Court of Enquiry, held by Order of His
Excellency Lieutenant General Ralph Darling, Commander
of the Forces, etc., etc., etc.

Sydney Barracks, 13th November. 1S2G.

Bt. Lieut. Col. Cameron. Butts. President; Bt. Lieut. Col. Shadforth,
57th Regt. ; Major McPherson, 30th Regt., Members.

The Court, having assembled in obedience to General Orders, dated
7th November, 1S2G, No. 85, proceeded to investigate the Allegation
of Mr. Charles Mcintosh, . that Lieutenant King made him an
illegal offer to purchase the appointment of Barrack Master ; and
an extract of a Letter (No. 1), addressed to Major General Sir

Thomas Brisbane, K.C.B., by the Right Honble. Lord Bathurst,
one of His Majesty's Principal Secretaries of State, dated Downing
Street, 27th January, 1825 (No. 12), being read, together with
the Memorial and other documents, therein referred to. forwarded
by Mr. Mcintosh to the Under Secretary of State for the Colonies,

Mr. Charles Mcintosh informs the Court that the Memorial and
other documents, which he had now heard read is a true copy of

that which be transmitted to the Under Secretary of State for the

Colonies.

Wm. Bland, Medical Practitioner, Sydney. Dr. Bland informs
the Court that, about three or four years ago. Lieutenant King
spoke to me, relative to purchasing of Mr. Mcintosh the situation of

Barrack Master, Mr. Mcintosh's health being at that time much
disordered ; at the express wish of Lieut. King, I conveyed this

proposal to Mr Mcintosh, when it appeared that this proposal had
already been made to him, also with an understanding that it had
emanated from the Governor, and had the fullest approval and
concurrence of the local Government ; some days, however, elapsed,

and, no definite arrangement having been made, certain suspicions

arose, both in the mind of Mr. Mcintosh and myself. Lieut. King,

at this time, called on Mr. Mcintosh, when, in my presence, a

desire was expressed by Mr. Mcintosh that he should see either

the Governor or Major Goulburn on the subject. Mr. King also
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Proceedings at
inquiry re cor-

stnted, in my presence, that he had just left Major Goulburn or 1S2 6.

the Governor, and that he might call on Major Goulburn. I i9Nov

proposed to uro with Mr. Mcintosh, which proposal was assented

to; we railed accordingly, when, to our infinite surprise. Major
Goulburn informed us that the proposal, made by Lieut. King, nipt practices

could not be fulfilled by the Government, and that in fact he knew ot Jj - King*

nothing of the matter. I now. without consulting Mr. Mcintosh,
topk a legal opinion on the subject, when 1 discovered that any
sale of the description in question would be illegal, and. therefore,

immediately waited on Mr. Mcintosh, told him that, as the thing

was of itself illegal and therefore certainly could not be enter-

tained without the fullest knowledge and concurrence of the

Government here, and further, as 1 had strong doubts that the

Government were fully informed of it. or had given it their

concurrence and sanction, that it would be altogether improper
and must be no more thought of. The Second time of Lieut.

King's communication with me on this subject was subsequently,

I think, to his return from Newcastle in the latter end of December,
1823. Lieut. King met me in the street on this occasion, and
begged 1 would again speak to Mr. Mcintosh relative to the sale

of his situation of Barrack Master. " I replied any application

of mine on this subject will I know be ineffectual and contrary
to my own expressed opinion": upon Lieut. King's again pressing

the subject. I replied. I don't pretend ro decide for other persons,

but I think I can give you Mr. Mcintosh's answer, before I see

him: "he will decline your proposal; for your proposal, unless

with full concurrence and approbation of the Government, appears
to me to be impracticable." I saw Mr. Mcintosh soon afterwards,
and the same evening conveyed to Lieut. King at his own house
Mr. Mcintosh's reply, "a positive refusal.''

Question hi/ Lieut. King to Dr. Bland. Can you call to your recol-

lection the time the subject, was first spoken of between you and
myself? Answer. I have not a perfect recollection of the time.

2nd Question. When you first spoke to Mr. Mcintosh on the

subject, did he tell you that he was already aware of it: and how
did you know that the proposition did not originate with him?
Answer. When I called on Mr. Mcintosh. I discovered that Mr.
Mcintosh was aware of it: but, from whom I got this information,
I do not positively recollect, but that the proposal proceeded from
Lieut. King. I am certain, inasmuch as Lieut. King authorised me
with his own lips to make it, Mr. Mcintosh never having spoken to

me on the subject before that period; and further it was mentioned
to me at Mr. Mcintosh's house as a proposal of Mr. King's.

3rd Question. Did Mr. Mcintosh ever to your knowledge propose
the sale of his situation to any one else? Answer. Never.

'ftli Question. Did he ever tell you he spoke to Mr. Murray. Pay-
master, 48th Regt., on this subject, stating the particular sum lie

would take? Answer. Never.
5th Question. Did it come to your knowledge what sum Mr.

Mclniosh would take for his situation? Answer. Never; but the
proposal, made to me by Lieut. King, with an understanding that
it had the full knowledge and concurrence of the Government, was
that he would give a certain consideration in Money. I think Two
Hundred Pounds, and that the Government would give a con-
sideration in Land and would ration Mr. Mcintosh and his family
from the Government Stores for life, as well as make him some
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1826.
19 Nov.

Proceeding;? at

inquiry re cor-

rupt practices
of E. King.

other indemnity, but which was not (very clearly) defined by Lieut.

King if Mr. Mcintosh would secede from his Appointment in his

favour.
Question from Lieut. King to Mr. C. McIxtosh. State the par-

ticulars of every conversation with me on the subject of the alleged

offers to purchase the situation of Barrack Master. Answer. In

August. 1822. Lieut. King came to me, and told me that he was
not going on with the Regiment to India ; that he expected a

situation in the Colony, which His Excellency The Governor
promised him; he asked me the annual value of my situation as
Barrack Master; I told him it was fully Two hundred a Year: he
then asked me. if I wished to dispose of it ; I told him I could not,

unless the Government gave me an equivalent ; some days after>

wards. Mr. King came to me and told me that he had seen the

Governor. Sir Thomas Brisbane, and that His Excellency would
be in Sydney the next morning, and that I had better wait upon
the Governor ; the next day, Mr. King came to my house and told

me that the Governor wanted to see me immediately. Mrs.

Mcintosh and myself went to Government House, waited there
upwards of an hour, when Lieut. Fennel, the Aid de Camp, informed
me that the Governor was engaged, and could not see me. I then
asked the Aid de Camp, whether the Governor had sent for me;
he replied no, "he was sure he had not."

2d Question. Did you call at Mr. Murray's house and speak to

him on the subject, making a proposal of the sum you would take
for the situation of Barrack Master? Answer. Never.

3d Question. Did you offer the situation to any one else par-

ticularising the sum you would take? Answer. Never.

.'itli Question. Did I ever give you any Money for the situation of

Barrack Master, or promised to give you Money on that Account?
Answer. No, you never gave me any money, but promised to give
me Two hundred Pounds in the event of my disposing of my situa-

tion as Barrack Master.

5th Question. If I promised to give Money, and, having obtained
the appointment, why did you not ask for it, and would you have
received it, if offered? Answer. He promised me Money, but I

received none, and would not receive any if offered, it being
illegal.

6th Question. Can you call to your recollection the exact time
you became acquainted with the illegality of such proceeding?
Answer. To the best of my recollection, I think it was in August,
1822, that Dr. Bland informed me of its illegality, as he had taken
legal advice on the subject.

Lieut. Wyld. Half Pay, 4Sth Regiment. Lieut. King calls upon
Lieut. Wyld. Half Pay, 48th Regiment.

1st Question. Was the probability of Mr. C. Mcintosh's losing
his appointment long spoken of, previous to my getting it? Answer.
It was.

2d Question. From the strong report of his losing his appoint-
ment, did you or any one for you apply for the situation? Answer.
I had a letter from Lieutenant Vandermeulen of the 48th Regiment
stating that he had applied to the late Brigade Major Ovens for

the situation of Barrack Master on my account, I think in the
latter end of 1S23 ; and the reply made was that the situation was
promised to Mr. King.
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3d Question. Did any other person ever apply for the appointment ]„ ,,

in your presence, and what answer did he get? Answer. In my l&Nov.

presence Mr. Unlacke made application to the late Brigade Major
Pr

~^~
ri t

Ovens for the appointment, and received for answer that it was inquiry re cor-

promjsed to Mr. King, if he did not proceed with his Regiment rapt practices

to India. ofE.Kinff.

)tlt Question. Did Mr. Mcintosh propose to yon. and tell yon he •

would take Three hundred Bounds for his appointment as Barrack
Master? Answer. He never proposed it: hut. on my asking the
question, he told me he would take Three hundred Pounds for it.

r>th Question. At what time, did this Question take place? An-
swer. In the year 1S22.

Chas. Camerox. Bt. Lt. Col., Bresideut.
T. Shadforth, Lieut. Colonel.
D. McPhersox, Major. 30th Begiment.

Governor Darling to Earl Bathurst.
(Despatch No. 94. per ship Begalia ; acknowledged by Viscount

Goderich. 20th June. 1S27.)

My Lord, Government House, 20th November, 1826. 20 Nov.

I Lave the honor to report to Your Lordship that, in the stoppage of

Month of July last, I brought under the consideration of the mSratk
Executive Council the circumstance of the Magistrates in

general receiving an allowance, under the head of commutation,
in lieu of Rations for themselves, and of Rations and Clothing

for four Servants each; and, the Council having concurred in

the propriety of the discontinuance of that allowance it has been

ordered accordingly, by which measure a saving of £2,200 a

Year has been effected. I had thought it right to prepare the

Magistrates for this measure, by not granting the Allowance to

any of those, who have been appointed since my assuming the

Government; and I am glad to state it has been carried into

effect without occasioning any apparent dissatisfaction.

I took the opportunity of submitting to the Council, on the Appointment

same occasion, Your Lordship's Despatch, Xo. 21/1825, autho-

rizing the employment of a Stipendiary Magistrate at two or

three of the principal Towns. The Council, after full con-

sideration of the Matter, have recommended the employment of

Police Magistrates at the following places, Yizt.

Liverpool, Newcastle, Bathurst and Penrith,

and have stated their opinion in the Minute of Council, here-

with transmitted, that a less Salary than £300 Sterling a Year
cannot be offered to Persons of respectable condition in Life,

who are competent to the duties of the office. These Duties

are very Troublesome, and require constant attention. I might
add generally that the description of Persons, formerly employed
in the different Situations of Government, were satisfied with

small Salaries, being willing, as I presume, to take their chance

of police
magistrate-
recommended.
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1S26.
20 Nov.

Former report
on police
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magistrates at

Parramatta
and Windsor.

Appointments
at Liverpool
and Newcastle.

Allowance to

officers detached
for suppression
of bushranging.

of making their Employment answer their purpose; but Men
of Character will not serve at present, unless properly remun-
erated.

In bringing- this subject under Your Lordship's consideration.

I do myself the honor to refer Your Lordship to the Despatch,

which you addressed to Sir Thomas Brisbane on the 5th Novem-
ber, 1824, No. 43, with Copy of a Letter from Archdeacon Scott

on the subject of the Police Establishment of the Colony; and
I beg to add that the Archdeacon was present at the delibera-

tions of Council on this subject, and fully concurred in the

arrangements recommended.
The Police Magistrates at Parramatta and \Yindsor were

appointed by Sir Thomas Brisbane, in pursuance, as I pre-

sume, of Your Lordship's Dispatch, above referred to. They
receive £300 Sterling a Year each, and are provided with a

residence; so far from the Situation being sought for by those,

whom it is desirable to employ, the Magistrate of Parramatta
has been anxious for some time past to resign his situation, and

I have only delayed filling up the appointment from a desire to

procure a competent successor.

It is my intention immediately to appoint Police Magistrates

at Liverpool and Newcastle. At the latter, I shall discontinue

the situation of Commandant, intending to appoint Captain

Allman (now on the half Pay), who has held it, to take charge

of the Police Establishment. This arrangement would meet the

Expence of the new appointment; but I beg to be permitted to

grant the Officer, in the immediate command of the Troops, an

Allowance of five Shillings a day, which is necessary in that

Situation.

I avail myself of this opportunity of reporting to Your Lord-

ship that, in consequence of the arrangements for the suppres-

sion of Bushranging, I have been obliged to employ two or three

of the Officers, who are detached,, as Magistrates, to whom I

have given an Allowance of five Shillings a day on account of

the contingent Expenses, they are subject to. This allowance

affords no remuneration for the duties, imposed on them; and I

take leave to recommend its being increased to Seven Shillings

and Sixpence. I have, &c.

Ita. Darling.
[Enclosure.]

Extract from Minute No. 16 of the Executive Council, dated

8th July, 1826.

The Governor's Minute of this date was read, as likewise a

Despatch from the Secretary of State on the subject of Stipen-

diary Magistrates; and the Council, having considered the
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several points referred to them, were of opinion that Stipen- i826.

diary Magistrates should be appointed at the following places in 2 Nov '

addition to those already nominated; vizt. Police
17 magistrates

Liverpool, Bathurst, New Castle, Penrith.

And the Council was further of opinion that £300 a Year will

be a very Moderate Salary to be allowed to each, it being- dis-

tinctly understood that the constant attention of the Person,

so appointed, will be required to the Duties of this Office.

The Council was likewise of opinion that the Allowance to

Magistrates, in Commutation for Rations, should be entirely

abolished; and they recommended to His Excellency that orders

should be forthwith given to this effect.

A true Extract:—H. Dumaresq, Clerk to the Council.

Governor Darling to the Commissioners of the Navy.

(Despatch per ship Regalia.)

Sir, 23rd November, 1826. 23 Nov.

I have the honor to transmit to you a Bill of Lading for shipment of

three Spars (or two Logs and One Spar) of the Moreton Bay ]i"gaiia
Per

Pine, which have been Shipped to Your address on board the

"Regalia," now under despatch for London. I beg leave to add
Copies of two Letters, addressed by the Master Attendant of the

Dock Yard to the Colonial Secretary, communicating his

Opinion as to the fitness of this Timber for Naval purposes.

I have, &c,

Ra. Darling.
[Enclosures.

|

[These two letters were also forwarded with the despatch to

Earl Bathurst, numbered 88; see pages 676 and 677-1

Governor Darling to Earl Bathurst.
(Despatch Xo. 95, per ship Regalia; acknowledged by Viscount

Goderieh. 1st June, 1827.)

My Lord, Government House, 24th November, 1826. 24 Nov.

I have the honor to acquaint Your Lordship, in reference Departure of

to ray despatch, No. 77, that His Majesty's Ship Ely, with the ^dfSs.
Colonial Brigs Amity and Dragon, sailed on the 9th of last

Month* for Western Port and King George's Sound.
The Expedition for each of these places consisted of two

Officers and IS Rank and file, with 20 Convicts, who have been
sent for the purpose of assisting in establishing the Settlements;

Six Months Provisions for the use of the Troops and Prisoners,

after their Landing, were embarked, with a proportion of other

necessary Stores and Supplies.

* Note 149.
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1826.
24 Nov.

Instructions to

commandants.

I do myself the honor to enclose, for Your Lordship's informa-

tion, a Copy of the Instructions, with which the officers, ap-

pointed to command, have been furnished. As soon as I receive

Major Lockyer's report, I shall be able to determine as to the

expediency of establishing' King- George's Sound as a Penal

Settlement, when I shall have the honor of communicating with

Your Lordship on the subject and requesting Your Lordship's

further Instructions. I have, &c,

Ka. Darling.

[Enclosures Nos. 1 and 2.]

[These instructions were contained in letters from colonial

secretary McLeay to major Lochyer, 57th regt., and to captain

Wright, 3rd regt., each dated Jfth November, 1826. Copies will

be found in a volume in series III.']

Secret
instructions to

commandants.

Territorial
jurisdiction
of governor
of N.S.W.

Governor Darling to Earl Bathurst.

(Despatch per ship Regalia; acknowledged by Viscount Goderich,
1st June, 1827.)"

My Lord, Government House, 24th November, 1826.

I have the honor, in reference to Your Lordship's Private

Letter of the 1st of March last, and to my Despatch, No. 95, of

this date, to transmit to Your Lordship a Copy of the " Secret

Instructions," with which Major Lockyer and Captain Wright
were furnished, the former proceeding as Commandant of King
George's Sound, and the latter of Western Port.

Your Lordship will observe the explanation, which I directed

might be given, should any information be necessary with respect

to the Western Boundary of this Government; though, as the

published Maps are marked through the Centre from North to

South, and my Commission adopts that line as the Western
Boundary, it would be difficult to contend or to satisfy any

Nation, desirous of making a Settlement on the Western Coast,

that we have an indisputable right to the Sovereignty of the

whole Territory.*

I, therefore, beg to repeat the Suggestions, Contained in my
Private Letter to Mr. Hay, dated the 9th of October, that I may
receive a Commission describing the whole Territory, as within

this Government.

If generally known that we had actually assumed the Sove-

reignty, and were proceeding to Settle the Western Coast, it

might possibly tend to prevent the interference of any Foreign

Power and might set the matter at rest.

I have, &c,

Ka. Darling.

Note 150.
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[Enclosure No. 1.]
1826

Governor Darling to AIajor Lockyek.

Sir, Government House, 4th November, 1826.

A^ the French Discovery Ships, which are understood to Secrethi * ,v o •! i i instructions to
ave been preparing lor these beas, may possibly have m view E< Lockyer.

the Establishment of a Settlement on some part of the Coast of

this Territory, which has not yet been colonized by us, I think

it necessary to apprize you, confidentially, of what may possibly

be their object; and I am to desire, in the event of their touching

at King George's Sound, that you will be careful to regulate

your language and Communications with the Officers, so as

to avoid any expression of doubt of the whole of New Holland

being considered within this Government, any division of it,

which may be supposed to exist under the designation of New
South Wales,* being merely ideal, and intended only with a view

of distinguishing the more settled part of the Country.

Should this explanation not prove satisfactory, it will be

proper in that case to refer them to this Government for any
further information they may require. But should it so happen
that the French have already arrived, You will, notwithstanding,

land the Troops agreeably to your Instructions, and signify that

it is considered the whole of New Holland is subject to His
Britannic Majesty's Government, and that orders have been
given for the Establishment of King George's Sound as a Settle-

ment for the reception of Criminals accordingly.

I have, &c,

Ra. Darling.

[Enclosure No. 2.1

Governor Darling to Captain Wright.

Sir, Government House, 4th November, 1826.

[The first paragraph and the first part of the second were secret

similar to the corresponding parts of the letter to major Lockyer, s" Wright"*

with the substitution of the words "Western Port" for "King
George's Sound" After the ivords " land the Troops, agreeahly to

your instructions," the second paragraph continued as follows:—

]

and signify that their Continuance, with any view of Establish-

ing themselves or Colonization, Avould be considered an unjusti-

fiable intrusion on His Britannic Majesty's Possessions; and
you will warn them immediately to desist from any such

attempt, as their perseverance must be attended with unpleasant

consequences, and might interrupt that harmony, which it is so

desirable should be preserved inviolate between the two
Countries.

* Note 150.



702 HISTORICAL RECORDS OF AUSTRALIA.

1826.
24 Nov.

Report ra

T. Lvons.

Memorandum
re T. Lyons.

You will of course, in either of the events pointed out, inform
me immediately of the result of your communications.

I have, &c,

Ea. Darling.

Governor Darling to Under Secretary Hay.

(Despatch per ship Regalia.)

Sir, Government House, 24th November, 1826.

I return herewith, agreeably to the desire expressed in

your Letter of the 5th of March last, the Letter from James
Lyons to his Brother, who it appears, by the accompanying-

Memorandum, made his escape from the Colony about 14 Years
since. I have, &c,

Ha. Darling.
[ Enclosure. 1

Memorandum.*

I have carefully examined the Alphabetical Index to all the

Indents of the Prisoners, who have arrived since the first forma-

tion of the Colony (1788) down to the year 1824, and also the

General Muster records for the last three years, and the only

Thomas Lyons, I can discover, is one, who has arrived by the

Atlas in 1816, an Englishman. Having some knowledge of a

man, named James Lyons, who is a Constable stationed at the

General Hospital, I sent for him and interrogated him as to his

having any knowledge of Thomas Lyons, alluded to: to which

he replied, "I knew him well; he came out with me in the

Friendship in 1799 from Waterford, where he had a Brother,

named James, and an old Father," and that Tom Lyons escaped

from this Colony about 14 years ago to America.

I know not how to account for the Absence of his name from

the Indents of the Friendship, excepting its not being original,

but merely a Copy. T.R.

Colonial Seey.'s Office, 21st Novr., 1826.

True Copy:—T.G.E.

1 Dec.

Despatches
acknowledged.

Earl Bathurst to Governor Darling.

(Despatch No. 95, per ship Guilford: acknowledged by Governor
Darliug, 24th September, 1827.)

Sir, Downing Street, 1st December, 1826.

With reference to your dispatch, No. 32 of the 20th of

May. and to your two separate letters of the 5th and 22nd of the

same month, respecting the embarrassment of the " New South

Wales Bank," and the measures which you had in consequence

Note 151.
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adopted, 1 now do myself the honor of communicating to you i826.

5» rvations, as i deem it necessary to offer after an atten- * !£*

tive perusal of the several papers, which you have brought under ^^k a
f
eme,,<

my notice; from the contents of which, it appears that the n.s.w. by

primary canst.' of the difficulties, in which this Establishment
C1,ect0lb -

has involved itself, is to be attributed principally to the very

improvident manner in which, witli reference to the amount

of their active Capital, the Directors of the Bank had conducted

their business.

With respect to the application made by the Directors to be

permitted to augment the amount of their original Capital by

creating an additional number of shares. T beg to call your atten- Collective and

to the letter, which I addressed to the late Governor Mac-
{j^Sty^rf

quarie, dated the 29th October, 1818, in which it is stated, on shareholders,

the opinion of the Law Officers of the Crown, that, the Governor

not being empowered to Grant to the Bank a Charter, it was
consequently null and void; its renewal, therefore, in 1823 by

Sir Thomas Brisbane was equally invalid; so that the several

Subscribers or Proprietors of the Stock of the Bank are sepa-

rately and individually liable for the whole amount of the debts

and engagements of the Company. If, however, the situation of Proposed

the Proprietors of the Bank in this respect is clearly understood capital
6 "

by the Inhabitants of the Colony, who are likely to become Sub-

scribers. His Majesty's Government see no objection whatever

to the proposed increase of the Capital and number of Share

Holders; but such an increase of Capital should not be per-

mitted to be raised under any false impression that the Sub-

scribers were only individually liable for the amount of their

respective Subscriptions.

As it appears that great and extended alarm and distress Approval

would have been occasioned in the Colony, if the Stoppage of ScKretank.
the Bank had taken place, you acted with great propriety in

endeavouring to prevent the mischief. The persons, whom you
appointed to investigate the affairs of that Establishment, seem
to have conducted their enquiry in a very able and satisfactory

manner; and, although the impression caused by this Report is

that the Directors of the Bank had managed their concerns

upon very unsafe and improper principles, yet, considering that

the whole of the Subscribers were individually responsible for

the whole amount of the debts of the concern, there does not

seem to have been any reason to apprehend that they would not

ultimately be able to perform the whole of their obligations; and,

under this impression, you were justified in granting them the

a— istance you did. The conditions also, on which this advance
was made, were equally judicious and proper.
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1S26.
1 Dec.

Disapproval of

appointment of
W. Lithg-ow
as director.

Proposed
supervision by
W. Lithgow.

Shipments of

British silver.

Practice re

public funds
in hands of

collecting
officers.

I am sorry, however, that I cannot approve of the Appoint-

ment of Mr. Lithgow as a Director of the Establishment; and,

as I observe that you doubted of its propriety and refused your

concurrence, when a similar application was made to you on the

part of the Australian Bank, I am rather surprised that you did

not adopt the same course upon the present occasion. The
appointment of Mr. Lithgow as a Director under the circum-

stances, in which it took place, may appear to convey an impres-

sion that the Government are in some way or other partici-

pators in the affairs of this Bank, and that they would ultimately

protect them, who dealt with it, from loss, should the Bank fail

in the performance of their Engagements; and it will, there-

fore, be desirable that Mr. Lithgow should resign this Office, as

soon as may now be practicable; but, if the whole of the debts

due to the Publick, as well as to the Publick Officers on Publick

Account, vizt. The Treasurer and Naval Officer, shall not have

been finally liquidated, it may be expedient to require that, dur-

ing the time any such debt may exist, Mr. Lithgow should be

appointed to inspect and controul their affairs (for which service

he appears, by his knowledge, experience and discretion, to be

particularly qualified), and that no measures of importance

should be undertaken by the Directors without his sanction.

An appointment of this description will not, it is conceived,

either give the Bank on the one hand an appearance of Govern-

ment protection, or on the other cast any additional doubt upon
its credit, since the aid, which the Government have afforded to

the Bank must, I imagine, he well known in the Colony; and

it is but reasonable, therefore, to suppose that, during the exist-

ence of this debt or obligation to the Government, they would

take care that the funds of the Bank were not misapplied or

misconducted.

With respect to your observation upon the quantity of British

Silver, required for the use of the Colony, I am to acquaint you

that, in addition to £40,000 shipped in July, 1825, of which

£30,000 was sent to Sydney, about £20,000 was shipped in May
last, and a further quantity will be shipped so soon as a proper

opportunity shall offer.

I beg further to acquaint you that the proceedings of Mr.

Balcombe, the Colonial Treasurer, as connected with the affairs

of the Bank, have led His Majesty's Government to consider

the inconvenience, which may possibly arise from the practice

of leaving the whole of the Eunds belonging to the Publick in

the charge of the Government Officers, by whom it is collected,

and which they may employ either in affording accommodation

to Merchants or others, or by Deposits in the Bank; both of
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which courses would appear to have been adopted by the Colonial 1826.

Treasurer, as is to be inferred from the circumstance that the I !£'

Naval Officer gave to Mr. Balcomb a Draft upon the Bank for Financial
' _, x

. .
:iccoimno(l;ition

20,000 Dollars m one check, and that Mr. .Balcomb, in addition granted by

thereto, paid in one day into the Hank (vizt. on the 11th of May,
w

-
Balcombe -

1826) upwards of 76,000 Dollars in Checks of different Mer-
chants and in Bank Xotes.

I am, therefore, to direct that you will forthwith make the instructions re

following arrangement for the future security of the Publick public' moneys.

Treasure, vizt.

First. That all Officer- employed in the collection of the

Revenue at Sydney be required to pay over the amount, col-

lected by them respectively, to the Colonial Treasurer on a

prescribed day in every week.

Secondly. That all the Collectors of Revenue at any distance

from Sydney be directed to pay over to the Treasurer the

amount, collected by them respectively, on a prescribed day in

every month, or at such other fixed periods as may, with refe-

rence to the situation of the place and its distance from Sydney,

be deemed most convenient.

Thirdly. That a secure fire proof Vault or Building should

be erected either in the Office of the Treasurer or in some other

secure and appropriate place; and that such Vault should have

a door with three separate Locks; that the key of one of those

locks should be kept by the Treasurer, of another by the Audi-
tor of Colonial Accounts, and of the third by the Colonial

Secretary or by some other Officer of the Colonial Government;
and that the Vault should never be opened except in the

presence of the three Persons, entrusted wtih the care of the

Separate Keys.

Fourthly. That the Treasurer should be directed to keep an
account at each of the two Banks, so long as they remain in

Credit and their Xotes are payable in Metallic Currency upon
demand; and that he should pay all the Revenue received by
him into those Banks, reserving only sufficient in his hands to

make the current payment of demands upon him for sums of

less amount than £5; and that he should so make his payments
as to give a fair and equal share of business to both Banks; and
that he be directed to pay all demands upon him exceeding £5

by Drafts upon those Banks.

Fifthly. That he should furnish for your information monthly
a Copy of the account, which by his Instructions he is required

to render on the 6th day of each month to the Auditor, shewing
the Balance then due upon his accounts, whether of money
received as Revenue, or temporarily deposited in the Treasury,

Ser. I. Vol. XII—2 Y
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1826. subject to orders of the Courts of Judicature; and that he should
1 De0

" state in these accounts the proportion of the Balance deposited
instructions re in the respective Banks.

pSSicmoneys. Sixthly. That, if such Balance upon the Treasurer's account

should exceed the Sum of say £10,000, or if the Balance in

either Bank should exceed the Sum of £5,000, the Treasurer

should be required to deposit in Specie in the Vault, to be

prepared for that purpose, the excess of his Balance above

£10,000; and that such Deposit should be made in the presence

of the Officers, entrusted with the separate Keys, and who should

thereupon certify to the Governor the amount as deposited.

Seventhly. That, if the Balance left upon the Treasurer's

monthly accounts should, with the accruing receipt of Revenue,

be at any time insufficient to pay the whole of the demands upon
him, he should make a representation of the same to you; and,

if you shall be satisfied therewith, you will grant your Warrant,

addressed to the three Officers in charge of the Keys, authorizing

them to take out of the Vault and place in the hands of the

Treasurer such sum in specie, as he may deem necessary for

carrying on the Service.

Eighthly. That you should, whenever you may think neces-

sary, and at least once in every year, appoint a Committee of

Colonial Officers, not less than five, to count and ascertain the

correct amount of money, lodged in the Vault, and report the

same to you, and also report whether the contents agree or not

with the amount which, according to an account to be pre-

viously furnished to them, should remain therein.

Ninthly. That the Sum of £10,000, which is to be suffered to

remain as the Balance of the Treasurer's accounts in the two

Banks, should be considered as the maximum, which should so

remain; and that, if upon any monthly account the Balance

should be reduced even considerably below that amount, the

Vault should not be opened to make up the Balance to that or

any other given amount, unless you shall be satisfied that the

same will be actually wanted to pay the current demands upon

the Treasurer before the commencement of the ensuing month.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 96, per ship Guilford; acknowledged by Governor
Darling, 2nd August, 1827.)

Sir, Downing Street, 1st Deer., 1826.

Soon after Sir Thomas Brisbane's arrival in this Country,

he addressed to me a letter, of which the enclosed is a Copy,

accompanied by an Address, which had been presented to him
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by the Council of New South Wales previously to his Depar- 1826.

ture, requesting that he would leave in the Colony certain Astro-

nomical Instruments belonging' to him, and consent to receive Purchase of

,, l
astronomical

an Indemnification lor the same. instruments

I now do myself the honour of acquainting you that His g™™. Brisbane.

Majesty's Govt., not deeming- it advisable to lose so favorable

an opportunity as the acquisition of those Instruments afforded

for promoting the Interests of Science in that Quarter of the

Globe, have consented to the purchase of them on account of the

Publick for the Sum, at which they have been valued by Sir

Thomas Brisbane, which you will perceive, on perusing the

enclosed papers, amounts to one thousand, six hundred and four-

teen Pounds, thirteen Shillings. It is desirable that this ex-

pense should be defrayed out of the Revenues collected in the

Colony; and I have, therefore, to desire that you will take the

necessary steps for remitting to the Colonial Agent in this

Country the requisite funds to enable him to reimburse Sir

Thomas Brisbane the Sum, which His Majesty's Government
have agreed to pay to him for the Instruments in question.

I have, &c,
Bathurst.

[ Enclosure. ]

Sir Thomas Brisbane to Earl Bathurst.

My Lord, 4 Bennet Street, St. James, 11 August, 1826.

I do myself the honor to transmit to your Lordship the Request from

copy of an address, laid before me by the Council of New South instruments.

Wales, before I quitted that Colony, requesting that I would
leave behind me my Astronomical apparatus and consent to

receive an indemnification from His Majesty's Government.
I now beg to call Your Lordship's attention to the grounds,

upon which the Council have framed this application; and, as I

fully concur with their Sentiments in the great importance of

Astronomy in advancing the interests of Navigation and intel-

lectual improvement of the human mind in that distant portion

of the globe, I am induced, in conjunction with their unanimous
wishes, to solicit Your Lordship's approbation to this measure,

and assistance in carrying it into execution, and that your
Lordship will be pleased to cause the amount of the instru-

ments, books, etc., so left behind by me, to be repaid from His
Majesty's Treasury. The valuation of them is herewith annexed,

which is stated much lower than what I originally paid for them;
and I beg to remark that, as they are in a most efficient state

of performance, besides being under the able care of my late

Assistant, Mr. James Dunlop, I feel every confidence that they

will justify the value so placed upon them.
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1S26. It becomes me to observe that, as this apparatus was only
1 Dec

' possessed by me for private recreation, I felt as much surprised
Reasons for by the unexpected communication of the Council, as I was
with request. honored by their allusions to myself personally; and, in con-

senting to their request, I was guided by the Instructions I had
previously received from your Lordship through your Under
Secretary, a copy of which is herewith transmitted, to give up
my apparatus for the public benefit, as I was aware that these

instruments are not only auxiliary but indispensible to carry

the wishes of His Majesty's Government into execution for the

measurement of an arc of the Meridian.

I have, &c,
Thos. M. Brisbane.

[Sub-enclosure No. 1.]

Members of the Council to Sir Thomas Brisbane.

Sir, Council Chamber, 11 October, 1825.

The Council, in being apprized of Your Excellency's in-

tention to return to England, are reminded of the obligations,

instruments. which Science is under for the great number of valuable obser-

vations, with which Astronomy has been enriched by Your
Excellency—obligations, which are enhanced by the considera-

tion that they have been incurred at Your Excellency's private

expence. The Council cannot but feel the loss, which will be

experienced in Your Excellency's knowledge and immediate
care; but they hope that the culture of this interesting Science,

which, under Your Excellency's auspices, has been transplanted

to this part of the Southern Hemisphere, will not be neglected;

and, with the view of future encouragement, they are induced

to request that Your Excellency would allow your Astronomical

apparatus to remain in the Colony, and consent to receive an
indemnification for the Cost. The Council are encouraged in

expressing this request to Your Excellency by Your Excel-

lency's long experienced zeal in the cause of Science, and by
His Majesty's Government having authorized Your Excellency

to cause an Arc of the Meridian to be measured at the public

expense. The splendid -Zenith Sector, which in furtherance of

the views of Government has lately been transmitted to the

Colony, will be rendered useless for some time without the

auxiliary instruments, which belong to Your Excellency; but,

independently of every minor consideration, The Council are

fully impressed with the opinion that the encouragement of a

Science, so honorable to the human intellect and so importantly

connected with the interests of mankind, as Astronomy in this

interesting portion of the Earth, will be a sufficient reason to
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induce His Majesty's Government to Banction the request, which

the Council now make to your Excellency. The Council have

deputed two of their Members, the Chief Justice and the Arch-

il, to wait on Your Excellency and receive Your Excel-

lency's answer.

William Stewart. F. Goulburn.

Francis Forbes. J.Bowman.
T. H. Scott.

[Sub-enclosure No. 2. ]

Valuation of Astronomical Instruments.*

Four Astronomical Clocks, best description £400
.Mural circle by Troughton 200
Transit Instr. o$ ft. Do 105 »>

Repeating Circle 16 In. (Reichenbach) 130
Equat'l Telescope, etc. I Banks i 60
French Do 42

[nation instrument, complete, by Dolland 30
Inclination do. Gemby, Paris 42
B<»rda*s Pendulum, complete for determining the figure

of the Earth 85
Magnetic transit by Jerker, Paris 15
2 Mountain Barometers by Troughton 11 <•

Observatory Barometer and four Thermometers 10 n

Karer's Azimuth Compass 10
Pair is inch Globes, London 10
Levelling: Telescope, complete 12
Astronomical books, etc 333 13

£1,614 13

True copy:—R. Stirling.

[Sub-enclosure No. 3.]

[A copy of the letter and enclosure from under secretary

Uorton to Sir Thomas Brisbane, dated 23rd January, 182k, will

mnd on page 201, volume XL]

1 Dec.

Valuation of

astronomical
instruments.

Under Secretary Hay to Governor Darling.

(Despatch per ship Guilford: acknowledged by Governor Darling,
22nd December. 1^27.

|

• Sir, Downing Street. 1st Deer., 1S26.

The Lieutenant Governor of Van Diemeirs Land having Quality of

complained of the quality of the Shoes, which are annually shoe? -

supplied from this Country for the use of that Colony, I enclose

to you herewith the Copy of a Report, which has been made
upon this subject by the Officer, whose duty it is to provide

Articles of this description; and Lord Bathurst requests that

you will communicate to him your opinion as to the expediency

Note 152.
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1826. of employing Convicts at New South Wales in the manufacture
1 Dec>

of Shoes, required for their own use, according to the sug-

gestion contained in the letter from the Ordnance Department.

I have, &c,

E. W. Hay.
[Enclosure No. 1.]

Mr. Byham to Mr. W. Hill.

Sir, Office of Ordnance, 17 November, 1826.

Proposed In reply to your letter of the 30th Ulto. relative to the

Quality of the Shoes sent out annually to Van Dieman's Land,

I am directed by the Board to transmit to you a Copy of a

letter, dated 7 Instant, from Mr. Stacey of the Military Depot,

Tooley Street, on that subject; and I am to request you will

acquaint me whether it is the wish of the Lords of the Treasury

that the Shoes for New South Wales and Van Dieman's Land
should hereafter be sent out in Materials.

I have, &c,

E. Byham, for the Secry.

[Enclosure No. 2.]

Mr. G. Stacey to the Principal Storekeeper.

London Military Depot, Tooley Street,

Sir, 7 November, 1826.

I return the Honorable Board's reference, dated the 1st

shoes shipped Instant, of the letter received from the Treasury with its two
Enclosures, respecting a complaint of the Lieutenant Governor

at Van Dieman's Land of the badness of the Shoes, annually

sent out to that Colony, upon which I beg leave to state as

follows.

The Shoes, purchased for this Service, are the same as those

purchased for the Army, previously to the Establishment of the

Anckle Boot. But there have been supplied to New South Wales
and Van Dieman's Land some thousands of Pairs, which were

made by the Prisoners at the Penitentiary. There have also

been occasionally sent out to these Colonies Shoes, that have

been returned into Store from Sundry services and Stations,

which were depreciated by Age. And, as at the end of the War,

a very great Store of Shoes was on hand, these were to a large

extent sent to New South Wales, and doubtless in part must
have reached Van Dieman's Land, as it was not, until late Years,

the practice to Ship Shoes direct to Van Dieman's Land.

Shoes are depreciated by time, and are materially affected

after about 18 Months, particularly in the sewing. It has some-

times happened that Shoes provided for Van Diemans' Land,

could not be issued for many Months after they were ready,

Report on
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owing to the want of Ships; they then were stowed in the heated 1826.

hold of the Ship during a very long voyage, and perhaps were *
e
_l'

Months in the Colonv before they were taken into wear; Report on
„ . 'i , . - , shoes shipped

these causes are sumcient to account lor even the best oi the to colonies.

Shoes being much depreciated.

With respect to those made by the Prisoners at the Peni-

tentiary, although the Materials were good, yet it may easily be

conceived that, as many of the Prisoners employed to make
them had never attempted it before, many Shoes, although ser-

viceable, were very inferior in workmanship, and defective in

parts owing to the want of skill in the arrangement of the

Materials.

Until the present. I am not aware that any Complaint has ever

been received of the Shoes sent to New South Wales and Van
Dieman's Land; and I know no other Service, to which the

Shoes above described could have been applied, except that of

the Captive Blacks at Sierra Leone, the Demands for which are

inconsiderable in number.

I can safely assert thatv the Shoes, expressly provided for this

Service, were equal to the Pattern and to those formerly fur-

nished by Army Clothiers with the Soldiers' Clothing. I beg

leave to submit 6 Pairs, taken from the pile of accepted Shoes

as they came to hand without selection, and also the Pattern.

The last Contract Price was 4s. Td. per pair. Whether Shoes of

higher price are to be provided in future is for the Honble.

Board's Determination: but I think it necessary to mention
that the great length of time, before Shoes, purchased in Eng-
land, can be taken into wear at so distant a Station as Van
Dieman's Land, will always render the Shoes liable to deprecia-

tion before they can be taken into wear. I am of opinion this

objection would in a great measure be clone away, if the Shoes
were sent in. Materials, cut out and prepared for being made
up in the Colony, particularly as the thread, with which the

Shoe is sewed, is always the first to fail. The Penitentiary have
ceased to manufacture Shoes, so that there would be no objection

on that account to the employment of Prisoners in the Colony
in the manufacture of Shoes. I have, &c,

G. Stacey.

Earl Bathurst to Governor Darling.
(Despatch No. 97, per ship Guilford; acknowledged by Governor

Darling. 2nd August. 1827.)

Sir, Downing Street, 2nd December, 1826. 2 Dee.

I do myself the honour to acknowledge the receipt of Despatch

your Dispatch, No. 38 of the 20th of July last, enclosing the acknowledged.

Copy of a Government Order, which you had issued with a
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view of regulating: the remuneration to be granted to the

prisoners of the Crown, when employed as Overseers, and in

other situations of responsibility in the service of the Colonial

Government; and I beg to acquaint you in reply that the Regu-
lations, which you have established with respect to this Class

of persons, appear to His Majesty's Government to be exceed-

ingly judicious and proper. I have, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. 98. per ship Guilford; acknowledged by Governor
Darling, 2nd August, 1827.)

Sir, Downing Street, 3rd December, 1826.

I do myself the honour to acknowledge the receipt of your

Dispatch, No. 41 of the 20th July last, in which you submit

that an allowance on account of House Bent should be granted

to Mr. Balcombe, the Colonial Treasurer, and that he should

be allowed to employ not less than two Clerks to assist him in

carrying on the business of his Department.

On a former occasion, when 1 declined to make any allowance

for House Bent to Mr. Balcombe, it was from my conceiving

that his Salary was fully adequate to defray all disbursements

of this kind; but I was certainly not then aware that so con-

siderable a part of the House, which he now occupies, and for

which it appears that he pays an Annual Bent of £150, was

appropriated to official purposes, thereby obliging him to hire a

larger Building than would be necessary for the dwelling of

himself and family alone.

Under these circumstances, I have to approve of your making
to Mr. Balcombe an allowance (as recommended by the Com-
mittee) equal to one half of the Sum, which he now pays for

House Bent; but this allowance can only be continued to him,

so long as the Publick Building, which you inform me is now
preparing as Offices for the Colonial Treasurer and other De-

partments, shall be ready to be so appropriated.

I beg further to acquaint you that, as it appears from the

Beport of the Board, which you assembled for the purpose of

enquiring as to what assistance the Colonial Treasurer required,

that the employment of two Clerks are necessary in his Depart-

ment, I am disposed to acquiesce in that arrangement, as well

as in the amount of remuneration, which it is proposed to assign

to them, vizt. to the first Clerk, a Salary of £300 per annum,
advancing at the rate of £20 per annum, until it shall have

reached the maximum of £360; and to the second Clerk, a Salary

of £150 per annum, to be augmented at the rate of £10 per
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annum, until it shall reach the maximum of £200. Such assist- 1826.

ance, however, as may be required in addition to the Services
s^ec.

of the two Clerks in question, must be defrayed out of the Additional

Emoluments, received by the Treasurer, or by a deduction from

the Salaries of his Assistants, as I cannot sanction any further

increase to the Establishment of his Office beyond that, which

I have new authorized. I am, &c,

Bathurst.

Earl Bathurst to Governor Darling.

(Despatch No. !>!>. per ship Guilford; acknowledged by Governor
Darling, 2nd August, 1*27.

1

Sir, Downing iStreet, 3rd Deer., 1826.

I have the honour to acknowledge the receipt of your Approval of

Dispatch, No. 45 of the 23rd -1' duly Last, reporting the arrival of mmtarj"
of the 1st Division of the Eoyal Veteran Battalion at New
South Wales, and the mode in which you propose to dispose of

flu- ether Battalions, when they shall reach the Colony; and »I

beg to acquaint yen that the arrangements, which you have

adopted with respect to the distribution of the Military force,

placed at your disposal, and to which the present tranquillity of

the Colony may in a great degree be attributed, have received

the Approbation of His Majesty's Government.

I have, &c,

Bathurst.

Earl Bathurst to Governor Darlixg.

(Despatch No. 100. per ship Guilford: acknowledged by Governor
Darling. 23rd July. 1S27.) •

Sir, Downing Street, 4th Deer., 1826. 4 Dec

In consequence of the representations, contained in your Additional

dispatch of the 27 of July last, on the inefficient state of the tSmSSST*'
Surveyor's Department; and of your recommendation that a few department,

practical Surveyors should be sent out to afford Mr. Oxley that

assistance in his Department, with which alone he can carry into

effect the arrangements, as directed by His Majesty's Instruc-

tions, for a more general survey and valuation of the Crown
Lands in New South Wales. I do myself the honour of acquaint-

ing you that four Surveyors and two Draftsmen will be added to

the Department of the Surveyor General. But, as some little

time may elapse before I shall be enabled to find competent
persons desirous of filling those situations, I must reserve for

a future opportunity the announcing to you their names; and
I shall, therefore, confine myself in this Dispatch to the

arrangements, which I consider it necessary should immediately
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take place with the view of placing the Surveyor General's

Department upon a more efficient footing than it hitherto has
been.

Nothing perhaps will tend more to that desirable object, after a

sufficient number of Assistants shall have been appointed, than the

assigning to them such remuneration for their Services, as to place

them above temptation, and thus to hold out sufficient encourage-
' ment for the zealous performance of their several duties.

As. in most of the other Departments of the Government, the

system of fees has been discontinued, and a fixed Salary assigned

to the Parties in lieu thereof, I see no grounds for not adopting

a similar arrangement in the Office of the Surveyor General, by
which the fees hitherto paid to him should be carried, as in the

other cases, to the account of . the Colonial Revenue. In deciding

upon the amount of the remuneration, which should in future

be assigned to Mr. Oxley, you will be guided by the average

amount, of Fees received by him during the last three or five

years, taking care, however, in the new arrangement that his

Salary should not exceed £800 per annum; and you will under-

stand that it is not my intention that a permanent Salary of

more than £600 per annum should be affixed to the Appoint-

ment of Surveyor General, whenever that office may be filled by

a different person.

With respect to Messrs. Rodd and Harper, as it appears that

neither of them will be ever sufficiently effective to perform the

duties required of them, I have no hesitation in directing their

being discontinued from the Establishment, allowing Mr. Harper

a retirement of 6d. per day, and removing Mr. Rodd, if possible,

to some other employment of less arduous and active exertion.

In regard' to the other Individuals composing the Department

of the Surveyor General, the following arrangement as respects

their Salaries will be adopted, vizt.

Mr. Dangar should have an increase of Salary at the rate of

£50 per Annum, which addition will commence from the time

when the retirement of Mr. Harper, whom he will be under-

stood to succeed, takes place.

The name which appears next to Mr. Dangar in the Returns *

which accompanied your dispatch of the 27th of July last, is

that of Mr. Kavenagh; but I do not perceive any allusion made
to him by the Surveyor General in his letter reporting on the

efficiency of the persons attached to his Department. He
enumerates the names of five Individuals, whom he considers

able Assistants, and two who are rendered by illness or infirmity

incapable of making themselves useful; but no mention is made
of Mr. Kavenagh, either as being efficient, or unequal to his

Note 153.
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duties. 1 must, therefore, request that you will explain to me is-26.

the circumstances attending his case, in order that 1 may either

Brm him in his appointment, should it appear that he can be

servicably employed in his present situation, or direct that he

may be superseded.

The case of Mr. Hoddle 1 have very recently had occasion to Salaries for

bring under your notice; and I am now happy to find his name j* B.°Richards

;

brought forward by the Surveyor General in the favourable

terms it has been. I have been induced to increase his Salary,

as well as that of Mr. Richard3, from their present amount to

£200 per annum.
The only persons, whose names remain to be mentioned, are andfor

M< ssrs. Finch and Ealfe; and I only think it necessary to

observe in respect of them that they will continue in the receipt

of the same remuneration a- formerly. I have, ftc,

Bathurst.

Governor Darling to Earl Bathurst.
(Despatch marked "Secret and Confidential." per ship Regalia;

acknowledged hy Viscount Goderich. 11th July. 1827.)

My Lord, Government House, 4th December, 1826.

I have thought it right, in my Public Letter of this Question of

date, not to advert to the supposed illegality of the Sentence,* sentenced

passed by the Quarter Sessions on Sudds and Thompson of the p Thompson
57th Regt. I have called on the Acting Attorney General for

an opinion on the Case, and shall have the honor to transmit it

by the next opportunity to Your Lordship.

My own opinion is that, under the 5th Section of the Act in

Council, which I herewith enclose, that the Quarter Sessions

have exceeded their powers in Adjudging Men, who came free

to the Colony, to be transported for their first offence to a Penal
Settlement. But, having no reason to doubt the correctness of

the Judgement of that Court, at which Mr. Carter presides,

who is a Member of the Legal Profession, it did not occur to me
to refer to the Act, further than to ascertain, which I did,

whether I had authority to order Prisoners, sentenced to Trans-

portation, to be worked on the Roads in Irons. The 6th Section

of the Act left no doubt on my mind that I possessed that power

;

and I must still think so, though, if the Sentence was illegal,

the subsequent proceeding founded on the assumption of its

legality may possibly be illegal also. I have, &c,

__ . _ Ba. Darling.
[Enclosure. 1

Extract from Act Xo. 5 of the Legislative Council, dated
16th of August, 1825.

[This comprised the 5th and 6th sections.f]

* Note 154. f Note 155.
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Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per ship Regalia; acknowledged bv
Viscount Goderieh, 11th July, 1827.)

My Lord, Government House, 4th December, 1826.

An event, which has recently occurred here, having been

misrepresented in the " Australian " of the 29th of last Month,
and may consequently have an ill effect at Home, I feel it my
duty to put Your Lordship in possession of the facts, which I

shall do in as few Words as possible. Several Men of the 57th

Regiment (Seven in Number) having committed Robberies, and
Maimed themselves, with the avowed intention of obtaining their

Discharge from the Service, I judged it necessary to take such

steps as might have the effect of deterring others from any

similar attempt. Accordingly, on the conviction of Sudds and

Thompson (the last of those Men who were tried), I was

induced, as a means of producing the greater effect on the

Soldiers in general, to direct that, instead of being transported

to a Penal Settlement for Seven Years, according to their

Sentence, they should be Worked on the Roads in Chains; and

I prepared an Order to be issued on the occasion, with a view

of rendering their removal from their Corps as impressive as

possible.

I do myself the honor to transmit, for Your Lordship's in-

formation, a Copy of the Order alluded to, which points out

the proceeding that took place. As soon as the ceremony was

over, the Men were marched back to the Jail, and the News-

papers then spoke of the occurrence as likely to have a good

effect.

The Prisoner Sudds was sent to the Hospital the following

Day, Thursday, the 23rd, and Died on Monday, the 27th Ultimo,

which has led to the Animadversions in the " Australian," to

which I have already alluded. However much the event is to be

regretted, it cannot be imputed to Severity. None was prac-

tised or intended. Instances occur daily of Men Petitioning to

be allowed to Work on the Roads in Chains, as those Men were

ordered, instead of being sent to a Penal 'Settlement, the former

punishment being preferred in all cases by the Prisoners. The
only deviation from the usual course of proceeding, in the case

of Sudds and Thompson, was that, instead of the Chains being

put on in the Jail, the Act was performed in a more ceremonious

manner in presence of the Garrison as a necessary example

to the Troops. With respect to the Chains, which are designated

Instruments of Torture, it will be sufficient to state that they

weigh only 13 lbs. 12 oz. ; and, though made with a view of
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producing an effect on those, who were to witness the cere- 1826.

mony, the extreme lightness of their construction prevented

their being injurious in any respect to the Individual.

I do myself the honor to transmit a Copy of a Letter, written Mis-statements

by my direction to the Editor of the Australian, with a view of Swspaper.
*

recting the misstatements in his Paper; and I beg to refer

Your Lordship to his following Number, herewith enclosed, in

which he admits that his statement was inaccurate.

A- to the legality of the proceeding', which I ordered, I have Legality of

only to refer to the 6th Section of the Act of the Legislative
sentence'

Council, No. 5, of the present Year, which I shall subjoin, and
which authorizes the Governor " to withdraw any Person or

Persons, now or hereafter to be transported or sent to any Penal
Settlement, or place as aforesaid, and to Work either him, her

or them, either in Irons on the Public Roads, or Works, etc."

It is now admitted by the Australian that the Irons were

light in the extreme. The ceremony was intended to have an Reasons for

effect on the Troops; and it will not be doubted that example j^niSment.
was necessary, when Seven of the Men (though Six only are

mentioned in the General Order) had recentlv endeavoured to

get rid of the Service by similar means. When I adverted to

the extent, to which Desertion was carried in America after

the Peninsular War, Regiments having lost fifty Men of a Night,

being tired of the Service or desirous to get high Wages, I felt

that my duty imperatively required that I should check, by every

practicable means, the dangerous disposition, which had mani-

fested itself in the Troops.

If this has been accomplished, as I trust it has, a great and
important Service has been rendered the Country at large. As
to the fate of Sudds, it can hardly be supposed that a Man, who
could deliberately commit such an Act with so base an intent,

could possess any sense of shame, or really feel the degradation,

to which he had wantonly and wilfully subjected himself.

I have, &c,

Ra. Darling.

[Enclosure No. 1.]

Extract from the "Australian"' Newspaper. 29th November. 1S2<;. Criticism in

Australian
There appeared to be something so contradictory and so self-evidently wrong in newspaper
•" The General Order," which was published on Saturday last with the Brigade on sentence
Major's signature attached, that we resolved to examine its merits with rather passed on
more than ordinary scrutiny. J. Sudds and
We were really so startled at seeing a notification "to commute the sentence," P.Thompson,

followed by the declaration of an intention to inflict additional punishment, that
our mind involuntarily doubted for an instant, if the English vocabulary of law-

terms had been introduced into this Colony : if words were liable to the same
interpretation here, as in England, or if indeed the law itself of England were
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really in force in this Colony, We had always thought that to commute was in

effect to mitigate, and, for the first time discovered, on perusing the General Order,
that there were those, who did not cut eri a i n precisely the same opinion. To com-
mute is certainly to make a change; bul it is to make a change for the be1

change, in which the culprit himseli i- so materially concerned, that it cannot take
place without bis consent. It he choose to bargain for exemption, when the choice
is put to him, exemption he procures ; if he likes to give a pecuniary consideration
in preference to doing penance, he is allowed thus to purge himself of his spiritual
offences. A sentence of death may be commuted for transportation for life, or for

years; of transportation for banishment; but a prisoner may reject the alternative,
refuse to avail himself of the Royal Clemency, and submit to the severer punishment.

It is quite clear then that the substitution of the punishment of hard labour
in irons on the roads could not be a commutation ; and it is equally clear that that
substitution has not been by consent of the culprits. But term- might, we thought,
be misapplied. Extreme accuracy is not always to be expected in General Orders;
and we were about to attribute the confusion, which was obvious to a want of

precision, when it occurred to us that there was something beyond looseness or

expression to notice; and a nearer view of the Order convinced us that our
suspicions were well founded.

The alteration in the sentence being made, as the General Order informs us, "in
virtue of the power, with which the Lieutenant General is vested as Governor."' we
were naturally enough induced to examine the basis of this assumed power, in

order to ascertain whence came it that the Governor of New South Wales po
greater power in New South Wales than the King of England has in England ; and,
by what magic influence, the former can accumulate penalties upon a sentence, passed
in Court, while the latter, though he may pardon, cannot even mitigate the force
of a judgment without the authority of Parliament or the assent of the adjudged.
We soon discovered that not only had the term " commute the sentence " been
misapplied, but that the supposed authority did not exist.

We referred to the Act in Council, passed in the month of August last, and
published in the Australian on the 19th and 23d of that month. A brief detail of

the circumstances, which led to the passing of that Act in Council, and a brief

explanation of the power, which it really vests in the Governor, will suffice to

exhibit the error, which has been committed.
When the law, as it stood in England relative to convicted persons, was altered,

and when transportation of offenders, took place of burning in the hand, etc.. many
regulations were necessary, which could not be adopted but on the authority of

Parliament. How prisoners Avere to be disposed of on their arrival at the place,

to which they were transported, became a serious consideration; and, ultimately by
Statute, their services were vested in the King or the King's Representative, or in

the assignees of either. It was thus that prison labour became employed by the
local government, or by the inhabitants of this Colony. The law, which established
this order of things, had only a limited force, and did not extend to persons, con-

victed in the Courts of the Colony. They had, however, been dealt with after the

same fashion as those, who came from England ; and, on this account, there required,

therefore, first of all an indemnity for all Judges, Justices of the Peace, etc.,

inasmuch as these had exercised an authority, not delegated to them by any law;
and next, for the peace and protection of the community, it became essential to put
offenders, tried and convicted in the Colony, as nearlj as possible on the footing
of prisoners, convicted in England. There were two orders of people to deal with,

those who had formerly been criminals in England, or criminals more than once
here, and those who might be charged for the first time with the commission of

offence. To meet all these exigencies, the Act in Council, we have previously
alluded to, was passed, distinguishing, as we have said, between the two orders of

offenders. We shall here transcribe the fourth, the fifth, and the sixth sections.

\Here followed sections 4. 5, and 6 of Act* No. V, 7 Geo. IV.]

It does not fall, within the scope of our remarks just now, to pronounce whether
any of these three clauses are at variance with the Laws of England, or in what
respect they trench upon them. We might compare some of their provisions with
provisions, which are made in similar cases in England, and shew at least that,

when a sentence of transportation to a penal settlement is transmuted into hard
labour, or service in the Penitentiary, the period of its duration is shortened : five

years are substituted for seven, seven years for fourteen, and ten for life. It is not

the merits of the Act, that we have now to discuss ; it is not the extra severities.

which it imposes, that now demands our notice. We said nothing, when it was
passed, because we were aware of the necessities, which called for a considerable
portion of it ; we had advocated the exercise of an extraordinary power to redress

the dreadful calamities, which Bushranging entailed upon the Colon}- ; and we were
desirous of seeing them put down with a strong arm. But we must not be
inattentive to the interpretation, which has been put upon the three clauses of this

Act, or fail to make it appear most satisfactory that, " in virtue " of them, a

power, which they do not give, has on the occasion in question been exercised ; and
that, in their supposed virtue, the two soldiers, convicted the other day. have been

improperly doomed to work in irons on the public roads.

* Note 155.
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i lause four puts convictions here, which ma\ take place subsequently to the date 1826.
of the Act, on an equality with convictions at Home, and further enables the 4 Dec.

. etc., of the Courts to sentence prisoners to hard labour in irons on the high
roads. The governor, bj the same clause, is required to carry the said sentences Criticism in

thto effect. So that, if a prisoner be sentenced to a penal settlement, the Governor Australian
must onler him thither ; it' to be imprisoned, the Governor must order him to newspaper
prison; if to hard labour, etc., the Governor perfects the sentence. This clause on sentence
make- no distinction of persons. If it stood alone, it would act upon all prisoners passed on
alike, whether they were maiden or old offenders; and the Governor would have J. Sudds and

ternative, but to order the judgments to be fulfilled; a sentence of trans- P.Thompson
imitation could no1 be altered to hard labour in irons. The subsequent clauses, the
tilth and the sixth, make a material inroad upon the sweeping provisions of the

th ; the sixth enlarges the power of the Governor; the fifth limits the power,
of the Courts, and next of the Governor. But for the fifth clause (admitting

thai the Act itself is quite in consonance with the Laws of England, and we are
not now meaning to dispute its legality) it might, with some shew of reason,

although with no reason in reality, be contended that The General Order of

Saturday is supported by this Act in Council. The sixth clause gives the Governor,
on the observance of certain ceremonies, a very largely discretionary power, a
power more extensive in its operation than the power given to the King by the
56 G. 3, c. 63. This authorise- hi- Majesty, " by an order in writing, to be notified

by the Principal Secretary of State for the Home Department, to direct that any
person, under sentence of transportation, etc., shall be removed to the Penitentiary,
there to continue*' (liable to hard labour) tor five, seven 01" ten years, according as
his sentence of transportation may be for seven, fourteen years or for life. But that
allows the Governor to change the very nature of a sentence; and, without shortening
the nine of its endurance one moment, it allow- him to remove a prisoner, who may
be serving his time in the ordinary manner ami under the ordinary sentence at a

penal settlement, and impose upon such prisoner the extraordinary and severe
punishment of hard labour in irons on the public roads, it enables the Governor
to do this with the best conducted man in the penal settlement; if that man
happens originally to have been transported from England, and re-transported to the
penal settlement, or if he happen to be twice convicted in the Colony, having come
free into or having been born within it.

We all know why this most extraordinary, this before-unheard-of discretionary
power, was granted to the Governor of the Colony. It was to master the desperate
set of fellows, who alarmed the Colony, and threatened the safety of the people ; it

was to control them by the force of manacles, and shackles, and collars, and any
chains, which ingenuity could devise to secure, only to secure not to torture them :

it was made to let people sleep in peace. Conferring such a power was a desperate
expedient, a remedy revolting to Englishmen, who like not the treatment of
persons, he they ever so bad, to be prescribed by one, only one ; who like not to see
their fellow creatures, though last on the graduated scale of respectability or
iniquity, exposed to variations of temper, to mildness and cruelty, according to the
variations in the thermometer of the human passions. It could only be excused on
the best or the worst of pleas, necessity. The necessity for keeping violent characters
in subjection existed. Our Legislators thought it best to lodge the power of meeting
that necessity in the hands of the Governor. Such a power is at all times liable to
abuse, to be mistaken. Abused, we hope it never will; mistaken, it already has
been.

The spirit of the Act in Council has been obviously deviated from, and this too,
if we throw out the fifth clause altogether. But the letter of the law has been
forgotten ; and this will appear plainly enough, if we do only read the fifth clause
and terminating lines of the sixth. Thompson and Sudds came into the Colony free ;

the offence, of which they have been found guilty, is their first offence ; and they
were liable to be sentenced to a penal settlement, and kept in the ordinary service

of the crown, or the assignee of the crown, or to imprisonment and hard labour
within prison walls only ; all the rest proceeds from error. " Reversing the sen-

tence," as it has been called, is decidedly wrong, as well as the use of ponderous
and fancy-made chains, and the Order to work in irons on the high roads.

We think it fortunate that such a conspicuous case as this has occurred. It may
save other prisoners from an illegal doom, to which they might silently have been
consigned under a most erroneous impression. It will be well to inquire, whether
any sentences have been passed under a similarly mistaken notion, and in the
belief that the Court, passing judgment, was enabled to order all or any indis-

criminately to be worked in irons on the high roads. It will be well to revise the
judgments of the Court of Quarter Sessions ; for, of that Court, we have naturally
the most apprehensions, and, in the soundness of its views, the least confidence

;

though, perhaps as at Windsor so in other places, the legal and lawyerlike expedient
has been resorted to by the Sessions Court of altering its own judgments, after they
have been pronounced.

A degree of severity, as we stated in our last, it may be thought is called for

towards the soldiers. For the sake of example, and to deter others from similar
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1826. conduct, it might be prudent to deal rigidly with them. But legal and prescribed

4 Dec. bounds must not be passed. However odious their crime, they must not be visited
with treatment, not fully -auctioned by the laws of their Country.

Criticism in Here we should leave the General Order, satisfied that we had said enough to

Australian cause its obliteration from all official records and to be declared nugatory. It may
newspaper not, however, be amiss to advert to the second paragraph, merely to state oni-

on sentence opinion that it is not very wisely introduced. Having thus noticed that which is

1 on supposed to be a strong feature in the offence of these men, we shall not dwell much
J. Sudds and to consider whether committing " a robbery in open day, without even an attempt
P. Thompson. to conceal the fact," adds to its atrocity in this particular instance, or whether

that circumstance does not rather tend to establish an allegation, which the men
made on trial, or when taken into custody, and which, if believed, might have
entitled them to acquittal. We should not be prepared to say that they were not
guilty, though we might hesitate in pronouncing a verdict of guilty, if what, they
confessed, had admitted of proof. They set out on their excursion not to steal, but
to pretend to steal. Their intention, they alleged, was to be detected in order to
divest themselves of their military character. The main ingredient to constitute a
theft, an ingredient without which a theft cannot be committed, is the animus
fiirandi, the intention to steal. The intention to be detected in pretending to steal,

for the sake of avoiding some duties or violating some obligation, that intention
being accompanied with the removal of property, is not quite so clear a case of

felony, as proof of stealing for the value of the thing. It may well, therefore, admit
of a doubt whether the absence of an attempt to conceal the fact can be con-
sidered as increasing the heinousness of this offence, or whether the circumstances
do not reduce it simply to an atrocious attempt to get rid of the regiment, without
incurring the danger of desertion. And, in that point of view, and seeing that
this is recognised throughout the Order to be the intention of the men, the
propriety of an apostrophising observation on the want of an endeavour at conceal-
ment may well be questioned.

The General Order did rot reach our Office for publication. Probably the Major
of Brigade thought that it was not a production, which required great publicity,
and therefore forbore to forward it to us. We have given it a place in our front
page to-day, because we have deemed it proper to make it the subject of serious
comment.

We had scarcely finished the foregoing remarks, the ink was hardly dry, when
the following announcement reached our Office:

—

" Sudds, the private of the 57 regiment, who was convicted of petty larceny, and
sentenced to seven years transportation to a penal settlement, and who was, after

that sentence, publicly exposed on Wednesday last in a convict's dress at the
barracks, and drummed out of the regiment (although at the time he was so ill,

as to be scarcely able to stand) died this morning J His comrade, Patrick Thomson.
who appears almost in a state of fatuity, and who, after his sentence by the Civil
Court underwent a similar military punishment, has ever since continued loaded
with chains of such a nature and form, as to prevent him from extending his body,
and from lying on his back, belly or side, when he would endeavour to sleep.

Surely this extreme rigor for an offence, allowed to have proceeded less from dis-

honest principle than from a wish to obtain dismission from the army, is incom-
patible equally with humanity and with the laws of that land of liberty, to which
those unfortunate men owe their birth."

On reading it, we were appalled. Our feelings have scarcely yet subsided; and
we dare not trust ourselves to make the comments, our heart and head would
dictate. Good God ! what painful emotions must this extinguishment of life

awaken ; how much must it be lamented that the plain judgment of a Court
should be interfered with ! How much does a single event prove the superiority of

the equable and placid decrees of a Civil Court over the impassioned emanations
of man !

Sudds, we understand, became so ill on Saturday, that the Surgeon ordered the
instruments, which tortured him, to be removed. He was disburthened of his

cumbrous chains ; all was unavailing. He sunk under his illness and affliction, owing
no doubt his transition to another world to the overwhelming sorrows, which
oppressed him in every shape.

As soon as his death was announced to the Governor, his Excellency ordered an
inquiry to. be made into the state of the gaol and the apartment, in which he was
confined, etc.

The principal surgeon and an assistant accordingly reported that nothing touching
the prison had contributed to hasten the man's exit from this life.

Previous to his death, he had been removed to the Hospital, and consequently no
Inquest was held over the body.

Orders were issued, at the instance of the Lieutenant General on Monday last,

for the conveyance, yesterday morning at six o'clock, of Thomson, the surviving
soldier, under "military escort to Parramatta on his way to the iron gang. He was
removed accordingly.
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General Order. ,.
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,

General order re

Head Quarters, Sydney, 22nd November. 182(5. punishment of

The Lieutenant General regrets it lias become his duty to expose, ',,; Thomson.
to the indignation of the Troops, two Soldiers, who have committed
an Offence under circumstances, which leave little doubt that their

object was to obtain their Discharge from the Service.

Privates Joseph Sudds and Patrick Thompson of the 57th Regi-

ment have been convicted of a Robbery in the Town of Sydney.

committed in open day. and without even an attempt to conceal

the Fact, and have been sentenced to be transported to a penal

Settlement for a period of Seven Years.

The Lieutenant General, in Virtue of the Power with which he is

vested as Governor in chief, has thoughl fit to commute the Sen-

tence, and to direct that Privates Joseph Sudds and Patrick Thomp-
son shall he worked in Chains on the Public Roads for the Period
of their Sentence, after which they will rejoin their Corps.

The Garrison has been assembled to witness the Degradation of

these Men from the honorable Station of Soldiers to that of Felons.

doomed to labour in chains.

It is ordered that the Prisoners be immediately stripped of their

Uniform in presence of the Troops, and be dressed in the Felons

Clothing; that they be put in Chains, and delivered in Charge to

the Overseers of the "Chain Gangs," in order to their being re-

moved to the Interior, and worked on the Mountain Roads, being
drummed as roages out of the Garrison.

The Lieutenant General considers it unnecessary to enlarge upon
the disgraceful conduct of these individuals. The ignominious
condition, in which they are now exhibited to their former Com-
rades, is the best Commentary on their proceedings; and the total

failure of their Scheme will furnish a lesson, should it be neces-

sary, to warn others against any similar attempt.

In thus drawing the attention of the Garrison to the fate of

these Men. the Lieutenant General is induced to advert 1 to the
Cases of John Carney and Patrick Hogan of the 57th Regiment,
who were lately found guilty of a Robbery at Emu Plains, and have
been sent to Work on the Roads, in order that Soldiers, who
wantonly sacrifice their Character, may not deceive themselves by
a groundless hope of escaping Punishment.

In order to render the example still more complete, the Lieu-
tenant General feels it necessary to refer to the Case of the two
Men of the 57th. who maimed themselves some time since, with
the intent of obtaining their Discharge. These also have been
foiled in their Endeavour, and. by this time, will be enabled to

judge, whether there is any thing in the employment of a Scavenger
in a remote and insulated Settlement, allotted for the Confinement
of the most atrocious Criminals, which can recompense them for
the irreparable Injury, they have inflicted on themselves, and the
diabolical Offence they have wantonly committed.
The Lieutenant General desires it may be distinctly understood

that Pay, as a Soldier, is held to be incompatible with the Con-
dition of a Felon. Soldiers, thus situated, are not allowed Pay for
the Period they are absent from their Corps. They in like manner
forfeit all claim to Pension.

Ser. I. Vol. XII—2 Z
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l826. The 57th will congratulate itself on the removal, though only for

4 Dec. a time, of these Men from the Corps. It is to be hoped that, by
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the disgrace they have now undergone, and the Punishment which

puSment
G
of

re
awaits them (Seven Years Exile in Chains), they may be disposed

to atone for the injurious effects of their Conduct.

The above Order to be forwarded to the several Detachments.

and to be read to the Men at three successive Parades, that every

one may be aware of the Ignominy, which attends Delinquents of

the Character of Sudds and Thompson.
H. Gillman, Brigade Major.

J. Sudds and
P. Thompson

Report in

Austral'ijn

newspaper on
execution of

sentence on
J. Sudds and
P. Thompson.

[Enclosure No. 3.]

Extract from the "Australian" Newspaper, 25th November, 1S2G.

An unusual scene was witnessed on the morning of Wednesday last in Sydney. The
ceremony of drumming out of the regiments two privates, belonging to the 57th.

These men had been convicted, at the last Sydney Quarter Sessions, of committing
a theft in a public shop in Market-street in the day time, and had been sentenced

by the Court to seven years transportation. At eleven o'clock, the whole of the

troops in garrison were drawn up in a square with shouldered arms, when the two
prisoners were brought before them, handcuffed and accompanied on either side by
a Sheriff's officer. The Lieutenant Governor, as the Commanding Officer of the

Regiment, and other Officers belonging to their respective Corps, were present.

Colonel Stewart addressed the men on the occasion. He said he was sorry to see

any soldiers of the 57th regiment thus disgraced, for the regiment had been
signalized so often by its valour. He hoped, however, that the present example
would deter others in future from attempting such practices, as had brought punish-

ment upon the prisoners. The Colonel added that he was authorised in saying

that the men, who were then before them, would spend their period of transportation

in an iron gang, and, after the expiration of the term for which they were
sentenced, would be again ordered into his Majesty's service in such regiment, as

may then happen to be doing duty in the Colony. The regimentals were afterwards
stripped from the men, and prisoners' yellow clothing substituted. This part of

the ceremony was fully observed, for the men were stripped to the skin. When
attired in their new garb, irons were placed on their legs, and a chain collar placed
round their necks. The whole being thus completed, the last dishonor, which
awaited them, was the drumming business. Four soldiers, belonging to the band.
advanced, and, preceding the two men, advanced towards the eastern gate of the
barrack, playing the tune of the " Rogue's March." The drummers, on reaching
the threshold of the gate, leading into George-street, left their disregarded comrades
in the hands of the civil authorities. The prisoners were reconducted to the Gaol.

The avowal, which these men made at the time of trial, rendered it requisite both
that extraordinary ceremonies should be observed in discarding them from the
regiment, and that somewhat of unusual severity in their sentence should be ordered.
They plainly acknowledged that they were desirous of getting rid of the army ; in

forming this wish and in taking the steps, which they did adopt to obtain their
release, they must have calculated upon comparative ease. The}' must have con-
sidered the condition of a prisoner, and have fallen into a belief that he was better
off than a soldier. This opinion, strange as it may seem, must have been conceived
by these men in delusion ; and no better means of dissipating that delusion could
have been adopted than their being ordered to be worked in an iron gang. Should
any other soldier have fallen in love with the life of a prisoner, this example will
teach him his mistake, before he goes past redemption, like these two soldiers. We
have heard of unfortunate beings in England committing crime in order to partake
of the sweets of that Elysium, which many are taught exists in Botany Bay ; but
we should never have expected to find so much of mistake to exist in the breast of
a soldier, and a soldier living on the spot. For the honor of the British army, we
hope to see the bad example of the two deluded men followed in not a single
instance. The two soldiers put on a look of indifference. They will soon discover
that they have made a change for the worse. We understand that, since their
arrival in gaol, they have remained encumbered with the massive neck collar and
other unusual chains, which they put on with their new cloathing ; and further
that they are destined to work in them during the continuance of their sentence.
This is carrying severity to an extreme, and, in our opinion, it will not be
altogether justifiable. The men cannot lay their heads down to rest ; and we
should imagine they will find it difficult to breathe during this hot weather, while
oppressed with the chains.
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Colonial Secretary McLeay to the Editor of the
"Australian."

Sir, Colonial Secretary's Office, 1st December, 1826.

As you appear to have been misled by the Statement, Correction of

which was sent to Your Paper respecting Sudds, the Soldier of [S^'JSSSS*
8

the 57th, who died on Saturday last, I am induced to put you newspaper by
,. , - i . , L A. Macleay.

in possession oi the facts of the case, in order to correct any

erroneous impression, which may have been made by that

statement.

It appears, by the Surgeon's report, that Sudds, after re-

ceiving Sentence of transportation, " applied on the 11th of

November for medical assistance, and was in consequence

received into the Gaol Hospital, where he remained under treat-

ment until the 16th, when he was discharged apparently well."

Instead of being transported, it was directed that he should

Work on the roads in Chains, it being conceived that the ex-

ample would be useful in preventing other Soldiers from making
a similar attempt to obtain their discharge from the Service.

To shew that this punishment is considered a Mitigation of the

Sentence, when substituted for transportation, it is only neces-

sary to state that applications from the Prisoners for such com-
mutation are very numerous, and are constantly received, after

sentence of transportation has been passed on them.

On Wednesday, the 22nd, Sudds was marched from the gaol

(not being on the sick list at the time) to the Barracks, where,

between eleven and twelve o'Clock, the Chains were put on
him, and he was sent back to the gaol.

If you have any desire to examine the Chains, you are at

liberty to do so. They are now at my office, and are the

counterpart of those put on Thompson ; they weigh exactly

13 lbs. 12 oz. ; and it will be seen, from their construction, that

they are not " of such a Nature and form as to prevent a Man
from extending his body and from lying on his back belly or

side, when he would endeavour to sleep."

Your informant states that, at the time the Chains were put

on him, " he was so ill as to be scarcely able to stand." You add

that you understand he " became so ill on Saturday that the

Surgeon ordered the instruments, which tortured him, to be

removed." Both these statements are incorrect. I have already

shewn from* the Surgeon's report that he was not ill, when the

Chains were put on him on Wednesday, the 22nd; and his sub-

sequent illness took place on the 24th (Friday), when he again
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Criticism in

Australian
view-paper of

legality of

sentence.

Modification
of previous
criticism.

reported himself sick and was forthwith admitted a second time

into the Gaol hospital. On admission, the irons, in which he

was confined, were immediately removed.

As the object of every honest Journal is to inform and not to

mislead the Public, you will, I have no doubt in justice to the-

Government, insert this letter in your next Paper.

I am, &c,

Alexander McLeay.

[Enclosure No. 5.]

Extract from the " Australian " Newspaper. 2nd December, 1826.

After we had concluded the remarks, which appeared in our last, on the un-
fortunate case of Sudds and Thompson, we felt a strong disposition to investigate
the merits of the sentence itself of the Court of Quarter Sessions, and examine
whether that Court was justified in ordering the soldiers to be transported to a
penal settlement "In all cases," says the Act, " in which the Courts,
etc., in England are authorized to punish offenders by imprisonment and hard labour,
it shall be lawful for the Judges, etc., in the said Colony to condemn offenders of
the same degree to serve the Governor, etc., or to imprisonment and hard labour, or
to hard labour in irons on the high road." This then contains no power whatever
to the Courts here to transport offenders, whether old or new offenders, to penal
settlements, if the offences were of such a degree that the Courts in England would
have been enabled to visit them by imprisonment and hard labour. But the next
clause specifically enjoins the Courts not to transport those, who are convicted for
the first time. " All persons, born in the said Colony, or who have come into the
same free, shall for the first offence, being of the degree as aforesaid, be liable to
imprisonment and hard labour within prison walls only, or to be kept in the
ordinary service of the Crown, etc.," that is they shall not be transported to a
penal settlement. Any one knows that the two soldiers might have been sentenced
to imprisonment and hard labour, had they been tried in England. The inference
is obvious. .............
We have now, and for the present, only one observation to add

that the judgment of the Court of Quarter Sessions on the soldiers,

Sudds and Thomson, as we read the Act in Council, and in our humble opinion, is

erroneous ; the transmutation of that judgment is irregular : the use of irons is

indefensible. But concede that the sentence is lawful, concede that the alteration
of the sentence is equally lawful, concede further that the use of irons is also
lawful, still there is nothing, which can justify the employment of chains of a
novel and extraordinary description, chains not to secure but to degrade, chains
unknown to English law ; there is nothing, which can mitigate our deep and
sincere regret at this fact, if we except that single circumstance, which has come
to our knowledge very recently, that the chains employed were neither so ponderous,
so oppressive nor of so torture inflicting a kind, as they appeared, when on the
men, and as represented to us

We have respected the existing Government, because we have considered that
humanity and well meaning are and have been its leading attributes. For a
moment, we were shaken, only for a moment. And we do feel pleasure in acknow-
ledging that, while we impute the error, which has been committed, to any thing
rather than barbarity, the pain and suffering, actually endured by Thompson and
Sudds, are more to be ascribed to inward feelings and a sense of degradation than
to any torture, which the chains, illegal and improper as they were, could inflict.

The fair and candid letter of the Hon. Mr. McLeay constrains us to make this
admission. We hate evasions. The letter does not descend to evasions, or seek to
conceal one fact. We certainly do regret that, . in the minute points of the
information, which we communicated to our Readers on Wednesday, we were not
strictly accurate. We have seen the chains; and, though they have not those
horrifying appendants, annexed to them, which would prevent the wearer from
taking rest, still we cannot in our judgment give them an essentially different

character from that, which they have hitherto borne. They are not fit for use
under English laws. Their construction, however, is exceedingly light, and not
calculated to inflict torture. We here subjoin Mr. McLeay's Letter; and so much
do we admire the temper and fair dealing it manifests, that we wish every com-
munication despatched to the Editor of a Newspaper,

_
whether .for the sake of

imparting information or correcting errors, was dictated in the same true spirit of

manly straight-forward and honorable feeling. The disunions and asperities,

occasioned in society by a malignant press, would then cease to exist.

[Here followed the letter from colonial secretary McLeay to the editor, dated
1st December, 1826.]
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Extract from Act No. 5 of the Legislative Council, dated

16th August, 1826.

[This was the sixth section, and will be found in note 155.]

Governor Darling to Under Secretary Hay.

(Despatch marked " Private," per ship Corsair.)

My dear Sir, Government House, 4th December, 1S26.

I had not heard until just now that the Corsair is to sail Departure of

to-morrow Morning for England. Her sudden departure has

probably been occasioned by some Mercantile Speculation. I

.

only regret it, having a number of Letters in preparation, which

cannot be completed in time for this opportunity. Another will,

however, offer by the end of the Month, when I shall write you

fully on many points.

I am much gratified by Lord Bathurst's Private Letter" of the Letters

26th of June/ and beg- to acknowledge the receipt of Yours of
a<*nowledged.

the 14th of June, and 17th and 19th of July last.

I remain, &c,

Ra. Darling.

Governor Darling to Under Secretary Hay.

(Despatch marked "Private and Confidential."' per ship Corsair.)

My dear Sir, Government House, 4th December, 1826.

I brought the subject of Lord Bathurst's Despatch, of the Objections to

12th of July last Year, Xo. 5, under the Consideration of the f°pre'i

1

?)y

Executive Council some time since, as you will perceive by the
f^JJjjSon

enclosed Minute of the Proceedings ; but, the Chief Justice feeling

some difficulty with respect to his Certifying a Bill, which
might be drawn Conformably to the spirit of that Dispatch, the

matter has from time to time lain over until the present

moment. I have again very recently discussed the subject with

him; and he has written me the enclosed Private Letter, ex-

plaining why he is averse from the passing of such an Act here,

as is proposed, and why it has appeared to him all along to be

advisable to avoid it, if possible. I need only add to the

reasons, given by Mr. Forbes, that I am decidedly of opinion

that any restraint, which it may be deemed proper to impose
on the Press, should be effected through the means of Parlia-

ment, rather than by the local Government, as whatever may be

done in that respect will to a certainty excite feelings of general

dissatisfaction here.

* Note 156.
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favour of

restraint on
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I was unwilling to prosecute the Editor of the Monitor* in

Mr. Bannister's time, though I had twice given orders to that

effect, from a feeling that he would probably mar the business.

He always resisted it, and urged the Prosecution of the " Aus-
tralian," as I have already informed you, though I could not

discover any thing seditious in that Paper; but it was suffi-

cient with him that it attacked his private friends. I had
besides another reason for wishing not to proceed against Mr.
Hall; it appeared to me his object was to provoke Prosecution,

that he might have a claim to the Character of a Martyr, and
thus raise an interest in the Colony, which is not at present

taken in his Paper.

I, however, thought it necessary to bring the subject under the

consideration of the Executive Council, soon after my Letter to

you of the 12th of September, transmitting the Monitor of the

8th of that Month; but you will see, by the enclosed Minute,

that the Council advised that any proceedings against him should

be suspended for the present.

In drawing your attention to the series of that Paper,f which
I forward by the present opportunity, I need hardly remark
that the statements in general are gross falsehoods. Assertions

are made without the least regard to truth; and, in the Case of

Individuals, the Editor has frequently been Compelled to Con-

tradict his statements.

I have put up separately with this the Monitor of the 21st of

July (having forwarded one of the 14th to you with my Letter

of the 26th of that Month), the 20th of Octr., and the 3rd, and

17th of November, as Containing some very inflammatory

Articles,:}: Conceiving that being armed with these and others,

which may be selected from those now transmitted, the necessity

of imposing on the Press of this Colony a more than ordinary

restraint would be rendered so evident to Parliament that it

would not be opposed for a moment.
If it were attempted here at present, it might give rise to

proceedings, which would prevent its success, if brought under

the Consideration of Parliament, and as I have already observed,

would probably excite feelings of dissatisfaction towards the

local Government. I remain, &c,

Ra. Darling.

[Enclosure No. 1.]

Extract from Minute No. 20 of the Executive Council, dated

Thursday, the 6th October, 1826.

The Governor next submitted, for the Consideration of the

Council, the injurious tendency of some Articles, published in

* Note 157. t Note 82. % Note 158.
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the "Monitor" Newspaper, and stated various circumstances 1826.

connected with the Conduct of Mr. E. S. Hall, the Editor. His
4
_
u
!!"

Excellency read some communications, he had received from Deliberations

/~i i t • • Ti -i
• • tii •

ot executive
that Gentleman, and intimated that directions had been given council re

by the Government for prosecuting him for Seditious Libels, E™|?Hail"
°

published on various occasions. But the Council, from a per-

suasion that the tone of the Newspaper in question would be

changed, and that the Editor had seen the impropriety of con-

tinuing the same intemperate style of writing, recommended
that no Proceedings should be instituted against him for the

present.

His Excellency then submitted Earl Bathurst's Despatch, No.

5, dated 12th July, 1825, on the subject of the Press of the

Colony, which appearing to the Council (after some discussion)

to require further consideration, it was proposed that it should

lay over for that purpose.

A true Extract:—H. Dumaresq, Clerk to the Council.

[Enclosure Xo. 2.]

Chief Justice Forbes to Governor Darling.

Sir, Sydney, 1st December, 1826.

I have the honor to acknowledge the Copy of a Despatch, Criticism by

which Your Excellency did me the honor to enclose, dated proposed iaw°
n

Downing Street, July 12th, 1825, containing the outline of a ^preS^
10"

law, proposed to be submitted to the consideration of the Coun-
cil, and having in view the restraining of the abuses of the

press in the Colony. I feel obliged by the opportunity given me
of offering some remarks upon the proposed law, which would not

be open to me, when called upon to certify my official opinion

upon it, preparatory to its being laid before the legislature. Eor
the sake of perspicuity, and to afford facility of reference to the

several points, I beg leave to offer my remarks under different

heads.

1st. It is proposed that no Newspaper shall be published with-

out a previous license from the Governor, which license shall be

made resumable by the Governor under circumstances, which,

however guarded, do in fact reduce the Act of resumption to one

of mere discretion of the Government. How far a local Act to

such an extent would not be " repugnant to the laws of England,

but consistent with such laws, so far as the circumstances of the

Colony will admit," is a question, upon which it is unnecessary

to offer a definitive opinion. It will, however, readily be admitted

that it is a question open to argument, and one upon which dif-

ferent and even contrary opinions may be entertained. On a
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recent and rather memorable occasion, the late Lord Ellen-

borough is reported to have expressed himself as follows :
—

" the

law of England is a law of liberty; and, consistently with this

proposedlaw"" liberty, we have not what is called an imprimatur; there is no

oTpiSk
a 10D

such preliminary license necessary.'' I have made this quotation

not as decisive of the point, but to shew that the question is

fairly open to a difference of opinion.

2nd. I am inclined to think that it would be more agreeable

to His Majesty's Government to have the proposed law passed

in the Colony, than to have its provisions discussed in Parlia-

ment. And, if it were practicable, I am convinced of the pro-

priety of the discussion being confined to New South Wales.

But I fear it is impossible. Had Your Excellency proposed the

law on assuming Your Government, it would have cast a shade

of unpopularity over the first Acts of Your Administration,

from which it would have become exceedingly difficult to restore

it. I am confident that it would have caused meetings of the

people, and that petitions to Parliament would have been

deliberately prepared, supported by a sufficient Number of per-

sons, and accompanied by a sufficient body of arguments, to

enable Members on the opposition side of the House, to make a

popular and even plausible stand against the measure, when the

New Bill comes under consideration of Parliament. To have

kept the discussion, therefore, out of Parliament would, as Your
Excellency must feel, have been impossible; it would have come
on, and then, not as a question of simple expediency to be deter-

mined by an abstract view of the condition of the Colony, but in

the angry tone of accusation and complaint; the Chief Justice

would have been charged with certifying, and the Council with

passing, Acts contrary to the fundamental laws of the constitu-

tion, and in defiance of the express limitation imposed upon
their powers. These charges would have been supported and

aggravated by Members of Parliament, high in the estimate of

public opinion for their talents and learning; and the effect,

whatever might be the result of the measure itself, would have

been not injurious merely to the character of the local autho-

rities, but destructive of that ruling influence over the minds of

the people, without which Government is resolved into mere

force. I make these remarks with confidence; they are now
opinions; but they might have been facts; and I am sure that

Your Excellency, will agree with me in the view, I have taken

of them upon hypothesis.

3. I assume that the question of the press cannot be kept out

of discussion in Parliament, if any measure of restriction

should be resorted to before the passing of the New Act. I,
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therefore, submit to Your Excellency whether it will not be is-26.

more expedient to suspend any legislative measure, either until
4 Dec '

the New Act is passed, or at least until it will become too late Criticism by
chief justice on

for any querulous petition from this Colony to disturb any proposed la

for regif
of pressmeasure, which His Majesty's Secretary of State may deem forrcgu

proper to bring before Parliament. And I would humbly,

through Vou i' Excellency, impress upon His Majesty's Govern-

ment the expediency of introducing the contemplated restric-

tions into the New Act, in preference to exposing the local

Government to the odium and opposition, which the measure,

however called for and essential to the peace of the Colony, will

not fail to bring' upon us. I have, &c,

Francis Forbes.

| Enclosure No. 3.]

Extract from Minute Xo. 21 of the Executive Council, dated

1st November, 1826.

Tin: further Consideration of Earl Bathurst's Despatch, No. 5, Drafting of bin

dated 12th July, 1825, on the subject of the Press of the Colony, executive
3

was resumed; and it was recommended that a Bill should be counciL

prepared, Conformably with the suggestions contained therein,

excepting- so far as the Chief Justice intimated it to be his

opinion would be inconsistent with the Laws of England, and
which opinion His Honor proposed to reduce to writing and to

submit to the Council at an early Meeting.

A true Extract :—H. Dumaresq, Clerk to the Council.

Governor Darling to Under Secretary Hay.

(Despatch per ship Corsair.)

Sir, Government House, 4th December, 1826.

1st. I avail myself of this opportunity to inform you that Despatches

the Ships Chapman and Speke have arrived, by which I have
ac 110" ec?e '

'

had the honor to receive Despatches from the Earl Bathurst to

number 56, inclusive, with the exception of Xos. 25, 27, 40 and
51. which have not yet come to hand.

2nd. I beg also to mention the arrival of His Majesty's Ship Arrival of

Success with Specie for this Government; and I have much Sj^schooner
8*

satisfaction in adding that the Government Schooner Isabella Isabella.

has just returned from Melville Island with very satisfactory

accounts of that settlement.

3rd. I have communicated with Captain 'Stirling of the Delay in

Success relative to the Service, on which he is to be employed; H^s^'success.

but I understand the season is not favourable for his proceeding

at present. Xo time will, however, be lost by him, though the
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information received from Major Campbell, the newly appointed
Commandant, who appears a very intelligent Officer, may pos-

sibly prove that Melville Island is not altogether so unfavourable
for the purpose intended, as has been represented.

4th. The Expeditions for Western Port and King George's

Sound sailed hence the 9th of last Month; and the French
Corvette, L'Astrolabe,* Discovery Ship, arrived here on the 2nd
inst. I find she touched on her way out, both. at King George's

Sound and Western Port, having remained Six days at the

latter; but Captain D'Urville would lead me to believe that the

object of his Expedition is solely for the purposes of general

science. He has applied for Stores, which will be supplied, and
for assistance in refitting his Ship. He has intimated his inten-

tion, as soon as this is accomplished, of proceeding to New
Zealand; and I should not be surprized to find that the Erench
have some intention of establishing themselves there, from the

wish he affected to express, that we had, or surprize, that we
had not, made a Settlement at those Islands. It is perhaps a

fortunate event that he has found His Majesty's Ships Warspite,

Success, and Yolage lying here, knowing at the same time that

the Ely has sailed with the Expedition to the Southward, as he

may in Consequence be more circumspect in his proceedings

than he otherwise would have been. I have, &c,

Ea. Darling.

Surgeon's
report re

J. Sudds.

Influence of

J. Bowman
on report.

Governor Darling to Under Secretary Hay.

(Despatch marked "Private," per skip Regalia.)

My dear Sir, Sydney, 4th Decemr., 1826.

I have thought it might be satisfactory to You to be in

possession of a Copy of the Surgeon's Report on the Case of

Sudds, the Soldier of the 57th. It proves that the Man had been

ill some days, previous to the Chains being put on him, and
that his death could not be ascribed to that event, but to his

determination not to take any sustenance, which was as likely

to be the effect of his indisposition as of any feeling of his

situation at that time. I am not, however, disposed to think

that there would be any Cause to regret the latter being the

case, as the effect on the Soldiers would be the greater, and

example was certainly necessary to prevent a repetition of such

proceedings. It is impossible for me not to impute to Mr. Bow-
man, the Principal Surgeon, an interference with Mr. Mclntyre

in drawing up his report on the Case, that cannot be very satis-

factorily accounted for. Mr. Mclntyre, twice on two several

occasions, assured me, in the presence of Mr. MacLeay, that

Note 151
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Sudds, at the time of his death, was found to have an innam- 1826.

mation of the Chest and Throat; and he returned to the Hospital
4 Dec '

to add that fact to his Report. He was, however, prevented Influence of

dloing so by Mr. 'Bowman, although he had not seen the Body, on report.

and seems for some sinister purpose to have interfered) with the

Assistant Surgeon, who had not sufficient Character to resist

him, in a most unwarrantable manner. I shall very shortly have

an opportunity of explaining- the cause of this, and confess I

shall be a little surprised, if the " Morning Chronicle " is not

employed in giving Circulation to the Surgeon's report, which
has been framed under Mr. Bowman's direction.

I remain, &c,

Ra. Darling.
[Enclosure.]

Report on the case of Joseph Sudds, late a Prisoner in the Surgeon's

Sydney Goal. £*£££
The above named Prisoner applied on the 11th November for

Medical Assistance, and was in consequence received into the

Goal Hospital, where he remained under Treatment, until the

16th, when he was discharged apparently well.

On the 24th of the same month, he again reported himself

sick, and was forthwith admitted a second time into the Goal

Hospital; on admission the irons, in which he was confined, were

removed (immediately) and Medicines administered. He re-

fused sustenance of every kind except a little tea; and, in talk-

ing to him of his disgrace, he declared he never would work in

Irons, and wished himself out of the World. Finding him in a

state of delirium on the 26th Inst., he was removed to the

General Hospital, where he gradually became worse and expired

the following morning.

After a minute dissection of the body, no apparent disease

was found to exist to account for his immediate death.

The only deviation, that could be perceived, was a preter-

natural enlargement of the Liver although that Organ was in

other respects healthy. James MacIntyre.

To The Honble. Alexr. MacLeay, Colonial Secretary, etc., etc.,

etc.

Governor Darlinc to Earl Bathurst.

(Despatch marked "Separate." per ship Regalia; acknowledged by
Viscount Goderich. 21st June, 1827.)

My Lord, Government House, 7th December, 1826. i Dec.

I have the honor to acknowledge the receipt of Your Lord- Despatch

ship's Despatch of the 6th of March last, No. 18, transmitting acknowledged,

the Copy of a Declaration, signed by William Kendrick, formerly
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charges against
F. Rossi rp

slave traffic.

Bad character
of W- Kendrick.

Order issued
at Mauritius
for suppression
of slave traffic.

Report on
W. Kendrick's
allegations
against
F. Rossi.

Private in the 22nd Regiment, by which the Conduct of Captain
Rossi is implicated with the Slave Trade, which he is stated to

have connived at; and, having appointed three Magistrates to

assist the Acting Attorney General in examining Captain Rossi

on the allegations, contained in the said Declaration, I have the

honor to transmit, for Your Lordship's information, Copy of a

Letter, which has been addressed to me by the Acting Attorney
General and the Magistrates, associated with him, accompanied
by a Counter Declaration made by Captain Rossi, which appears

to repel in a very satisfactory manner the accusation of Ken-
drick.

I beg to add that Kendrick became personally known to me
at the Mauritius in consequence of the badness of his character.

He was pointed out as a turbulent, dissipated fellow, whose
irregularities and violent proceedings were frequently the cause

of complaint. I was not at the Mauritius in the Month of

August, 1823, the period to which he particularly alludes, when
the Landing of Slaves, as he states, took place at Black River.

The General Order, which Captain Rossi has enclosed with his

Declaration, was published at the instance of the Law Officers,

wdio represented to me that the proceedings of the Soldiers, in

searching for Newly imported Slaves, was illegal, and that they

were not justified in making a seizure, unless they found the

Slaves in the Act of or immediately on their Landing. The
course was consequently pointed out, which they were to pursue

on receiving information, in order to prevent a recurrence of

the irregularities which had taken place.

I have, &c,

Ra. Darling.

[Enclosure No. 1.]

Messrs. Moore, Carter, Balcombe and Piper to Governor
Darling.

Sir, George Street, 'Sydney, 6th December, 1826.

We have the honor of informing Your Excellency that,

in conformity with Your Excellency's directions, 1 conveyed to us

severally by letters of date ISth Ultimo, in pursuance of the

Instructions, received by Your Excellency from Earl Bathurst

in his Despatch of 8th March last, We have taken the declaration

of Captain Rossi in answer to the Statement of one William

Kendrick, respecting Captain Rossi's having made himself a

party to the infraction of the Laws for the abolition of the Slave

trade in the Island of Mauritius. This Declaration, we have

now the honor of transmitting to Your Excellency, with Copies

of some Documents (Six in Number), which that Gentleman

considers necessary to accompany the same.
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We have this day met for the purpose of taking the matter is26.

finally into our consideration, prior to forwarding these papers
. ff"

to Yovlt Excellency, and of hearing any other statement, which §r
eP°rt °n

. .,
/-, -ii Ti in- . W. k endnek s

that Gentleman might have to make, and to take his examma- allegations

tion upon any points that might; have required elucidation. He fTr"^.
accordingly attended before us, and expressed a wish that his

written Declaration, to the truth of which he solemnly pledged

his word and honor, might be coupled with the solemnity of an
Oath; but we do not feel ourselves authorized, sitting as a

Committee, to take his examination in a proceeding of a com-

pletely extra judicial character, to administer any Oath to him;
nor would an Oath be under such circumstances of any effect in

law. or give any additional weight or credit to his solemn

declaration. We have also to observe that we do not discover,

by any .»t' the papers before us, that the Declaration of William

Kendrick was sworn to before any Tribunal; and we feel satisfied

that such was not the case, from our being at a loss to know
what authority was legally competent to administer an oath to

him on such an occasion.

We feel satisfied of the correctness of Captain Rossi's state-

ment, which is a complete denial of that, made by William
Kendrick, and, inasmuch as one is met by a positive answer,

and negative by the other, we are unwilling to trouble Your
Excellency with any observations on the subject. But we beg
leave to remark that, Although William Kendrick sets out in

his declaration by stating that he had on many occasions seen

them (Slaves) immediately after their landing, yet he does not

attempt to speak particularly to any other instance than the one,

which he states to have taken place near the Black river. Cap-
tain Rossi is, therefore, left completely in the dark as to any
charge that Kendrick may have made against him of having in

any way sanctioned or permitted a similar occurrence to have

taken place at any other time (supposing Kendrick may have

instanced any other occasion of the like nature). Captain Rossi

is only able, therefore, as far as that part of Kendrick's state-

ment goes, to give a general denial of his having ever counten-

anced any such a circumstance.

With respect to the transaction, which is said to have taken

place at the Black River, Kendrick does not pretend to connect

Captain Rossi with any knowledge of the circumstance; but he
states that he, Kendrick, knowing the ways of the Isle of

France, and that Rossi had always told those under him they

were not supposed to see such things admits, etc. It is impos-

sible then that Kendrick, if he speaks correctly, and from his

own knowledge, should not have been able to have brought
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forward some prior instance, in which he could have spoken posi-

tively to Captain Bossi's knowledge of the transaction, and to

his having then made use of these or the like expressions.

It is, therefore, remarkable that he should not have given
the particulars of some one or more of the instances, with which
these expressions (the most material of all facts on such a

charge) were connected; nor has he ventured to name any person
or persons, who could (and must if his Statement be correct)

be able to confirm him. "We have, &c,
W. H. Moore, Acting Attorney General.

William Carter. John Piper.

W. Balcombe.

[Enclosure No. 2.1

[This was a lengthy statement, dated 23rd November, 1826,

from captain Rossi to the committee of investigation. It re-

lated entirely to occurrences in the island of Mauritius, and
detailed in full captain Rossi's career. It was a clear refutation

of the charges brought by Kendriclc. It was accompanied by

the following papers:—

]

1. Mr. C. Telfair to Captain Eossi, Private Secretary's Office,

Eeduit, 19th January, 1816.

2. Proclamation by Governor Farquhar, Port Louis, 24th

January, 1816.

3. Mr. A. H. Blanc to Captain Eossi, Chief Secretary's Office,

Port Louis, 4th May, 1818.

4. Mr. G. A. Barry to Captain Eossi, Chief Secretary's Office,

Port Louis, 5th March, 1818.

5. Eeceipt for official books and papers, Grand Eiver, 2nd
September, 1823.

6. General Orders, Port Louis, 1st August, 1819.

Refutation of

allegations of
W. Kendriclc.

Governor Darling to Under Secretary Hay.

(Despatch per ship Regalia.)

My dear Sir, New South Wales, 7th December, 1826.

I beg to acquaint you, in reference to my Private Letter

of the 8th of October last, that I have addressed a Despatch of

this date, marked " Separate," to Earl Bathurst on the subject

of Kendrick's Allegations against Captain Eossi. The Declara-

tion of Captain Eossi, which accompanies the Eeport above

alluded to, appears so complete a refutation of the Allegations

of Kendrick, that I have net thought it necessary, nor was it in

my power to add anything on the Subject.
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The General Order, which accompanies Captain Rossi's De- 1826.

duration, was issued in consequence of the repeated representa- '

!f"

fcions of the Chief Justice of the Mauritius, that, however praise-
?|J|°°f

for

worthy the Zeal of the Soldiers might be considered in seizing general ordei

Slaves, their entering the Houses of the Planters without special
at aun 1U

Authority could not be justified in a Court of Law; and that it

was absolutely necessary to prevent it, in order to avoid the

embarrassment of defending such proceedings on the part of the

Troops. Being satisfied of the existence of the irregularity,

complained of, it appeared to me that the best course would be

to point out distinctly the line, which the Soldiers should

observe; and it was with this view that the order, alluded to,

was issued. I can only add that I have no recollection of the

case, stated in Higginson's Deposition; and I have not thought

it necessary to refer it Officially to Captain Rossi, as it does

not allude to him personally, though I communicated it to him
privately. I remain, &c,

Ra. Darling.

Earl Bathurst to Governor Darlix<;.

(Despatch No. 101, per ship Guilford; acknowledged by Governor
Darling, 20th September. 1S27.)

Sir, Downing Street, 10th December, 1826. io Dec.

I herewith transmit to your Excellency a Warrant, under Transmission

the Royal iSign Manual, authorizing you to use a New Seal,
°

which has been prepared for the Colony of New South Wales;
and I am to desire that you will return the Old Seal to me to

be defaced in compliance with His Majesty's Commands.
I have, &c,

Bathurst.
[Enclosure.]

Warrant for using a Seal* prepared for the Colony of New Warrant for

South Wales. 5W*
George R.

To Our Trusty and Well Beloved Lieutenant General Ralph
Darling, Captain General and Governor in Chief in and over

Our Territory of New South Wales and its Dependencies, etc.,

etc., Greeting. With this, you will receive a Seal, prepared by
Our Order for the use of Our Colony of New South Wales and
its Dependencies. Our Will and Pleasure is, and We do hereby

authorize and direct that the said Seal be used in Sealing all

Publick Instruments, which shall be made and passed in Our
Name and for Our Service, in Our said Territory and its

Dependencies ; And so We bid you farewell.

* Note 160.
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Given at Our Court at Windsor, this Tenth day December,
One Thousand, Eight Hundred and Twenty (Six, In the Seventh
year of Our Reign.

By His Majesty's Commands,
Bathurst.

Cultivation of

cotton and sugar
proposed by
W. Levi.

Application
from W. Levi
for land grant
at Port
Macquarie.

Under Secretary Hay to Governor Darling.

(Despatch per ship Guilford; acknowledged by Governor Darling,
2nd August. 1827.)

Sir, Downing Street, 10th December, 1826.

I am directed by Earl Bathurst to transmit to you here-

with an application, which has been received from Mr. Levi,

who is about to proceed to New South Wales with the intention

of cultivating Cotton and Sugar to a considerable extent, pro-

vided he obtains adequate encouragement towards the prose-

cution of his object.

By the enclosed reply, which Lord Bathurst has caused to be

given to Mr. Levi's application, you will perceive the extent of

the facilities, which his Lordship has thought proper to hold

out to him, but that it is at the same time left to your discretion

so far to extend towards that Gentleman the advantages, alluded

to in Clause No. 20 of the Printed Regulations, as you may deem
proper upon consideration of the probable success of his under-

taking with reference to the amount of Capital, which he may
have at his disposal. I have, &c,

R. W. Hay.

[Enclosure No. 1.]

Mr. Walter Levi to Earl Bathurst.

No. 4 King Street, Finsbury Square,

My Lord, 7th November, 1826.

Having for some time past been engaged in acquiring a

knowledge of the Climate and Soil of New South Wales, and its

capability of producing Sugar, Cotton, and various other pro-

ducts of the East and West Indies, the Brazils, etc.,

I applied to Major Moody of His Majesty's Engineers, witl

whom I had the honor of becoming acquainted during mj
residence in the WT

est Indies, in order to obtain the printe(

regulations, under which Land is granted to Settlers in thai

Colony.

I have now the honor to state to your Lordship my reasons

for hoping that I may obtain a Grant of Land without purchase,

as per clause 20* of the printed Regulations.

I am possessed of £5,000, with the command of as much more

as may be required, and having resided many years in the

* Note 161.
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West Indies, as a Merchant and Planter, the last ten years of 1826.

which permanently at Barbadoes, I became personally known 10 ec '

bo the Governors of that Island from the year 1809 to 1825, par- ^iln^uvi
ticularly to Lord Combermere, and Sir Henry Warde, also to for land grant

Lieut. General William Johnstone, Major Moody, and Sir Ma Cquarie.

Charles Smyth of the Royal Engineers, as well as to most of His

Majesty's Officers of rank in the Leeward Islands during that

peril id ; and some of whose names I subjoin, to whom I can with

confidence refer your Lordship as to Character. I also add a

list of Mercantile Firms, who can confirm my statement as to

means and capability.

My Intention is to cultivate Cotton and Sugar to a con-

siderable extent, provided I can obtain a Grant of 5,000 Acres

of Land at Port Macquarie with the privilege of purchasing

10,000 acres, adjoining the grant on the terms specified in Clause

No. 1* of the printed Regulations, etc.

Hitherto, New South Wales and Van Diemen's Land have

been supplied with Sugar from Java, Batavia, the Brazils, and

other distant foreign Colonies, taking specie in payment, drain-

ing the Colonies of their circulating medium, and causing a

fluctuation in the price, detrimental to the free Settler and only

beneficial to a few monopolists.

Whereas I feel confident that both Sugar and Cotton may be

successfully cultivated at Port Macquarie, from the local advan-

tages which it offers, and that much public benefit will be derived

not only from furnishing sufficient supply of the former for the

consumption of these Colonies, but of the latter as a profitable

export. And it may be proper to state I am confirmed in this

opinion respecting Cotton, from the valuable quality of a speci-

men of that Article, which I have seen from Sydney.

In requesting the grant for the above purpose, I will only

add that I purpose also to embrace extensively the ordinary

methods of Agricultural improvements of Land by rearing 'Stock

and growing Corn, and that I shall be anxious to employ, in

this and other objects, from 70 to 100 Crown Servants, and which
number will of course increase as my operations extend.

I have, &c,

Walter I. Levi.

[Sub-enclosure.]

List of Names referred in the foregoing.

Lord Combermere; Lt. Genl. Sir Hy. Warde; Lt. Genl. John- References for

stone; Major Genl. Codd; Lt, Col. Sir Charles Smyth; Lt. Col.
character -

Sir Charles Gordon; Lt. Col. Sir Edmund WT
illiams; Com-

missary Genls. Bullock, Turquand, and Routh.

Sf.R. I. Vol. XII—3 A * Note 161.
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Reply to

application.

11 Dec.

Despatch
acknowledged.

General
approval
of report by
T. H. Scott.

Instructions
withheld pend-
ing valuation
of land.

Chas. Dixon, Esqre., Savage Gardens; Messrs. Pugh and

Redman, Trinity Square; J. Levi and Compy., 75 Old Broad
Street; Cavan Brothers and Co., Circus, Finsbury; Lemon
Hart and Son, 57 Fenchurch Street,

[Enclosure No. 2.1

Under Secretary Hay to Mr. W. Levi.

Sir, Downing Street, 14 Novr., 1826.

I have to acknowledge the receipt of your Letter of the

7th Instant, requesting 5,000 Acres of Land at Port Macquarie
in New South Wales, with the privilege of purchasing 10,000

more, for the purpose of cultivating Sugar and Cotton, besides

other produce of the East and West Indies; and, in reply, I am
directed by Earl Bathurst to acquaint you that the Governor
will receive Instructions to afford you such facilities, as may
be practicable, in furtherance of the objects, which you have in

view; but it will rest with his Excellency to decide hereafter,

upon a deliberate consideration of the success of your projects,

how far you may be entitled to benefit by the Twentieth Clause

of the Printed Regulations.* I am, &c,

R. W. Hay.

Earl Bathurst to Governor Darling.
(Despatch No. 102, per ship Guilford; acknowledged by Governor

Darling, 2nd August, 1827.)

Sir, Downing Street, 11th December, 1826.

I have had the honor to receive and lay before The King
your dispatch of the 22 May last, transmitting a report ad-

dressed to you by the Archdeacon of New South Wales on the

Church and School Establishments of that Colony.

I am fully impressed with the importance of the subject,

which the Archdeacon has brought under the consideration of

His Majesty's Government. But, although I concur with him
in the general propriety of the measures, which he proposes with

a view to the improvement of the moral and religious condition

of the population, yet his plans for that purpose appear so very

extensive, and to comprize so many different objects, that it will

scarcely be possible for me to convey to you any specific Instruc-

tions, until I shall have received fuller information in regard to

the real value of the Church Lands, than I at present possess.

For, until the Survey of the Country has been made and the

value of the Lands fixed, it will be impossible to ascertain what

means may be found for carrying into effect the arrangements

contemplated by the Archdeacon. It is the more essential that

the fullest information upon these points should be obtained,

before any great expense is undertaken in the erection of

Note 161.
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Schools, or in executing other- of the numerous objects, sub- ism.

mitted for Bis Majesty's Approval; as 1 am unable to hold out

to you any expectation that the Mother Country can advance

funds towards undertakings of this nature, a great part of the

expense • £ which should at all times be home by the Colony, but

which, now that so large a proportion of the Crown Lands has

been given up to the Church for those especial purposes, must

be defrayed exclusively out of the property arising therefrom.

Under these circumstances, 1 regret that you had not delayed Criticism of

sending home the Reports of the Archdeacon, until a longer from governor,

residence in the Colony, than you had acquired at the time of

your transmitting them to England, had enabled you to report

more minutely on the measures therein suggested. I am not

without hopes, however, that their importance may have already

induced you to resume the consideration of the subject, and that

I may shortly expect to receive such observations with reference

to it, as will afford me the means, without waiting for an answer

to this despatch, to decide at once as to the practicability of some
of the Plans at least, which have been suggested. But, should

I be disappointed in these expectations, I am to desire that you
will without loss of time supply me with the information neces-

sary for that purpose.

The points, to which I am desirous of directing your atten- Points for

tion, are as follows : first, the description and number of
"""^ration.

Schools, which it would be desirable in your opinion to estab-

lish; secondly, the Situation in which the Buildings for this

purpose should be erected, together with the whole detail of the

arrangements connected with them; thirdly, in what parts of

the Colony, Establishments of this description are most urgently

required, and where they may be deferred with comparatively

little inconvenience; fourthly, the best and most practicable

mode of disposing of a portion of the Property, which has been
given up to the Church, and by means of which funds may be

raised for defraying any of those expenses, as well as for main-
taining an additional number of Clergymen.

I have only further to acquaint you that, although for the Appointment of

reasons above stated, I have not deemed it advisable to augment ehai3a?ns!
0nsl1

the Ecclesiastical Establishment of Xew South Wales in the

proportion recommended by the Archdeacon, yet I have taken

measures for giving him the assistance of two additional Chap-
lains, in the hope that their appointments may afford to the

Inhabitants, who have not hitherto had the opportunity of

attending to their religious duties, the means of now doing so.

I have, &c,

Bathurst.
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Claim made
by P. Simpson.

is2g. Earl Bathurst to Governor Darling.
12 Dec.

(Despatch No. 103, per ship Guilford; acknowledged by Governor
Darling, 22nd December, 1827.)

Sir, Downing Street, 12th December, 1826.

Pavmentof I have received and laid before The King your dispatch,

bv
l

fixed

tendentS No - 47 of the 24 Jll]y last, reporting that, in consequence of the
salaries. embarrassment, which has been found to result from the system

of remuneration, granted to the Superintendants and persons,

employed at the Agricultural Stock and other public Establish-

ments, by means of a per Centage on the produce, you have been

induced to discontinue that system, assigning to all persons,

employed as above, a daily rate of pay according to the nature

of their employment.

Had any circumstances been wanting to shew the inexpediency

of remunerating Persons of this description according to the

mode, which has hitherto prevailed, the claim, which has been

brought forward by Lieut. Simpson, (Superintendent of the

Government Farm at Wellington Valley, sufficiently satisfies me
of the propriety of adopting a different arrangement; and I

have much pleasure in acquainting you that the measure pro-

posed by you in regard to this person has received His Majesty's

Approbation.

With respect to the claim, which you expect will be set up by

Mr. Maxwell on his retirement from his present Situation of

Superintendent of the Government Stock at Bathurst to a pen-

sion in the proportion, held out to him at the time he received

his appointment, as you request to be furnished with Instruc-

tions on this subject, I do myself the honor of acquainting you
that, although I should undoubtedly have objected to any ex-

pectation of this kind being held out to Mr. Maxwell, had the

arrangement been reported to me at the time it took place, yet,

as the Government are now in some degree pledged to the per-

formance of the engagement entered into with him, I am
disposed to consent to his receiving an allowance on his retiring

from his situation in the proportion, pointed out in the letter

addressed by the. late Colonial Secretary to Mr. Maxwell, dated

the 20 May, 1823. But, in order to avoid any future misunder-

standing or difficulty with Mr. Maxwell, I am of opinion that

it would be expedient (unless an entire new agreement were

entered into with him and the old one cancelled) to fix at once

the Pension, to which he will be hereafter entitled with refe-

rence to the year's income, which may have been received by

Mr. Maxwell antecedently to the commencement of his new scale

of remuneration.

Expected
claim by
.1. Maxwell.
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J have in a former dispatch approved of your placing the 1826.

Government farming Establishments upon a reduced scale; but

I have not yet received your report, which I am very anxious

should arrive, detailing the arrangements, which may have been

adopted by you for carrying that desirable measure into effect.

I have, &c,
Bathurst.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate," per ship Regalia; acknowledged by
Viscount Goderich, 11th July, 1827).

My Lord, Government House, 12th December, 1826.

Conceiving it would be satisfactory to His Majesty's inquiry by

Government to have authentic information of every circum- XSdi™ death

stance, connected with the Death of Private Joseph Sudds of the of J
-
Sudds.

57th, which event I had the honor to report to Your Lordship in

my Despatch of the 4th instant. Marked " Separate/' I judged it

advisable to bring- the matter under the consideration of the

Executive Council, in order that it might be fully and minutely

investigated.

The Council sat two days, and examined the Persons em-

ployed in' the Jail Hospital who had an opportunity of seeing

Sudds during his confinement. Your Lordship will perceive by

the Minute of Council, which I have the honor to enclose, that

Sudds' death can in no respect be attributed to the proceedings,

which took place. The circumstances of this case are briefly Particulars
» -.-i rr. , re illness of

as follows; \ lzt.

—

j. Sudds.

Sudds was unwell from the time of his having been sent to

Jail. He was swollen, and stated he had formerly suffered from
Dropsy.

He became ill about fourteen Days after. He was sent into

Hospital on this occasion, discharged from it, and afterwards

tried.

He again became ill, and was treated by the Surgeon from
the 11th to the 16th November, but not after on that occasion.

He marched to the Barracks on the 22nd, when the chains

(weighing 13 lbs. 12 oz.) were put on him; and he returned to

the Jail.

On the following day, the 23rd, he was reported to be ill, and
the Chains were consequently removed.

The Chains were put on a Man of Sudds' Size and Stature

in presence of the Council; and it was proved by actual experi-

ment that Sudds could not have sustained any injury from them.

It cannot be disputed that the mode of conducting the Jail

Hospital has been extremely defective and reprehensible.
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1820.
12 Dec.

Particulars
re illness of
J. Sudds.

Inquiry by-

executive
council re
illness and r

of J. Sudds,
leath

The statement of Thompson, the Hospital Attendant, who
was remarkably collected, is clear and circumstantial, to the

truth of which he has made Oath. He resides in the Hospital;

and has the immediate care of the Patients, and is the Person

who prepares and administers the Medicines. It will be seen

that he differs almost in every particular from Mr. Mclntyre,

the Assistant Surgeon.

I have only to add that no report was made by Mr. Bowman,
the Principal Surgeon, or his assistant, of the illness of Sudds;

consequently the Government had no reason to suppose he was
unwell; nor does it indeed appear that the Surgeon considered

him to be so, as he had not seen him for five days, previous to

the 22nd of November, when the ceremony of putting on the

Chains took place.

Being satisfied, from what has now occurred, that the conduct

of the Hospital requires investigation, I shall immediately

appoint a Board to enquire into the management and System
of the Hospitals generally, in order to their being placed on a

proper footing; and I shall have the honor of communicating
the result for Your Lordship's information.

I have, &c,
Ba. Darling.

[Enclosure.]

Extract from Minute No. 22 of the Executive Council, dated

the 8th December, 1826.

The Governor then brought under Consideration of the Council

the circumstances, connected with the death of Private Sudds of

the 57th Regt., and adverted to the various mis-statements,

which had appeared in the Public Papers on this subject, as well

as to a remarkable discrepancy between Asst. Surgeon Mcln-
tyre's first relation of the facts to him and his subsequent

Written Report. It was, therefore, considered advisable to ex-

amine the Persons Connected with the Jail, wdio, from their

situations, were most likely to be acquainted with the par-

ticulars of the Case.

Martin Wilson, under Jailor, was colled in, and made the fol-

lowing statement, vizt.

About Fourteen days after Sudds was sent to Jail, He was

taken ill, and Complained to me. But I do not know, if he was

then treated by the Surgeon. After his Trial, I heard no more

of his illness for some time.

When he complained to me, I asked him what he thought was

the matter. He replied " that he thought it was his old Com-
plaint, the Dropsy."
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He was then takes to the Prison Hospital, and remained L826.

there about -"'> or 4 days. He was discharged from the Hospital,

and returned again to the Fines Room, where he had been inquiry by
executive

previously confined. This is an apartment, where Persons found council re

guilty of misdemeanors, are confined. He remained there a ifjjsudds.

few days, when he sent to inform me by Mr. Toole that he was

ill.

I went to see him, and, thinking- him unwell, I directed him
to be placed in the Prison Hospital to be examined by the

Surgeon.

Mr. MtTntyre saw him about 12 or 1 o'clock that day; this

was shortly after Sudds complained of being ill.

1 was informed by Mr. Thompson, the Hospital Attendant,

that Mr. Mclntyre affirmed there was nothing the matter with

Sudds, and had ordered him to be put in Irons. He remained

in the Hospital with his Irons on, until the 22d of November,
the day he was taken to the Barracks.

Previous to leaving the Jail, the Irons were taken off.

Sudds was removed from the Jail at about -J past 10 o'clock in

the forenoon, and was marched to the Barracks. He appeared

to be unwell, and put his hand on Thompson's shoulder, as he

descended the Steps, but he did not Complain. I conducted him
to and from the Barracks. He did not complain on his return

to the Jail.

He complained of being ill on Thursday, the 23rd, at about

12 or 1 o'clock, and was taken the same day from the " Fines

Room " to the Hospital, and the Irons, put on him at the Bar-

racks, were taken off, and I put them into the Store.

I saw him in the Hospital, but had no Communication with

him.

Sudds was sent to the General Hospital on Sunday Evening,

the 26th of November.

John Toole, 1st Turnkey, was next called and stated as fol-

lows, vizt.

Sudds was taken ill, a few days before he. was tried. He was
swelled very much from his Head to his feet. He was bled and
received opening Medicine.

After his trial, he became worse, and was placed in the Prison

Hospital, where he remained two or three days. He was then

discharged by Order of the Principal and Assistant Surgeons.

He was again taken ill, and remained in Hospital on this occa-

sion two days. He had Irons on by order of the Assist't Sur-

geon.
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1826. On Wednesday, the 22nd of November, these Irons were taken
i2Dec. ^ aR(^ jie wag marched' to the Barracks. He seemed low-

inquiry by spirited and unwell. On his return from the Barracks, he re-
t'M'CUIlVe

council re mained for that night in the "Fines Room" with the Irons.

ofJ?1udds
death which were put on him at the Barracks.

The following day, he was taken ill and was put into Hospital,

and the Irons were removed by me on Thursday, the 23rd of

November, about 4 o'clock.

On Sunday following, Sudds was sent to the General Hos-
pital.

John Thompson, Medical Attendant at the Jail, was then

Called in and stated as follows:

—

In the early part of November, Sudds was ill and was an Out
Patient. He was Bled and took opening Medicine. Some days

after, at about 9 o'clock in the Evening, he was brought into the

Sick Ward and was very ill. He was much swollen. He com-
plained of his Head and Bowels. I made him foment his Belly

on the following Morning with Hot Water. It removed the

pain and swelling from his Belly, but the Swelling in his Legs
and thighs still continued. When the Surgeon came in the

forenoon, he ordered him to be discharged from the Hospital.

His Head and Bowels were then better, but the swelling of his

Legs and Thighs still continued. He mentioned that he sup-

posed it to be Dropsy, the same Complaint he formerly had an

attack of in the West Indies. He remained out of Hospital a

few days, when he again returned in a much worse state than

he formerly was. I made him have recourse to the same
• fomentations and opening Medicine. I asked him, when he

came into the Hospital, What is the matter with you ? He said,

" My Belly is like a Drum." He remained in Hospital with the

Jail Irons on, until the Morning of the 22nd; these Irons were

then struck off, and he was taken to the Barracks. On his

return, he was again put to the Fines Room. The next day

(Thursday, the 23rd) between 12 and 2, He was brought to the

Hospital and placed in Bed. Mr. Mclntyre saw him imme-
diately, and ordered his Irons to be taken off. Mr. Toole, to

whom this order was given, replied that the Irons had been put

on by direction of the Government, and he could not remove

them. Mr. Mclntyre observed the Irons are too heavy to be

worn here, and they must be taken off, whilst he is in Hospital

at any rate. About 4 o'clock that afternoon (some time after

Mr. Mclntyre went away), the Irons were taken off. Sudds
continued to get worse, and was removed to the General Hos-

pital on Sunday Afternoon. He had complained, from the first
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time he was taken ill, in the beginning^ of November, of a pain 1826.

in his throat, and a difficulty of breathing, which difficulty
1
i__!

c''

increased to such a degree that he eonld scarcely breathe and
JJSltJve

7

was totally unable to take nourishment after Friday, when he council re

took in my presence a little Arrow Root and Tea. On Satur- if j^sJJds.

day. he was unable to swallow anything but a little Water,

which I put into his mouth with a Spoon; and this inability to

take food Continued until his removal.

From the time of his first coming into the Gaol Hospital.,

early in November, he had no appetite. He scarcely ate any-

thing, and appeared to have an incessant desire to drink.

Mr. Mclntyre was then called on to state the particulars of

Sudds' illness, from the period of his first being required to

attend him, and he -tated as follows:

—

I saw Sudds mi the 11th of November, when he had swelling

in his Legs, and was placed in the Prison Hospital. He took

Medicine until the 16th and seemed better. I mentioned to him
that I did not think there was anything the matter with him.

I discharged him from the Hospital, and did not see him until

the 24th of November, when he again applied to me; from the

Symptoms I observed, I imagined that he might be affected with

the Dropsy, and interrogated him accordingly. I had not heard

of his being ill before that day. He was taken into Hospital on

the 24th. and was treated by me. I ordered his Irons to be

taken off. I saw him on the following day, and found him very

low. I again examined the body, and did not discover any

material symptoms further than the continued swelling in his

Legs. He had Medicine administered to him on that occasion,

and his breathing was quicker than usual, and his Spirits were

oppressed. On Sunday Morning, I again visited him, and
ordered him to be immediately removed to the General Hospital.

He was then in a delirious state. I saw him occasionally between
this time and the period of his death. On opening the Body. T

first examined the abdomen, which appeared quite healthy. I

then examined the Liver, which seemed to me larger than in

general; it was healthy in all other respects.

I then examined the Head and found the Brain quite healthy.

I then examined the Throat, and discovered a Mucus of a slimy,

frothy description. The Wind Pipe was rather inclined to a

reddish Colour.

Mr. Mclntyre stated the following to be the exact conver-

sation, he had with Sudds, on the day of his second admission

into the Hospital, the 24th of November.
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L826. I said to Sudds, You have brought yourself into pretty dis-
12 !°' grace. You will be a fine figure with those Irons at work. He

inquiry by replied, " I will never work in Irons." I said, it would be better

eouncilre for you to be out of the world. He replied, " He wished to God
illnessand death 1 „„ w
of J. Sudds. h e was.

Question put to Mr. Mclntyre. Was it not expressly by the

advice of Dr. Bowman that you left out the appearance of

Bronchites in the Report. Answer. It was not. In the original

Draft of the Report, there was no mention whatever of Bron-
chites. But after, when it was proposed to be added to the

Report, Dr. Bowman said it would be as well left out. The
Report was written before Dr. Bowman was consulted respect-

ing it. When written, I shewed it to him. He remarked he

thought it would do; the Clerk Copied the Report, and it was
sent.

After my interview with the Governor, I returned Home and
stated the appearances on Dissection to Dr. Bowman, and ex-

plained to him what it was desired I should add to the Report.

He replied, I must be cautious as to what I wrote, and that

I should state nothing I could not swear to. I,, therefore,

considered I should not be justified in using the term

Inflammation.

I asked Dr. Bowman's opinion to see if it coincided with my
own; but I would not have altered my Report, had his opinion

differed with mine.

My opinion is that the delirium, under which Sudds was

suffering, occasioned the frothy substance collected in the Wind
Pipe, which I first thought was a slight degree of inflammation.

Mr. Hclntyre's attention was then called, to the discrepancy

between his relation of the facts to the Governor, in the

presence of the Colonial Secretary, and his Written Report. He
admitted generally that the Statements did not correspond, but

observed that this proceeded from a desire on his part to avoid

committing any particulars to writing, which he could not verify

on oath.

Mr. Bowman, Principal Surgeon, was called in, and desired

to state any circumstances within his knowledge respecting the

illness and death of Joseph Sudds. He stated as follows:

—

I saw Sudds in the Jail, and was informed by Mr. Mclntyre

that he had been treated for a slight affection of Dropsy, "An-

asarca " ; that he did not see him again, until he was removed

to the General Hospital on the Evening of the 26th of November.

Captain Dumaresq, Acting Civil Engineer, stated, that the

Irons were constructed without any measure being taken of the
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Individuals; thai they weighed 13 lb. 12 oz., and there was 1826.

nothing in their construction to prevent the person wearing 1 ec'

them from lying in any posture.
exJeut'iv?

The Council adjourned until the following day, Saturday council re
J a *"

illnessand deatji

the 9th. of J. Sudds.

Council Chamber, Saturday, 9th November,* 1826.

Present As Before.

The Council met pursuant to adjournment, and a Soldier of

the 57th Regt., named Jesse Geer, being as nearly as possible

of the Size and Stature of the deceased Sudds, was called in,

and the Chains were put on him in the presence of the Council.

Mr. Melntyre, the Ass't Surgeon, having been desired to

attend with the Hospital Books, in order that the Council might
have an opportunity of ascertaining the periods of Sudds'

admission into Hospital, of his dismissal, the progress of his

disease, and other Circumstances Connected with the Case, Mr.

McTntyre stated that it was out of his power to produce any
Books, as no record was kept in the Jail Hospital of the

Patients admitted, or of their treatment.

On being desired to produce the record of Sudds' dissection,

He stated that none had been kept.

In consequence of Mr. Mclntyre's Written Report of the

events, connected with the death of Sudds, being so much at

variance with his first relation of them to the Governor in the

presence of the Colonial Secretary,

Mr. McLeay was called on to state his recollection of what
passed on that occasion, when he delivered a deposition on oath

to the following effect, vizt:—
In consequence of observations, contained in the Australian

News Paper, respecting the death of Joseph Sudds, late a

Private in the 57th Regiment of Foot, who w7as recently con-

victed of Theft and sentenced to Transportation, I sent for Mr.
James Melntyre, the Colonial Assistant Surgeon, who is charged

with the Care of the Sick in the Jail; and, having accompanied
him to Govern't House on the 29th of November last, I heard

him there state, in the presence of the Governor, that he, Mr.

Melntyre, had remarked to Sudds, when he was under treat-

ment during his first Illness after his Conviction, that he had
brought himself and his Corps into great disgrace by the Sen-

tence, which had been passed upon him, and that Sudds had
observed in reply that " he wrould never go to a Penal Settle-

ment."

* Note 162.
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1826. Mr. Mclntyre, on the same occasion, stated that SudoV
second illness was reported to him the next Morning, after the

inquiry by Chains had been put on him at the Barracks, and that the

council re Chains were on that day taken off; upon which it was then

S
1

jjKdS?'
th remarked by the Governor that Sudds could not have suffered

from the Chains, as they could not have been on him Four and
Twenty Hours.

Mr. Mclntyre stated, on the same occasion, to the Governor
and in my presence, that, on opening the body of Sudds after

death, He, Mr. Mclntyre, observed an inflammation or inflam-

matory appearance extending from the Chest upwards to the

Throat, where it was more extensive, and which, he observed,

was termed Bronchites, and also that Sudds' legs were swollen.

And, in Consequence of its being strongly recommended by

the Governor and myself to Mr. Mclntyre, that he should be

particular in his Statements, as it was required that he should

piit them in writing, Mr. Mclntyre said that he had been very

particular in his observations on Sudds' Case, knowing it was a

subject, which the " Rascally News Papers " would take up.

Alex. McLeay.
Sydney, 11th December, 1826.

I swear that the above Statement is true:

—

Alex. McLeay.

Sworn before me this Fifteenth day of December, 1826.

F. Bossi, J.P., Superintend^ of Police.

Opinion of

executive
council re

The Executive Council, having. Maturely Considered the

Statements of the several Individuals, who were brought for-

iiiness and death ward, and the Evidence of those, who were examined on the

various points, have to record their opinion as follows, vizt:

—

It appears that Sudds, the Private Soldier of the 57th Begt.,

the subject of the present proceedings, became ill about 14 days

after he Was sent to Jail.

That, from the time of his being sent to Jail, he was unwell

and had no appetite. Pie said he supposed his Complaint to be

Dropsy, from which disease he had formerly suffered in the

West Indies. That he continued in the Hospital until Wednes-

day, the 22nd of November, though not on the Sick List, or

visited by the Surgeon. That he walked to the Barracks on that

day, where lie underwent the Ceremony pointed out in the

General Order of the 22nd November, and thence back again

to the Jail. That he complained of being ill on Thursday,* the

23rd (the following day) between 12 and 2 o'clock, and was

immediately removed to the Hospital in the Jail.
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His Irons were taken off by direction of the Surgeon about 1826.

4 o'clock on that afternoon, having- been on him about 28 hours.

That his illness increased, Ills breathing was much affected, and Opinion of

. executive

he was unable to take nourishment. council re

That he was removed to the General Hospital on Sunday Jf jfsudds.
6*

Evening, the 26th of November, and died the following* Morning.

That no Report was made by the Surgeon to the Government
at any time of Sudds' illness, nor was it known until after

his decease.

That the Chains, which have been examined, weigh exactly

13 lbs. 12 oz., and having, in presence of the Council, been put

on a Soldier of the 57th Regt, selected by his Commanding
Officer as being of the same stature (5 ft. 7£ inch.) and size

as his Comrade Sudds, their dimensions were found to be ample,

and there was nothing in their Construction to prevent a Man's
lying in any posture.

That they were evidently intended to produce an effect on

those, who were to witness the Ceremony, and not to subject the

Prisoner to any extraordinary punishment.

The Council, in closing its proceedings, could not do so with-

out remarking, tho' not intending to impute any improper

motive to Ass't Surgeon, Mr. Mclntyre, that his Statement was
confused and inconsistent. The Council, however, had no

doubt that this arose from his want of recollection, and there

being no book or record kept in the Hospital, to which he could

refer to assist his memory.

A true Extract:—H. Dumaresq, Clerk to the Council.

acknowledged.

Under Secretary Hay to Governor Darling.
(Despatch per ship Guilford; acknowledged by Governor Darling,

2nd August, 1827.)

Sir, Downing Street, 14th Deer., 1826. 14 Dec.

In acknowledging the receipt of your dispatch of the Despatch

26 July accompanied by the Blue Book for last year, I am
directed by Earl Bathurst to express to you his Lordship's satis-

faction at the very clear manner, in which this Document has

been drawn up. I have, &c,

R. W. Hay.

Governor Darling to Earl Bathurst.
{Despatch marked "Secret." per ship Regalia; acknowledged by

Viscount Goderich, 11th July, 1827.)

My Lord, Government House, 15th December, 1826. 15 Dcc -

Having Communicated to Your Lordship in my Des-

patches of the 4th and 12th inst'ts, marked " Separate," the

facts of the Case of Sudds and Thompson, as far as relates to
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1826.
15 Dec.

Legality of

sentence and
punishment of

J. Sudds and
P. Thompson.

Powers of

governor.

Reasons for

military
ceremony.

the Course, which was pursued in Acting on the Sentence,

passed on those Men by the Court of Quarter Sessions, I shall

confine the subject of this Letter to the question of the legality

of the Sentence and the measures, which have been adopted.

I had written to Mr. Moore, the Acting Attorney General, for

his opinion, in order to. ascertain this point, before I wrote to

Your Lordship on the 4th inst. ; but, though dated on the 2nd,

as Your Lordship will perceive by the enclosed, his Letter did

not reach me in time to be forwarded with my first Despatch.

As the powers of the Governor in the Case under Consideration

are not explained in Mr. Moore's Letter, and as it appeared

highly desirable to ascertain their extent in order, if any irregu-

larities had taken place, that they might be corrected, I was
induced to refer the matter for the Consideration of the Judges;

and I have now the honor to enclose a Copy of their opinion

for Your Lordship's Consideration.

Without pretending to enter into the legal niceties of the

Case, or meaning to advocate an infringement of what the Law
enjoins, it is evident that no substantial injustice was practised.

I presume it will be admitted, the Sentence being Legal, as

appears by the opinion of the Judges, that the Governor has the

power of working Convicts in Irons on the Roads here, until

they can be transported in like manner as they are employed at

Home on board the Hulks and on the Public Works, until

embarked for their destination.

The only difference in the Course pursued between these and

other Prisoners consisted, as I have before had the honor of

stating to Your Lordship, in the ceremony, which was observed

in putting on the Chains or Irons; and I think it will not be

disputed that the Circumstances of the Case not only justified,

but called for some exemplary proceeding.

It will be seen that these.Men had in a moral point of view

been guilty of a double offence, Desertion as Soldiers from the

Military Service without exposing themselves to the Penalty

(which by the Mutiny Act is death), by the Commission of a

Felony, they having expressly declared it to be their intention

to obtain their discharge from the Service. I need not appeal

to Your Lordship whether, in a Colony composed as this is, with

a Press endeavouring to excite the Soldiers to Mutiny and the

Convicts to Insurrection, some measure, calculated to make an

impression on the Troops, was not indispensably necessary.

I had proved in an important instance on a former occasion

the efficacy of a proceeding similar to that now alluded to, in

the Case of two Soldiers,* who had maimed themselves with a

view of obtaining their discharge; and I thought I could not

Note 163.
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more effectually counteract the dangerous disposition, which is2c.

bad manifested itself, and preserve the discipline of the Troops,

than by resorting to some similar expedient.

Your Lordship will observe by a General Order," which I General order
-, ,. • i , , t i i -i i •< re association

issued soon alter my arrival, that 1 had considered it necessary f troops with

'

at that time to awaken the Troops to a sense of the degraded convicts -

situation of the Convicts and the Superiority of their own Con-

dition, lest, from an indiscriminate association, which it was

to be apprehended subsisted in too many instances between

them, they might, as the recent event has in some degree proved,

lose that sense of distinction, which it is so important should

be preserved.

The News Papers to answer the purposes of the moment, imputations in

which I shall hereafter explain, would fain make it appear that newsPaPers -

Cruelty and Torture have been practised. But I need not de-

fend myself against such absurd imputations.

It has been ascertained to the satisfaction of the Council, a Description

Copy of whose Proceedings I have forwarded to Your Lordship ° e ains "

with my Despatch of the 12th inst't, that there was nothing in

the Construction of the Chains, which Could have injured the

Individual; their gross weight, which is insignificant, lengthened

out as they were for visible effect, is a proof that the Links

must have been extremely slender, being in fact of the dimen-

sions of a Common Dog Chain.

If it were necessary to bring forward any other proof that my Reasons for

intention was merely to produce an eifect on the minds of the
JjJJremonv

Troops, and not to subject the Prisoners to undue severity, I

might refer to the intimation, which I made to Colonel Stewart,

the Lieut't Governor, when I requested he would superintend

the performance of the Ceremony, which had been ordered; and
I beg to enclose the Copy of a Letter, he has written to me, as

affording sufficient evidence of my intention; though I was
afterwards induced to defer the removal of the Chains, until

the Men should be sent from Sydney, which was immediately

to take place, Conceiving that the effect of the example would
be diminished, should it come to the knowledge of the Soldiers

that they had been taken off as soon as the Men returned to the

Jail.

I have observed in a former part of my letter that the News- Political

papers, to answer the purpose of the moment, are desirous of imputations

making it appear that Cruelty has been practised. It is very in Press -

well understood that their object is to induce the People to

unite in petitioning Parliment to extend their privileges by
granting them Trial by Jury, a Legislative Assembly, and such

other Institutions, as are recognised by the British Constitution.

* Note 164.
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Having hitherto failed in their efforts, they have seized the

present occurrence as a means of inducing the People to enter

into the views of a Party, and call a Public Meeting, in order

that a Petition may be transmitted to England previously to

any discussions in Parliment on the New South Wales Bill.*

I respectfully intreated Your Lordship, on my assuming the

charge of this Government, to judge of me by my Acts, because

I was aware of the disposition, which existed here, to misrepre-

sent and distort the most judicious measures. Let those I have

now detailed be Candidly Considered, and I shall not be appre-

hensive of any responsibility, which may attach to them. To
answer a Political purpose, the Papers have been zealous in

misrepresenting an event, for which I can in no respect be

Considered Chargeable.

I had never heard of Sudds' illness, until after his death.

He underwent a certain ceremony, which subjected him to no

personal injury. He was taken ill and died a few days after.

With equal justice, might I be charged with the death of

William Watts, who was removed from the Jail to the Hospital

at the same time as Sudds, but who had been subjected to no

ceremony, who had no Chains put on him, but those usually

worn by the Prisoners, and who nevertheless died a few hours

after Sudds.

This Man's Case is not considered by the Editors of the
" Australian " and the " Monitor " to be important to the pro-

ceedings of the moment; and these Papers are therefore in-

different to his fate. A death, which cannot be rendered instru-

mental to the objects they have in view, whatever may be the

circumstances attending it, excites no interest in their minds.

I regret the necessity of taking up Your Lordship's time on

such a matter as the present; but it may not be altogether use-

less, as it serves to illustrate the Character of certain People

here, and affords some proof that the best motives may be

rendered subservient to the worst views. The measure, which

is now Condemned, because it answers a Political purpose,

would have been extolled (and was in fact favourably men-

tioned by the Australian!) as effecting an important and salu-

tary example, and checking a most dangerous proceeding. On
this ground, considering the death of the Individual as a

Casualty in no respect affecting the merits of the question,

though its occurrence at the moment was unlucky, I must think

{as I am satisfied every unprejudiced and dispassionate Person

will) that the Measure was fully justified by the Circumstances

of the moment. I have, &c,

Ea. Darling.

Note 165. t Note 1(
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P.S,— Since closing the above, I have received the opinion of iS26.

Mr. Moore, the Acting Attorney General, as to the powers of
1
i_i

c'

the Governor under the 6th Section of the Act of the Legis- Transmission of

•
t

. , x- . .j legal opinion.

lative Council, >»o. 5, o± tne present xear, which accompanied

my Despatch to your Lordship. No. 54; and I do myself the

honor to forward a Copy herewith for Your Lordship's in-

formation. R.D.
I
Enclosure No. 1.]

Acting Attorney-General Moore to Governor Darling.

Sir, George Street. Sydney, 2nd December, 1826.

On looking- over the Act in Council* of 16th August last, interpretation

1 am fully confirmed in the opinion, I at first formed on the of act No. 5,

°'

reading of that Act; but, not having met with any Case, which 7 Geo. IV.

required my referring particularly to it, I had not in conse-

quence of the various occupations I have been lately engaged in

n it that attention, I otherwise should have done; and, in

the hasty reading of the 5th Clause of the Act only, which I

took when in Conversation with Your Excellency this morning,

1 certainly did, as I then stated, become rather doubtful of the

correctness of the view, I had previously taken of it.

The offence of larceny or common theft, unattended by Acts

of violence to persons or dwelling houses (excepting horse or

cattle stealing, and some other thefts, which are particularly

provided for by different acts of parliament), is a felony within

the benefit of Clergy, and is more usually punishable by trans-

portation; but, in cases attended with particular circumstances

of mitigation, and such as are mentioned in particular acts of

Parliament, the Judge or Court may sentence the prisoner to

imprisonment, or imprisonment and hard labour in the Com-
mon Gaol House of Correction, penitentiary, etc., in lieu of

sentencing him to transportation.

The Act of Council of 16th August does not in any part of it

take away the power of the Judge or Courts here to sentence

Prisoners to transportation for such an offence (namely for

simple larceny) ; but the fourth section of the Act states, " that,

in all cases, in which the Courts of King's Bench, etc., in Eng-
land are authorized to punish offenders by imprisonment and
hard labor, it shall be lawful for the Judges here to condemn
Offenders of the same degree to serve the Governor, or his

assigns here, for the same time and under the same rules, as if

such offenders had been transported from England."' That is to

say that, in cases taking place here, attended with such cir-

cumstances of mitigation, the Courts here may, instead of

sentencing the Offenders to imprisonment and hard labor, as

the Courts in England would do under similar circumstances,

Ser. I. Vol. XII—3 B » Note 155.
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1826. sentence the Offenders (being here) to serve the Governor, or his
1 5 De0 ,

assigns, as if he had just arrived under sentence of trans-
interpi-etation portation from England, or (the same clause goes on to state)

of act No". 5,
" to imprisonment and hard labor" (as is the case in England),
" or to hard labor in irons on the roads or public works," which
last is the only situation, in which a Prisoner convicted in this

Colony, under such circumstances, could be placed, which differs

from the situation, in which he would be if his conviction had
taken place in England, as the sentence of imprisonment and
hard labor in England always signifies hard labor within the

prison walls. But this latter form of sentence or mode of

punishment is taken away from persons originally free, and
for a first offence, by the 5th clause, which provides " that per-

sons, born here or coming here free, shall for the first offence,

being of the degree as aforesaid/' that is to say still keeping in

view throughout the whole of both these clauses only those cases,

which are attended with such circumstances of mitigation, as

would induce the Courts in England to sentence them to im-

prisonment and hard labor, " be liable to imprisonment and
hard labor within prison walls only " (as would be the case in

England), " or be kept in the ordinary employment of the

Crown, or its assignees, etc., and be subject to the summary
jurisdiction of Magistrates, as if transported from England,"

etc.

The whole of these two clauses in the act only put persons,

convicted here of crimes for which the Courts in England would

order the offenders to be imprisoned and kept to hard labor
r<

exactly in a similar situation here except that persons, who
have been transported and are sentenced here to imprisonment

and hard labor, and persons convicted here of a second offence,

and for which second offence they are sentenced to imprison-

ment and hard labor, may (in lieu of the usual mode of punish-

ment by imprisonment and hard labor within the prison walls)

be sentenced to work in irons on the roads or on the public

works.

The 6th and last clause only, which relates solely to sen-

tences of transportation, then authorises the Governor of the

Colony to withdraw persons already or thereafter to be trans-

ported, or sent to any penal Settlement, and to employ them in

irons on the roads or public works, etc., as if under sentence of

transportation from England, evidently drawing the distinc-

tion between the sentence of transportation and the sentence

of imprisonment and hard labor.

I have perhaps been more prolix than necessary in quoting

the words of the Act in Council, and making my remarks
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thereon; but I have done so in hopes of fully explaining what I 1826.

consider to be the legal operation of the act, and the intention,

which, from the wording of it, I conceive the framer of the Act

had in view at the time of drawing it. I have, &c.,

W. H. Moore.
| Enclosure No. 2.]

Chief Justice Forbes wi> Judge Stephen to Governor
Darling.

iSir, Sydney, 13th December, 1826.

In answer to Your Excellency, requiring our opinion as Opinion re

to the powers, which arc giver to von, as Governor of New govSnor^nder

South Wales, by Ordinance of the Legislative Council, No. 5, act No. 5,

, . . ,. ,, i Geo. l\ .

we beg leave to state our opinion as follows.

The best guide to the true meaning of the several clauses

under consideration will, in our opinion, be found in the local

circumstances, which gave rise to the passing of the ordinance.

Transportation as a punishment owes its origin to statute law,

and is regulated by a series of acts, which particularly point

out the manner of carrying such transportation into effect. In

the nineteenth Year of His late Majesty's reign, a power was

for the first time given to the Court to award, in lieu of trans-

portation, hard labour in certain public works; this power has

since been continued under various modifications, and forms

part of the Criminal code of England at the present day.

In carrying into effect the Penal Laws of England in New
South Wales, various difficulties presented themselves in the

details; the principal of which were the impracticability of

carrying transportation into effect in strict conformity with the

statutes, and the want of a substitute for transportation by the

employment of Prisoners in Penitentiaries or Public Works.
There was a difficulty also as to assigning persons, convicted in

the Colony. It was to remedy these defects that the Ordinance
under consideration was passed, as will more clearly appear by
the following summary of the law.

The first clause is immaterial to the present enquiry. The
second clause indemnifies the Ministers of Justice for carrying

into effect any sentence of transportation in a manner dif-

ferent from that pointed out by the Statute. The third clause

authorizes the Governor to carry into effect all future sentences

of transportation in such manner, as he may deem proper. The
fourth clause enables His Excellency to assign prisoners, con-

victed of (transportable) offences within the Colony, in like

manner as prisoners are assigned, who have been transported

from England, and also authorises the Courts in the Colony in

cases, where the Courts at home might award imprisonment and
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hard labor, to award imprisonment and hard labor on the roads,

but with this proviso that, for a first offence, such hard labour

should be within prison walls only ; the Court, however, may still

transport in its discretion, agreeably to the Laws of England,

which are not altered or repealed by the Ordinance. It is

discretionary with the Court here, as it is in England, either

to pass sentence of transportation, or imprisonment and hard

labor; but, in case it should award the latter for a first offence,

it is limited as to the place, in which such sentence shall be

carried into effect. So far the Ordinance in question places

the powers of the Courts and the execution of the Laws in this

Colony in unison with the laws of England. In the clause,

which follows, there is a difference which we shall proceed to

notice.

The sixth clause enables the Governor to withdraw persons,

transported to the penal settlements, and either to work them
in irons on the roads, or to assign them to settlers in the

ordinary manner. This is certainly a wide discretion, and we
think not sufficiently defined. We are of opinion that it will

be best interpreted by referring to those well known circum-

stances, which gave rise to it, and which are alluded to in Your
Excellency's Proclamation of the Eighth day of June last.

It has occurred, and in the course of things frequently will

occur again, that persons at the penal settlements may require

the interposition of Government either to mitigate the con-

dition of those, who by a tried course of regular conduct may
be thought fit to be restored to the service of the Settlers, or by

a contrary cause have proved the inefficacy of existing restraints

upon them, and may, therefore, require a different mode of

punishment. It was to meet these circumstances, from time to

time, that the Governor appears to us to have been vested with

the discretionary power, given him by the clause above men-
tioned. It should we apprehend be exercised upon a sound con-

sideration of the circumstances of good or ill conduct on the

part of the Prisoner subsequent to his being sent to a penal

settlement. We have, &c,

Francis Forbes, Ch. Justice.

John Stephen, Judge of Sup. Court.

[Enclosure No. 3.]

x^ o. General Order. 00 _ . .. .___
No. 34. 22nd April. 1S2G.

The Lieutenant General is pleased to order that John Jones and
John Dougherty of the 57th Regiment, who have rendered them-
selves by self mutilation incapable of performing their Regimental
Duty, be sent by the first opportunity to Norfolk Island for the

purpose of being employed there as Scavengers.
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Ii is necessary thai the designs of individuals, who have been 18 2o.

Influenced by such unsoldierlike feelings, should be counteracted; i5i>ec.

they will neither be discharged, nor senl to England; but, as
Gener^J"^del.

victims of the personal attrocities, they have been guilty of, they repunishment
will be held up as Examples of just abhorrence to their Comrades, of J. Jonesand

Let no man deceive himself in this respect, whoever shall commit J
-

Dougherty,

a like base and disgraceful act may be assured of a similar fate to

that, which awaits the individuals, who are the subject of this

order.

By Command of His Excellency Lieut. General Darling.
H. Gillman, Major of Brigade.

| Enclosure No. 4.]

GENERAL ORDER. General order

No. 5. I'd January. 1826. {ggJJJX
1st. The Lieutenant General calls the attention of the officers, between soldiers

in Command at the Penal Settlements and other detached Stations, and convicts.

to the consequences which must result t<» the service from any
intimacy being permitted between the Soldiers and the Prisoners of

the Crown; and they will be pleased to take the necessary steps for

putting an immediate stop to it.

2d. It is hoped that the soldiers themselves are alive to the
distinction, which exists, and which it is of importance should be
preserved between them and the convicts. They must not indulge
in any familiarity with them: such intercourse would be incon-

sistent with the proper discharge of their duty, and highly in-

jurious to the public service.

3d. The soldiers are not, however, to suppose that the ill treat-

ment of a convict would he passed over with impunity. The Lieut.
General assures them that any such act would be promptly and
severely punished. It would be as unbecoming the character of a

British Soldier, as an indiscriminate association with Men under
the sentence of the law would be derogatory to it.

4th. The aforegoing is to be considered a standing order: and it

is to be immediately communicated to the Men. and to be read
Monthly to the Corps and Detachments with the articles of War.

5th. The Officers in Command of Penal Settlements and detached
Stations will consider it their especial duty to see it strictly

enforced.
By Command of His Excellency Lieut. General Darling.

H. Gillman. Major of Brigade.

[Enclosure Xo. 5.]

LlEUTEXAXT-GoVERXOR STEWART TO GOVERNOR DaRLIXO.

Sir, Sydney, 14th December, 1826.

I have the honor to acknowledge the receipt of Your instructions to

Excellency's Xote of this date: and, in reply, I beg* leave to JVmmta*?
state that, when I waited on Your Excellency at Government degradation of

tt .-, ^ p t -i r i •
-i -i • . •'• sudd? and

Douse on tne 21st ol last -Month to receive verbal instructions p. Thompson.

about assembling the whole of the Troops in Garrison on the

following day. the 22nd, to witness the ceremony of divesting

the Culprits, Privates Joseph Sudds and Patrick Thompson, of
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is 26. the 57th Regiment, of the Uniform of that Corps, in order to
10 ec

" their being clothed in Felon's Dress, I recollect perfectly Your
Instructions to
\V. Stewart

Excellency having observed to me, in the course of our C (ill-

required re

power to
withdraw
convicts from

re military versation on the subject, that You had directed Irons of rather

j
e
Imids and° a heavier description than ordinary to be put on them at

P.Thompson. Parade, merely to give effect to the ceremony; but that it was
Your intention to have those Irons removed after their return

to the Jail, as You would order them to be forwarded without

delay to a distant Road Party to be Worked in the usual Irons.

This I am fully satisfied wTas the purport of Your Excel-

lency's conversation with me on the subject, and, if deemed
necessary, I am ready to make oath to that effect.

I have, &c,

William Stewart.

[Enclosure No. 6.1

Governor Darling to Acting Attorney-General Moore.

My dear Sir, Friday Morning, 15th December, 1826.

Opinion It has not occurred to me, until just now, that your
opinion would be satisfactory as to the powers of the Governor
to withdraw Prisoners from Port Macquarie under the 6th

portMacquarie; Section of the Act of the Legislative Council, No. 5. That is

whether the Governor is at liberty to exercise his discretion in

removing any Man or Class of Men from thence without refe-

rence to their 'Conduct or other Circumstances while there. The
Law or Act was framed with this intention; but it may not

convey the powers intended. I should also wish to know whether

and to work there is any important difference in ordering a Man (who is

roadr
tSOn

sentenced to be transported) to work on the Roads, previous

to his being actually sent to a Penal Settlement. This is the

Constant practice at Home. The Convicts, who come out, are

all worked in the Hulks in Chains, until an opportunity offers

of embarking them for their destination.

I wish you to weigh the matter well, though I am Anxious

to have your opinion with as little delay as possible, as I am
writing Home on this subject, and the Regalia, I understand,

sails on Sunday. I remain, &c,

Ra. Darling.

[Enclosure No. 7.]

Acting Attorney-General Moore to Governor Darling.

Sir, George Street, Sydney, 15th December, 1826.

I have the honor of inclosing to Your Excellency my
opinion on the operation of the sixth clause of the Act of the

Colonial Legislature, No. 5, as to Convicts, under Sentence of
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transportation, but not actually transported. And my opinion, as 1826.

to the legality of ordering persons under similar circumstances

to work on board the Hulk, until the sentence of transportation

be carried into effect. I have, &c,

W. H. Moore.
[Sub-enclosure.]

Opinion by Acting Attorney-General Moore.

I i \ the 6th Section of the Act of the Legislative Council of New opinion re

South Wales, Xo. 5, It is enacted that it shall be lawful for the Jo^no^under
Governor, etc., by order in writing registered, etc., to withdraw ^No-5.

any Person, now or hereafter to be transported to any Penal section vi!

Settlement, and to employ him either in Irons on the Public

Roads or Works or in the ordinary Service of the Crown, or to

assign him to a Settler, etc. I take this clearly to mean also

that the Governor may by order, etc., with-hold any Person,

sentenced to be transported to a Penal Settlement and to em-
ploy him in like manner.
The exercise of this power is in no way limited or restricted

to cases, where the parties shall (previously to issuing such

order) have served any stated or discretionary period, but may
be put in execution at any time, should the Governor be so

disposed without any reference to the Character or Conduct of

the Parties or other Circumstances.

Although the Act only makes use of the word withdraw, yet

it is scarcely possible, from the reading of it, to construe it to

mean that, in case's where this discretionary power is intended

to be exercised previously to the sending of a convicted person

to a Penal Settlement, it should become necessary, in order to

<?arry it into complete effect, to send the party in the first

instance to the settlement for the purpose of immediately after-

wards withdrawing him to inflict what was considered, by the

Act, a less severe punishment to the prisoner, Xamely, the

working him in Irons on some of the Public Works near the

principal Settlement, instead of his being worked in irons at

one of the penal Settlements in procuring Coals or lime, or

some other employment, more laborious that he would in the

•other case have to perform.

The word " withdrawing " being sq immediately connected
with the words " person or persons now, etc., transported," seems
to me to have been made use of to point out more clearly that

the provision should extend to cases of transportation, which
had previously taken place, and in which the parties were then

undergoing their sentences, as well as to cases, which might
subsequently take place; and, in that view, I think the strictly

proper word to express that it should apply to cases, where the
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parties had not been or should not be actually removed to the

penal Settlement, was considered unnecessary, or was unin-

tentionally omitted.

It may almost be said to be a case between two extremes:

that, where the parties have been transported or may thereafter

be transported, the Act shall apply, and may be exercised for

the benefit of the prisoners; but that, where the parties are

about to be transported only, it shall not: but that the

prisoners, before any benefit of the Act can be extended to

them, shall be subjected not only to the risk and inconvenience

of being removed to a distant Settlement, but that they shall be

actually obliged to undergo a part of the Sentence, which it

was the obvious intention of the Act to relieve them from in

some cases altogether.

By Act of Parliament of 5th Geo. 4th, Chap. 84, Sect. 10,

Offenders, reprieved or respited under Sentence of Death, or

under Sentence of transportation, etc., may be removed from
time to time by order of the Secretary of State to places of

Confinement within England and Wales (to be appointed by

His Majesty in Council) at Land or on Board Vessels, until

Transported, or become free, or ordered to be again sent back

to Gaol. By Section 13th of the same Act, such Offenders,

convicted in Great Britain, may, by Order of the Secretary of

State, be sent and kept to labor in any part of His Majesty's

Dominions out of England (appointed by Order in Council),

until his Majesty shall otherwise direct, or until such persons

become free; and, by Section 18th of the same Act, Such
offenders under Sentence of transportation may be kept to

hard labor in gaol, or be removed to the house of correction for

that purpose.

As this Act was passed since the 4th of George the 4th (com-

monly called the New South Wales Act), there may be some

doubt as to its applicability to this Colony. And the Act of

the 6th of George the fourth, Chap. 69, Sect. 4, only says (after

authorising the Governors of Colonies to appoint Penal Settle-

ments) that all such persons, transported in such Colonies to

such places, shall be liable to the laws, rules and Regulations,

which are or shall be in force in such places, with respect to

Convicts transported from Great Britain.

This seems to confine the treatment of convicts, transported

to the Penal Settlements, to the Laws, Rules and Regulations,

subsisting at the Penal Settlements, when they are there only,

and does not provide for their being kept to labour, prior to

their transportation, which it seemed necessary by the 5th of

George 4th to insert a Clause to enable His Majesty, by one of
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his Secretaries of State, to direct. But 1 am of opinion that all 1820.

difficulty is obviated by the Act* of the Colonial Legislature,
1
1^1

C '

No. 1, establishing the Hulk or Floating Prison, which directs Opinion r«

that The Phoenix shall and may be used as a public prison for governor under

the reception and safe keeping of all prisoners, convicted and 7
C
Geo?'iv,

sentenced for Crimes, etc.; and such persons shall be subject section vi.

and liable to such rules, etc., as the Governor may order, con-

forming therein as near as mav be to the British Laws.

W. H. Moore.
15th December, 1826.

Governor Darling to Under Secretary Hortox.

(Despatch marked "Secret and Confidential/' per ship Regalia.)

My dear Sir, New South Wales, 15th December, 1826.

You will have heard, before this reaches you, of an Expected

event, which 1 am apprehensive may occasion you some trouble,
*Jf Caseoi

USe

as, to answer a political purpose, it will I understand be J
-
Sudds,

brought before Parliament. With respect to the matter itself,

it is of no importance, but probably will be made use of to

promote the object, which certain Partizans here have in view.

It is quite unnecessary I should go over, in this place, the par-

ticulars of the occurrence, alluded to, as it is fully detailed in

my Despatches to Lord Bathurst ; and I beg to refer you accord-

ingly to those of the 4th and 12th inst'ts, marked " Separate,"

and to my " Secret and Confidential " Letter of the 15th.

I am not aware that I can add a word to the better under- Memorandum

standing of the Case. I have, however, thought it would .be onca^o?
6*

satisfactory to you to be in possession of Mr. Forbes's senti- J
-
Sudds,

ments, and I requested he would give me a Memorandum of

the view, he had taken of it. He has been good enough to do

so, and I enclose a 'Copy, as the form he has adopted may be

Convenient. The " Australian " and " Monitor," the former Agitation raised

having been hitherto comparatively temperate, are making use in newsPat>ers-

of this event to induce the different Parties to unite and call

a general Meeting to petition Parliament, previous to the dis-

cussion of the New South Wales Bill.f The "Monitor" is

violent in the extreme, and I have only not proceeded against

the Editor from a consideration that such a step at the present

moment would be likely to embarrass you in carrying the New
Bill through Parliament, as Petitions would in all probability

be sent Home, should the Press be interfered with just now.

When there is no longer any chance of their having an oppor-

tunity of forwarding a Petition in time to interfere with your

* Note 167. f Note 165.
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proceedings, it is my intention to order the prosecution of Mr.
Hal] (of the Monitor), should he continue his present style of

writing.

He appears to have been exerting himself to provoke the

Troops and the Convicts to Mutiny and Insurrection.

I have had frequent Consultations with Mr. Forbes on this

subject. My principle has been not to interfere with the Papers

on account of any personal matter, but to act when any sedi-

tious or inflammatory Articles should appear, tending to disturb

the peace of the Colony. God knows the instances of late have
been sufficiently numerous; but I have been restrained from
Carrying my intentions into effect from the Motives, which I

have explained above, and which I hope will be satisfactory. I

must beg you will refer to my Confidential Letter of the 4th

inst. to Mr. Hay, which will more fully explain, than I can here,

the reasons which have influenced my proceedings.

In referring You to my Letter to Mr. Hay, I must beg to draw
your attention to the period, which the Colony has now enjoyed

a Free Press, and the use, to which it has lately been employed,

furnishing, as they do, incontestible proof that the privilege has

been grossly abused; that the Colony is not in a state for such

an Institution; and that the misapplication of it forcibly points

out the necessity of restraint. Nothing short of positive Coer-

cion will answer with such a Man as the Editor of the Monitor.

He is a fellow without principle, an Apostate Missionary. I

confess I am at a loss to discover his object. He is poor, a

Widower with Eight Young Children, and must be aware that,

in the event of being prosecuted, his imprisonment is inevitable.

I suspect a Mr. Walker, an expelled Wesleyan Missionary, is

associated with him, and that this junta is completed by Father

Therry, the Roman Catholic Priest! These People are dan-

gerous from their Connexions with the Convicts, whose cause

the Monitor warmly espouses, and, utterly regardless of Truth,

publishes the most seditious and inflammatory Articles.

I must not forget to mention that Mr. W. Wentworth has

intimated his intention of representing the Case of " Sudds,"

through me, to Lord Bathurst, according to the Instructions

recently promulgated; but, as the Ship now under despatch is to

sail to-morrow, and I have not yet received his representation,

it is pretty evident, if he is determined to make one, he does not

intend to afford me much time to explain or Comment. The

case is, however, pretty clear. He added, when he expressed his

intention as above, that he should send Copies of the Case to

his friends in the House of Commons. I should observe that,

from the first, he has evinced a feeling of hostility, without my
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being able to discover any Cause. I had endeavoured to Con- 1826.

ciliate him by Courtesy and attention; but he is a vulgar, ill-
c '

bred fellow, utterly unconscious of the Common Civilities, due ^SiiicaS

w

from one Gentleman to another. Besides, he aims at leading the C. Wentworth.

Emancipists, and appears to have taken his stand in opposition

to the Government. His return to England is now spoken of,

in order to his Conducting their Cause in person.

I cannot close my Letter without expressing my disappoint-
p
P
j?

io
£

by

ment at the view Mr. Forbes has taken of the Act of the Local act No. 5,

Legislature of the 16th August, No. 5, as explained in the '

e0 "

opinion, which accompanies my Letter of Yesterday to Lord

Bathurst. I do not mean to assume that the powers, given to

the Governor, are not sufficient; but it was certainly supposed

that they were more extensive, and Mr. Forbes must have known
that the Prisoners, instead of being transported according to

their Sentence, have in general been sent to work on the Roads.

I conclude, however, that he had not attended to the circum-

stance. The irregularity, which lias taken place, cannot be very Irregularity in

important; and both Mr. Forbes and myself have taken some convffff
°

pains to shew that the Parties have not, in point of fact, suf-

fered from it. For example, had not Thompson, the accom-

plice of Sudds, been sent to work on the Roads, he would, in

pursuance of his sentence of Transportation, have been removed
to the Hulk in heavy Irons for security, until an opportunity

offered of forwarding him to a Penal Settlement, where he

would have been subjected to work in Irons. However, as the

proceeding appears to be irregular, if not illegal, I shall imme-
diately take steps for rectifying it as far as possible.

The failure of my Plan, which was explained in my Public Effect of

Letter, No. 54,* will, however, be a grievous disappointment to governor's

me; the Prisoners at the Penal Settlements will rapidly en- P°wers -

crease to an inconvenient amount. The Expence of their main-

tenance will be proportionate. The better description of

Prisoners must be employed on the Roads, as these must be

attended to; and the Settlers will in proportion be deprived of

Servants. I remain, &c,
Ra. Darling.

[Enclosure.]

Memoranda.

The offence of Thompson and Sudds was very serious, both in a Memoranda by

Military and moral point of view; they meditated the offence of on case of

desertion; and, to accomplish it without the risque of forfeiting
p. Thompson.

their Lives, they deliberately committed a felony, thus setting

an example, in every view of the Case, of the most demoralizing

* Note 168.
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1826. character; one that, if suffered to pass with impunity, was
1 5 Dec,

Memoranda by
F. Forbes

calculated to seduce the Military from their allegiance, to break

down the barrier between Virtue and Crime, and to hold out

on ease of the Condition of a Convict as superior to that of a Soldier. It

p. Thompson, required to be stifled in its origin, and merited exemplary pun-

ishment. In what manner, has the punishment actually inflicted

differed in degree from what would certainly have been inflicted,

had the case occurred in England?

The ' Offence, of which Sudds and Thompson were convicted,

was transportable; and, had it been tried in London, the pris-

oners would have been sentenced to Seven Years transportation

;

they would have been ordered to perform hard labour in some
of the Colonies; and they would have been compelled to labor

in the prison or hulk, in which they might have been kept, until

their sentence of transportation should be carried into effect

—

5 Geo. 4, Chap. 8, Sects. 13, 18. Their Commuted Sentences

of being Worked in Irons on the roads in this Colony would

not have exceeded the punishment, they would have received in

England. And, even if their original sentence had been carried

into effect, and if they had been transported accordingly, they

would have been confined on board the prison Ship in irons,,

until they were transported to a penal Settlement, and then they

would have been liable to be worked on the public works or

roads there, and if necessary in irons for Security. So that the

measure of punishment, which their sentence of transportation

was commuted to by the Governor, had not exceeded in amount
or degree what under any circumstances they would have been

liable to; and the only difference consists in the place, where

such sentence was effected, namely in being on the roads near

Sydney, instead of the Dock Yards in England or in the

Colonies, or on the public Works at Port Macquarie.

The Motive of the popular movement, backed by a few par-

tizans, is obvious; it was to get up a case for Parliament, to be

declaimed upon as a grievance in the approaching discussions

on the New South Wales Bill* A Meeting of the people had

been proposed, but was not generally approved, and for that

reason was abandoned. This was felt as a very great disappoint

ment; and it was hoped that the case of Sudds might be used

as a War Cry to bring the people together; and, if that should

fail, it would at any rate serve as the ground Work of some

Complaint, some pretext for contending for popular checks upon

the abuses of power in New South Wales. With this clue, it is

not difficult to unravel the Mystery and misrepresentation of

the case of Sudds; it is a political juggle.

* Xote 165.



DARLING TO HAY. 7 Co

Governor Darling to Under Secretary Hay. i826.
16 Dec

(Despatch marked "Private," per ship Regalia.)

My dear Sir, Sydney, Kith December, 1826.

Pressed as I have been with a weight of business, since I

wrote Von on the 4th inst. by the Corsair, it has not been in my
power to complete the Despatches, which I have been preparing

on several matters, and was anxious to have forwarded by this

opportunity. I am aware I have given your Office and myself Reason for

much more trouble, than was necessary, on the subject of Sudds,
despatches

But I have done so that you may be prepared in the event of any oncascof

attempt to agitate it in Parliament. Mr. Wentworth inti-

mated, a few days since, as I have mentioned to Mr. Horton, his Action taken

intention of representing Sudds' case to Lord Bathurst, and ^e^twoith
transmitting Statements to his friends in the House of Com-
mons. It has been mentioned that he has sent Home Drawings
or Caricatures of the Men in Chains, to be published in London,

and that Statements are printing for Circulation at Home. As
to the thing itself, I really am perfectly indifferent; it carries

with it its own justification; but I am very much annoyed in

thinking of the trouble it may occasion you officially. I have

thought it right to furnish you with the best lights, we have

here; and I have sent you the opinions of the Judges and the

Attorney General. The former has disappointed me, but I need

not repeat what I have said to Mr. Horton on this subject, as

you will see the Letter I have written him.

You will observe in my " Secret " Letter to Lord Bathurst, Remarks re

I have expressed myself strongly respecting the Press. I in-
press

tended the observations to apply more to the " Monitor " than

the " Australian." The former has been intemperate to a dan-

gerous degree for some time past ; but my Letter to Mr. Horton
explains the grounds, on which I have abstained from proceed-

ing against him. He was cast Yesterday in a Private Suit,* for Lawsuit lost

which he will have to pay £100 damages and Costs. But it is
bv E

'
s

"
Hal1 '

said that the Money will be raised by subscription. If so it

will furnish additional proof how necessary restraint is, and
how unfit the Colony is for a Free Press. The Australian has

been temperate unto the late event, which it has seized for poli-

tical purposes. I have, however, no dependence on the Editor.

He is without principle, and will write just as it answers his character of

purpose. But whatever is to be done respecting the Press must K WardelL

be done at Home; if we were to move in it, the Australian and
Monitor would, I have no doubt, disturb the peace of the Colony.

As to Young Wentworth, he is a Demagogue, and will try to

lead the Emancipists. But these and the Emigrants or old

Settlers are so jealous of each other that they cannot accomplish

* Note 169.
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Appointment of

J. Holland to
court of

requests.

No report sent
to military
headquarters.

a Public Meeting, which they have been anxious to do in order

to petition for their rightsl they should shudder, when they

think of them.

2nd. It is not in my power to write officially respecting Mr.

Holland. But I take this opportunity of mentioning, I have

appointed him to the Court of Requests, rather than to the

Legislative Council, where Dr. Douglass will remain.

3rd. I am very apprehensive that the Duke of York may
think I have not paid H.R. Highness sufficient attention by not

reporting to him specially, respecting the case of Sudds and
Thompson, being soldiers; it has been totally out of my power,

though I have been incessant at my Desk since I wrote to you
last.. You will, therefore, oblige me, if you would send my
Letters on this subject to Sir H. Taylor for his R. Highness's

perusal, in order to prove that I have done all in my power to

put H.R.H. in possession of the Case. I shall endeavour to

forward with this a short statement or Memorandum of the

view, Mr. Forbes has taken of the proceeding, which has

occupied me so much of late. But pray keep his name out of

sight, as he intruded it only for my private information.

I remain, &c,

Ra. Darling.
[Enclosure.]

[This statement was similar to that forwarded in Governor

Darling's letter to under secretary Horton, dated 15th December,
I; see page 768.']

Governor Darling to Under Secretary Hay.
(Despatch per ship Regalia; acknowledged by under secretary Hay,

11th June, 1827.)

Sir, Government House, 16th December, 1826.

Transmission of I have thought it might be desirable to you, as affording

counSl?
f

etc.

tS °f
tne means of convenient reference, to be in possession of a

printed Copy of the Acts of Council, Proclamations, Govern-

ment Orders and Notices, which are issued from time to time;

and I accordingly forward a Copy containing the above Docu-

ments from the time of my assuming the charge of this Govern-

ment to the end of June last. A Copy will in future be trans-

mitted to you Half Yearly. I have, &c,

Ra. Darling.

Governor Darling to Under Secretary Hay.
(Despatch per ship Regalia.)

My dear Sir, Government House, 16th December, 1826.

I must beg your attention to the enclosed Letter from a

person of the name of Weller, who would fain have it believed
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tluit he is returning Home in consequence of the disappointment

of his expectations in not having- received Land as a Settler. I

have seen him, and enquired particularly into his ease; and my Application of

impression is that, although he states he called frequently at the ^'„)}.
ellel tcl

Surveyor General's Office, ho was too much occupied in his

trading concerns to take the steps necessary to obtain his Land.

I questioned him, and found he had never seen or heard of the

Regulations, though they have been repeatedly published in all

the Papers.

He appears to be of the Class of "Shop Keepers"; many of Expectations of

whom have lately come out, and think they have a right to Land
in proportion to the amount of their Investments. In most

cases, the Goods are not their own, but have been supplied on

Commission. Mr. Weller told me he had been bred to Business,

and had no knowledge of Agriculture; still he expected, as you

will see by his Letter, to have been placed in possession of his

Grant of Land without any Interrogations, and of course with-

out conforming to the Regulations. As he has been disappointed

in this very reasonable expectation, he is about to return Home
to represent the grievances, he has to complain of, having, how-

ever, prudently converted his outward bound venture into some-

thing suitable for the Home Market, which he has embarked in

the " Regalia."

Too many of this Class come out; there was a batch of four imposition?

of them not long since from Cheapside, vouching for each "ghopkeepere."

other's property, and evidently not one of the whole number
knowing a potatoe from a Turnip. A Mr. Ferriss arrived a

few Months since with a Statement of Property, certainly not

his own, to the amount of several thousand Pounds, and claim-

ing in consequence the largest Class of Grant. He, however,

shortly after opened a Retail Shop, and is now disposing of

the Perfumery and other Articles, which he brought out on

Commission from a Dealer in Bond Street. Another Person

of the Name of Bodenham assured me he had come out to

Cultivate and Settle on his Land. When his Wife imme-
diately after opened Shop, and commenced Business as a

Di'ess Malcer. I could enumerate many other instances,

but these are sufficient to prove the imposition which is

practised.

These people obtain Letters from Your Office, and pretend to

have a Capital, while they are merely entitled to a small Com-
mission on the Sale of the Goods, they dispose of. It is very

desirable it should be explained to all persons coming out that

their means and pursuits will be strictly investigated, so that
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England.

Type of settler
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they may not effect to suffer disappointment by not being placed

in possession of Land, which they are incapable of Cultivating

and have no pretensions to.

I should not omit to mention that a Mr. Bucknell and his

family are, I understand, returning to England. He arrived

here only in October last, Mr. Barnard recommended him to

me, as a person likely to be useful in obtaining Water by means
of Boring. I could not engage his Services, as Mr. Busby has

been employed by Government the last three Years, and is

Scientific Man, regularly bred as a Mineral Surveyor, which

Mr. Bucknell is not. I understand he was a Watch Maker. His
Wife is a Niece of Darcy Wentworth's; and I suspect there

has been some disappointment in discovering the condition of

their Noble relative. Mr. Bucknell has not taken the necessary

steps to procure his Land. I am, therefore, unacquainted with

the cause of his returning Home. I have troubled you with

these particulars that you may be aware of the cases of Mr.

Weller and Mr. 'Bucknell, should they apply again at Your
Office. We want Agriculturists and Mechanics, or Persons

possessing available Capital; some of those lately arrived, whom
I could instance, are now Settled and have already brought their

land into cultivation ; and you may rest assured that Persons of

these descriptions will always receive prompt assistance, but

Shop Keepers can never become Farmers and are not likely to

benefit the Colony as Agriculturists.

I remain, &c,

Ea. Darling.

s

!

Statement by
G. Weller re

alleged refusal

of land grant.

[Enclosure.]

Mr. G. Weller to Colonial Secretary McLeay.

Sir, Ship Begalia, 14th December, 1826.

I do myself the honor to communicate to you, for the

Governor's information, certain circumstances attending my
arrival in this Colony, in order to several embarrassments, under

which I have labored (now too late to be removed), may in some

degree be lessened in their detrimental consequences.

I beg leave to state that I arrived in this Colony as a Settler,

and, after making the requisite application for a Grant of Land,

was referred to the Land Board ; accordingly I went to the Board

Office, and had an interview with Lieut. Governor Stewart

(alone), who, after various interrogations, told me that, if I

intended returning to England, I should have no Grant. I beg

to state the purport, of what I said to His Honor, to which the
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above was his reply. That it was my intention to settle, to make i826,

improvements, and to purchase Stock (all which I calculated 1°'

would take me at least two Years), and that then I intended g*^g£**
returning to England to procure a reinforcement of Capital (as alleged refusal

~ . . v i /• -it -i oi land grant.

a Claim to a Grant m extension), and, it possible, to induce my
Family to come out and settle also. To this, I received the

above mentioned answer.

When, Sir, I came out to this Colony with an understanding,

such as I received in Downing Street, with a letter from the

Under Colonial Secretary of State, when I prove myself

possessed of competent and tangible property, and especially

when there are certain conditions, which if not fultilled would

of course deprive me of my Grant, when I say these things

are considered, I, very respectfully and with all due deference,

submit that I should have been placed in possession of My
Grant of Land without any interrogation, without being

obliged to give a Bond that henceforth I would never quit the

Country.

Notwithstanding, however, what was stated by Col'l Stewart,

an order, eight Months after application (during which time

I was dwindling away my Capital by an unprofitable expendi-

ture in Sydney), was transmitted to the Surveyor General's

Office, just when, tired of a 16,000 Miles voyage to no purpose,

I was engaging a passage to England; nor was I even made
acquainted with this circumstance, till on the eve of sailing for

England, and then by the merest chance.

I strictly followed the prescribed rules of Office.

I shall now, on my return to England, have made a voyage

round the world at a distressing expence, my funds exhausted,

and my future prospects perhaps for ever blasted.

Were I to receive thrice the quantity of My Grant, it would
not compensate me for the incalculable loss, I have sustained;

but I only have to request that my order for Land may be re-

served, as I purpose returning, though certainly under circum-

stances widely different from those under which I now am here,

leaving it to the generous consideration of Government to in-

demnify me by an extension of Grant for the great pecuniary

loss, I have already sustained, not taking into consideration the

great advantage I should at this time have gained by an early

settlement on my Land, and the great risk and expence I at

present incur in a return to England.

I have, &c.,

George Weller.

Ser. I. Vol. XII—3 C
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1826. Governor Darling to Under Secretary Hay.
16 Dec.

(Despatch marked "Private." per ship Regalia.)

My dear Sir, New South Wales, 16th December, 1826.
Expenses for I referred Your Private Letter of the 9th of March last,.

of convicts. with the Estimate of New South Wales and Van Diemen's Land,
to the Colonial Secretary and Auditor, in order to their report-

ing what expences should, under the new arrangement, be pro-

vided for by the Lords Commissioners of the Treasury, as being

immediately connected with the Maintenance of Convicts; and
I now enclose a Report, which I have received from those

' Gentlemen.

It appears to me that the view, which they have taken of the

subject, is quite correct, though I should not propose charging

the Home Government, if it can be avoided, with any portion of

the Expence of the Judicial, the Police, or the Jail Establish-

ment.

I am sorry it is not in my power to forward at this moment
a List of Persons, employed solely in the management of Con-

victs, as desired by Your Letter; but, if it were, it would not

answer the purpose, you propose, as it would not furnish any
Correct data to form an estimate of the expence.

Board appointed A Board is now sitting to revise such of the Departments and

oTsaiaries.
11

Salaries, as have been long established, in order to their being

placed on a footing with those of a more recent date; for in-

stance, the Principal Superintendent of Convicts has hitherto

been rated at a Salary of £200 a Year with allowances, which

make it nearly £400; But I am decidedly of opinion that this

office, under present circumstances, will not be overpaid at a

Salary of £600; nor could a Person, fit in every respect, be

expected to discharge its various and laborious duties for a

smaller Sum. You will be satisfied of this, when you compare

it with the situation of Commandant of Norfolk Island, who is

to receive £600 a year, where there are about 100 Prisoners; and

the Principal Superintendent has never less than between Six

and Seven hundred under his immediate Charge, and is account-

able for several thousands, Constantly Changing their situation

and fluctuating.

Draft estimates I have had a rough Estimate prepared of the probable Ex-

estabiishments. pence of the several Convict Establishments, hoping, in the

absence of better information, it may be useful to you in bring-

ing the Subject under the 'Consideration of Parliament; and I

shall take care to forward, as soon as it can be correctly pre-

pared, the List which you have called for.
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I beg to state, to prevent mistake, thai the present Estimate 1826.

does if' include the Expence of Victualling or Clothing the

Convicts, which have always been paid from the Military Chest.

I remain, &c,

Ea. Darling.

[Enclosure No. 1.1

Messrs. McLeay and Lithgow to Governor Darling.

Sir, Sydney, 23rd November, 1826.

In pursuance ol Your Excellency's Minute, No. 156, Report on public

dated 13th instant, directing us to report what particular devotedto
6

Salaries, Charges, or Portion of the Public Expenditure of the maintenance

^ . iiTi • i ,. i i tx r^ t of convicts.

Colony should be paid for by the Home Government, according

to the Principle laid down in a letter, marked " Private," from
the Under Secretary of State, dated 9th March last, We beg

leave to submit to Your Excellency that it appears to us from
the said letter to be intended that the Expenses, not only of the

maintenance of Convicts, but also the Salaries of those Officers

and Persons, whose employments originate from the appropria-

tion of this Colony as a place of punishment for persons, con-

victed of offences in the Mother Country, should be defrayed by
the Government at Home,

On considering the nature of the several Establishments in

the Colony, with reference to this principle, We are of opinion

that, in addition to the Expenses of the Colonial Vessels, and
the Food and Clothing of Convicts, which have hitherto been
paid from the Amount of the proceeds of Bills, drawn on His
Majesty's Treasury, the Salaries of the Officers and Persons,

employed in the following Establishments, and all other Ex-
penses attending them, which have hitherto been defrayed from
the Colonial Treasury, should in future be borne by the Home
Government, and in consequence be disbursed by the Commis-
sariat Department, Yizt.

—

The Office of the Principal Superintendent of Convicts.

The Establishments of Prisoners' Barracks at Sydney,
Parramatta, Liverpool, and Newcastle.

The Female Factory at Parramatta.

The Establishments of the Penal Settlements of Port Mac-
quarie, Moreton Bay, Norfolk Island, and King
George's Sound.

The Agricultural Establishments at Grose Farm, Long
Bottom, Eooty Hill, Emu Plains, Bathurst, and Wel-
lington Valley;
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1826. these Establishments being kept up solely for the purpose either

. of supplying Food for Convicts, or means of employment for

e

R
x

e

lSi°ture
UbliC such of them as are returned by Settlers for misconduct.

maintenance The Medical Department at all the Stations, where Colonial
of convicts. Hospitals have been established.

Besides these Establishments, all of which We consider to

have been originally formed and to be still necessarily kept up
in consequence of the appropriation of this Colony as a place

of Transportation, there are some of the other Civil Establish-

ments for the support of which, though some such Establish-

ments would have been necessary under any circumstances, it is

certain that the chief Expense is occasioned by the Convicts sent

hither. These Establishments are

—

The Police.

The Gaol Establishment, to which perhaps might properly

be added

The Judicial Department so far at least as the Travelling

and other Expenses of Witnesses, attending the Courts

on Criminal Prosecutions, are concerned.

It would be difficult to fix with exactitude the amount of the

extra expense, occasioned to the Colony by these Departments

in consequence of its character as a place of Banishment; but.

as regards the Police and Gaol Establishments, we should not be

disposed to rate it at less than two thirds of the whole.

The Amount of such extra Expense, determined with as much
accuracy as circumstances will admit, ought, We are of opinion

according to the principle laid down in Mr. Hay's letter, also

to be borne by the Home Government.

We consider, however, that it would be found convenient

that the whole of the Expenses of these last mentioned De-

partments should continue to be disbursed from the Colonial

Treasury in the first instance; and that, on a certified state-

ment of the amount, such a proportion thereof, as may be

considered equal to the extra Expense alluded to as occasioned

by Convicts, should quarterly or half yearly be paid over

by the Officer in charge of the Commissariat to the Colonial

Treasurer.

Mr. Hay's Letter with the papers, which accompanied it, We
beg to return to your Excellency herewith.

We have, &c,

Alexander McLeav.
William Lithgow.
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[Enclosure No. 2.]

Estimate of the Probable Annual Expenses, ttendins' the

1S26.
16 Dec.

Superintendence and support of the Convicts in Xew South ^Siajiciiiqi
Wales, which it will be requisite in future to defray from for maintenance

the Proceeds of Bills drawn on His Majesty's Treasury.

The Salaries and Contingencies of the following Establishments. Amount.

The Principal Superintendent of Convicts and Establishment of his Office

Prisoners' Barracks. Hyde Park, Sydney
do Carter's Barracks
do Parrainatta
do Liverpool
do New castle

Female Factory. Parramatta
i Port Macquarie

»— «-*«*.]JS3fta.::::::::::::::::::::::::::::::::::
' King George's Sound

£ s.

1,0(10

400 n

600
200
200
200
v„ | l |

1.60O

I I

1,000
Agricultural and

Stock Establish-
ments for Sap-
plying Labour
and Food for

Convicts.

Emu Plains

arm and Lonirbottoin
Rooty Hill

Bathurst
Wellington Valley
Crown Stock Establishment

Medical Establishments for Sydney and the Out Stations
Government Boats and Vessels .

.'

200
600

300
3,500

I

Total probable Amount for One Year £. 15,500

Wm. Ltthgow, Audr. of Col. Acs.

Sydney. Xew South Wales. 14th December, 1826.

Governor Darling to Under Secretary Hay.

17th December, 1826. i: Dec.

[This despatch will be found on pages S03, SOJf, and 805.']

H.M.S. Success.

Governor Darling to Earl Bathurst.
(Despatch No. 96. per ship Regalia ; acknowledged by Viscount

Goderich. 1st June. 1S2T.
|

My Lord, Government House. 18th December. 1826. is Dec.

In acknowledging the receipt of Your Lordship's Des-

patch of the 7th of April last. No. 26, on the subject of the

Settlement, which has been established at Melville Island. I do Arrival of

myself the honor to acquaint Your Lordship that His Majesty's

Ship Success has arrived here, and that Captain Stirling- has

expressed his readiness to co-operate at a convenient opportunity

in carrying Your Lordship :

s Instructions into effect.

The communications, which I have received from Major Camp- Satisfactory

bell, lately appointed Commandant of that Settlement, are of a yefrfflefcland.

very satisfactory nature, and have removed all apprehensions of any
inconvenience being experienced from the want of Supplies. He
has very judiciously exerted himself in opening a communication
with Timor, from whence he will in future be supplied with fresh

Provisions and other necessaries for the use of the Settlement.
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Season
unfavourable for

voyage of

H.M.S. Success.

Settlement at
Melville island

to be
maintained.

Trepang found
in straits.

Schooner
Isabella to sail

with supplies.

Report by
J. Stirling re
Swan river.

Communication
with King
George's sound.

I beg to enclose, for Your Lordship's information, Copy of a

Letter, which Captain Stirling has addressed to me, being the

result of a Communication I had with him with respect to his

immediately proceeding to Melville Island. Your Lordship will

perceive that he does not consider the present season favorable

for proceeding on that Service; and I have accordingly con-

sented to postpone carrying your Lordship's orders into effect,

which I trust will be approved, as we are now assured that the

Settlement is Healthy and well supplied.

I have pointed out to Captain Stirling that it does not appear

to me, by the enclosure in Your Lordship's Despatch from Mr.
Hay to Mr. Barrow, to be intended to abandon Melville Island

for the present, but to detach a portion of the Garrison to

Croker's Island, or to some other situation more eligible for the

purpose, for which that Settlement was originally established.

As the Number of Troops stationed there is not more than is

necessary for that Service, I propose sending a Detachment from
this, whenever Captain Stirling proceeds to the Northward.

I should not omit informing Your Lordship that Major Camp-
bell mentions in his Report, which was drawn up very shortly

after his arrival at Melville Island, that Trepang, which is the

Beche le Mer, had been found in the Straits. His next Report

will, I have no doubt, afford better means of judging of the

expediency of continuing that Settlement; and I am now pre-

paring to send back the Isabella with some supplies, which

vessel arrived here the beginning of this Month, having left

Melville Island about the middle of October.

I avail myself of this opportunity of forwarding for Your
Lordship's consideration, Copy of a Report, which Captain

Stirling has given in, pointing out the advantages which the

local situation of Swan River holds out for the formation of a

Settlement.

The advantages, as stated, appear Numerous and important;

but I have no means of forming an opinion of the correctness

of the data, on which they are estimated; as he, however, is

confident and sanguine, he cannot, that I am aware of, be better

employed, until he proceeds to Melville Island, than in ascer-

taining whether Swan River is as eligible for a Settlement as he

has been led to suppose; and I have accordingly acquiesced in

his proceeding, as it is of great importance that so advan-

tageous a Position should not be taken possession of by the

French.

I am led to apprehend that the difficulty of supplying King
George's Sound from hence will be very great, the Navigation

of Bass's Straits being tedious and occasionally impracticable.
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I have jusl received. information thai the Brig Amity, with the 1826.

Expedition for thai place, had pul into the Derwent, and was ^J.l
'

repairing at Bobarl Town, having been previously obliged to Bn^Amity
1 '

.

i
unable to sail

go into Porl Dalrymple, and been afterwards driven to tne direct to King

Eastward, finding it impossible to proceed direct to her des-

fcinal ion.

The Settlement at King George's Sound could not be supplied Preference for

from Java and the [slands adjacent, as the Passage round the IwanTfverf

*

South Western poim of this Territory could not be depended on.

Swan River might be a those [slands without diffi-

culty, if the opinion, Capl in Stirling has formed, is correct.

A.s a Poind Settlement, ! should think they are both too remote,

and the communication too uncertain; at the Bame time, if the

French meditate a Settlement in New Holland, Swan River,

from the accounl given of it by Captain Stirling, should not be

neglected. But I shall suspend my opinion until he returns.

I have, &c,

Ra. Darling.

[Enclosure No. 1.

1

Captain Stirling to Governor Darling.

His Majesty's Ship Success,

Sir, Sydney, 8th December, 1826.

Agreeably to Your Excellency's request, expressed to me Suggestions by

yesterday, I have the honor to submit the following- suggestions fo^tiolfo/
relative to the removal of the Settlement from Melville Island, new settlement

in north
According to the latest Accounts from that place, it appears Australia.

that the Northern Coast of this Country and all circumstances

relating to it remain in a great measure unknown and un-

explored; a further acquaintance with the subject will, however,

be acquired by the proper Authorities, stationed at Fort Dun-
das; and no doubt they will be enabled by diligent researches

to determine as to the eligibility of the removal, as well as upon
the spot, where another settlement Could be most advantageously

established.

To facilitate these investigations, the presence of a Vessel of

War appears to be highly desirable; and indeed, without the

protection that such a force, constantly kept there, could afford,

T do not conceive that any New Establishment can be safely or

beneficially made on that Coast.

I understand from Major Campbell's despatch to Your Excel-

lency that the Settlement at Fort Dundas is at present free

from any apprehension of immediate want, either of the Neces-

saries of Life, or of protection from the Malays; that, moreover.
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1S26.
18 Dec.

Suggestions by
J. Stirling re
formation of
new settlement
in north
Australia.

the Settlers are in a healthy and comfortable state; and thai:

consequently their removal from their present situation is not

rendered absolutely necessary by existing distress.

As far as concerns the trade, it does not appear that any
Commencement has yet taken place, nor has there been in my
opinion sufficient information obtained as to the habits of the

Malays, who frequent that Coast, the possibility of drawing
them into Traffic, or the exact situation where an establishment,

formed with such a view, could be most conveniently located; it

appears that Port Essington is their usual haunt at a particular

season of the Year, and that they congregate there in consider-

able numbers; if this representation be correct, this latter place

may eventually be the best situation for the principal Settle-

ment; but the following objections are opposed to its being

undertaken at present; in the first place, a very small and in-

efficient force could be removed from Melville Island, which,

while it would leave that Settlement defenceless, would render

the one, established at Port Essington, an easy prey to the

ferocious and Piratical Malays.

All new establishments are necessarily expensive experiments;

they require great care as well as good fortune to protect them
from starvation, particularly at such a distance from the seat of

Government; for, as Melville Island and Port Essington could

afford each other no assistance, they must both be dependent

upon Sydney for their principal Supplies. I am aware that

this latter objection would not be important, if the advantages

were great and their existence ascertained.

It is well known that the periodical Winds, called the N.W.
Monsoon, causes the rainy Season on that Coast; it will con-

tinue from the present time to the beginning of April, and

during its existence, it would not be advisable to expose Men
to the inconvenience of heavy rain and bad weather, while en-

gaged in the arduous labour of building Houses and clearing

ground.

LTpon a review of all these considerations, I am of opinion

that the time is not yet come for the formation of a New Settle-

ment in that Quarter, or the removal of the one, now existing

at Melville Island. My Lord Bathurst's Instructions, it is true,

recommended such removal; but these Instructions were given

under the persuasion of distress being experienced at Melville

Island, but which does not seem at present to exist.

I, therefore, respectfully submit to Your Excellency that the

Service above mentioned may be delayed until more favorable

circumstances arrive as to information, Xaval Protection, and
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tlie Season, and that in the mean time the prosecution of His 1S26.

Lordship's wishes, relative to a Xcw Settlement on the Western
Co;!-;, be forthwith adopted. I have, &c,

.1 wies Stirling, Captain.

[Enclosure No. 2.]

Captaix Stirling to Governor Darling.

His Majesty's Ship Success,

Sir, Sydney, X. S. Wales, 14th Deer., 1826.

Your Excellency having- decided upon delaying the re- Settlement

moval of the Establishment from Melville Island to Croker's swan river by

Island until the termination of the Eainy Season in that J
-
stirhn£-

Quarter, I have, in consequence, been led to consider in what
way His Majesty's 'Shi}), under my Command, may in the mean
time be most beneficially employed in furtherance of My Lord
Bathurst's wishes. In the prosecution of these considerations,

certain Ideas have been suggested to me by Professional obser-

vation, relative to the necessity of immediately Seizing upon a

position on the Western Coast of this Island near Swan River,

in the 32nd Degree of Latitude. The various advantages, result-

ing from a Settlement in that Situation, and the reasons for

occupying it, I now beg leave to submit to Your Excellency's .

notice.

On reference to a Chart of the Indian Ocean, it will be per-

ceived that there is a constant Westerly Perennial Wind be-

tween the parallel of 32° South and the region of Ice; that it

generally blows with considerable force; that the portion of it,

which reaches the Shore of New Holland, alters its direction,

and taking the line of Qoast becomes a Southerly Wind, until

it reach the parrallel of 28°, where, uniting itself with the S.E.

Trade, it quits the Coast of Xew Holland in a direction nearly

opposite to that, by which it arrived. These two Streams of

Wind offer great facilities to Navigation on those Shores; for it

is evident that Vessels, whatever may be their destination, may
thereby be assured of Fair Winds and speedy Voyages across

the adjacent Seas. Another advantage in Navigation, peculiar

to the Neighbourhood of Swan River, is its position with respect

to Europe, Cape of Good Hope, Isle of Prance, the Peninsula of

India, and the Malay Islands.

Vessels, bound from those places to Swan River, would reach

it in Three weeks less time than they could reach Port Jackson;
and Vessels, bound from Swan River to those places, would
reach them in Six weeks less time than from Port Jackson; in

fact, the Eastern parts of New Holland, including Van Die-

men's Land, are cut off from all Commercial communication
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iS26. with the Indian Seas to the Eastward during the greatest por-

tion of the Year, for Merchant Vessels cannot beat up against
merit the Strong Westerly Winds and Lee Currents, which prevail on

proposed at , „ , _. . .

' x

Swan river by the Southern Coast oi i\ew Holland in all Seasons except
J. Stirling. January and February.

The third advantage, peculiar to that position, arises from its

being very little out of the Track of Ships, bound to China
through the Eastern Passages; they generally make the outward
Voyage lightly Laden, in consequence of the great difficulty of

making up a Cargo for the China Market; but, if there were a

Settlement at Swan Kiver, its Supplies from England might be

brought out in those Ships at a cheap rate, and they might there

find some articles suitable to the wants of the Chinese, such as

Oil, Seal Skins, Ship Timber, and Trepang, beside obtaining

for themselves the refreshments rendered necessary by so long

a Voyage.

The fourth advantage, as to Navigation, attributable to that

Neighbourhood, results from the Fine Weather and Tranquil

Seas, in which it would be carried on; these, together with the

shortness of the Voyage to India, the Mauritius, and all the

Malay Islands, would admit of the employment of Small Vessels,

an important advantage to a Young Colony, where there is

not Capital for the construction of large Ships, or distant Specu-

lation. I shall conclude my observations, relative to the Navi-

gation of that Coast, by the following estimate of the length of

time, in which Voyages may possibly be made to and from it :

—

To the Cape of Good Hope Six weeks, back a Month.

„ Mauritius Three weeks, back a Month.

; „ Madras Three weeks, back a Month.

„ Java and the Islands adjacent Ten days, back Four-

teen Days.

„ Van Diemen's Land Seven days, back Two Months.

Your Excellency is aware that the Coast, between Cape

Lewin and Shark's Bay, has never been explored by any British

Officer; its Soil and Productions are as yet unknown; but, as

it is situated in the same parallel as New South Wales, in the

same climate and on the same Island, it is fair to assume that it

is in other respects similar to this Country; if this assumption

be correct, it will admit of labour by Europeans, and produce

commodities well suited to the wants of neighbouring Countries,

which being situated between Tropics are in a condition to

exchange Tropical productions for those of the Temperate Zone;

it might, for instance, supply India with Horses and wheat, and

possibly Coal and Iron ; it might supply the Mauritius with

Live Stock and Grain; it might supply the Malay Islands with



J. Stirling.

DARLING TO BATHUEST. 779

various articles, adapted to their wants, and China with Wool, is-26.

Hemp, Shipping, ;in<l the produce of the Ocean; with respect
1

l
c<

to its Productions generally, I lo no1 think it too much to 9ay ^^JJFat
thai it ni;i.\ hereafter be to the various Countries in India that swan river by

which the Colonies in North America once were to the West
Indian Settlements.

As a Naval and Military Station upon a great Scale, the

neighbourhood of Swan Rivei would be of the highest import-

ance. A Force placed there, while employed in the protection of

that Country, would at the same tunc command India, the

Malay [slands, and .all the Settlements in New Holland, be-

cause, from the nature of the Coast and Winds, such Force

could be speedily transported from that point to any one of

those various places. I be I roops and Seamen, moreover, would

there he situated in a healthy and bracing Climate, and be con-

stantly kept in condition to pour upon any Surrounding
Country, either for the Annoyance of an Enemy's Settlements,

or the protection of our own. A Force, kept there, would also

prevent or counterad any hostile views, entertained by an

Enemy upon India; lor a Vessel Sailing Singly from England
would reach Swan River, as soon as an Enemy's Fleet quitting

Europe at the same tune could reach the 80th Degree of Longi-

tude, to which they must come before hauling to the Northward;
and our Forces, despatched thence, might encounter such

Enemy's Fleet within a lew days of its arrival in the, Indian

Seas, debilitated probably by long Voyage and Scurvy. As a

Convalescent Station for His Majesty's Troops and Ships, em-
ployed on the Indian establishment, and for the Civil and •Mili-

tary Servants of the Company, it would be of great Value,

rendering long and expensive Voyages to Europe unnecessary on

the score of Health; and, while such Persons would be highly

benefited by such a change of Climate, a Colony settled there

would rapidly spring up into Wealth, stimulated by the Sums
of Money expended during such Visits.

It does not appear that the expence of maintaining a Settle-

ment in that position would be great; all the Necessaries of life

in its Infancy might be obtained cheaply from Timor or Java

:

the Convalescent Troops and Ships from India might be its

Guard; the China Ships would convey Stores from England at

a low rate, or Prisoners, if it were thought proper to make it a

Penal Settlement; and a very few Years would render it in all

probability fit to maintain itself.

Finally, Sir, at a time when we have one French Vessel of

War in these Seas with objects not clearly understood, and
•when w7e hear of an American Vessel of War being also in this
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neighbourhood, seeking- a place for a Settlement, it becomes im-

portant to prevent them from occupying a position of such Value,

particularly as you were pleased to say that His Majesty's

Government is desirous of not being anticipated in such views

by any Foreign Power.

I shall not trespass further on Your Excellency's time than

to suggest that there is no position, Nautically considered, which

presents such attractions as the neighbourhood I have pointed

out; for Shark's Bay, being near the Tropic, is too hot for labour

by Europeans, and also for a Convalescent Station; while, on

the other side, King George's Sound can, never be a place for

the China Ships to touch at; nor can either of these places offer

the facilities for Navigation and Trade, which the Coast be-

tween Cape Lewin and Swan River affords.

I, therefore, respectfully request Your Excellency's considera-

tion of this Subject; and I beg leave to offer my most zealous

exertions in furthering any decision, you may be pleased to come
to relative to a measure so important to the Public Service.

I have, &c,

James Stirling, Captain.

Sir

Governor Darling to Under Secretary Hay.

(Despatch per ship Regalia.)

Government House, 18th December, 1826.

I have the honor to acknowledge the receipt of Your
Letters of the 25th of February and 9th of March, respecting the

state' of Melville Island, and to acquaint you that a very satis-

factory report has been received from the Commandant, by

which it appears that a Communication has been opened with

Timor, and that no supplies were required, excepting Flour,,

which will be immediately forwarded. I have, &c,

Ra. Darling.

Court martial
onR.
Macdonald.

• Governor Darling to Lieut.-Gen. Sir Herbert Taylor.

(Despatch No. 26, per ship Regalia.)

Sir, Government House, 18th December, 1826.

I have forwarded by this opportunity to the Judge Advo-
cate General the Proceedings of a General Court Martial, which

terminated yesterday, held for the Trial of Ensign Rennald

Macdonald, of the Buffs, on Charges, preferred against him by

Captain Wright of the 39th Regiment, who Commanded a

Detachment, embarked on board the " Boyne," Convict Ship, for

Drunkenness and improper Conduct during the Voyage.



DARLING TO TAYLOR. 781

There is one circumstance, connected with the case, which me.
L8 Dec.

Female
compani
embarke
T. Wright.

appears on the Proceedings of. the Court, and to which it is my
duty to draw your attention, that of Captain Wright having ^
embarked on board the Boyne a female Companion, without the embarkedby

Privity, in fact contrary to the desire of the Master of the

Ship, as stated and explained in the enclosed Letter.

This circumstance could not fail to have an ill effect; and,

though Captain Wright, who now expresses himself sensible of

the error lie has been led into from his attachment to this

Woman, may at the time have been blinded to the consequences

of -e improper a proceeding, the example requires to be imme-

diately cheeked, and calls for the imposition of such restraints,

a- will prevent any similar occurrence.

1 have only to add that the effect, in a community of this

description, where a laxity of moral feeling prevails to a very

painful extent, is particularly injurious.

It is my intention to report this circumstance to the Earl

Bathurst, in order that a communication may be made to the

Navy Board on the subject. I have, &c,
Pa. Darling, Lt. Genl. Comg.

I
Enclosure.]

Mr. W. Pope to Colonial Secretary MoLeay.

Sir, Ship Boyne, Sydney Cove, 18th November, 1826.

I have to solicit of you to be pleased to expedite the pass- Early departure

ing of the Ship's Accounts, in order for my departure, as I beg ofship oyre -

to inform you I am under Charter to the Honble. East India

Company to China, and shall have delivered all Stores, etc., to

the Commissariat Department, on or before the 30th Instant;

and I should wish to sail, as early after as possible and the

Colonial Regulations will admit.

An unpleasant report has reached me to the effect that His Particulars re

Excellency the Governor has expressed his displeasure at my passage of

Conduct in bringing out a Female, without the knowledge of the ^ip Boyne.

Transport Board. You will greatly oblige me, Sir, by taking the

trouble to communicate the following facts to the Governor.

Captain Wright of the 39th Regiment had the command of

the Detachment on board ; he joined the Ship at Deptford, where
the "Boyne" remained several days; upon one of which Captain
Wright expressed a wish to take a Female out with him without
giving her situation in life. I positively declined it as contrary

to my Charter, without he obtained the permission of the Trans-
port Board; here the subject dropped, as I then supposed finally.

We arrived at Cork, and remained 17 days, during which period

the Female in question was never on board; but, 24 Hours after
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]826. we had sailed, Captain Wright informed me he had a female
1 8 Dec " friend on board, and solicited a supply of Provisions for her;

Particulars re under these unpleasant circumstances, humanity induced me to

passage of comply; but I declare I have neither directly nor indirectly

sh/pBoyne. sanctioned her coming on board; Neither have I during the

whole Voyage held any Communication with her, or counten-

anced her in any way whatever.

I have, &c,
W. L. Pope, Master.

Under Secretary Hay to Governor Darling.

(Despatch per ship Medway.)

19 Dec. Sir, Downing Street, 19th Deer., 1826.

Proposal of I am directed by Earl Bathurst to transmit to you the

emigrate*
C(W oi a letter, which has been addressed to his Lordship by

Major Grey, late of the 94th Regiment, who, accompanied by his

two Brothers, proposes to emigrate to the Colony of New South

Wales.

Reasons for This Officer, as he states in- his letter, was employed in 18

—

exemption from llPon an expedition into the Interior of Africa, and was allowed
quit rent. to sell his Commission in consideration of the privations, which

he underwent upon that occasion; on the same' grounds, Lord

Bathurst is disposed to give him the benefit of exemption from
Quit Rent on the same terms, as the Government Order pre-

scribes in the case of an Officer, who has served Twenty Years,

although Major Grey wants three years to complete that period.

Lands to he I have only further to request that you will make to these
grarted. three Persons Grants of Land, in proportion to their respective

means of cultivation, consulting their wishes with respect to

Situation, and affording to them such other facilities as may
not be inconsistent with established Regulations.

I have, &c,

R. W. Hay.
[ Enclosure. 1

Major Gray to Under Secretary Hay.

Sir, No. 14 Thudyer Street, 12th December, 1826.

Application of Having disposed of my Commission in the army (pre-
w. Gray for vious to the publication of the general order of the 8th June,
land grants. . . , i

1826) and Conceiving that there are some circumstances m my
case, which differ materially from those of the generality of

settlers, I beg leave to submit the same for your consideration;

and I trust you will find them such as may induce you to obtain

for me the same advantages, as are given to officers, who, under

the late regulations, are entitled to grants of land in fee simple

with total exemption from quit-rent.
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In the tir-t place, it is my intention to employ not only the is26.

en tin' proceeds of my commission (£3,200) in the cultivation 19 Dec "

and improvement of whatever grant I may receive, but also a Application of

further Sum of £79 yearly, being property I am possessed of in land grants.

this country and Ireland.

Secondly, I am accompanied by my two brothers, whom I

have induced to proceed to the Colony with the same views as

myself; one of them is a half pay Lieutenant, married, with a

young family, and possessing a sufficient capital to take him and

them out, leaving about £200 in cash and his half pay £30 yearly

to employ in the improvement of his land; the other has £1,000

Capital. I am myself married, have three young children, am
accompanied by My Mother, and am taking with me two

artificers.

Lastly, I beg leave to remind you that I was employed for the

space of three years, under the direction of Earl Bathurst, on a

mission of discovery in the interior of Africa, where I suffered

all the privations and exposure, incident to travelling in the

worst of climates, as is strongly proved by my being the only

surviving Officer of Xine, who composed the expedition.

The foregoing are I trust, Sir, peculiarities in my case,

which, when submitted by you to the favorable consideration

of the Right Honorable Earl Bathurst, will I humbly hope in-

duce his Lordship to extend to Myself and brothers the advan-

tages prayed for. I have, &c.,

W. Grav, late Major, 94th Regt.

Governor Darling to Earl Bathurst.
(Despatch Xo, 97, per ship Resalia : acknowledged bv Viscount

Goderich. 10th July. 1827.)

My Lord, Government House, 19th December, 1826.

I have the honor to acknowledge the receipt of Your warrant

Lordship's Despatch, Xo. 24, transmitting a Warrant under the j?lt!£h2?
Sign Manual appointing Mr. Stephen, Solicitor General, to be J"d?eof

a Judge of the Supreme Court of this Territory; and I have

to acquaint Your Lordship that Mr. Stephen has been sworn
in. and assumed the duties of his office accordingly.

I lost no time, on the receipt of Your Lordship's Instructions, Division of

in calling on the Chief Justice and Judge Stephen to propose duties -

for my consideration, agreeably to Your Lordship's desire, such
an arrangement for the division of the public Business, as might
have the effect of relieving the former from a portion of his

duties, and as could be consistently adopted. I have the honor
to forward for Your Lordship's information a Copy of a joint

Report, which has been addressed to me by those Gentlemen, as
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1826. likewise of a Separate Letter from Chief Justice Forbes, stating
i9Dec.

his opinion that "one Judge may try all issues of fact, and
Legal powers of discharge every judicial function in New South Wales, which,
one jucl^G.

by the Law and Practice of the Courts in England, may be done
by any Judge in Westminster Hall."

I do myself the honor to state for Your Lordship's informa-
tion that the Judges of the Supreme Court are, therefore, pro-

ceeding with the public Business according to the arrange-

ment, pointed out in their joint Report.

1 have, &c,

Ra. Darling.

[Enclosure No. 1.]

Chief Justice Forbes and Judge Stephen to Governor
Darling.

Sir, New South Wales, 30th November, 1826.

Arrangement We have the honor to acknowledge your Excellency's

o?judi8ai
n communication, severally made to us on the 4th instant, accom-

business. panied by an extract from a Despatch of the Secretary of State-

dated 13th March last, respecting the division of the judicial

business in the Supreme Court; and we beg leave to inform

Your Excellency that we have agreed to divide the judicial

business equally between us. As a general rule, we propose to

sit alternately for the trial of causes and the disposal of the

other business, which may not require more than one judge, and

jointly at stated times for the decision of such matters as

require the presence of us both. As our duties develope them-

selves a little more clearly, we shall be enabled to lay down more
specific rules for our guidance. In the mean time, we may ven-

ture to assure Your Excellency that, from the good understand-

ing between us and our mutual desire to co-operate in the Ser-

vice of the Public, the want of such rules will not be attended

with any inconvenience.

We have, &c,

Francis Forbes, C.J.

John Stephen, Judge of Supreme Cour

[Enclosure No. 2.]

Chief Justice Forbes to Governor Darling.

Sir, Sydney, New South Wales, 9th December, 1826.

Earl Bathurst having required me to report upon certain

points, stated in Mr. Hay's letter to Your Excellency, dated

March 13th, 1826, in reference to the difficulties, which appear

to have presented themselves to the relief, intended to be

a
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afforded me, by the appointment of an additional Judge of the 1826.

Supreme Court, I have the honor to submit the following- re-
19 ee'

marks for his Lordship's Consideration.
F
P
Forbeson

The New South Wales Act* was intended to constitute two power of one

Courts, one in this Colony, and the other in Van Dieman's Land, ffsues of fact?

with seperate and co-extensive jurisdictions; with this view, the

words, " judges of the said Courts respectively," which seemed

to have caused the difficulties in question, were introduced in-

stead of seperate and distinct clauses. It will be observed that

the plural term, " judges," is never used in reference to one of

the Courts, but always to both; the first clause of the Act
expressly says that "each of the said Courts shall be holden by

one Judge"; the sixth clause directs that all civil issues shall

be tried by the Chief Judge and two Assessors, and directs that,

in case of challenge, such challenge shall be decided by the

judges of the said Courts respectively, " and in case any such

judge and assessors cannot agree upon the verdict," etc ; from
this view of the act, the sixth clause should be read, as if it had
been worded in the following manner.

And be it further enacted, etc., that all issues of fact,

joined in the Supreme Court of New South Wales, shall

be tried by the Judge of the said Court and two assessors,

etc., and all matters of law arising on such trial shall be

determined by such judge, etc.

If this be the strict reading of the clause under consideration,

the word " judges," cannot mean at the same time both the

judge of the Supreme Court and the judges of such Courts; the

difficulty, therefore, which has been raised, does depend not upon
the express words of the Act, but must be drawn by inference

from the supposed intention of the Legislature and the nature of

the thing. I am of opinion that this inference or construction

of the Act is not correct; and, in support of my opinion, I have
to offer the following arguments.

1st. It is enacted, by the second clause of the Act, that the

Supreme Court of this Colony shall be a Court of Record, and
shall exercise the several jurisdictions of the Courts of King's

Bench, Common Pleas and Exchequer; and that the judges shall

have the same jurisdiction, as all or any of the judges at West-
minster. Now, by Statute,f any one Judge of the King's Courts

at Westminster is empowered to try " all manner of issues, joined

in any of the said Courts, which by the ordinary course of the

law ought to be tried in any of the said Courts by an inquest of

the County of Middlesex," that is to say, any one judge of the

* Marginal note.—4 Geo. 4, c. 96.
I Marginal note.—18 Eliz., c. 12 ; 12 Geo. 1, c. 31.

Ser. I. Vol. XII—3 D
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1826. said Courts may try an issue, which by the ancient practice of
lEKDec.

t jle Qourt Would have been tried at bar. It is true that the

F
P
F

i0
he&

y Statutes, by which this authority is given, directs that commis-
power of one sions and writs of nisi prius shall be awarded in the same form,

issues of fact as ^ such issues had been sent in the ordinary manner for trial

before the justices of assize and nisi prius, and that we haye

not any Commission or writ of nisi prius in this Colony. But
it is the point of jurisdiction and power to try, which is material,

not the manner in which such jurisdiction may be called into

exercise; the forms of proceeding at Westminster and in New
South Wales are necessarily varied by circumstances,' and the

clause under consideration supposes this difference, when, to the

words which give the Judges here such and the like powers as

the judges have in England, it adds " and as shall be necessary

for carrying into effect the several jurisdictions and authorities

committed to the Court"; if then one of the judges at West-
minster has power to try any issue, joined in one of the King's

Courts, and the judges here have collectively and individually

the same powers as the judges there, it must follow that one

Judge in New South Wales has power to try any issue joined

in the Supreme Court. It will be unnecessary to add that the

jurisdiction of the justices of Assize and nisi prius extends to

criminal as well as civil issues.

2nd. It is laid down by text writers "that regularly, where
there are divers judges of a Court of Record, the act of any one

of them is effectual, especially if their commission do not ex-

pressly require more." I have endeavoured to shew, and I think

successfully, that the words of the act do not expressly require

more than one judge to try an issue. It will be borne in mind
that the act, under consideration, does not profess to create an

entire System of Judicature in New South Wales. It is only

a supplementary Act, and was evidently intended to unite in

one Court the several jurisdictions of different Courts, and t(

sanction such alterations in the forms and manner of proceed-

ing, as could not be introduced by the power of the prerogative

alone. In all other respects, the .Supreme Court of New South

Wales is an English Court of Record, and is governed by the

analogies, and guided by the practise of the King's Court in

England.

3rd. One of the professed objects of Parliament was to pro-

vide additional judges in the Supreme Court " from time to

time, as occasion might require " ; this was obviously intended

to meet the exigencies of a growing Colony, and to provide a

second judge, when one should become insufficient to transact

all the business of the Court. But it must have been as obvious,.
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that the addition of a second judge, so far from accelerating, 1826.

must necessarily retard the business of the Court, if it require 1 9 Dec '

the presence and co-operation of both judges in the perform- Opinion by

t <» n rn^ i x
F - Forbes on

ance ot an ordinary act 01 Court, lnis consequence at least power of one

could not have been intended by Parliament. The question has Sues of feet?"

never been stated in this Colony; and the common consent,

which may be inferred from the silence of the practitioners,

although it cannot alter the law, is allowably called in to explain

a doubt. I do not rely, however, upon this argument; nor should

I be willing to exercise a jurisdiction over the lives and fortunes

of His Majesty's subjects upon no better foundation than com-

mon consent, which cannot give jurisdiction, where there was

none originally. But, upon the express words of the second

section of this Act, upon the principles of analogy drawn from
the practise of the Courts at Westminster, and the intentions

of Parliament, reduced from the professed objects in view, and
the irreconcilability with such objects of the supposed necessity

of two judges being present at the trial of every issue and the

performance of every ordinary Act of Court, I am of opinion

that one judge may try all issues of fact, and discharge every

judicial function in Xew South Wales, which, by the law and
practise of the Courts in England, may be done by one judge in

Westminster Hall. I have, &c,
Francis Forbes, Ch. Justice, Xew South Wales.

Governor Darling to Earl Bathurst.

(Despatch No. 98, per ship Regalia : acknowledged by Viscount
Goderich, 1st June, 1827.

)

My Lord, Government House, 19th December, 1826.

I have the honor to enclose for Your Lordship's informa- Reason for

tion the Copy of a Certificate, given to Mr. Pope, the Master StificnteS^
of the Boyne, Convict Ship, instead of a Certificate according to w-

L
-
p°Pe -

the form usually granted.

The reason of the deviation is as follows :—A quantity of the

Government Biscuit, put on board the Boyne for the use of the

Prisoners, was seized some time since in the Act of being tran-

shipped to another Vessel. Mr. Pope states, in explanation, that

Biscuit his Property was occasionally issued to the Prisoners

during the Voyage, when the Government Biscuit could not be

conveniently obtained; and that he thought himself justified in

appropriating an equal quantity of the Government Biscuit to

replace it. This practice, even admitting the fact, is evidently

highly objectionable, and, if brought into precedent, would no
doubt lead to injurious consequences.
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1S26. Another circumstance, which induced me to withhold the
a
? 1°' usual Certificate from the Master of the Boyne, will be ex-

Reason for plained by the enclosed Copy of a Report, which I have addressed

certificate to to His Royal Highness the Commander in Chief, and which I

do myself the honor to transmit for Your Lordship's informa-

tion. I confess I am by no means satisfied of Mr. Pope's ignor-

ance of Captain Wright's intention to embark the Female in

question. If he was aware of it, he is the more reprehensible,

being himself a Married Man, and the Surgeon of the Ship

having had his Wife on board. I have, &c,
Ra. Darling.

[Enclosure No. 1.]

Certificate for Master of Convict Ship Boyne.

New South Wales.
These are to Certify the Honorable the Commissioners of His
Majesty's Navy that Mr. William Langly Pope, Master of the Con-
vict Ship " Boyne," has complied with his Charter Party, and
landed here One hundred and Ninety nine Male Convicts, out of

Two hundred originally embarked, one having been relanded in

Ireland ; and that, so far as regards those Prisoners, his conduct
appears to have been proper ; but that there are some circum-
stances, connected with his case, which I feel it my duty to repre-

sent to His Majesty's Secretary of State.

I further Certify that the Beds, Blankets, Bolsters, etc.. issued
for their use during the Voyage from England, were allowed to be
retained and taken by them on Shore on landing in this Colony.

Given under my Hand at Government House, Sydney, this 16th
day of December, 1826.

Ra. Darling.
By His Excellency's Command,

Alex. McLeay.

Certificate
granted to
W. L. Pope.

[Enclosure No. 2.]

[This was a copy of Governor Darling's despatch, and its

enclosure, to Sir Herbert Taylor, dated 18th December, 1826; see

page 780.']

Death of Sir
J. Brisbane.

Governor Darling to Earl Bathurst.

(Despatch marked "Separate." per ship Regalia.)

My Lord, Government Ifouse, 19th December, 1826.

It is with extreme concern I have to inform Your Lord-

ship of the death of Commodore, Sir James Brisbane,* which

took place this Morning.

He arrived here from India, about two Months since, in His

Majesty's Ship Warspite, having been appointed to the Com-
mand of the South American Station.

*'Note 170.
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His Health had suffered from his exertions in conducting the 1826.

Naval operations at Rangoon. When he arrived here, his con-

stitution was evidently in a state of great exhaustion, and he g"
r

n
j
SS

Brjsbane
continued to decline until the moment of his final dissolution.

His Widow, Lady Brisbane, and her Daughters, are here, hav-

ing arrived with the Commodore.
I have, &c,

R\. Darling.

P.S.—I do myself the honor to forward a Copy of a Govern-

ment Order, which has been issued on the above occasion.

R.D.

[Enclosure.]

Government Order, No. 43.

19th December, 182G.

His Excellency The Governor announces, with feelings of un- Government

feigned regret, the Death of Commodore, Sir James Brisbane, which order re death

took place this Morning at Ten o'Clock. This event, which has g°
r ^Brisbane,

deprived his Country of a most distinguished Officer, and the
Service and Society, in which he lived, of an example deserving
their imitation, will be deeply and sincerely lamented.

\Hcre followed a repel it ion of the third paragraph of Governor
Darling's despatch of the same date, omitting the last sentence.]

The Name of Sir James Brisbane will be associated with an
event, which forms an interesting Epoch in the Annals of this

Colony, the Arrival of the first Line of Battle Ship in the Harbour
of Port Jackson, and will be handed down with it as a Record to

Posterity.

His Excellency has been pleased to order that arrangements be
immediately made for the Funeral, which is to take place to

Morrow Afternoon at 5 O'clock.

The Procession will be formed as follows :

—

The Funeral Party to consist of 200 Men of the Royal Marines
and the 3rd Regiment of Foot.
The Bands of the 3rd and 57th Regiments.
The Hearse with the Body.
The Governor and Lt. Brisbane, as Chief Mourners.
The Six Senior Officers of H.M.S. Warspite, as Mourners.
Two Hundred Seamen, formed four Deep.
Commodore's Coxswain.
Midshipmen of the Squadron, formed 4 Deep.
Warrant Officers, 4 Deep.
Lieutenants and Ensigns of the Army and Marines.
Captains of the Army and Lieutenants of the Navy.
Captains of the Navy and Field Officers of the Army.
Officers of the Civil Service.

The Members of Council.
Private Gentlemen.

The whole to assemble at Government House at 4 o'clock.

By His Excellency's Command,
Alexander McLeay.
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1826. Earl Bathurst to Governor Darling.
20 Dec. (Despatch No. 104, per ship Guilford; acknowledged by Governor

Darling, 2nd August, 1827.)

Sir, Downing Street, 20th Deer., 1826.

Conditional Having brought under the consideration of -the Secretary

of State for the Home Department your dispatch of the 24th

July last, with its enclosures, respecting the cases of the five

Persons, named in the margin,* who were convicted of the

Crimes mentioned in your dispatch, I do myself the honor of

transmitting to you the enclosed Conditional Pardon, which
His Majesty, in consequence of the circumstances stated by you,

touching the cases of the Prisoners, has been graciously pleased

to grant to them; and I have to desire that you will take the

necessary measures for carrying His Majesty's Intentions into

effect. I have, &c,
Bathurst.

Governor Darling to Under Secretary Hay.
(Despatch per ship Marquis of Huntly; acknowledged by under

secretary Hay, 5th July, 1827.)

Sir, Government House, 20th December, 1826.

Land to be Having referred to. the Land Board, Mr. Icely's applica-

to

a
T.

te

ice
a
iy

dS°ld
tion for additional Land, together with Your Letter of the 8th

of July, 1825, signifying that there was no objection on the

part of Earl Bathurst to his application being complied with on

the principle, laid down in the Instructions, I have, on advising

with the Executive Council, caused it to be signified to Mr.

Icely that he will be allowed an additional Grant without pur-

chase of 560 Acres, having already received a Grant of 2,000

Acres, and that he will further be permitted to purchase 9,600

Acres, which is the utmost I am authorised by my Instructions

to grant or dispose of without special Authority.

Property of It appears by the Eeport of the Land Board that Mr. Icely
T. icely.

|iag furnished satisfactory proof that his Capital and Stock may
be fairly estimated at £30,000 Sterling. In all cases, when the

parties shew they have Ample means, I should recommend their

purchasing such Land, as they require; and I have generally

advised their doing so, conceiving that persons, whose means
are limited, are in most need of the indulgence of receiving

Grants without purchase. As Mr. Icely intimated his wish to

obtain more land, I beg to be informed whether there is any

objection to his purchasing an additional Quantity, and to

what extent? I have, &c,

Ra. Darling.

* Marginal note.— Thos. Watkins, William Bateman, William Hathaway, John
Boyd, Henry Drummond.
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Under Secretary Hay to Governor Darling. ism.
21 Dec.

(Despatch per ship Guilford.)

Dear Sir, ' Downing Street, 21st Deer., 1826.

The enclosed letter from Mr. A-pinall of Liverpool, repre- Recommend-

senting that he is on the point of leaving England for New K°£pinali.

South Wales for the purpose of establishing himself at 'Sydney,

as a Soap Boiler and Tallow Chandler, has been forwarded to

me by the Et. Honble. Wm. Huskisson; and, as he appears to

take some little interest in the Writer's success, I am induced

to recommend the undertaking, in which Mr. Aspinall is about

to engage to your protection and patronage.

I remain, &c,

K. W. Hay.

| Enclosure.]

Mr. X. Aspinall to Mr. Wainwright.

My dear Sir, Liverpool, 14 Deer., 1826.

Our mutual friend, Mr. Thos. Davenport, has handed me
your esteemed favor of 5 Inst., together with the papers, which

accompanied it; and I beg you will accept my thanks for the

friendly interest you express for the success of my intended

undertaking. I must again infringe upon your goodness to

obtain for me some further information on the following points,

and prefer addressing you direct rather than again troubling our

above-named friend. From the terms for Settlers in New Terms for

South Wales, which you received from the Colonial Office, it

would appear that no grants are now given entirely free, but

that, at the expiration of Seven Years, a quit Rent commences
on the original Value of the Land, granted to fresh Settlers. I

should be glad to know, if this is the basis, upon which all

Grants are now made, or if any are given entirely free according

to the late System, and regulated by the means, which the

Settler possesses?

I should also be obliged by being informed if (as it appears Request for

that nothing is known in London respecting the want of such Introduction.

an Establishment at Sydney) a letter can be obtained to the

Governor, recommending my undertaking to his Patronage on

its appearing to be of benefit to the Colony, which, from the

decided opinions of several Gentlemen, who have recently left

it, I can have little doubt of.

My own pecuniary means, when I arrive out, including Uten-
sils, etc., and Money, will I expect be little short of £2,000; and,

as I am well known here, I can furnish respectable references,

if required. I am afraid you will think me troublesome and
tedious; but you will, I am sure, excuse me, when you reflect
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1826.
21 Dec.

on the serious and to nie important undertaking-

, upon which I

am about to embark with my family, and which calls upon me
to fortify myself in every way in my favor.

I am, &c,

Nicholas Aspixall.

Land grant to
A. Berry and
E. Wollstone-
craft.

Deed of grant
to A. Berry
and E. Woll-
stonecraft.

Governor Darlixg to Earl Bathurst.

(Despatch No. 99, per ship Marquis of Huntly; acknowledged by
Viscount Goderich, 5th July, 1827.)

My Lord, Government House, 21st December, 1826.

I have the honor to refer, for Your Lordship's considera-

tion, the Copy of a Grant of 10,000 Acres of Land, made by Sir

Thomas Brisbane to Messrs. Berry and Wollstonecraft, Mer-

chants of Sydney, on the condition of their maintaining One
hundred Convicts, free of Expence to Government. The Con-

dition is Xugatory, as the Grantees of this Class have not been

able to obtain the necessary Xumber of Convicts, and the Bonds
are in consequence a Dead Letter. There is no fault, however,

on the part of the Grantees. I, therefore, request Your Lord-

ship's sanction for the delivery of the Grant to the parties, which

Your Lordship will perceive, on reference to the enclosure, is

subject to His Majesty's approbation.

In submitting this case to Your Lordship, I am aware that

Orders have been given for the discontinuance of the System.

The Parties, however, who have already obtained Land under it,

must, I conclude, be put in possession of the Deeds.

I have, &c,

R\. Darlixg.
[Enclosure No. 1.]

This grant* was in the form transmitted by Sir Thomas Bris-

bane with his despatch, dated 10th April, 1822; see page 631,

volume X, with the alteration of the fifth line from the end of

the first paragraph, as follows:—"I am restricted from granting

more than one hundred and thirty Acres of Land to each Settler,

twenty Acres more," etc. The grant was made unto,

Alexander Berry and Edward Wollstonecraft, their Heirs and
Assigns, all those Ten thousand Acres of Land, situate, lying,

and' being in the County of Camden and District of Coolloom-

gatta (exclusive of Rocks and Swamps), bounded on the East

by a line, bearing South, three hundred and ninety two Chains,

to the Shoal Haven River, commencing from a point arising

from a Line, drawn West from the extreme South East point of

Black Head, three hundred and twenty chains, and a line bear-

ing South, Eighty Chains. On the South by the Shoal Haven

* Note 17L
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River to the junction of Broughton's Creek with that River. 1826.

On the West by Broughton's Creek, And on the north by a Line,
21
jP^

c -

bearing East to the first mentioned point; Reserving to the
fjf^|

f

e^nt

Crown, the Swamps and Rocks situated on the East Side of andk Wo'll-

this Grant, containing One thousand, three hundred and fifty

Acres, comprised within the above described Boundaries, and a.s

specifically pointed out in the Survey and Plan of the said

Lands, To be called " Coolloomgatta."

The quit nut ivas "Ten Pounds."

The assigned servants to be employed were "one hundred Life

transport Convicts."

The grant was dated 30th June, 1825, and was witnessed by

Robert Crawford and Wm. Elyard, Junr.

The registration clause was:—"Entered upon Record, by me,

at Page 179, No. 14 Register, this Thirtieth Day of June, 1825.

" F. Goulburn, Secretary and Registrar."

[Enclosure No. 2.]

Form of Bond for Master of an Assigned Servant. Form of bond
_, , . T given bv grantee

New South Wales. Know all men, by these presents, that I am to maintain

held and firmly bound unto our Sovereign Lord the King, His assigned

Heirs and Successors, in the Sum of One Hundred Pounds of
servant -

lawful Sterling Money, for the due Payment of which Sum I

bind myself, my Heirs, Executors, Administrators, and Assigns
for ever, firmly by these Presents, Sealed with my Seal, and
dated this Day of in the Year of Our
Lord, One thousand, eight hundred, and twenty

The Condition of the above Obligation is such that, whereas the
above bounden hath agreed forthwith to take and
receive , a transported Convict (whose Description,
together with the Date and Term of Sentence, is hereunto
annexed) to dwell remain and serve with him, his Heirs, and
Assigns, on certain Lands, granted to him by the Crown, situate in

the District of in the Territory of New South Wales,
and registered in No. Page , in the Registers of the
Colonial Secretary's Office, from the Day of the Date of these
Presents, for and during the Term, or until the sooner Deter-
mination of Sentence of Transportation. If the said

,

his Heirs, or Assigns, shall, so take and receive the said Convict
to dwell upon his said Lands, and shall not, nor will at any Time
during the said Term, by Day or by Night, let out the said Convict
for Hire, or otherwise, to any Person or Persons, and shall nor will

by the wilful Default of him, the said his Heirs, or
Assigns, suffer the said Convict to be at large away from the said
Lands during the said Term, contrary to the Intent and Meaning
of these Presents, but shall and will procure and produce to the
proper Officer of His Majesty's Government, when lawfully called
upon, such Evidence, as the Nature of the Case will admit, of the
continual Dwelling, Remaining and Serving with him, his Heirs or
Assigns, on the Lands aforesaid, of the said Convict (Death and
Casualties excepted), and shall and will compel the said Convict
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1826. to attend the public worship of God, once on every Lord's Day.
21 Dec. provided such Worship is performed within five Miles of the

Form ofbond Residence of the said Convict, and shall and will, during the said

given by grantee Term, provide and allow the said Convict, competent and sufficient
to maintain Meat, Drink, Washing, Lodging, Apparel, and all other Things,

servant necessary for the said Convict, and shall and will in all Things
treat with as much Humanity and Care, as the Nature of

Employment will admit, and shall and will so provide for

the said Convict that be not any way a Charge upon the
said Government; but of and from all Charge shall and will

indemnify and save the said Government harmless, the Expenees of

the Religious Instruction and Medical Care of the said Convict and
the Maintenance of good Order, alone excepted. To furnish a Fund
towards defraying which Expenees, the said , His Heirs
and Assigns, shall and will pay into the Hands of the Treasurer of

the Colonial Revenue, for the Time being, within Ten days after

Michaelmas-day in every Year, after the Rate of Sixpence per
Month for such Convict, the following Sums subject to the follow-

ing Stipulations (that is to say), 1st. Six Shillings per Annum for
the Religious Instruction of every Convict, provided that, within
five Miles of Residence, Divine Worship be performed every
Lord's Day. 2d. Six Shillings per Annum for Medical Care pro-

vided either that a Medical Officer be appointed to visit the said
Convict (if sick), once at least in every Week, or thnt an Hospital
be established for Reception within fifteen Miles of

Residence. And 3d. Six Shillings per Annum for the Maintenance
of good Order, provided that an Officiating Magistrate, Superin-
tendent, or Overseer shall permanently reside within nine Miles of

Residence. Then that this Obligation shall be void and of

none Effect : Otherwise to be and remain in full Force and Virtue.

Signed, Sealed, and Delivered in the Presence of

Description.

Name Age
Native place Height
Where tried Complexion
When Hair
Sentence Eyes
Ship arrived by General Remarks
Trade or Calling

Claim by

Under Secretary Hay to Governor Darling.

(Despatch per ship Guilford; acknowledged by Governor Darling,

2nd August, 1827.)

22 Dec. Sir, Downing Street, 22nd Deer., 1826.

With reference to Mr. Wilmot Horton's letter to Sir

fm
P
confirmaUon Thomas Brisbane of the 20th October, 1823, conveying Earl

of second Bathurst's directions to make a Grant of 10,000 Acres to Mr.

Potter Macqueen's Agent, " with the reservation of 10,000

adjoining Acres, to be granted to that Gentleman, when the

original Grant shall have been brought into full and successful

cultivation," I now transmit to you the copy of a letter, which

has been received from Mr. Macqueen, stating the complete ful-

filment of his part of the agreement, and requesting the con-

firmation of the second Grant; and his Lordship desires that
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you will comply with his request, provided it shall appear to 1S26.

your entire satisfaction that the conditions have been strictly

adhered to on the part of Mr. Macqueen's Agent.

I have, &c,

R. W. Hay.
[Enclosure.]

Mr. J. Macqi i:i:\ to Under Secretary Hay.

Sir, Ridgemont House, 19 Deer., 1826.

In the year 1S24, Earl Bathurst at my request was pleased SJ^^Srait
to direct the Governor of the Colony of New South Wales to put,

into the possession of 10,000 acres of Land, my agent, Mr. Peter

Mclntyre, whom I sent out for the purpose.

His Lordship further directed that a reserve of 10,000 adjoin-

ing Acres should be made, and granted to me on the actual

occupation of the first grant, and on proof of sufficient Capital

having been expended.

I now beg to state that I have actually vested a Capital of Claim to

above Twelve Thousand Pounds Sterling on the above grants; ^completion

that I have placed 25 Families, besides as many Convicts as the of asreement -

present Governor could be induced to grant; and that, in pur-

suance of my original plan, I am now desirous to send out, as

Colonists at my own expence, a proportion of the labouring poor

of my own Estate in this County, who are unable to obtain

employment at home. I trust, therefore, that Lord Bathurst will

be of opinion that I have complied with the conditions, he was
pleased to enact, and that he will cause Instructions to be for-

warded to the Governor to make over to my Agent, Mr. Peter

Mclntyre, the Ten Thousand acres, heretofore held in reserve

for that purpose. I have, &c.,

J. Potter Macqueex.

Governor Darling to Earl Bathurst.

(Despatch No. 100, per ship Marquis of Huntly; acknowledged by
Viscount Goderich, 6th July, 1827.)

My Lord, Government House, 22nd December, 1826.

I have the honor to transmit to Your Lordship the Copy proposals of

of a letter, which I have received from the Archdeacon, respect- J^^ne?
re

ing the measures he is desirous of taking for the Civilization of

the Aborigines. I have thought it right to put Your Lordship
in possession of his views, though I apprehend the Corporation

is not yet in a condition to enter on an undertaking of this

nature. The Church Missionary Society has made some pro- Progress of

gress* in this important matter through the means of a very
Dllssl0n work -

respectable and zealous person, the Reverend Mr. Threlkeld, who
is acquiring the Native Language, and, with the most laudable

*Note 172.
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Small progress
in civilizing
natives.

HISTORICAL RECORDS OF AUSTRALIA.

Problem of
civilizing
the natives.

exertions, has commenced a Vocabulary with a view to forming
a Grammar.* Many of the Natives, who frequent Sydney and
other Settled parts of the Country, speak English remarkably

well; still, notwithstanding their Association with the English,

it seems impossible for them to abandon their Vagrant habits,

or to enter into any pursuit with an appearance of Industry. In
short, their habits are those of Mankind in a Savage State; and
it is impossible to say, however anxious we may be, that their

advancement to Civilization is obvious or satisfactory. The
appearance of the Natives about Sydney is extremely disgusting;

those, who reside at a distance, are a much finer race, which

may in some degree be accounted for by their not having such

frequent access to the use of Spirits, in which the former in-

dulge to a Most injurious and disgusting excess.

I have, &c,

Ka. Darling.

[Enclosure.]

Archdeacon Scott to Governor Darling.

Sir, Parramatta, 9th December, 1826.

I have the honor to acquaint Your Excellency, for the

information of His Majesty's Government, that, in obedience to

the King's Command, signified under the Royal Instructions,

bearing date the 17th July, 1825, an extract from which Your
Excellency was pleased to transmit to me for my guidance, re-

quiring that I should take measures for the civilization of the

Black Natives of this Colony and their conversion to Chris-

tianity. I have selected a Person well qualified for that task;

•and I have sent him into a part of the Country, where he can

most probably obtain information relative to the state of these

people, both from Persons, who have been long resident there,

and from the tribes themselves.

I have at the same time written a letter to several of these

Gentlemen, who have not only taken a great interest in the sub-

ject, but have tried the experiment in various ways, requesting-

their opinions; and, as soon as I am enabled to form a report

from these documents, I shall lose no time in laying it before

Your Excellency.

I, however, consider it necessary to state, in this early stage,

that a very considerable expense must be incurred to do any-

thing effectually, inasmuch as many Establishments must be

formed in various parts of the Colony according to the number
of the Tribes; and His Majesty's Government should be apprized

of this, as well as the fact that, at a large expense, I have been

hitherto quite unable to afford sufficient spiritual or' Scholastic

* Note 173.
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attention to those born of European Parents and others, even by 1826.

requiring from the Clergy duties more severe than any Clergy- . l
c '

man goes through in England, inasmuch that the Services of p
.

r0
.^

e
.

m of

, ...... civilizing

two have been suspended through indisposition in consequence the natives.

of the late intense heats; and perhaps it would be desirable for

Your Excellency to take the pleasure of His Majesty's Govern-

ment, how far they are disposed to authorise so large an expen-

diture, which must necessarily reduce the funds set apart for

the instruction of the Colonists.

I have considered it to be my duty to bring this matter thus

early under Your Excellency's notice, that His Majesty's Govern-

ment may be acquainted with it, since a Report from the

VYesleyans in this Colony has been transmitted to their Society

in England, stating that a Tribe of upwards of- 3,000 Blacks,

speaking one language and desirous of being civilized and con-

verted to Christianity, exists near Wellington Valley.

This statement, my enquiries enable me positively to con-

tradict, there not being even a shadow of Truth in it; neither

is the Person, from whom the Committee have derived their

information, at all qualified for such an undertaking.

I have, &c,

T. H. Scott.

Under Secretary Hay to Governor Darling.
(Despatch per ship Guilford ; acknowledged by Governor Darling,

2nd August, 1827.)

Sir, Downing Street, 23 Deer., 1826. 23 Dec.

I am directed by Earl Bathurst to transmit to you for Request of

your information the enclosed letter from Mr. Alderman Thomp- fo/iand grant!

son, accompanied by one from Messrs. Robert and John Gore,

praying for a Grant of Land in the Town of Sydney, together

wTith the reply, which has been addressed to those Gentlemen.

I have, &c,

R. W. Hay.
[Enclosure No. 1.]

Mr. W. Thompson to Under Secretary Horton.

My Dear Sir, Gloucester Place, 14 Deer., 1826.

Agreeably to your permission, I enclose a Letter from Transmission

Messrs. Robt. and Jno. Gore, merchants of great respectability ° app lcatl0 "-

and long residence in this city, requesting a grant of Land in

the Town of Sydney for Building stores, offices, etc., it being

their intention to form a permanent mercantile establishment

there; from my own knowledge of these gentlemen, I can assure

you that they are well entitled to every facility, which you can
with propriety extend to them. I am, &c,

Wm. Thompson.
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1826.
23 Dec.

[Enclosure No. 2.]

Messrs. R. and J. Gore to Mr. W. Thompson, M.P.

Sir, [no date]

Request for Mr, Wm. Dawes, who will form a Branch of our House

rmvn"of
a
sydSey.

at Sidney, New So. Wales, being about to proceed there in the

Ship Harvey, Captn. Peach, now on the point of sailing, with a

property of British Manufactures and other articles, amounting
to about Fifteen Thousand Pounds, for the purpose of forming a

Mercantile Establishment, we, therefore, take the liberty of re-

questing you will do us the favor to apply to the Colonial

Department on our behalf for a grant of Land in the Town of

Sidney for the Building of Stores, Offices, etc., flattering our-

selves your Knowledge of us will enable you to speak favorably

of our respectability. We are, &c,

Robert and John Gore.

[Enclosure No. 3.]

Under Secretary Hay to Messrs. R. and J. Gore.

Gentlemen, Downing Street, 23rd Decemr., 1826.

inability to. Your letter, addressed to Mr. Alderman Thompson, having

at
d
Syd^ey.

Srarri: been transmitted to Earl Bathurst, I am directed to acquaint

you that his Lordship regrets his inability to order you a Grant

of Land in the Town of Sydney, New South Wales, where he

conceives there can be very little, if any, Land disposable; but

his Lordship will nevertheless forward your application to the

Governor, who will no doubt do all in his power to facilitate

your objects, so far as may be consistent with Regulations, and

the rights of other Settlers, who have already established them-

selves in that Colony. I am, &c,

R. W. Hay.

Instructions
re official

correspondence.

Under Secretary Hay to Governor Darling.

(Despatch per ship Guilford; acknowledged by Governor Darling,

2nd August, 1827.)

24 Dec. My dear Sir, Downing Street, 24 Deer., 1826.

In compliance with the request contained in your letter

of the 26th July I beg to transmit to you a copy of the Circular

letter, to which you refer, and which, as I find no trace of its

ever having been forwarded to New South Wales,* you will direct

to be included amongst the Official correspondence of your

Government. I remain, &c,

R. W. Hay.
[Enclosure.]

[A copy of this circular letter is not available.]

* Note 174.
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Governor Darling to Under Secretary Ha v. 1826.

(Despatch per ship Marquis of Himtly; acknowledged by under

secretary Bay, Gth July, 1827.)

Sir, 'Government House, 25th December, 1826.

I have the honor, in reference to Your Letters of the objections to

23rd of September and 13th of October, 1825, respecting Grants f^HawK?
of Land to Captain Hawker and Sir Michael Seymour of the

Jf
°d
s^

r

mour<

Royal Navy, to transmit the accompanying Copy of a Report

from the Land Board; and I request Your attention to the con-

cluding Paragraph of the Report, concurring as I do in the

opinion, expressed by the Hoard, that, as a general principle

without meaning to allude to the parties in the present case, it

is highly objectionable that persons, under such circumstances,

should be allowed to receive Land. It is quite evident from the

Report that Sir Michael Seymour is totally unacquainted with

the circumstances of the concern, in which he is engaged. It

would seem that he supposed himself already in possession of

Land by his asking for an additional Grant; whereas he had

never received an Acre. Not wishing to obstruct the views of

these Gentlemen, or doubting Dr. Reid's Statement, who is a

respectable Man, that he has authority to draw on Captain .

Hawker and Sir Michael Seymour for any Sum, which can be

advantageously disposed of in Farming or Agricultural purposes,

I have authorised their receiving 2,560 Acres each. But, if this Lands granted.

were generally permitted, a Door to great abuse would be opened.

A Person may come out on his own account, but pretend to be Objections io

the agent of two or three Associates. He expends Four or Five Shifted.
m

hundred Pounds in the purchase of 'Stock, and obtains a pro-

portionate Grant of Land in consequence. In the course of

three or four Years, his Stock encreases considerably, which

gives him a claim to an additional Grant. But no, he has two

or three partners, who must each have a Grant, and who are

ready to answer his Draughts for the improvement of their

Farms. As to obtaining proof of Capital, it is not to be ex-

pected in certain cases, nor should the Secretary be strict, when
a Man comes out to reside on his Land. But how is it possible

to ascertain what a person, not living in the Colony, possesses or

means to do?

I have abstained from troubling you with the papers referred

to in the Report, though they might serve, if necessary, to eluci-

date the matter. My desire is to bring it under consideration

as a general proposition, Not as an individual question.

I have, &c,

Ra. Darling.
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1826. [Enclosure.]
25 Dec.
-—- Messrs, Stewart and Lithgow to Colonial Secretary McLeay.

Report by

applications of Sir, Land Board Office, 16th December, 1826.

SSb'.-iSSS? We have the honor to acknowledge the receipt of Your
foriand^rants Letter of the 22nd September last, together with three En-

closures in Original (herewith returned), "relative to Grants of

Land to Sir Michael Seymour and Captain Edward Hawker ot

the Koyal Navy, and which were delivered to His Excellency

the Governor by Mr. David Eeid of Argyle, stating at same
time that you had it in command to request the Board would
take the necessary measures for ascertaining the extent of

Capital or Stock, which those Gentlemen respectively possess in

this Colony, and report as to their claims."

In pursuance of those Instructions, we have now the honor to

report, for the information of His Excellency the Governor, that,

in reply to two Letters, addressed by the Board to Doctor Reid
on that subject on the 25th September and 2nd of November
last (copies of which are herewith enclosed), it will be seen that

he has annexed to his letter, No. 1, of the 20th October, a

Schedule of Property, amounting in all to £9,510, which he

states in that Letter " to be the joint property, belonging to

himself and to Captain Sir Michael Seymour and Edward
Hawker of the. Royal Navy, in equal shares," Vizt. one third to

each ;
" in addition to which, he observes that he has authority

to draw on them for any Amount, that he thinks can be laid out

to advantage in the Colony." We beg leave to observe, however,

that, in his letter No. 3, he has declined naming a Referee, as

requested by the Board, to whom recourse might be had for

more satisfactory information, as to the property possessed by

the applicants in question within the Colony. With respect also

to the documents, necessary to shew the additional means, which

the Applicants may have placed at his disposal, as their Agent,

it will be seen, in the 3rd Page of his letter to the Board, No. 3,

that he also decidedly- refuses to produce the information, re-

quested by the Board on that subject, for reasons which ho

therein details.

As Doclor Reid, therefore, did not think proper to accede to

the request of the Board in naming a disinterested Referee, to

whom they could refer for satisfactory information respecting

the Schedule of Stock and Capital, possessed by Sir Michael

Seymour and Captain Hawker in this 'Colony, we availed our-

selves of the accidental presence of Mr. Styles (a Settler resid-

ing in the immediate Neighbourhood of his Farm), who hap-

pened to appear before the Board on the 22nd ultimo, as the
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referee of another Gentleman; and we questioned Mr. Styles is26.

very particularly respecting' the number and description of the

Stock in Doctor Reid's possession; and, after explaining to the
j^,

1

,', ^, ',',',, on

Board Verbally that he was on terms of friendship with the applications of

Doctor^ ami was intimately acquainted with the State of his a"d e. Hawker

Sto.-k and Agricultural concerns, he subscribed a written State-
[j^tensfon"*

8

menl on the subject, which we herewith beg leave to enclose for

His Excellency's information, Marked No. 4.

By reference to that Paper, some discrepancy will be observed

between his statement and Doctor Keid's; by which, the Board

are induced to infer that the Schedule of Stock, laid before them

by the latter Gentleman, is somewhat over rated in Value; and,

as two thirds of the quantity of Stock, therein Specified, is at

all events no more than the fair proportion, required for Stock-

ing the Land already occupied by Doctor Reid, it follows that

only about one third of the Amount of the Schedule of Capital,

laid before the Hoard, Vizt. £3,000, can be considered as surplus

Capital, on which a Claim for Grants of Land to the Applicants,

Sir Michael Seymour and Captain Bawker, could reasonably be

founded.

It appears, by the Under Secretary of State's Letter, bearing

date the 13th of October, 1825, that " Sir Michael Seymour had

applied to Earl Bathurst for an addition to his Grant of Land,

which he originally received in New South Wales, in conse-

quence of the great augmentation, which has taken place in his

Stock of Sheep, etc., in the Colony." By reference, however, to

the return, enclosed by the Surveyor General in his Letter to

the Board of the 30th of September last, and also by the Acknow-
ledgment of Doctor Reid himself in his letter to them on the

21st of October last, marked No. 2, we apprehend some mis-

understanding must have existed at the Colonial Office on this

subject; as it is quite Clear, from those documents, that Sir

Michael Seymour has never as yet received any Grant of Land
in this Colony, nor has he any Sheep or Stock of any other

description here, with the exception of one third of the Stocking

on Doctor Reid's Farm, which, it is quite evident from the

Doctor's own Letters to the Board, is the only Stock belonging

to Sir Michael or to Captain Hawker in the Colony.

Under all the Circumstances of the Case, therefore, the Board
feel it a duty incumbent on them to suggest for His Excel-

lency's consideration the injurious consequences, which may
result by acceding to the object of this Application. To them,

it appears to be beyond all doubt that, if Lands are once granted

to Applicants of this description, who do not even intimate any
intention ever to become resident in the Colony, it will be the

SER. T. Vol. XIT—3 E
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1S26.
25 Dec.

Report by
land board on
applications of

Sir M. Seymour
and E. Hawker
for land grants
in extension.

means of introducing great abuse in the future distribution of

Land, and may eventually prove pernicious in a high degree to

the general interests of the Colony; for, if a precedent of this

Nature be once established, such resident Settlers, as have

friends or supporters in England, possessed of sufficient in-

fluence to obtain similar orders from the Secretary of State, will

not fail to avail themselves of such influence in order to obtain

extensive Grants of Crown Lands here under the pretence of

their being Agents for such personages in England, whereas in

reality they will thereby be obtaining Monopolies of Land for

themselves, which, without resorting to subterfuges of that

nature, they never would have the slightest chance of obtaining.

We have, &c,
William Stewart. William Lithgow.

30 Dec.

Transmission
of copies of
Sydney Gazette.

Governor Darling to the Secretary of State.

(Despatch per ship Portland.)

Sir, 30th December, 1826.

Conformably with my Instructions to this effect, I have

the honor to transmit for Your information a Series of the-

Sydney Gazettes from the 11th October to the present date.

I have, &c,

Ka. Darling.
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Governor Darling to Under Secretary Hay.

(Despatch marked "Secret and Confidential," per ship Regalia.)

My dear Sir, X.w South Wales, 17th December, 1826. 1826.

As the " Regalia " is detained for a day, it has afforded
17
-^l

c '

me an opportunity of writing a few lines on the subject of the Consideration

New Bill for this Colony. Mr. Forbes had forwarded the original new bill for

Draft, before I had an opportunity of seeing it, as the .Ship was
colony -

in fact detained until it could be completed, and sailed the
moment it was finished. I have now carefully gone through the
proposed alterations with the Chief Justice and the Colonial
Secretary, and one or two amendments have been suggested,

which appear to render the Bill unobjectionable. The Duplicate
has been corrected and forwarded.

It appears unnecessary to say anything on the Jury question

in this place, as the opinion of the Executive Council on that

subject has been already communicated in my Despatch of the

3rd of September, No. 57.

I have intimated, in the Communication which I have
addressed to you by this opportunity, that some exertions have
been made to induce a Public Meeting, with a view to a Petition

being presented to Parliment before the discussion of the New
Bill comes on, that the Constitutional Institutions of the Mother
Country may be extended to this Colony. It appears, however,

to have failed, as the Parties cannot agree amongst themselves,

the more reflecting wisely Considering that the Colony is not in

a state at present to benefit by the priveleges, others are desirous

of obtaining, and which in my opinion the people in general

would be indifferent about, did the Papers not agitate the

question.

The point, which it seems they are most desirous of obtaining,

is being represented by a Legislative Assembly, Conceiving that

a Council is not sufficiently extensive. But no one can for a

moment conceive, who has any knowledge of the present Com-
position of the Colony, that a Legislative Body of any Consider-

able extent could be formed with due attention to necessary

qualifications.

There are parts of the Colony, where there are many respectable

Inhabitants, about Hunter's River for example; but this is by
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IS 26.

17 Dec.

Consideration
of draft of

new bill for

colony.

no means general, and I cannot help thinking that a large

proportion of the Members would be very unfit as state Coun-
sellors.

I have given the subject some Consideration, and have dis-

cussed it very fully with Mr. Forbes and Mr. McLeay.
It appears to us that a Council of Twelve would form a very

Competent Legislative Body in the present Circumstances of the

Colony. I had a conversation with Mr. MacArthur on the sub-

ject some time ago, and he proposed Fifteen. But twelve, I

think, would be sufficient at present. It is proposed that one

Half the Members should be Officers of the Government, and the

other half Settlers and Merchants. Mr. Forbes inclined to the

opinion that there should be a Majority of the Government
Members. But the appearance would, be likely to excite jealousy

in extending the scale of the present Council, and the object will

I have little doubt be equally insured. At present, the Gover-

nor does not continue in Council during its deliberations; but

he is at liberty to do so, and he could at any time, if necessary,

strengthen the Government Members by his presence. But this

could hardly, I think, even be necessary, as it could always be

arranged not to bring forward any measure, unless the Govern-

ment Members were on the Spot. I have, therefore, no appre-

hension myself of any difficulty arising, except under such

circumstances, as it may not perhaps be possible to provide

against.

It is not in my power, even with this moderate extension of

the Numbers, to propose Persons for the additional Seats. There

are already four Government Members, and the Surveyor General

from his situation might be added, and the Attorney General

perhaps with still greater advantage, it being his duty to frame

the Bills to be brought forward under the direction of the

Governor. Supposing the Landholders and the Mercantile Body
to furnish an equal number, one of the former would be required,

and two of the latter, to complete the Council. I should be at

a loss whom to select for the former, though there would not be

so much difficulty with respect to the latter; still Persons pro-

posed at the present moment might prove in the state of this

Society highly objectionable twelve Months hence.

I should, therefore, recommend the temporary nomination

being left to the Governor, subject to His Majesty's Confirmation.

In framing the New Bill, I would beg to suggest that the

Lieut't Governor should take precedence next after the Governor.

He does so in the Warrant establishing the Legislative Council

;

but, in the 32nd Section of the New South Wales Act, the Chief

Justice (the Judges of the iSupreme Court) takes precedence of
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all other Persons, which might occasion inconvenience. I have 1 1826.

only further to suggest, should it be considered advisable to issue

a new Commission for this Government including- the whole
Adrift**/*

"

Territory, the expediency of which J have pointed out in a newbillfor

former Letter, that the designation may be changed, and
co ony "

Australia adopted, Conceiving that New 'South Wales, which has

hitherto formed only a part of New Holland, could not be con-

tinued, and that " New Holland" would not be a desirable or

appropriate Appellative.

I remain. &c.,

Ea. Darling.
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DESPATCHES

to and from governor darling,

and from Acting Governor Stewart,

June, 1825

—

December, 1826.

Note 1, pages 1, 9, 10, 12, 13, 14, 15, 16, 18. 23, 24, 25, 28, 36, 37, 38, 39,

40, 41, 44, 45, 46, 47, 48, 49, 50, 51, 53, and 54.

Per ship Catherine Stewart Forbes.

Governor Darling travelled from England in the ship Catherine Stewart
Forbes. This vessel sailed from Portsmouth on the 29th of July, and arrived

in Port Jackson in the evening of Saturday, the 17th of December, 1825.

Most of these despatches Darling received before leaving England. He
regarded them as part of his correspondence as governor within the scope
of the instructions contained in Earl Bathurst's despatch dated 14th July,

1825 (see page 21), and in consequence all the originals are preserved at

government house, Sydney, with the exception of the despatch marked No. 1

on page 9 and the letter on page 45. Of the despatches which are dated in

August, after the time of the ship's departure from England, the originals

preserved at government house, Sydney, and numbered 12, 13, 14, 17, and
18, are endorsed " Reed. 17th Dec, 1825,'' and those numbered 15 and 16,
" Reed, by the Catherine Stewart Forbes, 17th Deer., 1825." It is not
known at what port of call on the outward voyage Governor Darling received
these despatches.

Note 2, pages 1, 2, and 5.

A dispatch.

The despatch was dated 13th August, 1823 (see page 106, volume NI).

Note 3, pages 8, 18, 57, and 68.

Under Secretary Horton to Governor Darling.

Under Secretary Hay to Governor Barling.

Copies of these despatches are preserved in the record office, London, but
there is no evidence of their delivery to the governor in the colony.

Note 4, page 9.

The dilapidated state .... brought under my consideration.

On the 24th of September, 1820, Mr. Commissioner Bigge recommended
the erection of a new government house to P. H. Greenway, the architect
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(see page 384, volume X). In a despatch, dated 25th May, 1825 (see page
616, volume XI), Sir Thomas Brisbane reported that the government house
then in occupation was unfit for its purpose. This government house was
situate! near the present south-western corner of Bridge and I'liillijt streets.

and its foundation stone had been laid by Governor Phillip on the 15th day
of May, 1788. The gothic building (mentioned in the despatch) now forms
a part of the conservatorium of music.

Note 5, page 10.

The charges.—My former Instructions.

The charges preferred against Henry Grattan Douglass were of immorality,
of drunkenness, and of flogging convicts to extort confession. The first

charge of immorality was investigated by a bench of magistrates in August.
1822 (see page 750 et seq., volume X). The second and third charges were
considered by a board of inquiry in July, 1825 (see page 783 et seq., volume
XI) ; to these last two charges Earl Bathurst made reference. The. instruc-

tions were contained in a despatch dated 3rd January, 1825 (see page 462,
volume XI). Dr. Douglass was exonerated by the inquiries, and it is probable
that the charges were actuated by political even more than by personal
motives.

Note 6, pages 10 and 12.

Governor Darling to Under Secretary Horton.

The enclosed letter from Mr. B. B. Thomas to Governor Darling and the

replies to both letters, addressed to under secretary Horton, are preserved as

part of the official correspondence at government house, Sydney. The two
letters from Governor Darling, dated 4th July, 1825, are therefore printed

for the convenience of the student, although they were written in England
and are not actually part of this series of correspondence.

Note 7, page 11.

Also page 71.

A Breeding Stud.

In the issue of the Sydney Gazette dated 29th March, 1826, it was reported

that on the ship Albion captain B. B. Thomas was in charge of a shipment
of horses and cattle, which were the property of Messrs. Coutts and Co. and
colonel Gibbs, an equerry to H.M. the King. The ship Albion arrived in

Port Jackson on the 7th of June, 1826.

Note 8, pages 12, 15, and 61.

Instructions.

The instructions to Sir Thomas Brisbane with reference to applications

for new grants by resident settlers were contained in a despatch dated 31st

May, 1823 (see page 87, volume XI). The instructions to Governor Darling

for making grants, with or without purchase, were included in his general

instructions dated 17th July, 1825 (see page 120 et seq.).

Note 9, page 13.

His Agricultural Establishment at Bathurst.

In and about the year 1825, the name Bathurst was used in a general

sense as applying to a large district. The property of Thomas Icely was
situated on Mandurama ponds creek between the modern towns of Carcoar

and Lyndhurst. The estate is now known as Coombing park.
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Note 10, page 14.

Tin objects pointed out .... in his agricultural Beport.

In his third report, which dealt with agriculture and trade, Mr. Com-
missioner Bigge advocated the use of land for breeding stock in preference

to cultivation. On page 19, he referred specially to horse-breeding. In the

year L810, there were 1,114 horses in the colony, and in the year 1820, 3,639;
and he stated t lie re was a necessity at that tim£ for further increase.

Note 1 1, page 18.

Discussions have lately arisen .... respecting the relative duties of
the Colonial Secretary and the Governor.

The "discussions" were commenced by the colonial secretary, Frederick
Goulburn, and were reported by Sir Thomas Brisbane in his despatch dated
1st May, 1824 !.src page 253, volume XI). Principally owing to these
discussions. Earl Bathurst recalled both the governor and the colonial secre-

tary by despatches dated December, L824 (set page 420, volume XI).

Note 12, page 20,

I have the Honor to inclose.

This refer* nee was premature, and fourteen days later under sei-retary

Hay reported that the minute had " not yet issued officially.'' (See page 44.)

Note 13, page 22.

A Warrant.

This warrant will be found on page 424 et seq., volume XI.

Note 14, page 23.

Charles Thorcsby.

The reference was to Charles Throsby, who had arrived in the colony in

1802 as surgeon of the transport ship Coromandel. After holding many civil

positions, he performed great services in opening the country between the

Picton district and the Murrumbidgee river. For these services he received
large grants in the district of Berrima, on which he resided.

Note 15, page 23.

Edward Smith Hall.

The statement in this despatch is misleading. Under secretary Peel wrote
to Governor Macquarie a letter, dated 20th December, 1810, strongly recom-
mending E. S. Hall (see page 349, volume VII). In a despatch dated 7th
October, 1814, Governor Macquarie criticised severely his merits as a settler

(see page 302, volume VIII). In a despatch dated 25th February, 1819,
under secretary Goulburn recommended Hall again to the notice of Governor
Macquarie, and the receipt of this letter was acknowledged on the 28th of
February, 1820.

Note 16, page 25.

Alexander File if.

Alexander Eiley had arrived in the colony on the 25th of June, 1804, with
letters of recommendation from Lord Hobart. He was employed for four
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years in the commissariat department at Port Dalrymple. He returned to
Sydney with lieutenant-governor Paterson on the 1st of January, 1809, when
the latter assumed the government during the deposition of Governor Bligh.
After the arrival of Governor Macquarie, Riley devoted his energies to specu-
lation, was one of the contractors for building the general hospital in 1810,
and was a member of the first syndicate that made proposals to Macquarie
for trading with New Zealand. He acquired the Raby estate near Camp-
belltown. A ram and ewe, imported from the Electoral Saxon flocks to this

estate, were exhibited and secured first prize at the Parramatta show in 1828.

Note 17, page 26.

The Regulations.

These regulations will be found on page 454 et seq., volume XI.

Note 18, pages 29 and 32.

The lease of one Acre of Land in the town of Sydney.

This land formed part of the site on which Governor Macquarie decided to

erect the general hospital in 1810. It lay on the eastern side of the modern
Maequarie-street, and was granted to John Blaxland in July, 1809. The grant
was surrendered by Mrs. John Blaxland, during the absence of her husband
in England, on the promise of receiving compensation, which promise was
redeemed by Governor Darling by the payment of £400.

Note 19, page 39.

The letter.

This letter was dated 4th July, 1825, and was written by Edward Mac-
arthur to under secretary Horton. A copy will be found in a volume in

series II. Edward Macarthur was the eldest son of John Macarthur.

Note 20, page 41.

A separate Colony.

By virtue of the 44th clause of the statute 4 Geo. IV, cap. xcvi {see note
33, volume XT), Earl Bathurst, in a despatch dated 28th August, 1823, had
given Sir Thomas Brisbane instructions which limited the control of the

governor at Sydney over the lieutenant-governor in Tasmania, and gave the

latter extensive powers of independent action. By the order-in-council dated
14th June, 1825, an entirely independent colony was established. The juris-

diction of its government was defined as " in and over our Island of Van
Dieman's Land, and all islands and territories lying to the southward of
Wilson Promontory in thirty-nine degrees and twelve minutes of south lati-

tude, and to the northward of the forty fifth degree of south latitude, and
between the hundred and fortieth and hundred and fiftieth degree of longi-

tude east from Greenwich, and also Macquarie Island." By defining these

territorial limits, the jurisdiction of the English crown was extended, apart
from Macquarie island, one degree and twenty-one minutes further to the

southward than in any former letters patent. Macquarie island, which was
brought under the English crown for the first time, was much frequented by
sealing vessels at this period. The separation of the colony of Tasmania
from the government of New South Wales was proclaimed by Governor
Darling at Hobart on the 3rd of December, 1825.
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Note 21, page 48.

Mr. McLeay.

Alexander Macleay was born on the 24th of June, 1767. He was the son
of William Macleay, a provost of Wick and a deputy lieutenant of Caithness.
In tlie year 1795, lie was appointed chief clerk of the prisoners of war office

in London. In 1797, he became head of the correspondence department of
the transport board, and, in 1806, he was promoted to the secretaryship of
the board. Tn 1818, when the board was abolished, Macleay was pensioned.
In his private life, Macleay was interested in natural history. In 1794, he
became a fellow of the Linnean society, and in 1798 he was appointed secre-
tary to the society, which post he held until 1825. In 1809, he was elected a
fellow of the royal society. When he was appointed colonial secretary of
the colony, in 1825, he possessed the finest collection of insects then in

existence. His career can be traced in succeeding volumes. He died in the
colony on the 18th of July, 1848.

Note 22, page 53.

Acts of 6 George IV, cap. 73, 105, 100, 110, 111, and 114.

The titles of these acts were:

—

Cap. lxxiii.—An Act for further regulating the Trade of His Majesty's
Possessions in America and the West Indies, and for the ware-
housing of Goods therein.

Cap. cv.—An Act to repeal the several Laws relating to the Customs.
Cap. Cix.—An Act for the Encouragement of British Shipping and

Navigation.
Cap. ex.—An Act for the registering of British Vessels.

Cap. cxi.—An Act for granting Duties of Customs.
Cap. cxiv.—An Act to regulate the Trade of the British Possessions

abroad.

Note 23, pages 62 and 63.

One which I had addressed to him.—A Memorial.

The despatch was dated 16th August, 1824 (see page 346, volume XI).
The memorial was transmitted by Sir Thomas Brisbane with his despatch
dated 14th August, 1824 (see page 342, volume XI).

Note 24, page 66.

The district they still inhabit.

This was the district of Portland Head, on the river Hawkesbury below
the town of Windsor. At Ebenezer, the settlers had erected a building for

religious purposes at their own expense.

Note 25, page 69.

Eden forest, County of Argyle.

Eden forest is situated on the left bank of the Wollondilly river, due
north of the town of Marulan. It now forms a parish in the county of

Argyle. Hannibal Macarthur acquired large grants in this locality, including
one of 9,360 acres, another of 3,140 acres, and two of 1,000 acres each. His
estate was known as Arthursleigh.
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Note 26, page 71.

My former letters.

No copy of a previous letter to Earl Bathurst is available. In a letter

dated 4th July, 1825, Governor Darling submitted a proposal from B. B.
Thomas (see page 11) to under secretary Horton, and, four days later, under
secretary Hay wrote signifying Earl Bathurst's approval. This approval was
probably communicated by Governor Darling to B. B. Thomas.

Note 27, page 81.

Also pages 107 and 126.

(}<>c< rnor-in-Chief of the island of Van Diemen's Land and its dependencies.

Owing to the establishment of an independent government in the island
of Tasmania (see note 20), Ralph Darling received two distinct commissions,
each as captain-general and governor-in-chief, the one for the territory of
New South Wales and dependencies as defined, and the other for the island

of Van Diemen's Land and certain islands as defined. These commissions
were practically duplicates of one another, with the necessary alterations in

the preambles and territorial jurisdictions. At the same time, Governor
Darling received two series of instructions, which also were similar to one
another, excepting that the clauses relating to the archdeacon and the govern-
ment of the clergy in the instructions as governor-in-chief in New South
Wales were omitted from those as governor-in-chief in Tasmania The
government of Van Diemen's Land was administered by the lieutenant-

governor under the clause in the commission making provision for the death
or absence from the island of Governor Darling.

Note 28, page 81.

The proceedings.

A s the result of the innocent action of Sir Thomas Brisbane with regard
to the farewell dinner (see note 29) tendered on his departure, the emancipist
and exclusionist classes were actively antagonistic. After the success of

their dinner, the emancipists called a public meeting, at which a farewell

address to the governor was adopted. This address warmly eulogised the

success of Brisbane's administration, and was presented by a deputation

consisting of D'Arcy Wentworth, W. C. Wentworth, Thomas Raine, W. J.

Browne, and Daniel Cooper. Thereupon a bitter discussion ensued in the

public press. A second address to be presented to Earl Bathurst was pre-

pared by the exclusionists, headed by John Macarthur. This address

adversely criticised Brisbane's administration, and attempted to discredit the

reputations of the promoters of the address to Sir Thomas Brisbane.

Note 29, page 83.

A Dinner.

When his approaching departure from the colony was announced, some
members of the exclusive party in the colony decided to tender Sir Thomas
Brisbane a farewell dinner. The governor, desiring to conciliate all parties,

asked that six named members of the emancipist party should be. invited to

participate. The exclusive party would not consent to this, and their pro-

posal for a dinner was abandoned. The emancipist party thereupon decided
to tender the farewell, and a very successful dinner was held at Nash's
hotel, Parramatta.
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Note 30, page 84.

The 8th Section.

The eighth section was aa follows:—
"And be it further enacted, That it shall and may be lawful for His

Majesty, his Eeirs and Successors, by any Order to be by Him or Them
Leaned with the Advice of His or Their Privy Council, at any Time or Times
hereafter, to cause the Trial by Jury to be further introduced and applied

in such Parts of New South Wales and Vdn Piemen's Land, and their

respective Dependencies, at such Time, in such Cases, and with, under and
subject to such Pules, Modifications and Limitations in respect thereof, as

to His Majesty, His Heirs and Successors, shall seem meet, and as shall be
specified in any such Order in Council in that Behalf."

Note 31, page 85.

Th< Instructions.

These instructions will be found on page 466 < t seq., volume XL

Note 32, page 88.

An Act.

This was the statute 6 George IV, cap. lxix.

Note 33, page 99.

Governor Darling's Commission.

The commissions of all previous governors had been practically repetitions

of one another. The commission to Governor Darling marked a new epoch.

The territory of New South Wales was extended six degrees of longitude to

the westward, but at the same time was reduced owing to the creation of a

separate jurisdiction over the island of Tasmania and the islands in Bass
strait. The western boundary was the same as the present western boun-
daries of the northern territory of the Commonwealth and the state of South
Australia.

Apart from the changed jurisdiction, the powers of the governor were
altered by the appointment of an executive council, by the omission of the
power to pass grants for the custody of lunatics and their estates, and by
the addition of the right to divide the territory into districts, counties,

hundreds, towns, townships, and parishes.

In the event of a vacancy in the office, and in the absence of a duly
appointed lieutenant-governor, the commission provided that the senior

executive councillor should administer the government, instead of the senior
military officer in the colony, as in previous commissions; but, at the same
time, the chief justice, judges of the supreme court, and the archdeacon were
prohibited from administering the government, even though one might be the
senior executive councillor at the time.

Note 34, pages 101 and 107.

Instructions to Governor Darling.

The instructions to previous governors, like their commissions, had been
very similar. The radical and complete changes in the instructions to

Governor Darling indicate the marked change in the civil administration of
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the colony., which was commenced under Sir Thomas Brisbane and con-
tinued under Governor Darling. Note the altered territorial jurisdiction,
the establishment and powers of the executive council, the appointment of
an enlarged legislative council, with the definition of its legislative functions,
the subdivision of the settled parts of the territory into counties, etc., the
valuation of all crown lands in settled districts, the granting of lands to a
corporation for the clergy and school estates, the sale of crown lands and
great changes in land grants without purchase, fees for naval and military
jurors, and the erection of the colony into an archdeaconry. These were
subjects on which instructions were issued to Governor Darling and to no
previous governor at the time of assuming office.

Note 35, page 109.

A full and exact Journal or Minute.

The first meeting of the executive council was held on the 19th of
December, 1825. Complete series of journals from the date of this meeting
to the present time are preserved in the office of the clerk to the executive
council at Sydney.

Note 36, page 111.

The said Warrant.

The warrant of appointment for members of the legislative council will

be found on page 22.

Note 37, page 118.

The Clergy and School Estates.

On the 3rd of February, 1829, the following grants were made to the
clergy and school estates:—85,388 acres at Beaufort, Belubula, Calvert,

Errol and Lindesay; 17,600 acres at Oakley, Bathurst; 15,464 acres at Queen
Charlotte's Vale; 17,640 acres at Ponsonby, Bathurst; 9,063 acres in Cam-
den; seven grants in the following parishes in the county of Cumberland:—
60 acres in Gordon, 100 and 1,000 acres in St. Peters, 661 and 1,284 acres in

Saint Luke, 8,138 acres at Rooty hill, and 4,175 acres at Botany; 42,467
acres in St. Vincent; 168,000 acres at Port Stephens; 2,810, 2,256, 1,908,

2,230, 1,560, and 2,429 acres in the county of Durham; and 2,322, 2,128,

2,040, and 2,560 acres in the county of Northumberland. On the 26th of
August, 1829, further grants were made, viz.:—830 acres at Prospect; 200
acres at Castle hill and South Colah; 4,250, 4,298, 2,600, 2,552, and 2,560
acres in the county of Durham; 3,840, 2,472, and 2,314 acres in the county
of Northumberland. On the 24th of November, 1829, a grant of 435 acres

was made in the district of Petersham; this grant included Glebe point,

Sydney. On the 12th of May, 1830, the last grant of 400 acres at Castle-

reagh was made.

Note 38, page 127.

The usual Oaths of Office were administered to His Excellency.

After the oaths of office were administered to Governor Darling, the first

meeting of the executive council was held, at which purely formal business

was transacted. The lieutenant-governor, the chief justice, the archdeacon,
and the colonial secretary were sworn in as members. The minutes of this

first meeting in the afternoon of the 19th of December, 1825, are preserved.

This meeting was held on the day before Governor Darling assumed the

active executive control of the colony. This procedure was adopted because
the governor was unable to make his official landing on that day owing to

adverse weather conditions.
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Note 39, pages 132, 133, and 134.

A. Utter . . . dated . . . 24th May, 1825.—His letter . . . of
the 18th March, 1825.

Copies of these two letters are not available.

Note 40, page 136.

Assignments of Convicts.

These were contained in letters which were a repetition of one another,

subject to the necessary alterations in names or figures. The usual type of

letter is exemplified in the despatch from Sir H. E. Bunbury to Governor
Macquarie, dated 16th January, 1816 (see page 1, volume IX). All similar

letters have been omitted from the text of this volume.

Note 41, pages 137 and 139.

Dispatch, dated the 3rd August.—My Dispatch of the 30th of July.—
Archdeacon Scott's Beport.

In the copy available, Sir Thomas Brisbane's despatch was dated 4th
August, 1825 (see page 698 et seq., volume XI). Likewise Earl Bathurst's

despatch was dated 31st July, 1823 (see page 92 et seq., volume XI). Arch-
deacon Scott's report will be found on page 712, volume XI.

Note 42, page 140.

Mr. Commissioner Bigge's Beport.

The quotation will be found on page 48 of Mr. Commissioner Bigge's third

report, which dealt with " the state of Agriculture and Trade in the Colony
of New South Wales."

Note 43, page 142.

The old Paper Mill.

This mill was situated in the neighbourhood of the present corner of
Bourke and Elizabeth streets, Waterloo. It was established in the year
1818 by Fisher and Duncan. The supplementary issue of the Sydney Gazette
dated 29th July, 1820, was printed on paper made in the colony.

Note 44, page 145.

The Gentleman, who represents our commercial interests.

The reference was to Bobert Campbell, senior. He had arrived in the
colony in June, 1798, and shortly afterwards had established in Sydney a
branch of his firm, Messrs. Campbell and Co., of Calcutta. His long business
career had firmly established his reputation and knowledge of local conditions.

Note 45, page 145.

A Legislature founded on the same oasis as the Legislatures of the American
and West Indian Colonies.

In the year 1791, the statute 31 George III, cap. xxxi, was passed for
" making more effectual Provision for the Government of the Province of
Quebec in North America." By this statute, the province of Quebec was
subdivided into two, the provinces of upper and lower Canada. T^or each
province, a legislative council and assembly were constituted. The governor
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was authorised to summon members to the council, who then held their seats
for life; but in certain cases it was provided that the right of being sum-
moned to the council might be annexed to hereditary titles of honour. The
members of the assembly were subject to election by the people, and for this

purpose the provinces were divided into districts, or counties, or circles, and
towns or townships, and a certain number of representatives were appointed
for such divisions. The number of members in the assembly was fixed at not
less than sixteen in upper Canada, and not less than fifty in lower Canada.
The qualification for a vote in a district, county, or circle was the possession

of landed property of the annual value of forty shillings sterling or upwards,
and, in a town or township, the possession of a dwelling house and lot of

ground of the annual value of five pounds sterling or upwards, or residence

as tenant for twelve months in a dwelling house of the annual value of ten

pounds sterling or upwards. Legislative councillors and the clergy were
debarred from a seat in the assembly. The council and assembly were to

meet at least once in every twTelve months, and the assembly was to be elected

for a period of four years.

Note 46, page .148.

The private Secretaryship.

Prior to the year 1824, the office of secretary to the colony or colonial

secretary and private secretary to the governor had been held by one official.

Owing principally to friction between the governor and the colonial secretary,

F. Goulburn, Sir Thomas Brisbane, in May, 1824, appointed major J. Ovens
his private secretary at a salary of £200 per annum. Ovens at the same time

was in charge of the engineer's department.

Note 47, page 155.

An Act of Council.

This was the act No. 22, 6 Geo. IV. It was passed to confirm and elabo-

rate a proclamation by Governor Macquarie dated 18th January, 1817,

whereby deeds and conveyances relating to houses, lands, and hereditaments

were ordered to be registered in the office of the judge-advocate at Sydney.

Under the act the office of the supreme court was substituted for that of the

judge-advocate. The registration of deeds was initiated by Governor King in

1800 {see note 14, volume III).

Note 48, page 161.

The Investigation.

The proceedings of the two boards of inquiry into the charges preferred

against H. G. Douglass will be found on page 727 et seq., and on page 783

et seq., volume XI.

Note 49, page 161.

The decision . ... in the Supreme Court.

The papers in connection with this case were transmitted by Governor
Darling with his despatch dated 7th May, J 826 (see page 273 et seq.).

Note 50, page 167.

Sir Thomas Brisbane to Earl Bathurst.

No other record of this letter is available, and it is probable that it was
never transmitted by Sir Thomas Brisbane.
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Note 51, page 172.

Reports of a Committee.

These reports will be found on page 498 et scq. and page 661 et seq.,

volume XL

Note 52, page 173.

The Revd. Mr. Therry.

John Joseph Therry was bom at Cork in the year 1790. He was educated
at ^t. Patrick's college, Carlow, and was admitted to the priesthood in the

year 1816. On the 20th of September, L819, he was appointed for duty in

the colony by Dr. E. Slater, the vicar apostolic 'for the Cape of Good Hope,
Madagascar, Mauritius, and New Holland, lie arrived in Port Jackson in

the ship Janus on the 3rd of May, 1820.

Note 53, page 1 7.").

7 was appointed Postmaster in consequence of your Lordship's instructions.

In a despatch dated 12th June, 1818 {see page 810, volume IX), under
secretary Goulburn recommended George Panton for a colonial appoint-
ment. He was appointed postmaster at Sydney without salary in the room
of Isaac Nichols, deceased, by Governor Macquarie.

Note 54, page 186.

Earl Bathurst to Sir Thomas Brisbane.

This letter is included in this volume as it is in reply to Sir Thomas
Brisbane's despatch dated 9th February, 1825 (see page 519, volume XI).

Note 55, page 187.

The neic Settlement at Melville Island.

This was the settlement formed at Fort Dundas. The instructions and
preparations for its foundation will be found on page 227 et seq. and page
338, volume XL The expedition entered Apsley strait, which separates
Melville and Bathurst islands, and, on the 26th of September, 1824, anchored
off Luxmore head, when captain Bremer, who was in charge, landed and
took formal possession. Four days later, fresh water was discovered in a

cove to the southward of the anchorage, and this cove wras selected as the
site for the settlement. The erection of a fort was commenced immediately,
and completed during the ensuing month, together with a pier, commissariat
store, and other buildings. On the 10th of November, the settlement wras

established, and captain Bremer resigned the command to captain Maurice
Barlow. Two days later H.M.S. Tamar and the ship Countess of Harcourt
sailed from the port.

Note 56, page 192.

The examination of Western Port.

A report on Western port will be found on page 641 et seq. (See also

notes 139 and 141.)

Note 57, page 194.

The motives.

This was the second occasion on which fears were entertained that the

French government intended to found a settlement in Australian waters. In

Ser. I. Vol. XII—3 F
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1802, the French exploring expedition, under the leadership of commodore
Baudin, visited Port Jackson. A few hours after the departure of the
vessels Geographe and Naturaliste, which formed the expedition, Governor
King heard rumours that a French settlement was proposed in Tasmania
(see page 737, volume III). He forthwith instructed lieutenant Robbins to
sail in the schooner Cumberland and to establish the claim of England to
Tasmania. Robbins met Baudin at King island, and received a denial of any
intentions of the French government to form a settlement (see page 151,
volume TV). On the return of the Cumberland to Port Jackson, Governor
King decided to found a settlement at Risdon cove, on the Derwent river in
Tasmania. He appointed John Bowen to command the new settlement, and
gave him secret instructions, dated 1st May, 1803, as to his conduct in the
event of any French attempt to form an establishment (sec page 153,
volume IV). The extension of colonization to Tasmania in 1803 and to
"West Australia in 1826 were thus hastened by fears of French settlement.

Note 58, page 203.

The Government Brig ''Elisabeth Henrietta"

The keel of this vessel had been laid down by Governor Hunter at the end
of the year 1797, in consequence of the condemnation of H.M.S. Supply.

Her frame was made of timber from ironbark and stringybark trees. In
Governor King's reports, she was returned as " In frame, no Shipwrights to

work on her," and was referred to as the brig Portland. On the 13th of

June. 1816, the brig was launched by Governor Macquarie, and named the
Elizabeth Henrietta in honour of Mrs. Macquarie. This vessel was unfor-
tunate in her career. In July, 1816, whilst lying at moorings in the Hunter
river, she capsized, and the master's wife and one seaman, who were below at

the time, were drowned. She was successfully raised with little damage a

few weeks later. In 1824, the brig went ashore on a beach in New Zealand,
and, after attempting to salve her, the crew returned to Sydney on H.M.S.
Tees in June, 1824, leaving the commander, Mr. Kent, and three seamen with
the stranded vessel. After being refloated by J. Busby, she returned to

Sydney in March, 1825. In the following December she became a total

wreck on Nobby's island, Newcastle.

Note 59, page 210.

Some observations in the " Australian " of the 26th of January and the

16th of February.

The article in the issue of the Australian newspaper, dated 26th January,

1826, was:—
" Previously to the High Dignitary of our Church committing himself to

the perils of the vasty deep, he took occasion to unburthen his mind to the

Chief Justice, on a subject which gave his venerability great and manifold
uneasiness. He considered that he was a great man, a very great man,
amoug the little pigmies of New South Wales. He considered that he was
the first of his cloth; and, moreover, a Member of the Government—

a

Member of the Council, Legislative and Executive. He considered also that

he had not only a right to give an opinion of passing events; but that his

opinion was of the utmost consequence, and that his censures would operate

like a writ of excommunication in days of old. Under these impressions,

this high Dignitary of our Church unburthened him of his cares to the

Chief Justice. The Public Meeting had given him sore offence; the dis-

loyalty of the people had grievously oppressed him. They had dared to

proclaim their wishes to the Governor. They had dared to approach his



COMMENTARY. 819

Excellency with the boldness of free men. But, the Sheriff—the Sheriff had
dared to sanction disloyalty and sedition. He had had the imprudence and
effrontery to preside at the meeting of the people when they voted the

Address, which they presented to his Excellency last Thursday. This was
too much for the nerves of the Venerable Gentleman. He sent for the Chief

Justice to sooth him in his affliction; and made his honor the bearer of a

message to the Sheriff. He begged his honor to inform the Sheriff that his

conduct at the public meeting, in allowing such an Address to be carried,

compelled his venerability to withdraw his friendship from him in future.

He took that method of informing him of his determination, in order to

save him the disagreeable necessity of cutting him on his return. This
delicate method of imparting the sad news to the Sheriff might save the

latter many a pang, and prevent him crying his eyes out at the loss of such
a friend in a more abrupt manner. Alas! alas! after this, what will be
the fate of the Governor. His Excellency has courteously received the
Addressers. He has countenanced their sedition. The Arch-gentleman must,
to be consistent, cut Him next."

The article in the issue dated 16th February was:

—

" The Sydney Grand Jury, on the termination of their duties on Thursday
last, resolved to entertain the Sheriff at dinner on the following day. An
invitation was sent and accepted, and the party met at the Sydney Hotel,
where an excellent dinner was provided by the landlord. The Chairman and
Clerk of the Peace were also invited on the occasion. A very convivial
evening was spent. The Grand Jury, as a further proof of their esteem for

the Sheriff, and of his impartial and constitutional conduct on all public
occasions, resolved to request that he would allow his portrait to be painted
by Mr. Earle, and to be placed in some public room or hall. We entertain
some apprehensions that these popular acts will have 1 a sensible and alarming
effect on the natural or political (whichever it may be) sensitiveness of a
certain venerable gentleman. The best advice we can give on the occasion,
and truly that best calculated to prevent any sudden emotions, is to recom-
mend his sincere friends to break the unpleasant news to his venerability
with all due caution, and with as little abruptness as possible. Some expert
message-carrier can surely be selected, who will execute his mission to a
nicety. It is such a dreadful thing to think that the cutting system must
be carried to such a shocking extent. First of all the Sheriff is cut—then
on the same principle the Governor must be cut—then the Grand Jury must
be cut, and we shall run the risk of seeing the Colony cut altogether. To
prevent such a mishap, let some little artifice be delicately put in practice;
otherwise we may lose our venerable protection entirely."

Note 60, page 210.

The Address.

This address will be found on page 144 et seq. The public meeting at

which the address was voted was convened and presided over by J. Mackaness
in his capacity as sheriff, at the request of a numerous body of colonists.

Note 61, page 216.

Also page 217.

£300 pr. annum each.

" 2 Assistant Chaplains at £300 pr. annum each £300 " and the

other items marked with an asterisk are errors in the original. It is clear

that, if the named appointments were made, the sum voted was inadequate.
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Note 62, page 218.

•' The Money and Property."

On reference to the despatch on page 784 et seq., volume X, it will be
noticed that this is not a quotation, but a paraphrase of the conclusion of

the third paragraph.

Note 63, page 220.

Also page 235.

13th March, 1826.—A separate dispatch.

The original of the despatch dated J 3th March, 1826, is preserved at

government house, Sydney. In it the date first written has been erased and
" 13th March " substituted. The subsequent reference to this despatch on
page 235 indicates that it is probable the original date was 1st April. The
copy of the despatch received by the ship Marquis of Huntly in September
was the duplicate copy. The enclosed warrant was transmitted with the

original despatch per the ship Chapman, and was received in November.
The separate despatch was dated 2nd April, 1826 (see page 223).

Note 64, pages 223, 224, 227, 336, 343, 355, 498, 596, 648, and 673.

Under Secretary Hay to Governor Darling.

Earl Bathurst to Governor Darling.

Copies of these despatches are preserved in the record office, London, but
there is no evidence of their delivery to the governor in the colony. The
letter on page 336 was endorsed " Given to Mr. Lyall, 27.V.26."

The despatch dated 7 April (see page 227) was written before Earl
Bathurst made the decision to accept Saxe Bannister's resignation and
appoint his successor, and was withheld. (See pages 232 and 294.)

Note 65, page 229.

H. W. Antill.

The original enclosure preserved at government house, Sydney, is signed
" H. W. Antill." The enclosure is not in original, and the signature was
probably a copyist's error for H. C. Antill, the applicant's name being Henry
Colden Antill.

Note 66, page 232.

To appoint another person.

The appointment of Alexander M. Baxter was notified by Earl Bathurst
in his despatch dated 20th May, 1826 (see page 294).

Note 67, pages 233 and 239.

Dispatch of the 1st March last.

This despatch was numbered 17 (see page 193).

Note 68, page 236.

The Thirty first and Thirty Second Paragraphs of the Instructions.

These paragraphs will be found on pages 442 and 443, volume XI.
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Note 69, page

The recommendation of Mr. Commissioner

This recommendation will be found on page 93 of the third report on

agriculture and trade by J. T. B:_ _

Note 70, page 250.

Tin "Additional Instntctio

These instructions will be found on pages 125 and 126 in this volume and
on page 444 et 8eq., volume XI.

71. pages 268 and _

- en hundred new sht Governh

The shares in the bank of New South Wales were of the capital value of

£50 each. When it was proposed to increase the capital, the amount already

paid up by the proprietor was forty-three thousand two hundred Spanish
dollars; each dollar was worth nominally rive shillings sterling in the colony:

the total nominal capital subscribed was tl. E ,800 sterling. Two months
later, on the 12th of July, 1826, the sterling value of the Spanish dollar was
fixed at four shillings and fourpence sterling by act of council Xo. Ill,

7 Geo. IV. The total actual subscribed capital was therefore £9,360 sterling.

The proposed issue of seven hundred npw shares, subject to an immediate
call of £30 per share, was intended to treble the subscribed capital. When
Governor Darling refused to sanction the increase of capital, the directors

made a call on the proprietors of the bank, aud the sum of ten thousand four

hundred and thirty-one Spanish dollars and torty-eight cents was subscribed

within a fortnight. (See also note 56. volume IX.

Xote 72. pages 274 and 27^.

The King's Instructions. Xo. 47.

The reference is to Earl Bathurst's despatch numbered 47 and dated 21st

December. 1S24 {see page 419, volume XI .

Xote 73. page 274.

Page 4 of docuivevt 5.

M The document inserted in page 4 of document 5 " will be found at the

top of page 2S1.

Xote 74, page 293.

The Brig Lady Xelson.

The brig Lady Xelson sailed from the settlement at Melville island in

February, 1825, to procure fresh provisions. She was captured by pirates
off the island of Baba, one of the Serwatti islands, which form a chain
from the east end of Timor. The whole crew were murdered.

Xote 75. pages 296 and 306.

The "Australian Ban!:."

The bank of Australia was established in the year 1826 by members of
the exclusive party, and the share list was not open to public subscription.
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On the 21st of February a private meeting was held at the house of A. Berry
and E. Wollstonecraft, at which John Oxley presided. At this meeting it

was decided to form the bank with a capital of £100,000, divided into one
thousand shares, and £10 was to be paid on each share as the first instalment.
After this first meeting, bank premises were secured in James Underwood's
buildings in George-street, and the rules of the bank were drawn up. The
qualification for a director was the holding of ten shares in his own right.

The first board consisted of E. Wollstonecraft, John Macarthur, Richard
Jones, T. Icely, J. Oxley, George Bunn, W. J. Browne, H. Macarthur, James
Norton, and A. B. Spark. But before the bank opened for business, Richard
Jones resigned, after he was elected a director of the bank of New South
Wales. Thomas Macvitie was appointed managing director at £700 per
annum, and Wm. H. McKenzie second officer at £350 per annum. Two
tellers and a clerk were also engaged. On the 1st of July the bank was
opened for business in the house of the managing director in Bligh-street, as

the bank premises were not then ready. The hours for transacting business
were fixed from 10 a.m. to 2 p.m.

Note 76, page 313.

Slight Ophthalmia.

The proceedings of an inquiry into the occurrence of this disease will be
found on page 162 et seq.

Note 77, page 313.

The Supreme Court .... suspended my functions as Visitor.

The papers detailing the decision of the supreme court in the suit

W. Walker v. T. H. Scott will be found on page 274 et seq.

Note 78, page 315.

A School of Industry.

This school was originated by Mrs. Darling for the education of female
servants. It was started by voluntary subscriptions and afterwards sub-

sidised by government. A building was erected for its use in Macquarie-
street on a site near the present south-western corner of the Mitchell library.

The school was opened in the year 1826. The boarders were limited in

number to twenty—ten girls from the ages of 10 to 14, and ten from 7 to 10.

The girls were boarded and clothed by the establishment, and never allowed

to leave the school upon any account, unless expelled for bad conduct, until

provided with a situation. The girls were instructed in every branch of

household work, plain needlework, knitting, spinning, reading, writing, and
the four first rules of arithmetic. The school was managed by a committee
of ladies, who met the first Monday in every month to inspect the school,

books, etc., and two members of the committee were appointed as weekly
visitors. Each subscriber had the privilege of nominating one girl to be
received into the institution in rotation.

Note 79, page 316.

A public Despatch.

This despatch was numbered 38 and dated 3rd October, 1823 (see page
139, volume XI).
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Note 80, page 316.

The Surveyor GeneraVs Letter.

This letter was dated 29th August, 1825 (see page 392).

Xote 81, pages 326, 327, and 437.

Also page 440.

Tlie "Australian" of the 13th inst.

My Letter of the 1st of this month.

The Artich in the fifth Column of the 2nd Page.

Dr. Wardle.

The letter dated 1st May, 1826, will be found on page 253 et seq.

In the issue of the Australian newspaper dated 13th May, 1826, the fol-

lowing sub-leader was published:—
" One of the amusing on dits which are, at this moment of almost general

dearth of news, taking their wonted rounds, informs us, that Mr. John
M'Arthur contemplates proceeding to England direct and directly. We
don't profess to know any thing of our own knowledge of Mr. M'Arthur's
intended movements; but we are, notwithstanding, given to understand, that

he has forwarded written instructions to his son in England to obtain a seat

in Parliament for him, as he means to embark for England about the end
of July, so as to arrive in England in convenient time before the opening
of the then next Session of Parliament. There are always plenty of seats

for Boroughs to be purchased—the price varying according to circumstances
from two to five thousand pounds; and probably Mr. M'Arthur may choose,

for once in his life, to shew himself in the House of Commons, though he

may pay dearly for his footing. This is a kind of freak, which may as well

be allowed to an elderly gentleman as to a boy, especially as at two periods
of life similar objects produce similar pleasures; and the predilections of

the second of these periods are quite in unison with those of the first

—

Mr. M'Arthur is wiser in preferring the direct to the circuitous route. The
latter is big with danger and subject to delays; and he, therefore, could not
promise himself those opportunities which the nature of his business in

London and in Parliament would demand, for preparatory occupations, were
he not to proceed at once to the arena on which he thinks himself wanted.
Without supposing that he will have partisans to seek, he will like to talk

over his plans and his views, to and with such as will like to listen to him;
he will like to discuss Australian topics, with any of the Members of

Parliament whom he may chance to fall in with, and who may be pleased
enough to acquire a smattering of things as they are, or as they are repre-

sented to exist, in New South Wales. Mr. M'Arthur, however, and Mr.
M'Arthur's disciples, if he obtains any, will be perfectly harmless in Eng-
land; and in the House of Commons Mr. M'Arthur's representations will be
accompanied with a knowledge of this fact—that Mr. M'Arthur is without
influence in New South Wales—where a rich man and a man having the
reputation of being tolerably acute, tolerably clever in the natural order of
things, would be in high consideration, unless there were some counter-
vailing cause of a very strong or a very extraordinary kind which amply
and satisfactorily account for the want of it. It is impossible to deny the
truth of this assertion—it is impossible for any one to say, and say truly,

that Mr. M'Arthur has influence. As far as riches can give influence, he
ought certainly to possess it; yet, he does not, and it is his own fault that
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he does not. If he were contented with that influence to which his stake in

this Colony and his wealth entitle him, or any one possessing as much, he
would really enjoy it: he would become a leading member of society, and
one to whom a Governor, particularly a stranger in the Colony, would
occasionally refer for information, and even advice. But he is too aspiring;
and, moreover, his views have at all times been unfortunate. They have
almost invariably clashed with the opinions of the people and with the
opinions of those who have governed the people. To suppose that Mr.
M'Arthur's tenets and political principles are sound—to arrive at this con-

clusion we must first of all assume, that the people have no idea of their

own interest, have no means of judging of the state of the Colony—what
she is ripe for, and what constitution is befitting her; we must further
assume that every Governor, not even excluding in our opinion the present
Governor, has acted erroneously; for Mr- M'Arthur has differed and does
differ from all.

" We speak thus from a knowledge of the public feeling, and of the
universal unpopularity of Mr. M'Arthur's political sentiments; they are at

variance with the voice of the people, and, we think, we do not hazard much
when we add with the voice of those in Authority. If not, let him take a

contradiction to this home in his pocket. If what he may advance in

Parliament, or to Parliamentary Members, be supported by any in this

Colony, let him not go unprovided with the proofs in his pocket ; otherwise
all who hear him will be staggered with the assertions we thus publicly make.
Mr. M'Arthur is a Member of the Council—has family connections, exceeding
in number those belonging to any other person—is rich in having large

tracts of land well covered with Merino sheep, has cattle and horses almost
innumerable, affords employment to very many persons and families;—
think what this Colony is, consider its origin and its age and its population

,

and would one not conclude that Mr. M'Arthur must be a demigod among
us—that Mr. M'Arthur's opinions must pass current as law, that he must
be worshipped as a benefactor, if it were for no other reason than because
he could ostensibly, at least, gain by his wealth the praises of many! Yet
how far is it from being so! How few coincide, or affect to coincide with
him!

" We look at facts only—we record facts only—and facts only do we wish
the Members of Parliament to be guided by. In listening to Mr. John
M'Arthur they will become acquainted with Ms opinions ; but with nothing
else. If they thoroughly understand this, then the people of this Colony need
apprehend nothing from Mr. John M'Arthur's visit to England, even if that

visit be attended with a Seat in Parliament! "

In the issue of the Sydney Gazette dated 13th May, 1826, there appeared
a caustic reply to a letter published by John Macarthur in the Australian

newspaper on former articles in the Sydney Gazette about the Sydney public-

free grammar school. Macarthur had stated that " the Editor of the

immoral Gazette is a wholesale dealer io shameful mis-statements, and
malignant falsehoods !

" One of the editorial replies was:—''But, upon
reflection, his hasty language is excusable, for Mr. M'Arthur has been so

long in this Country that probably he may not always have in remembrance
the etiquette that the English Gentleman invariably practises."

Eobert Wardell, the editor of the Australian newspaper, had been an

English barrister. When he was studying law in London, W. C. Wentworth
became acquainted with Wardell, who was then editor and proprietor of a

London evening newspaper, called the Statesman. Wentworth suggested the

establishment of a second newspaper in Sydney, and persuaded Wardell to

accompany him to the colony. The two partners arrived in Port Jackson in

the year 1824, bringing with them the materials for their enterprise.
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Note 82, page 327.

Also pages 449 and 726.

The " Monitor."

ilic Monitor newspaper was first published on Friday, 19th May, 1826. It

was edited, printed, and published by one of the proprietors, Edward Smith
Hall (se< note 157), the second proprietor being Arthur Hill. At first it

appeared weekly, price one shilling; subsequently it was published twice a
week.

Xote 83, page 327.

The Instructions .... respecting the Press.

These instructions were contained in Earl Bathurst's despatch dated 12th
July, 1S25 (see page 16).

Note 84, page 347.

The Loyalty . ... on that occasion.

This sentence is remarkable from the evidence it shows of total ignorance
of the true facts. On his landing at Sydney, Governor Darling was greeted
with an entire lack of enthusiasm. This was so marked that it was a subject

of comment in the Sydney Gazette. The two opposing parties, the ex-

clusives and emancipists, immediately endeavoured to secure the governor's
support, and the address presented by the emancipist party was distinctly

partisan. Disinterested expressions of loyalty were absent.

Note 85, page 348.

The Dispatch of the of last.

These blanks occur in the original. The reference was to the despatch
dated 18th November, 1825 (see page 900, volume XI).

Note 86, page 361.

Memorialist teas educated for the Profession of Medicine . ... at Sydney.

For many years the practice of medicine was principally in the hands of
the civil and military medical staff ; their numbers, however, were usually
inadequate for their duties, and certain transportees were allowed to practise.

Governor Phillip appointed John Irving as assistant to the surgeons ; he
was a convict in the first fleet, and received the first pardon granted in the
colony, dated 16th December, 1791. On the 21st of July, 1801, Daniel
McCallum received a pardon in order that he might practise as a surgeon.
In 1808, lieutenant-colonel Foveaux appointed William Eedfern as assistant

surgeon; he had been transported for participation in the mutiny at the
Nore; before his appointment, on the 1st of September, 1808, he received a
certificate of proficiency on examination by a board consisting of the
principal civil surgeon and two surgeons of the New South Wales corps.

This system of examination by a board was subsequently extended to all who
commenced practice in the colony. Anyone failing to pass the tests was
gazetted and ordered to desist from practice. William Bland, formerly
surgeon on H.M. sloop Hesper, was transported for killing his opponent in

a duel in 1813. On his arrival in the colony, he refused to submit to exam-
ination by a board consisting of D'Arc.y Wentworth, W. Redfern, and
M. West, but nevertheless was allowed to practise.
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Apprenticeship to a qualified surgeon was the method adopted for many
years to obtain a knowledge of medicine. In 1813, James Sheers was appren-
ticed to Wm, Eedfern, but died during the next year. Subsequently Henry
Cowper was apprenticed to Eedfern, and afterwards (on 1st April, 1817)
became an assistant at the general hospital in Sydney. William Sherwin
was apprenticed to William Bland in 1819, and was the first Australian to
acquire a recognised diploma for the practice of medicine.

Xote 87, page 362.

Despatch marked " No. 36."

The despatch, dated 25th May, 1826 (see page 328) was also numbered
36. On the 5th of October, 1826, Governor Darling suggested (see page
607) that the despatch dated 18th July, 1825, should be marked " Separate "

in the registers.

Note 88, page 363.

i Certain lands .... granted . ... to Governor Bligh.

The particulars relating to the grants of land by Governor King to

Governor Bligh have been detailed on page xiii, volume VI. The grant of
Mount Betham at Parramatta was the subject of a report by Governor
Macquarie in 1814 (see page 339, volume Till), and, by Sir Thomas Bris-

bane in 1825 (see page 515, volume XI).

Xote 89, page 364.

Governor Darling to Earl Bathurst.

In the duplicate copy of this despatch, which is preserved in the Mitchell

library at Sydney, the endorsement " Xo. 37, Duplicate " is cancelled. In
the text, the words " Duplicate of a " in the third line, and the words after
" Society " to the end of the first paragraph are scored through. The
numbers of the paragraphs are cancelled, and the despatch then forms one
paragraph.

Xote 90, page 364.

A Deed made to the London Missionary Society.

A copy of this deed will be found on page 512 et seq., volume XI.

Xote 91, pages 374, 375, 376, 386, 414, and 416.

The 42nd Clause of these Instructions.—The 45th clause.

The 42nd clause will be found at the foot of page 121, and the 45th at

the foot of page 122.

Xote 92, page 382.

The 31st and 32nd paragraphs.

These paragraphs will be found on pages 117 and 118.

Xote 93, pages 384 and 412.

The 30th Paragraph.—The 45th Paragraph.

The 30th paragraph will be found at the top of page 117, and the 45th

at the foot of page 122.
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Note 94, pages 387 and 388.

The 86th paragraph.—The 46th and 47th Paragraphs.

The 36th paragraph will be found on page 120, and the 46th and 47th
paragraphs on page L23.

Note 95, page 403.

Th Government Notice of the 8th November, 1824.

The notice was as follows:—
" Government Notice.

" Colonial Secretary's Office, November 8, 1824.
" His Excellency the Governor deems it expedient to give Publicity to the

following Regulation, by which He will hereafter be guided in the Extension
of Grants of Land to Individuals applying for the same; and no Appli-
cations will be received unless in Conformity to the Eules nowT laid down.
"Mis Excellency will grant to each Individual One Hundred Acres of

Land for every Convict maintained by him free of Expenee to the Govern-
ment for One complete Year; and the Number of Men will be calculated as

follows: namely, those in Excess above one Convict employed by the Appli-
cant for every Hundred Acres originally granted him; and the Proof of the
Applicants having in his actual Service the Number of Convicts, he states in

his Application, is to be a Certificate to that Effect from the Office of the
Colonial Secretary; and he will be further required, on discharging any and
every Convict from his Services from Whatever Cause, to transmit a Certi-

ficate thereof, stating the Name of the Individual, the Ship by which he
arrived in the Colony, and the Period he has been in his Service. In con-

formity with these Kegulations, all Persons, Avhose Applications are at
present before His Excellency, are informed that it will be necessary for
them to amend their Applications accordingly, which being done their

several Memorials will be duly attended to.

" By His Excellency's Command,
" F. Goulburn, Colonial Secretary."

Note 96, page 403.

The 41st Paragraph of those Instructions.

This is the third paragraph on page 121.

Note 97, pages 406 and 408.

A copy .... marked D annexed to C.—The Beport marked B.

The " copy " will be found on page 397 and the report on page 392.

Note 98, page 409.

The new Counties.

These counties are Murray on the south, King on the west, and Georgiana
on the north-west.

Note 99, page 413.

The 3Dth Paragraph.

This is the first paragraph on page 121.
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!Note 100, page 415.

The one recommended by that Gentleman.

On page 48 of his third report, Mr. Commissioner Bigge quoted the fol-

lowing scale for the amount of capital required for grants of varying
areas:—£500 for 500 acres; £750 for 640 acres; £1,000 for 800 acres; £1,500
for 1,000 acres; £1,700 for 1,280 acres; £2,000 for 1,500 acres; £2,500 for
1,760 acres; and £3,000 for 2,000 acres.

Note 101, page 423.

The existing Law.

This was the act of council No. xxii, 6 Geo. IV, passed on the 16th
November, 1825.

Note 102, page 423.

The Instructions .... marled DD.
» i

These instructions will be found on page 332, volume XI.

Note 103, page 428.

Notes of a small amount.

The directors of the bank of New South Wales were authorised to issue

notes of the value of two shillings and sixpence, five shillings, ten shillings,

one pound, and five pounds, under rule numbered 30, which had been unani-
mously adopted at a meeting of subscribers to the bank held on the 7th of
February, 1817. These notes were engraved on copper by a man named
Clayton. On the 22nd of March, 1817, the directors had authorised the issue

of bank tokens to the value of one shilling, cighteenpence, and two shillings

each.

Note 104, page 429.

The 11th Clause.

This is the third paragraph on page 111.

Note 105, page 434.

The Minutes.

The claim made by lieutenant Percy Simpson amounted to £3,720 19s. 4d.

This claim was considered by the executive council on the 4th of April, 1826,
when it was decided that Simpson was entitled to receive £4 per annum for

every convict wholly maintained by him at the establishment after the first

year, even if the total amount exceeded the sum of £300 per annum, which
had been fixed as the maximum salary for superintendents by Sir Thomas
Brisbane. On the 10th of June, 1826

;
W. C. Wentworth wrote on behalf of

Simpson to the colonial secretary threatening legal proceedings unless the

full claim was admitted. On the 13th of June, after further deliberation,

the executive council decided not to alter its first decision, and to inform
Simpson he could take any action desired.

Note 106, page 441.

The Australian Newspaper.—Those.

In the issue of the Australian newspaper, dated 9th February, 1826, there
was some criticism of the chairman of the quarter sessions and those respon-
sible for the bad condition of the Sydney gaol. In the issue dated 15th
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April there was a report on the action Taken by the archdeacon in the prose-

cution of two subordinate officers of the orphan school at Parramatta for

Leaving their duties without notice. The issue dated 31st May contained a

leader criticising those who had been responsible for the cessation of the

transportation of female convicts* The issue dated 17th June contained a
malicious report on John Macarthur's decision not to visit England. Ex-
fcracts from the issues of the 26th of January and 16th of February will be
found in note •">!>.

In the issue of the 9th March, the condemnation of Edwards at the

Cape of Good Hope for a libel on the governor there was mentioned. In
the issue of the 6th May, the lieutenant-governor of Tasmania was criticised

for his action, when Dr. Hood refused to visit at government house. In the
issue of the 10th June, chief justice Pedder was severely criticised for sen-
tencing Andrew Bent to imprisonment for libel.

Note 107, page 445.

Tin 8th chm.s, of His Majesty's Instructions.

This clause will be found on page 110.

Xote 108, page 446.

This letter.

Eccentric letters, written by S. Bannister, probably similar to this one,

which is not available, will be found on pages 534 and 577.

Xote 109, page 455.

Also pages 456 and 459.

To attend Mr. Bumker.

Charles Stargard Bumk. ote 39. volume XI) was the astronomer.
It was proposed by the royal society in England (see page 202, volume XI)
that an arc of the meridian should be measured in Xew South Wales, and
on the 4th of July, 1826, the executive council selected Bumker for the duty.

Xote 110, pages 459 and 460.

An Apothecary.

An apothecary held a military office under the army ordnance department,
and was the officer in charge of medical stores. The general hospitals in

the colony were controlled by the medical department of the civil govern-
ment until the 1st of April, 1836, when they were re-organised under the
military system. A deputy inspector-general of hospitals was appointed to

take charge, and one of his officers was a deputy purveyor or assistant

apothecary.

Xote 111, page 460.

Copy of a Letter.

This was the letter dated 27th July, 1826 (see page 459).

Xote 112, page 463.

To confirm him.

The appointment of H. G. Douglass as commissioner of the court of
requests was reported in a despatch dated 2nd March, 1826 (see page 196),
and not in the despatch dated 4th February.
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Note 113, page 464.

A Verdict of £50 and Costs.

This verdict was awarded to the plaintiff in the suit of Mitchell v. Howe,
which was tried before the chief justice, A. Berry and W. Carter acting as

assessors. The suit arose out of the report in the issue of the Sydney Gazette
dated 3rd March, 1825, on the seizure of the ship Almorah by captain
Charles Mitchell, of H.M.S. Slaney (see page 530 et seq., volume XI). E.
Wardell and W. C. Wentworth appeared for the plaintiff, and S. Bannister
and Allen for the defendant. No evidence was called for the defence. In
giving judgment, the chief justice stated that a plea of justification should
have been made in order to prove facts.

Note 114, page 466.

A Dispatch.

There were two despatches, dated 10th and 11th of August, 1826 (see

page 717 et seq. and page 782 et seq., volume XI).

Note 115, page 502.

The Author of a recent publication.

The title of the publication was:—
" An Account of the State of Agriculture and Grazing in New South

Wales, including observations on the soils and general appearance of the

country, and some of its most useful natural productions; with an account
of the various methods of clearing and improving lands, breeding and
grazing live stock, erecting buildings, the system of employing convicts, and
the expense of labour generally, the mode of applying for grants of land,

with other information important to those who are about to emigrate to that

country, the result of several years' residence and practical experience in

those matters in the colony. By James Atkinson, Esq., of Oldbury, Argyle
County, New South Wales, and formerly principal clerk in the office of the

colonial secretary at Sydney. London: Printed and published by J. Cross,

18 Holborn, opposite Furnival's Inn, 1826."

Oldbury is situated about two miles west of the town of Moss Vale.

Note 116, page 502.

That part of the 'Royal Instructions.

The reference is to the first paragraph on page 117.

Note 117, page 506.

The Surgeon.

The surgeon's name was Turner, who was an officer of the artillery.

Note 118, page 506.

The Chamber of Commerce.

The chamber of commerce at Sydney was established on the 6th of July,

1826, with an entrance fee of £2 for members and an annual subscription of

£2. The preliminary meetings were held in June, and rooms were secured,

where it was proposed to keep current periodicals and all commercial reports.

Its objects were:—The institution of a board of arbitration for the deter-

mination of such differences as may occur in the settlement of accounts in

damages sustained at sea, in the stowage of goods, in the sea worthiness of
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vessels, and in any other question which may arise in trade; the institution

o£ an exchange or place of general resort for men in business; the con-
centration in this exchange of all commercial intelligence; the establishments
of rates of increase on colonial and foreign craft; the determination of the
rates of commission, store rent, del credere, re-exchange, etc.; and such other
objects as experience suggested.
Amongst the members present at the first meeting were E. Wollstonecraft,

W. J. Browne, G. Blaxland, Cavanagh, Pitman, Barboza, Mitchell, Spark,
Howe, Ramsay, Clarkson, G. D. Browne, Parker, Bobertson, Paul, Bunn,
Cogill, Cobb, Lord, Raine, Maziere, T. II. James, Scott, Tawell and Joseph
Underwood.

The chairmanship was first offered to Bobert Campbell, senior, who was
called the "Father of the Mercantile Community" in Sydney; but he
declined the honour because he was a member of the legislative council.

Subsequently E. Wollstonecraft was elected chairman, and A. B. Spark
secretary.

Note 119, page 508.

The circulating rcmittahle currency.

The most astonishing and rapid prosperity.

The influence on a community of the introduction of large sums of foreign
capital was realised at this early date in Australia. Prior to the adminis-

tration of Sir Thomas Brisbane, the drafts, drawn on the English treasury
for government services and sold in the colony, had formed a convenient

remittable medium to London in payment for imports, and had eliminated
the necessity for developing an export trade. During the administration

of Governor Macquarie, the annual total of these drafts was increased out

of all proportion to the increase of population. Prior to his arrival, the
average annual aggregate amount of bills drawn during four years (1806-

1809) was £29,415. In the year 1810, Macquarie drew £72,600; in 1820,
£181.376; and in 1821, £166,315. In March, 1810, the population of the

colony was 11,950, and in October, 1821, 38,778. Thus, whilst the population
was a little more than trebled, the annual aggregate total of bills drawn was
increased between five and six times. During the government of Sir Thomas
Brisbane, the drafts on England were greatly reduced in the aggregate
amount per capita of the population. By the letter from the chairman of the
chamber of commerce, it is clear that the leaders of the commercial com-
munity realised that the prosperity under Macquarie was due to his large

drafts on the English treasury, and that the crises in the year 1826 were
due to the reaction following on the reduction of the aggregate amount
drawn under Sir Thomas Brisbane, when it was impossible that the public
expenditure could continue to bear so disproportionate a relation to the

population.

Note 120, page 512.

The Act of Council.

This was the act No. Ill, 7 Geo. IV. (See also note 103.)

Note 121, page 522.

The leading Article.

This article was a lengthy criticism of two and a half columns on the

state of the colony. Amongst other remarks in favour of the government,
it stated:

—''Few Colonial governments deem their own stability in any
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respect dependent upon the good opinion, or upon a sincere attention to the
welfare of the Colonists, and for the most part governments are devoted
rather to purposes which serve their own immediate views than to con-
siderations which concern the people only. Our government, we think,
possesses a clearer sight, and if we may draw inferences from sundry overt
acts since it was established, we can reasonably say that it seeks" to be
permanently established by resting its claims to endurance on the prosperity
and contentedness of the people."

Note 122, page 522.

Lord Bathursfs Despatch, .No. 29.

This despatch was dated 12th December, 3 825 (see page 84).

Note 123, pages 530 and 533.

The libel.—The Paragraphs.

The libel was contained in the leader in the issue dated 14th July. In
commenting on the convict system, it stated, " The moment Governor Mac-
quarie left the harbour, Major Goulburn set open the doors of the convict
barracks, and whoever wanted a servant took one. . . . Instead of 1,200
inhabitants, the barracks soon decreased to four. . . . The Major, who
had been equally frightened with Mr. Bigge lest the prisoners in the
barracks should not go off, had devised bonds for the new emigrants to sign,

in order to compel them to take off ten men for every thousand acres of

land granted them. But unhappily the barracks became empty before the

said bonds were all executed. And such as were executed, being rendered
useless by Government being unable to fulfil their part of the contract, the

disappointed emigrants began to threaten to bring their actions against the

luckless Major for not supplying them with servants according to agreement."
In the issue dated 21st July, the leader commented adversely on the con-

viction of a widow at Parramatta for giving lodging to a convict, thereby
transgressing the law without her knowledge. In the sub-leader, section xv
of the act of council, No. II, 7 George IV, which provided for the fining of

publicans for entertaining convicts after eight o'clock at night or on a

Sunday, was described as " a great invasion of the best and most sacred

rights of Englishmen." In the same sub-leader, the act of council No. Ill,

7 George IV, which repealed " an Act intituled ' An Act to make Promissory
Notes and Bills of Exchange, payable in Spanish Dollars, available as if

such Notes and Bills had been drawn payable in Sterling Money of the

Eealm,' and to promote the ' circulation of Sterling Money of Great Britain

in New South Wales/ " was described as " a like invasion of the people's

ancient customs."

Note 124, page 538.

The 34th and 35th Clauses of the Instructions.

These clauses will be found on page 119.

Note 125, pages 538 and 540.

East Longitude.—The following Boundaries.

The definition of the northern boundary was inaccurate, as Wellington

valley is considerably south of the latitude of cape Hawke. The western

boundary followed the Macquarie river to a point west of the town of

Tambaroora; thence west close to the northwestern corner of the county of
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Ashburnham; south to the Lachlan river, a little west of the town of

Forbes; thence east to < ampbell's river, south of the city of Bathurst, fol-

lowing the line of that river and extending to a point a little west of the
tow n of Araluen.

Note 12(i, pages 544 and 545.

Eis Church.—The Catholic Chapel.

The foundation-stone of this church was laid by Governor Macquarie on
the 29th of October, 1821. It was erected aear the corner of College and
Cathedra] Streets, and formed the first St. .Mary's cathedral. This building

was Totally destroyed by fire on the 29th of June, 1865. The extensions to

the present cathedral are now (1919) being erected on the site it formerly
occupied.

Note 127, page 550.

A st cond it- wspaper.

This was the Australian, a newspaper of tour pages, published weekly,
price one shilling. Subsequently it was published twice a week. The first

number was dated Thursday, 14th October, 1824.

Note 128, page 552.

A Dispatch.

In a despatch dated 29th March, 1823 (see page 64, volume XI), Earl
Bathurst directed the abolition of all fees received on mustering convicts in

the colonial secretary's office. In a despatch dated 25th June, 1825 (see

page 675, volume XI), Sir Thomas Brisbane reported that he had increased

the salary of R. Crawford by £200 per annum.

Note 129, page 575.

The occasion.

The suggestions by S. Bannister re the treatment of natives at Bathurst
were reported by Governor Darling in his despatch dated 25th July, 1826
(see page 445).

Note 130, page 579.

A late Letter.—The "Monitor" of the 8th Inst.

The letter was dated 4th September, 1826 (see page 528).

In the issue of the Monitor dated 8th September, 1826, adverse criticism

of certain new land regulations was contained in a lengthy leader. On the

29th of August, a government notice was issued cancelling all " tickets of
occupation " for land, as from the 1st of March, 1827. In future it was
ordered that temporary occupation would be permitted only on the payment
of twenty shillings per annum for every one hundred acres, and a charge of

one halfpenny per foot was made on all cedar cut on crown lands and im-
ported to Sydney. These were characterised as " a rent to be exacted for the

use of the grass of the native pastures of the Colony, as well as for. the cedar
which grows thereon." In the leading article, these charges were called a tax
on grass and cedar, and it was argued that taxes were only justified " provided
they are laid upon such things as the Colonists themselves would lay them on,

if they congregated together in a House of Assembly " ; further, that the people
of England would not allow the Lords to originate a proposal to tax them.
It was pointed out that if the new regulation was adopted the government

Ser. I. Vol. XII—3 G
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could meet the colonial' expenditure by collecting "a rent without our con-

sent, i.e., with taxes without our consent." Many arguments were advanced.
" The same radical objection lies against taxing grass, which lias been objected
to taxing cedar, namely, it is a tax on one of the fountains of industry. It is

a tax on labour—a tax on enterprise—a tax on all those habits and things,

which in a Colony ought rather to receive a bounty—and which in the
American Colonies did receive a bounty." The article continued in strongly
adverse criticism of the administration, and, in concluding, it stated, " We
consider it an act of common humanity, as well as common honesty, to
FOREWARN AND GIVE THIS PUBLIC NOTICE TO ALL GENTLEMEN IN ENGLAND AND
Scotland, wdio may be desirous in future to emigrate to New South Wales,
to beware how they venture to this colony so long as the present system
continues."

Xote 131, page 581.

Its leading Article.

This article of three columns was in general a condemnation of the entire

regulations for the granting and sale of lands. It stated that his Majesty's
government had endeavoured to legislate for the good of the colonists but
had failed. To quote the editor, " We might till columns in shewing how
one delusion has been dissipated by falling into another, how one error

has been repaired by the commission of several, how one abuse has been
removed only by giving wTay to many."

Xote 132, page 581.

The 34 and 35 Paragraphs.—The 8th and 9th Paragraphs.—25th Par.

These paragraphs will be found on pages 387, 388, 405, 406, and 419.

Xote 133, page 582.

.

The Orpheus .... lias brought the series of Despatches.

In the series preserved at government house, Sydney, most of these

despatches are endorsed per ship Marquis of Runtly, and this endorsement
has been adopted at the head of these despatches in the text of this volume.
As the ships Orpheus and Marquis of Huntly arrived in Port Jackson during
the same month, it is impossible to say whether Governor Darling's state-

ment or the endorsements are most accurate.

Xote 134, page 594.

Clause 15.

Clause 15 was identical with clause 17 on page 456, volume XL (See
also page 462.)

Xote 135, pages 596 and 598.

2nd October.—3rd Oct.

As the dates of these letters are one and two days respectively subsequent
to the dates of the covering despatches, it is evident that confusion might
arise from the method adopted in dating despatches. (See also note 63.)

Xote 136, page 610.

Page 6.

The reference is to the last paragraph on page 611.
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Xote 136a, page 631.

Intention to have //ranted Pardons.

The instructions in this despatch are somewhat contradictory of the

instructions contained in the despatch dated 29th September, 1826 (see

page 589).

Xote 137, page 633.

Tht Duplicate, No. 18.

This despatch was dated 6th March, 1826 (see page 206).

Xote 138, page 639.

The accompanying letter.

In this letter, the Reverend Samuel Marsden entered into a lengthy
defence of the charges that were brought against him in September, 1825, of
inflicting illegal punishments when sitting on the bench of magistrates at

Parramatta. In the issue of the Sydney Gazette dated 16th September,
1826, there were published copies of the cases which were stated to be the

cause of the passing on the 11th of October, 1825, of the act Xo. xviii,

6 Geo. IV, known as the " Bill of Indemnity." These cases will be found
detailed on page v 7" ei seq., volume XL The Reverend Samuel Marsden
produced evidence that the records of magisterial proceedings at Parramatta
were inaccurate. In these proceedings it was stated that he was present
on the 1st of July. l

s 2i\ when John Downes and Hugh Carroll were brought
before the bench ; whereas he produced incontestible proof that, from the
26th of June to the sth of July, he was on a visitation to the districts of
Windsor, Richmond, Bathurst, Bringelly, Airds, upper Minto, and Liverpool,

and was never nearer than fifteen miles to Parramatta. In the case of
James Blackburn, the Reverend Samuel Marsden produced a sworn declara-

tion from Blackburn himself that at no time had Marsden sat on a bench
before which he had appeared.

Xote 139, page 640.

Also pages 643 and 655.

Hume and Hovell .... explored the Country from hence to Western Port.

A note (numbered 151) on the expedition of H. Hume and W. H. Hovell
will be found in volume XL The leaders were in error in thinking that they
reached Western port. The outward journey terminated a few miles from
the modern town of Geelong on the western shores of Port Phillip.

Xote 140, page 641.

The communication .... during a part of the year will be hardly practicable.

The difficulties of navigation on the southern coast of Australia were
detailed by James Stirling in the third paragraph of his letter dated 14th
December, 1826 (see page 777).

Xote 141, page 641.

A Report.

Western port was discovered by George Bass on the 5th of January, 179S,

during his voyage in a whale boat. He remained in the harbour for twelve

days, and examined and made a sketch of it. On the 22nd of March, 1801, it
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was visited by James Grant and Francis Barallier in the brig Lady Nelson.
Acting under orders from Governor King, they remained there until the 29th
of April, examining and surveying the port and neighbourhood. In 1802, it

was visited and surveyed by Hamelin in the French corvette Le Naturaliste.

Charles Bobbins and John Oxley surveyed it in 1805, under instructions

given by Governor King to William Kent (see page 222, volume V).

Note 142, page 613.

Also page 656.

Mr. Hamilton Hume to Sir Thomas Brisbane.

It is remarkable that Sir Thomas Brisbane did not give prominence to this

expedition in his official despatches to the secretary of state. He made only

one brief mention of it in a semi-private letter to under secretary Horton,
dated 24th March, 1825 (see page 555, volume XI). In like manner,
Governor Macquarie neglected to give due credit to G. Blaxland, W. Lawson,
and W. C. Wentworth for their discovery of a passage across the Blue
mountains in the year 1813 (see note 131, volume VIII).

Note 143, page 645.

My Commission and Instructions.

The references to the power to grant pardons or reprieves in the com-
mission and instructions will be found on pages 103 and 124.

Note 144, page 656.

An Australian.—Twelve hundred acres of Land.

Hamilton Hume was born at Parramatta on the 18th of June, 1797, and
was the son of Andrew Hamilton TTume, an officer of the commissariat. The
words " altho' an Australian " are indicative of the then prevalent feeling,

which was adverse to the native-born youth. Resentment of their treatment
was expressed in the address to Governor Darling on his arrival (see

page 146).
The word " Australian " had come into general use at this date (see

note 84, volume IX).
The twelve hundred acres were situated on the banks of the Crookhaven

river in the county of St. Vincent. On the 25th of July, 1825, this land
was promised to Hamilton Hume by Sir Thomas Brisbane; on the 1st of

July, 1829, possession was given by Governor Darling; and on the 11th of

February, 1837, it was granted to Alexander Berry by Sir Richard Bourke
at the request of the promisee.

Note 145, page 668.

A Libel.—The Article.

The libel was contained in the leading article of a column and a half in

the Sydney Gazette, dated 14th October, 1826. It commenced by noting the

impending changes in the supreme court through the appointment of a

puisne judge, the introduction of new rules of practice, and the resignation

of Saxe Bannister. It proceeded to detail the duties and conduct of an ideal

attorney-general, and insisted especially on the necessity of refusing to join

any political party or to express any political views. It then stated that

Bannister had allowed " the enemies of the late administration to influence his

enlightened mind to the prejudice of Sir Thomas Brisbane." It imputed his

removal from office to the influence of the Macarthur party.
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The leading article of two and half columns in the Australian, dated 18th
October, L826, contained a most malicious and drastic criticism of Saxe
Bannister, with some reference to T. H. Scott. The commencement is

characteristic of the whole article:
—"The most rational blunder Mr. Saxe

Bannister ever committed is his resignation of his official duties in this

Colony. lie went a step further than his venerable friend, who only
threatened to relinquish the best post he ever had, or will ever have again,
should he allow it to drop from his grasp. . . . 'Second thought' says
the old Proverb, and the Venerable said so too. He remembered that two
thousand a year are two thousand a year, and a good thing into the bargain.
. . . . The Attorney General surpassed the Pastor and being a man of
few words, he did not talk, but he acted. He despatched his resignation,
and now is about to despatch himself."

Note 146, page 670.

Published .... in the Sydney Gazette.

In the issue of the Sunday Times newspaper dated 12th October, 1823, the
appointment of Saxe Bannister as attorney-general of New South Wales
was characterised as "a gross instance of corruption," and it "was stated
that by his volunteering into the Line from the Militia, he obtained the
half-pay of Captain ' almost surreptitiously.' " Seven days later, a full

withdrawal and ample apology was published. Extracts from both issues
were published in the Sydney Gazette dated loth April, 1824.

Note 117, pages 673 and 676.

The general Order.

Mr. John Nicholson to Colonial Secretary MeLeay.

The general order will be found on page 595.

In the duplicate original of the despatch, dated 11th Xovember, 1826,
which is preserved in the Mitchell library, Sydney, the following letter,

addressed to the colonial secretary, formed an additional enclosure:—
" Sir, " Master Attendant's Office, 28th October, 1826.

" With reference to your Letter of the 13th Ultimo, directing me to

Ship Two Logs and one Pine Spar for Europe,
" I beg to acquaint you that I have done so on Board the " Regalia,"

Robert Burt, Commander. I also have to acquaint you that I have Shipped
them for the Honorable The Commissioners of His Majesty's Navy, and I

now enclose you for your guidance duplicate Bills of Lading for the same.
" I have, &c,

" John Xicholsox, Master Attendant."

Xote 118, page 687.

See pages IS, 13 and 14.

These pages of the report are printed on pages 682 and 683.

Xote 149, page 699.

The Colonial Brigs Amity and Dragon sailed on the 9th of last Month.

The brig Amity carried the troops, convicts, and supplies, under the com-

mand of major E. Lockyer, who were to form the settlement at King
George's sound; the brig Dragon carried the expedition under captain S.

Wright for the settlement of Western port. Lockyer and Wright both
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received instructions about the selection of the site for the settlement, the
erection of huts, the exploration of the neighbourhood, the transmission of
reports, the management of the commissariat, etc. In addition, Lockyer was
ordered to return to Port Jackson in two months, leaving the settlement in

the charge of captain J. Wakefield, of the 39th regiment of foot.

Note 150, pages 700 and 701.

The Sovereignty of the whole Territory.

The designation of New South Wales.

This was the first claim made on behalf of the British crown to the entire

continent of Australia. Prior to the commission given to Governor Darling,

the territory of New South Wales had been defined as that portion of the

island continent lying to the east of the one hundred and thirty-fifth degree

of east longitude. Maps of the period divided Australia along this meridian,
calling the eastern portion New South Wales, and the western New Holland.
In Governor Darling's commission, the western boundary was moved six

degrees further west in order to include the settlement on Melville island.

In and before the year 1825, the western half of the continent was considered

to be too barren for any nation to think of it as a site for settlement.

Possession of the eastern coast from thirty-eight degrees of south latitude to

Cape York was taken by captain James Cook on the 22nd of August, 1770.

Note 151, page 702.

Memorandum.

In the duplicate original of this despatch, preserved in the Mitchell library,

Sydney, the memorandum on page 702 is omitted, and the following sub-

stituted:

—

" Memorandum.
"James Lyons arrived in this Colony by the Ship Friendship (2) in the

Year 1799, altho' his name does not appear in the Indent of that Vessel;

however this information I have learned from a person of the same name,

who also arrived by that A
T
essel, and is now employed as Constable at the

General Hospital, Sydney, and who states that several years after his arrival

he was sent by Government to the Islands in the South Seas, Shinning, from
whence he escaped, it is supposed to America. Mr. Davis of Charlotte

Place, Sydney, Came out with Lyons, and corroborates the foregoing account.

Lyons had no property at the time he was sent to the Islands.
" Colonial Secretary's Office, 8 January, 1827."

Note 152, page 709.

Astronomical Instruments.

The history of these instruments was detailed by H. C. Eussell in a paper

read before the Australasian association for the advancement of science in

1887 {see volume I of the association's proceedings).

Note 153, page 714.

The Returns.

These returns will be found on page 630.
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Note 154, page 715.

The supposed illegality of the Sentence.

Legal opinions on the sentence by the acting attorney-general, the chief
justice, and the puisne judge will be found on page 753 et seq. and on page

seq.

Xote 155, page 718.

Also pages 715 and 753.

Sections . 5 cud 6 of Act No. V, : Geo. IV.

These sections were as follows:—
"4. Ajad be it further enacted with the authority aforesaid That in all

in which the Courts of King's Bench Assize and Gaol Delivery or of

Quarter Session- in England are authorised to punish offenders by imprison-
ment and hard labor it shall be lawful for the Judges or any one Judge of

tin 1 Supreme Court and for the Justices in Quarter Sessions in the said

Colony to condemn offenders of the same degree to serve the Governor or

Acting Governor for the time-being or his assigns in New South Wales for
tiic same time and under the same rules as if such offenders had been trans-

ported from England or to imprisonment and hard labor or to hard labor in

irons on the high roads or on other public works in the said Colony and the

said Governor or Acting Governor shall order the said sentences respectively

to be carried into effect upon reports thereof being made in the usual manner
by the Judges or any Judge of the said Supreme Court or by the Chairman
of the Sessions respectively.

" 5. Provided that all persons born in the said Colony or who have come
into the same free shall for their first offence being of the degree as afore-

said be liable to imprisonment and hard labor within prison walls only or

to be kept in the ordinary employment of the Crown or of the assignee or

assignees of the Governor or Acting Governor and to be subject to the
summary jurisdiction of Justices of the Peace in like manner as if such
persons as last aforesaid had been transported from England.

" 6. And be it further enacted That it shall be lawful for the said Governor
or Acting Governor by an Order in writing registered in the Office of the
Secretary of the said Colony to withdraw any person or persons now or

hereafter to be transported or sent to any Penal Settlement or place as
aforesaid and to employ him her or them either in irons on the public
roads or works or in the ordinary service of the Crown or to assign him
her or them to settlers or others to be dealt with in all respects as if he she
or they were under sentence of transportation from England."

Xote 156, page 725.

Lord Bathurst's Private Letter of the 26th of June.

Xo copy of a private letter of this date is available. The despatch num-
bered 41 (see page 317) approved of Governor Darling's first administrative
acts.

Xote 157, page 726.

The Editor of the Monitor.

The editor was Edward Smith Hall. He was strongly recommended as a
settler to Governor Maequarie in under secretary Goulburn's despatch dated
20th December, 1810 (see page 349. volume VII), and arrived in the colony
in the year 1812. He received a grant of land, but made little use of it,

and commenced business as a merchant in Sydney. In 1814, he was one of
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the promoters of the proposed New Zealand trading company. On the 27th
of February, 1817, he was appointed the first cashier and secretary of the
bank of New South Wales, but resigned these positions in March, 1818. In
1819, he attempted to obtain leave to practise as an attorney, but permission
was refused by Earl Bathurst ; and, in the same year, he was appointed
coroner vice J. W. Lewin, deceased.

Note 158, page 726.

Some very inflammatory Articles.

The articles in the issues dated 11th and 21st July are mentioned in note
123. In the issue dated 20th October the leader commented on the election

of members of the emancipist party to the committees of certain publ it-

institutions, and expressed satisfaction at the exposure of practices alleged

to be adopted by the exclusionist party. In the sub-leader the administration
of the convict department under Governor Darling was adversely criticised,

whilst that under Governor Macquarie was praised. In the issue dated 3rd
November, the subdeader was written advocating constitutional freedom.
It stated that " in lieu of farmers, merchants and useful mechanics, they
(the British cabinet) want to inundate us with Bishops, Curates, Majors and
Lieutenants, all of whom in their very natures detest constitutional freedom.

. . Thus we faint in our minds, when we look at the present or

contemplate the future." In the issue dated 17th November there appeared
a leader of five columns strongly condemning the convict system as admin-
istered by Governor Darling.

Note 159, page 730.

The French Corvette, V'Astrolabe.

When the corvette L''Astrolabe arrived in Port Jackson, J. Dumont-
D'Urville was on his first voyage around the world. He left France in the

year 1826, and returned in the year 1829. An account of the expedition was
published in twelve volumes royal 8vo., one volume royal Ito., and five

volumes folio at Paris, 1830-35.

Note 160, page 735.

A Seal

This was the third seal of the colony. The first seal was received by
Governor Phillip in September, 1791, and the second by Governor Maequarie
in August, 1817 (see note 97, volume IX). On the death of King George
III, a warrant was issued to continue the use of the second seal (sec page
209, volume X) until a new seal was prepared.

Note 161, pages 736, 737, and 738.

Clause 20.—Clause Xo. 1.

Clauses one and twenty (sec also page 462) will be found on pages 454
and 456, volurhe XL

Note 162, page 747.

9th Xorember.

This is an error in the original for 9th December.
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Note L63, page 750.

Two Soldiers.

These soldiers were John Jones and John Dougherty, of the 57th regiment,

each of whom maimed himself by shooting off one of his own arms in order

to escape military Bervice. They were ordered to be continued in the service

and to be employed as scavengers at the barracks on Norfolk island.

Note 164, page 751.

A (',, in ral Ordt r.

This genera] order will be found on page 757.

Note 165, page 752.

A Iso pages 646, 76 1 , and 764.

The X, w South Wales Bill.

The statute 4 Geo. TV, cap. xevi, passed on the 19th of July, 1823, had
provided "for the better Administration of Justice in New South Wales
and Van Diemen's Land, and for the more effectual Government thereof; and
for other Purposes relating thereto." Under this statute, the colonies of

New South Wales and Tasmania were separated, legislative councils were
established, the administration of justice was remodelled, and trial by jury
was established. The concluding section (numbered 45) provided "That
this Act shall be and continue in force until the First Day of Jul/) in the

Year of our Lord One thousand eight hundred and Twenty seven, and from
thence until the End of the next Session of Parliament." In consequence

of this provision, a new bill was necessary. In July, 1827, an act was
passed to continue the operation of the act of 4 Geo. IV until the 31st of
December, 1829. On the 2.1th of July, 1828, a statute, 9 Geo. IV, cap. lxxxiii,

was passed, which repealed the two previous statutes and established certain

new procedures.

Note 166, page 752.

Favourably mentioned by the Australian.

The reference was probably to the criticism in the issue of the Australian
newspaper dated 25th November, 1826 {see page 722).

Note 167, page 761.

The Act.

This was the act of council, No. 1, 7 Geo. IV, passed on the 17th of

February, 1826.

Note 168, page 763.

My Public Letter, No. 54.

This despatch was dated 31st August, 1826 {see page 513).

Note 169, page 765.

A Private Suit.

On the 15th December, 1826, Hannibal Macarthur was awarded £100
damages and costs in a law suit against Arthur Hill and Edward Smith
Hall, the proprietors of the Monitor newspaper. The action was brought
for a libel published in the issue of that paper on the 22nd of September,
1826. The libel was contained in some criticism on the flogging of a convict
employed on Macarthur's farm.
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Note 170, page 788.

Sir James Brisbane.

Sir James Brisbane was the fifth son of admiral John Brisbane. He was
born in 1774, and joined the navy in 1787. He attained the rank of lien-

tenant in September, 1794, and was present at the redaction of the Cape of

Good Hope. In 1801, he commanded the sloop Cruiser in the Baltic fleet,

and served under Nelson at Copenhagen. For these services he was pro-

moted to post rank on the 2nd of April, 1801. In 1808, he commanded the
squadron which blockaded Corfu. During the following years he saw service

in the Adriatic and Mediterranean seas, and with the channel fleet. In
June, 1815, he was created C.B., and in October, 1816, he was knighted. In
1825, he was appointed commander-in-chief on the East Indian station, and
conducted the naval operations at Rangoon.

Note 171, page 792.

This grant.

This grant formed the nucleus of the Coolangatta estate in the district

of Illawarra, and became the sole property of Alexander Berry.

Note 172, page 795.

Some progress.

The mission to the aborigines was conducted by the Reverend L. E.
Threlkeld on the ten thousand acres granted by Sir Thomas Brisbane to the
London missionary society at Lake Macquarie (see page 512 et seq., volume
XI). He lived with the natives, and endeavoured to train them to agriculture.

Note 173, page 796.

A Grammar.

As the result of his labours, the Reverend L. E. Threlkeld published a

twenty-seven page pamphlet in the year 1826, entitled,

" Specimens of a Dialect of the Aborigines of New South Wales, being
the first attempt to form their speech into a written language. Sydney, New
South Wales, printed at the ' Monitor Office ' by Arthur Hill."

Eight years later, he published an elaborate grammar, entitled,

" An Australian Grammar, comprehending the principles and natural rules

of the language, as spoken by the aborigines in the vicinity of Hunter's

River, Lake Macquarie, etc., New South Wales, by L. E. Threlkeld. Sydney.

Printed by Stephens and Stokes, ' Herald Office,' Lower George Street, 1834."

Note 174, page 798.

No trace of its ever having been forwarded to New South Wales.

The circular despatch was forwarded to New South Wales in September,
1823, but no copy of it is preserved at government house, Sydney. It was
acknowledged by Sir Thomas Brisbane on the 30th of July, 1824 (see page
336, volume XI).
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Aborigines

assemblage of, in county of Argyle, 269,

870.

depredations by, at Bathurst,

disapproval of proposed rewards to. 601.

dispersal of. in county of Argyle, 324.

grammar of, 796.

instructions to governor re treatment of,

21. 125.

murders by

—

at Hunter river, 574 et teq., 60S •

in county of Argyle, 269. 270.

preventive measures taken against, 269, 270,

574.

problems in civilization of, 795 et seq.

shooting of, by mounted police when in

custody, 623 et seq.

treachery of, 609.

trial for murder of. 632.

Acts of council

instructions re submission of, to legislative

council, 111, 112.

- ;e of small bank notes and payments

in specie, 430, 454.

re Phcenix hulk, 449.

re post offices and rates of postage, 90, 95.

re public houses, 449.

re transportation to penal settlements, 513.

-rir.g of orphan school estate, 565.

royal assent to. 652.

transmission of copies of, 212. 4 I

564. 659, 766.

Acts of English parliament
statutes, English."

Africa

expedition of Gray, W., in, 7S2. 753.

Aird, J.

superintendent of works at Parramatta, 566.

value of house provided for, 566.

Airds

lands ungrar.ted at, 394.

Albion, ship

convicts per, 136, 584.

despatch per, 561, 563. 567, -

Allan. David (dep. coinmissary-g-enl.)

grant of land to wife of, 352.

Allan, Thomas B. (assist, surgeon)

evidence of. re identity of Lockage. A.,

report by. on visit to hospital at Windsor,

199.

value of house provided for, 566.

Allcorn. James
constable at secretary's office. 055.

Allcorn, Richard

attack on. by natives, 613.

over-eer to Lethbridge. R.. 613.

Allman, Francis (captain, 48th regt.)

appointment of, to police establishment at

Newcastle, 69S.

instructions to

—

re campaign against natives. 615, 620,

622.

re inquiry into shooting of natives by

mounted police. 624.

letter from

—

to Condamine. T. de la. 621. 622.

to Macleay, A., 624.

letter to

—

from Condamine. T. de la. 615. 620, 622.

from Macleay. A., 624.

report by

—

re outrages by natives. 621. 622.

re shooting of natives by mounted police,

G24 et seq.

request of, for reinforcements of police, 622.

Allott, Joshua

constable at attorney-general's office. 6S5.

Almorah, ship

legal opinion on validity of seizure of, 674

el seq.

~ relating to seizure .of, 130 et seq.,

Amity, brig

departure of. with expedition, 699.

expedition to Western port to be carried by,

640.

inability of. to sail direct to King George's

sound. 775.

trial of Moreton hay pine as masts in. 677.
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Anderson, John

memorial of, re salary of Presbyterian chap-

lain, 556.

Anderson, Matthew (assist, surgeon)

temporary appointment of, to hospital at

Windsor, 199.

treatment of Ellis, C, by, 477.

value of house provided for, 566.,

Ann, brig"

despatch per, 76.

seizure of, for smuggling 176.

Antill, Henry Colden

application of, for land grant, 229.

instructions re land grant for, 228.

letter from, to Bathurst, Earl, 229.

Apothecary

proposed appointment of, 459, 460.

Appin and Illawarra

population of, 317.

Archdeacon

appointment of, as member of executive

council, 108, 128.

exclusion of

—

from all right to administration of

government, 107.

from council proposed, 645.

franking of letters from, 94.

powers of, 124, 125.

salary of, 216.

status of, as King's visitor, 125, 275, 285,

358, 650.

Archdeaconry

erection of colony into an archdeaconry, 124.

Argyle, county of

assemblage of natives in, 269, 270.

boundary line of, to be adjusted, 408.

dispersal of natives in, 324.

land occupied in, by Macarthur, H. and C,
69.

magistrate for, 269, 270.

military detached for, 269.

murder of stockmen by natives in, 269, 270.

population of, 317.

resident chaplain proposed for, 312, 317.

survey and valuation of lands in, 409.

Armsden (Armaden), Thomas
agreement alleged by, 636.

fees lost by, 637.

grievances alleged by, 634 ct seq.

letter from—
to Bathurst, Earl, 634.

to Macleay, A., 636.

letter to, from Hay, R. W., 638.

refusal of claims made by, 639.

Arndell, James

memorial of, re salary of Presbyterian chap-

lain, 556.

Arndell, Thomas

memorial of, re salary of Presbyterian chap-

lain, 556.

Arthur, George (lieut.-grovernor)

alleged libel on, in Australian newspaper,

441.

appointment of, as deputy vice-admiral,

652.

instructions to, re prohibition of paying for

labour of convicts in live stock, 213.

letter from

—

to Bathurst, Earl, 342.

letter to

—

from Bathurst, Earl, 213.

from Youl, J., 160.

Ashburner, William Page

letter from—

-

to Bathurst, Earl, 596.

request of, for land grant, 596.

Aspinall, Nicholas

letter from, to Wainwright, — , 791.

recommendation in. favour of, 791.

Aspinall and Browne
land to be granted to, 498.

Astrolabe, French corvette

arrival of, at Port Jackson, 730.

voyage of, 730.

Astronomy
See " Comet," "Observatory."

Atkinson, James
book written by, 502.

land to be granted to, 501.

memorial of, for extension of land grant,

501.
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Attorney-general

8 also "Bannister, Saxe."

appointment of, 294.

approval of assistance given to, 171.

constables stationed at office of, 6S.5.

duties of, re libels in public press, 211, 212.

franking- of letters from, 95.

private practice allowed to, 295.

salary of, 216, 227, 295.

Australia, bank of

See "Bank of Australia."

Australia, ship

despatch per, 36: 447, 44S.

Australian agricultural company
• coal-inine> at Newcastle leased to, 237, 362,

147, 448.

convicts assigned to, 516.

employment of Busby, J., by, to report on

coal-mines, 156.

imputations on, in Australian newspaper,

441.

letter to directors of. from Hay. R. W.. 237.

objections to control of coal-mines by, 156.

precis of charter of, 238.

support of, by Macarthur, J.. 327, 523.

value of lands granted to, 387.

" Australian," newspaper
adverse criticism of Scott, T. H., in, 210

et seq.

agitation raised by, in case of Sudds, J.,

761.

alleged libels in, 441.

attack on. by Macarthur, J., 254.

attitude of. towards government, 257.

comments on land regulations in, 581.

consideration of government alleged for,

530, 532.

correction of mis-statements in, by Macleay,

A., 723.

criticism

—

in, of sentences passed on Sudds, J., and
Thompson, P., 717 et seq., 724.

of conduct of, by Bannister, S., 438 et

seq., 531, 669, 671.

editors of, 531.

intercourse between governor and editor of,

327.

party of Macarthur, J., criticised in, 522.

prosecution of editor of, proposed by Ban-

nister, S., 529, 668, 669, 670, 671,

672, 726.

refusal of Darling, R., to prosecute editor

of, 672.

relations of Bannister, S., with editors of,

531, 668.

" Australian " (newspaper)
report in, of ceremony at punishment of

Sudds, J., and Thompson, P., 722.

resentment of Bannister, S., at strictures

of, 531.

transmission of copies of, 326, 449.

Baillie, Laurence
death of, without property, 567.

Balcombe, William (col. treasurer)

account of, with bank of N.S.W., 303, 321

et seq., 337, 590, 704.

allowance of office rent to, 371 et seq.. 712.

appointment of confidential clerk to, 497.

censure of, for transactions with bank of

tf.S.W., 590, 704. 705.

explanation by, of his administration of the

treasury, 336, 337.

instructions re management of public moneys
by, 705, 706.

letter from—
to directors of bank of N.S.W., 308.

to Darling, R., 732.

to Macleay. A., 337.

letter to, from Macleay, A.. 336.

offices to be provided for, 371.

private bills discounted by, 322.

report by, on allegations re sla\e traffic at

Mauritius, 732 et seq.

specie, notes, and cheques held by, 323.

undertaking given by, to bank of N.S.W.,

308! 322.

weekly statement of treasury by, 324.

Bank of Australia

arrangements by, for payment of capital,

306.

business relations of, with bank of N.S.W.,

296, 306.

directors of, 307.

government account to be kept at, 705, 706.

influence of, on money market, 508, 509,

511.

letter from directors of, to Macleay, A.,

306.

statute to prevent issue of small notes by,

428 et seq.

Bank of New South Wales
account of colonial treasurer with, 303, 321

et seq., 337, 590, 704.

advances made by, 301, 302.

application from directors of, for loan from
government, 296, 299.

assistance granted to, by government, 297.

business relations of, with bank of Aus-
tralia, 296, 306.

pause of difficulties of, 298, 703.
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Bank of New South Wales-

conditions of advance made to, by govern-

ment, 307.

consideration of application from, by coun-

cil, 296.

deposits in, 305.

director of, appointed by governor, 298.

disapproval of appointment of Lithgow, W.,

to, 704.

discounts made by, 301, 302, 305.

failure of, anticipated, 297.

financial assistance unnecessary to, 429.

government account to be kept at, 705, 706.

influence of, on money market, 508, 509,

511.

invalidity of charters granted to, 703.

jewellery stolen by convict lodged in, 646,

647.

letter from directors of, to Darling, R., 299.

letter to directors of, from Balcombe, YV.,

308.

liability, collective and individual, of share-

holders of, 703.

mortgages held by, 303.

notes issued by, 508.

notes of, in circulation, 304.

refusal of application from, for proposed

increase of capital, 268, 269.

report of board of inquiry into affairs of,

300 et seq.

specie held by, 300.

statute to prevent issue of small notes by,

428 et seq.

supervision of management of, ordered, 704.

undertaking given by Balcombe, W., to, 308,

322.

Bannister, Saxe (attorney-gfeneral)

acceptance of resignation of, urged by Dar-

ling, R., 524.

action against natives proposed by, 575,

577, 609.

advice

—

given to Scott, T. H., by, 279.

tendered by, re press to governor, 439

et seq.

anticipations re resignation of, 227.

applications by, for increase of salary of,

227.

application by, for leave of absence, 660,

661, 662, 663, 664.

appointment

—

of successor to, 232, 294.

of temporary successor to, 645, 660, 666.

campaign suggested by, against bushrangers,

534.

character of, 256, 438, 445, 446, 522.

consideration of government for Australian

newspaper alleged by, 529, 530.

Bannister, Saxe (attorney-general)

criticism

—

by, of government notice, 661, 664, 665.

of, in Australian newspaper, 522, 668,

669, 671.

decision of, to appeal to King, 672.

dismissal of, 645.

duties of, re libels in public press, 211, 212.

failure of, as a prosecutor, 579.

financial position of, 272.

government gazette, proposed publication of,

by, 532.

ill-feeling of, for Wardell, R., 668.

incapacity of, for office of attorney-general,

522, 530.

infant school established by, 315.

instructions re payment of salary of, 44.

legal points submitted for decision by, 54

et seq.

letter from

—

to Darling, Governor, 211, 271, 272, 274,

363, 364, 439, 440, 443, 530, 533,

534, 577, 662, 663, 664, 666, 669,

670.

to Howe, R., 466.

to Scott, T. H., 279.

letter to—

-

from Darling, Governor, 212, 272, 440,

443, 444, 533, 662, 663, 665, 669,

672.

from Panton, G., 176.

from Scott, T. H., 278.

libel action brought by, against Howe, R.,

668, 669.

member of party led by Macarthur, J., 256.

misconduct of, 575.

offer by, to pay law costs of Howe, R., 466.

opinion, legal, given by

—

in suit Walker v. Scott, 284.

re land grant to Bligh, W., at Parra-

matta, 363.

re lawsuit of Butler, J., 555.

opinion of Brisbane, Sir T., re, 445.

proposal of, to serve against bushrangers,

534.

prosecution of Wardell, R., proposed by,

529.

protest of, against his treatment by Dar-

ling, R., 533.

refusal

—

of Darling, R., to correspond with, 528,

534.

of, to prepare bill for submission to

council, 232.

of, to dine with Wardell, R., 437, 438.

relations of—

-

with editors of Australian newspaper, 531,

668.

with magistrates, 575.
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Bannister, Saxe (attorney-general)

report by, on lawsuit Walker v. Scott, 274

et seq.

request

—

by, for public prosecution for libel

—

Of Howe. R., 668, 669, 672.

of Wardell, R., 668, 669, 670, 671, 672.

ol >cott, T. H., for advice from, 278.

resignation of, 271, 294, 444, 633.

-alary of, increased, 227.

slander published on, in London newspaper,

670.

suspension of, by Darling, R., 666.

testimonials in favour of, 670.

transmission of letters from, 573.

Bargo
lands ungranted at, 395.

Barlow, Maurice (Morris) (command-
ant, Tort Dundas)

approval by, of scale of rations, 190, 192.

increase of salary for, 494.

letter to, from Miller, G., 189, 190.

relief of, arrangement for, 293.

Barnard, Edward (colonial agent)

funds made available for, 293.

letter from, to Darling, Governor, 1, 9, 10,

4s 49, 58, 60, 61, 67, 81, 169, 365,

445, 47S.

letter to, from Darling, Governor, 234, 236,

260, 293, 451, 461, 567.

Barrack master
inquiry re appointment of King, E., as,

694 et seq.

Barrallier, Francis

survey of Western port by, 641.

Barrow, Benjamin
returns of effects of, to be transmitted, 54.

Barrow, John

letter to, from Hay, R. W., 224.

Bass, George

discovery of Western port by, 641.

Batavia

cargo purchased for ship Almorah at, 133

et seq.

Bateman's bay

western and southern boundaries for land

grants fixed from, 376, 378, 540.

Bateman, William
conditional pardon for, 790.

commutation of death sentence on, 432, 433.

Bathurst

allowance granted to commandant at, 264,

628, 629.

chief of natives at, 270.

cost of stock establishment at, 773.

district' of, definition of, 265.

disturbances with natives at, 270, 578.

government land reserve at, 538, 540.

lands proposed to be made available for

settlers at, 409.

offer of Bannister, S., to serve against bush-

rangers at, 534.

payments to commandant and superintend-

ent at, 434 et seq.

police magistrate proposed at, 697, 699.

population of, 317.

rates of postage from and to, 93, 94.

resident chaplain proposed at, 317.

suppression of bushranging in district of,

S3, 264 et seq., 430, 431.

transmission of returns of punishments at,

597.

troops stationed in district of, for sup-

pression of bushranging, 264, 265.

Bathurst, Earl

letter from-

to Arthui , G., 213.

to Brisba ne, Sir T., 186, 493.

to Darling, Governor, 9, 10, 14, 16 , 18,

37, 40, 41, 46, 48, 50,. 51, 53 , 54,

58, 61, 62, 67, 68, 70," 7 1, 74 , 76,

77, U, 88, 129, 130 , 136, 137, 141.

143, 148, 153, 157, 169, 170, 171,

173, 174, 185, 192, 193, 194, 206.

212, 217, 218, 220i 223, 224, 227.

228, 230, 232, 233, 234, 235, 236,

237, 294, 295, 339, 341, 346, 347,

348, 357, 358, 359, 360, 447, 4.51,

460, 461, 466, 467, 479, 483, 497

502, 503, 512, 561, 567, 584, 585

587, 589, 590, 591, 593, 599, 600

601, 602, 607, 628, 631, 633, 650

651, 652, 673, 674, 677, 688, 702

706, 711, 712, 713, 735, 738, 740

790.

letter to

—

from Antill, H. C, 229.

from Armsden, T., 634.

from Arthur, G., 342.

from Ashburner, W. P., 596.

from Blaxland, J., 32.

from Blaxland, S., 29.

from Brisbane, Sir T., 16 7, 356 , 4S1 499
707.

from Bussche, L. D., 50.

SEE. I. Vol. XII—3 I
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Batliurst, Earl

letter to

—

from Campbell, A., 604.

from Coates, D., 586.

from Cogill, J., 15.

from Cornick, G., 634.

from Crawford, R., 552.

from Darling, Governor, 81,

154, 158, 161, 168, 195,

203, 205, 208, 242, 243,

248, 250, 251, 257, 258,

263, 264, 266, 268, 269,

290, 292, 296, 308, 321,

330, 335, 336, 362, 364,

36S, 371, 373, 374, 428,

434, 437, 445, 448, 454,

506, 513, 515, 517, 519,

536, 541, 542, 543, 547,

554, 555, .564, 565, 568,

578, 579, 597, 598, 608,

631, 632, 639, 649, 651,

658, 659, 660, 667, 678,

693, 697, 699, 700, 715,

741, 749, 773, 783, 787,

795.

from Dangar, H., 495.

from Druitt, G., 470.

from Fidkin, Sarah, 75.

from Field, B., 187.

from Fulloon, E., 231.

from Goulburn, H., 60.

from Hume, H., 655.

from Icely, T., 12.

from Levi, Walter, 736.

from Macarthur, C, 68.

from Macarthur, H., 68.

from McBrien, J., 657.

from Panton, G., 174.

from Price, M., 47.

from Stewart, William, 85, 86,

from victualling, commissioners

127, 144

196, 197

246, 247

259, 261

271, 273

324, 328

365, 366

430, 432

458, 505

524, 528

548, 551

571, 572

623, 629

652, 653

691, 692

716, 731

788, 792

126.

605.

Bathurst, H.M. sloop

employment of Bedwell, F., on, 481.

Baxter, Alexander M. (attorney-genl.)

appointment of, 294, 633.

embarkation of, proposed, 633.

private practice allowed to, 295.

salary of, 295.

Bayley, James
conviction of, and sentence passed on, for

receiving stolen property, 209.

Beauvais, Alexander
recommendation of, for employment, 482.

Bedwell, Frederick (lieutenant, R.N.)

land to be granted to, 481.

letter from, to Brisbane, Sir T., 481.

Begbie, John
letter from, to Hay, R. W., 226.

report by, on settlement at Melville island,

226.

secretary to East India trade committee.

Bell, —
duties paid on spirits by, 178.

master of ship Minerva, 178.

Bell, Archibald

police magistrate at Windsor, 566.

value of house provided for, 566.

Benevolent society

annual grant to be made to, 479.

Bennett, W. A. B.

letter of recommendation for, 498.

Bent, Ellis (ex judg-e-advocate)

pension for widow of, 217.

Berry, Alexander
land grant to, 792.

Bigge, John Thomas (commissioner)
letter from, to Walsh, E., 352, 353.

letter to

—

from Macquarie, L., 352.

from Walsh, E., 351, 353.

recommendation of

—

re assistant surveyors, 495.

re coal-mining, 237.

Bishop, P. (capt., 40th regt.)

commandant of troops detached against

natives, 270.

Blackett, George

agreement with, 437.

superintendent of farm at Rooty hill, 437.

Bland, William
evidence of, at inquiry re conduct of King,

E., 694 et seq.

medical practitioner at Sydney, 694.

Blaxland, John
agreements alleged to be broken by govern-

ment, 33.

compensation claimed by, for alleged losses,

32.

letter from, to Bathurst, Earl, 32.

letter to, from Horton, R. W., 34.

losses alleged to have been sustained by, 29

et seq.

repudiation of claims made by, 34.
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Blaxland, Samuel

letter from, to Bathurst, Earl, 29.

letter to, from Horton, R. W., 30.

repudiation of claims made by, 30.

statement by, of alleged losses of Blaxland,

J., 29.

Elig'h, William (admiral)

claim by heirs of, for land grant at Parra-

matta, 362 et seq.

loyalty oi Presbyterians during insurrection

-r, 66.

Blyth, —
duties paid on spirits by, 178.

master of ship Princess Charlotte, 178.

Board for general purposes

appointment of members of, 267.

approval of appointment of, 651.

refusal of fees for, 651.

Bodenham, —
arrival of, as alleged settler, 7G7.

Bolton, Thomas
constable at Broken bay, 685.

Boothhy, W.
commissioner of customs, 454.

letter from, to lords commissioners of trea-

sury, 4 52.

Botanical garden
bi-annual reports to be made on, 88.

Bowman, James (principal surgeon)
action of, in obtaining evidence against

Druitt, G., 475.

administration of civil hospital by, 461.

attacks by natives on employees of, 61i

612, 621.

evidence of

—

at inquiry into conduct of West, 11.. 198

et seq., 201.

at inquiry re death of Sudds, J., 746.

re identity of Lockage, A., 242.

letter from

—

to Brisbane, Sir T., 708.

to Darling, R., 576.

member of party led by Macarthur, J., 256.

military stationed at farm of, 617.

report by Maelntyre, J., on case of Sudds,

J., modified by influence of, 730,

731, 746.

report by, on female orphan school, 162 et

seq.

son-in-law of Macarthur, J., 256.

value of house provided for, 566.

warrant revoking appointment of, as mem-
ber of legislative council, 22.

Bowman, William

burglars arrested by, in Argyleshire, 518.

Bowyer, Samuel
constable at secretary's office, 685.

Boyd, John
commutation of death sentence on, 432, 433.

conditional pardon for, 790.

Boyes (Boyce), G. T. (dep. asst. com-
missary-general)

appointment of, to accounts branch in Tas-

mania, 424, 425.

Boyne, ship

certificate for master of, 788.

immorality of Wright, T., on, 781, 782, 788.

Bringelly

population of, 317.

Brisbane, Sir James (commodore)
death of, 788.

general order re death and funeral of, 789.

Brisbane, Sir Thomas
allegations made by, against Field, B., 186,

187.

area of land grants made by, 380.

conditions inserted in land grants by, 380.

correspondence of, with Goulburn, F., in

case of Nye, C, 2 et seq.

denial by, of agreement with Winder, T.

W. M., 667.

departure of, on ship Mary Hope, 79, 85,

127.

desire of, for exploration to southward, 655.

dinner given by emancipist party to, 83.

dissensions in colony at time of departure

of, 81.

exoneration of, from imputations re Emu
plains, 562.

grants made by, for maintenance of con-

victs, 403.

inquiry ordered by, re Emu plains, 562.

instruments of pardons granted by, 290.

land to be granted to, 500.

letter from

—

to Bathurst, Earl, 167, 356, 481, 499,

707.

to Goulburn, F.. 6.

to Howe, R., 465.

to Walker, W., 283.

letter to

—

from Bathurst, Earl, 1S6, 493.

from Bedwell, F., 481.

from Druitt, G.. 471.

from Goulburn. F., 5, 6.

from Hay, R. W., 500.
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Brisbane, Sir Thomas
letter to

—

from Hume, H., 643.

from Lethbridge, R., 360.

from members of council, 70S.

from Oxley, J., 397.

from Panton, G., 179.

from Scott, R., 166.

from Walsh, E., 353.

neglect of, to supply charges against Druitt,

G., 471, 474.

negotiations of, with Macarthur, J., re land

grants, 137 et seq.

opinion from, re Bannister, S., 445.

opposition of, to erection of Scots church,

62, 64.

pardons for convicts ordered by, 24 7. 24S,

589, 631, 632.

petition to, from Xye, C, 4, 6.

purchase of astronomical instruments from,

707 et seq.

suspension by, of Druitt, G., 470.

testimony by, in favour of Scott, R. and
H., 356.

trade of colony under, 509.

Brodie, Patrick

salary of, as clerk to colonial secretary,

369, 370.

Broken "bay

constable stationed at, 685, 688.

lands ungranted at, 394.

R. W., 140.

favour of Knapp,

Brooksbank, T. C.

letter from, to Hay
testimony from, in

140.

Brothers, ship

despatch per, 81.

Broughton, Bartholomew
refusal of pardon for, 9.

Brown, John
letter from, to Darling, R., 576.

Brown, John
constable on Parramatta-road, 685.

Browne, Aspinall and
See "Aspinall and Browne."

Browne (Brown), Warham Jemmett
director of bank of Australia, 307.

letter from, to Macleay, A., 306.

Brownlow hill

lands ungranted at, 395.

Buchanan, — (major, royal engineers)

recommendation of, for appointment as civil

engineer, 294.

Bucknell, W.
arrival in and return from colony, 768.

Bunn, George
director of bank of Australia, 307.

letter from, to Macleay, A., 306.

Burnett, W.
letter from, to Bathurst, Earl, 605.

Burnside, — (transport surgeon)

misconduct of, on ship Providence, 451.

Busby, Georg-e (assist, surgeon)

appointment of, 203.

approval of appointment of, 359.

Busby, John
additional payments made to, for extension

of agreement, 547, 548.

approval of compensation paid to, 361.

claim of, and compensation given to, for

salving brig Elizabeth Henrietta, 203

et seq.

criticism of report by, on water supply for

Sydney, 141 et seq.

employment of, by A. A. company, 156.

Bushrangers

allowance to magistrates employed against,

698.

capture and trial of, 168, 169, 208.

execution of, 209.

offer of Bannister, S., to serve against, 534.

measures taken for suppression of, 264 et

seq., 358, 430, 431.

sentences passed on accessories of, 209.

suppression and capture of, at Bathurst and

Hunter river, 85, 86.

Bussche, Ii. D. (major)

application and recommendation of, for li:id

grant, 49, 50.

letter from, to Bathurst, Earl, 50.

Butler, James (capt., 40th regt.)

memorial of, 554.

opinion of attorney-general re conduct of,

555.

payment of costs of lawsuit for, 554.

Byham, B.

letter from, to Hill, W.,

Cabramatta
lands ungranted at, 394.

710.
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Camden
lands ungranted at, 395.

Camden, county of

fixation of boundary line of, 40S.

lands

—

for clergy and school estates in. 316, 321,

. 393.

ungranted in, 395. 408.

negotiations with Macarthur, J., re land

grants at, 137 et seq.

survey of, to be postponed,

Cameron, Charles (lieut.-col., 3rd rgt.)

president at inquiry re conduct of King, E.,

Campbelltown (N.S.W.)

chaplain proposed at. 317.

population of, 317.

rates of postage from and to, 93, 94.

transmission of returns of punishments at,

597.

troops stationed at. for suppression of bush-

ranging, 265.

Cape Hawke
northern boundary of land grants drawn

from, 540.

Carline, Hugh
free pardon granted to, 34S.

Campbell, Archibald

letter from, to Bathurst, Earl. 604.

Campbell, David
recommendation of, for land grant, 45.

testimony in favour of. 4 5.

Campbell, John
recommendation of, for land grant, 4 5.

testimony in favour of, 45.

Campbell, John (brevet-major, 57th
regt.)

appointment of, as commandant at Melville

island, 506.

report by, on Melville island, 730, 7 73.

salary of, 506.

Campbell, John Thomas
appointment of

—

as member of board for general purposes,

267.

as member of land board, 266.

explanation required from, re trial of

Cogill, J., 602.

letter from, to Darling, R., 402, 406, 413.

proceedings before, re Cogill, J., 333 et seq.

report by, on land problems, 402, 406, 413.

Campbell, Robert, junior

liabilities of, to bank of N.S.W., 301, 302.

Campbell, Robert, senior

appointment of, as member of legislative

council, 128.

commendation of appointment of, by
colonists, 145.

warrant for appointment of, as member of

legislative council, 22.

Campbell's river

western boundary for land grant- drawn

from, 538, 540.

Carney, John
conviction of. for robbery, 721.

Carr, "William

deposition by. re alleged smuggling on ship

Mangles, 332.

master of ship Mangles, 332.

Carter, —
disputes of. with Revds. Kean and Hill, 15S,

159, 35S.

proposed removal of, from transport service,

159.

surgeon on ship Henry Porcher, 158.

Carter, William
allowance granted to, for travelling ex-

penses, 246, 590.

appointment of, as member of board for

general purposes, 267.

chairman of quarter sessions, 246.

legality of sentence passed on Sudds, J.,

and Thompson. P., by, 715, 717, 750,

753 et seq., 755 et seq.

letter from, to Darling, R., 732.

report by

—

on allegations re slave traffic at Mauri-

tius, 732 et seq.

on identity of Lockage, A., 242.

selection of convicts by, at Port Macquarie,

579.

Cartwright, Reverend Robert
refusal of, to accept mastership of orphan

school, 650.

report by, on male orphan school, 313, 650.

Castle Hill

lands ungranted at, 394.

Castlereagh and Evan
population of. 317.

resident chaplain proposed at, 317.
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Castles, George
examination of, at inquiry re shooting of

natives by mounted police, 627.

Catherine Stewart Forbes, ship

arrival of, 126.

despatch per, 1, 9, 10, 12, 13, 14, 15, 16,

18, 23, 24, 25, 28, 36, 37, 38, 39,

40, 41, 44, 45, 46, 47, 48, 49, 50,

51, 53, 54

Cattrall, Robert

robbery committed on, in Argyleshire, 518.

Cavenag-h, P. (assist, surveyor)

appointment and salary of, 630.

report to be made re, 714.

Cawdor
church and school proposed at, 138, 139.

population of, 317.

resident chaplain proposed at, 317.

Cawdry, ship

projected departure of, 153.

Ceylon
regulations for civil fund in, 344 et seq.

Chamber of commerce
letter from, re state of money market, 506

et seq.

Chaplains
additional appointments of, 739.

appointment of R.C. clergy, 346.

cost of living for, 315.

duties of, 309, 310.

necessity for" appointment of, 308, 309, 310.

number of, required in colony, 318.

proposed distribution of, 311, 317, 318, 739.

special selection of, 311.

Chapman, ship
arrival of, 729.

convicts on, selected for special treatment,

233.

despatch per, 169, 171, 181, 205, 223.

Charters, Robert
increase of salary for, 494.

storekeeper at -Melville island, 494.

Chief justice
appointment of, as member of executive

council, 10S, 128.

constables stationed at office of, 685.

exclusion of, from all right to administra-

tion of government, 107.

franking of letters from, 94.

puisne judge appointed to assist, 220 et seq.

Chief justice

salary

—

of, 216.

proposed for, 197.

warrant of appointment for, as member of

legislative council, 22.

Chilcott, James
engagement with natives at farm of, 611.

military btationed at farm of, 617.

Chipp, Samuel
conviction of, for murder of native, 632.

Church missionary society

application from, for exemption from port

duties, 586.

deed of trust by Brisbane, Sir T., in favour

of, 364.

progress of, in civilizing natives, 795.

schooner Herald built by, 586.

Civil officers

cost of maintenance of, 571.

drafts for payment of salaries of, 235.

franking of letters from, 95.

half salary to be paid to, on temporary

appointment, 567.

payment of, by percentages on produce, 434

et seq., 740..

prohibition of, from engaging in private

trade, 141.

rations of tea allowed to, 135.

re-organisation of, 214 et seq.

return of, provided with houses or lodging,

566.

returns to be made of, provided with houses

or lodging, 70.

revision—

of salaries of clerks, 367, 368 et seq., 371

et seq.

of salaries of, proposed, 172, 173.

salaries of, 216, 217, 495, 496, 681, 6S.3,

712, 714, 715.

Civil service
proposed formation of, 344.

regulations for civil fund in Ceylon, 344

et seq.

Clarkson, Thomas
recommendation in favour of, 223.

Clay, G-. Bertie
recommendation of, for land grant, 24.

Clements, John (dep. asst. com.-genl.)
appointment of, to charge of civil stores,

692.

purchases made by, in Batavia for ship

Almorah, 133 et seq.
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Clergry and school estates

g, "Estates, clergy and school."

Clerk of the peace

salar] of, approved, 171.

Close, E. C.

irate in Hunter river district, 621.

member of inquiry re shooting of natives by

mounted police, 624 et seq.

Clyde, John
pension granted to, 236.

Coal
examination of coal-mines at Newcastle,

156.

lease of coal-mines to A. A. company, 237,

362, 447, 448.

monopoly of coal-mining granted to Winder,

T. W. M., 156. 302. 447, 667.

occurrence of, in colony, 362.

Coates, Dandeson
letter from, to Bathurst, Earl, 586.

Cobb, John
letter from, to Darling, R., 576.

Cock, Samuel
letter from, to Hay, R. W., 504.

letter to, from Hay, R. W., 505.

request of, for information re weights and

measures, 504, 505.

Coffee

proposal for cultivation of, 431, 432.

Cogill, John
acceptance of explanation by, 602.

application of, for additional land grant, 15.

deposition by, 331.

duties on spirits paid by, 178.

letter from

—

to Bathurst, Earl, 15.

to Macleay, A., 330.

master of ship Mangles, 178.

police papers in prosecution of, 333 et seq.

repudiation by, of charge of smuggling, 330

et seq.

return of capital and stock invested by, 16.

smuggling attempted by, 178.

Collins, David (ex lieut.-g-overnor)

adverse opinion of Western port held by,

641.

pension for widow of, 217.

Colthurst, Edward
commutation of death sentence on, 632.

Columbia, brig*

despatch per, 195, 196, 197, 203, 205, 20S.

importation of live stock on, 13.

Comet
discovery and observations on, at Parra-

matta, 580.

Commissariat department
amalgamation of control of civil and mili-

tary stores, 692.

contract prices for provisions, 205.

influence of, on money market through trea-

sury bills, 508, 509, 511.

instructions—
re issue of rations, 172.

re medical stores on ships, 605, 606.

offices to be provided for pay branch of, 371.

prohibition of rations for surgeons of trans-

port ships, 203.

re-organisation of, 150, 152.

requisitions for stores for, 571.

separation of, in Tasmania, 424 et seq., 45S.

shoes, quality of, 709 et seq.

status of, in colony, 660.

Commissioners of navy
See "Navy, commissioners of."

Commission of survey

See "Land commission."

Commissions and warrants

by Bathurst, Earl

—

for appointment of members of legislative

council, 22.

for appointment of Stephen, J., as puisne

judge, 221.

for use of seal of colony, 735.

to Darling, R.—
as governor of N.S.W., 99.

as governor of Tasmania, 107.

Comptrollers of army accounts

letter from, to treasury, lords commissioners

of, 132.

report by, on circumstances of seizure of

ship Almorah, 132.

Condamine, T. de la (lieut., 57th rgt.)

acting military secretary, 615, 616.

letter from

—

to Allman, F., 615, 620, 622.

to Foley, J. M., 615, 616, 619.

letter to—

-

from Allman, F., 621, 622.

from Foley, J. M., 617.
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Conjunctivitis

inquiry re occurrence of, at female orphan

school, 16.2 et seq.

Convicts

advantages of mechanics amongst, 516.

allowance for maintenance of, in redemption

of quit rents, 376, 377.

assignment of, regulations for, 252, 253,

591.

barracks for, at Sydney, 773.

custody of money and property of, 218, 659,

660.

demand for assigned servants, 450.

departments supported for maintenance of,

770 et seq.

diminution of dread of transportation by,

584.

draft estimates for establishments for, 770,

773.

effect of an infamous judgment, 55.

establishments maintained for, 771, 773.

evils of congregation of, at Sydney, 679.

exclusion of, from towns, 585.

female, difficulties in management of, 525.

form of bond for assigned servant, 793.

franking of letters from, 95.

grants of land given for maintenance of,

403.

instructions to governor re management of,

21.

issue of money to convicts, regulations for,

219.

legal-
status of transported felon, 55.

value of pardons to, 688 et seq.

matrimony amongst, encouragement of, 450,

525, 528.

number of, employed on roads and bridges,

541.

officers employed in charge of, 770.

order-in-council re transportation of, for

offences committed in colony, 89.

orders re association of military with, 266,

757.

pardons for, ordered by Brisbane, Sir T.,

247, 248, 589.

payment

—

for labour of, in live stock, 212, 213.

of officials engaged in care of, 214 et seq.

purchase of hulk for confinement of, 170.

references to England of capital sentences

on, 644.

regulations—
re discipline of, to be published, 5S5.

re management of, 528.

remission of sentences on, at Port Mac-

quarie, 513, 514.

Convicts

removal of

—

from Port Macquarie, 513, 514.

from positions as clerks, 366, 367.

remuneration of, employed as overseers, etc.,

365, 366.

reprieve of a convict after accident at his

intended execution, 245.

request for, to be assigned to settlers, 516.

restrictions

—

on, holding tickets of leave, 248 et seq.,

588.

on privileges of, 219.

return

—

of tickets of leave granted during year

1825, 268.

of escapees during year 1S25. 2.1:.

returns

—

of crime and punishment, 263.

of escapees to be transmitted, 53.

salaries of superintendent and overseers of,

216, 712.

shipments of provisions for, 598.

special treatment for educated convicts

when emancipated, 217, 340, 659.

system to be adopted in assignment of, 150,

153.

want of, 294.

Cooke

lands ungranted at, 394.

Coolang-atta (Coolloomgatta)

grant of, to Berry, A., and Wollstonecraic,

Cooper, Robert
liabilities of, to bank of N.S.W., 301, 302.

rebate in duties on spirits granted to, 86,

87.

Corbett, William
execution of, for bushranging, 209.

Cornick, George

agreement alleged by, 636.

fees lost by, 637.

grievances alleged by, 634 et seq.

letter from

—

to Bathurst, Earl, 634.

to Macleay, A., 636.

letter to, from Hay, R. W„ 638.

refusal of claims made by, 639.

Corporation for church and school

estates

See "Estates, clergy and school."
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Correspondence

error in numbering of despatches, 607.

in>i ructions to governor

—

re custody of, 21.

re method and management of, 38, 450,

re transmission of colonists' petitions

through governor, 295.

methods to be adopted re, in colony, 150,

152.

necessity for sending duplicates of enclo-

sures with duplicate despatches, 173.

Corsair, ship

departure of, 725.

despatch per, 725. 729.

Cottle, Henry

murder of, by natives, 613 et seq.

Cotton

proposal for cultivation of, 431, 432, 736,

737.

Council, executive

appointment of, 101.

bill for regulation of press proposed by, 729.

commission and instructions to be read to,

108.

consideration by—

-

of King's instructions re land grants. 375

et seq.

of report on police establishment, 684.

re prosecution of Hall, E. S., 726.

re shooting of natives by mounted police,

623.

Dumaresq. H., appointed as clerk to. 161.

establishment of, 127.

first meeting of, 127.

inquiry by, re death of Sudds, J., 741. 742

et seq.

methods of procedure of, 109, 110.

minutes of meetings of, 109.

nomination of members of, 108.

president of, 109.

proceedings of, 244. 245. 307. 377, 433,

519 et seq., 527. 546, 623, 684, 698,

726, 729, 742 et seq.

proclamation of members of, by Darling,

R., 128.

provision for trial by jury to be considered

by, 84.

power of governor to suspend and appoint

members of, 102.

powers of governor modified by appointment

of, 109, 110.

quorum necessary for, 101, 108.

Council, executive

recommendations by

—

re police magistrates, 697, 69-.

re trial by jury, 519 et seq.

transmission of minutes of, 445.

Council, legislative

addie-- of, to Brisbane, Sir T., re purchase

of astronomical instruments, 708.

appeal of colonists for enlarged constitution

of, 14 7.

appointment of, for Tasmania. 43.

commission for appointment of, in N.S.W.,

22.

e-tabli-hment of, HO, 12 7.

exclusion of archdeacon proposed from, 645.

finance bills submitted to, 113.

instructions re transmission of acts and
ordinances of, 212.

legality of actions of, prior to arrival of

Stewart, W., 77.

procedure for, 111.

proclamation of members of, by Darling,

R., 128.

regret of colonists that nomination of non-

official members of, was not left to

colonists, 145.

restrictions on legislation by, 112.

Counties and parishes

franchises and privileges to be granted to

residents in, 115.

instructions to governor re division of terri-

tory into, 103, 113 et seq., 408.

letters patent to be issued for erection of,

115.

orders to Oxley, J., re division of land into,

380.

valuations of lands in, 116, 119.

Court of request

appointment of Douglass, H. G., as commis-
sioner of, 196, 463.

Cowper, Charles

clerk of corporation for clergj- and school

estates, 326.

Cowper, Reverend William

report by, on female orphan school, 162
et seq.

Cox, "William

magistrate at Windsor, 558.

testimony from, in favour of Pre-byten'ans,

558.
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Cox river

troops stationed at, for suppression of bush-

ranging, 265.

Craddock, Joseph

constable at naval office, 685.

Craig1

, Skene

proposed land grant for, 229.

testimony in favour of, 229.

Crawford, Hugh
letter from, to Stewart, Sir M. S., 604.

Crawford, Robert

application of, for land grant in extension,

604.

approval of increase of salary for, 148.

letter from, to Bathurst, Earl, 552.

property and stock possessed by, 604, 650.

protest of, against loss of fees, 552.

resignation of, 691.

salary of, as clerk to colonial secretary, 369,

370, 553, 649.

Croker island

proposed settlement on, 225, 339, 774.

schooner to be detailed for service at, 339.

Cross, Reverend John

evidence of, at inquiry into conduct of West,

M., 202.

Crush, Thomas
evidence of, at inquiry into conduct of West,

Ml, 201.

Cumberland, county of

lands for clergy and school estates in, 316,

321, 392.

lands ungranted in, 394, 408.

reserves of land in, 381.

survey of, to be postponed, 408.

Cumberland, ship

illegal departure of, from England, 588.

Cummins (nee Boyton), Ann
certificate of death of, 160.

death of, 160.

Cummins (nee Oates), Ann
death of, 160.

Curtin, William

commutation of sentence on, 245.

conditional pardon for, 673.

reprieve of, 243 et seq.

Customs, commissioners of

letter from, to treasury, lords commis-
sioners of, 452.

Customs department

appointment of board of inquiry re, 653,

654.

duties to be imposed, 452 et seq.

instructions re administration of, 136.

reforms required in, 150, 151.

Dangar, Henry (assist, surveyor)

appointment and salary of, 630.

complaint of, re precedence in survey de-

partment, 494 et seq.

employment of, in field service, 456, 457.

letter from, to Bathurst, Earl, 495.

salary of, 714.

D'Arcy, John (capt., veteran compy.)

arrival of, 430.

money held on behalf of, 461.

orders for, to proceed to Tasmania, 461.

Darling, Mrs.

school of industry established by, 315.

Darling, Ralph (governor)

address of inhabitants to, 144.

administration of oaths to, 127.

advice tendered to, re press by Bannister,

S., 439 et seq.

appointment of—
as governor of Tasmania, 42.

as vice-admiral in N.S.W., 53.

arrival of

—

at Hobart, 126.

in Port Jackson, 97, 126.

assumption of government by, 97, 127.

commission of

—

as governor of N.S.W., 99.

as governor of Tasmania, 107.

as vice-admiral in Tasmania, 157.

criticism

—

by, of disorganisation in public depart-

ments, 148 et seq.

in Australian newspaper of powers, of,

717 et seq.

defence by, re death of Sudds, J., 752.
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Darling-, Ralph (governor)

general order issued by, at Mauritius, 735.

instructions

—

additional, to, 125 et seq.

general, to, 107 et seq.

instructions, special, to

—

r, aborigines, treatment of, 21, 125.

re additional land grants, 236.

re appointment of lieutenant-governors,

37.

re bank of New South AYales, 703, 704.

re church and school report, 739.

re commission as governor of V. D. Land,

40.

re complaints of Blaxland, J., 2'S et seq.

re confirmation of land grants, 36.

re convicts, educated, treatment of, 217,

340.

re convicts, management of. 21.

re Croker island, settlement of, 224 et

seq., 339.

Te customs, administration of, 136.

re despatches, custody of, 21, 38.

re Douglass, H. G., appointment of, 10,

599.

re estimates for Sydney water supply, 141

et seq.

re fees for juries, 124.

re finances of clergy and school estates,

607.

re finances of colony, 19, 44, 4S3 et seq.

re freedom of the press, 16, 17, 327, 328.

re King George's sound, survey and settle-

ment of, 218.

re land grants for military officers, 593

et seq.

re land grants to Macarthur, J., 137 et

seq.

re lands, administration of, 20, 113 et

seq.

re lease of coal-mines to A. A. company,
447, 448.

re lunatics, treatment of, 1S5, 186.

re management of public moneys, 705,

706.

re medical stores on convict ships, 605,

606.

re new building for government house, 9.

re pardon to Broughton, B., 9.

re pardons and reprieves, 124.

re payment of salaries, 44.

re pension payments to Macleay, A., 48.

re police department, 14.

re prohibition of paying for convicts'

labour in live stock, 212, 213.

re reports on trial by jury, 84.

Darling", Ralph (governor)

instructions, special, to—

-

r> -ale of crown lands, 502, 503.

re statements, half-yearly, to be trans-

mitted, 568.

re submission of laws to legislative coun-

cil, 111.

re supplies for Melville island, 58.

re supplies for public purposes, 130.

re weights and measures, 504, 505.

re Western port, settlement at, 193, 194,

195.

letter from—

-

to Bannister, S., 212, 272, 440, 443, 444,

533. 002, 663, 665, 669, 672.

to Barnard, E., 234, 236, 260, 293, 451,

461, 567.

to Bathurst, Earl, 81, 127, 144, 154, 158,

101, 16S, 195, 196, 197, 203, 205,

208, 242, 243, 246, 247, 248, 250,

251, 257, 258, 259, 261, 263, 264,

266, 268, 269, 271, 273, 290, 292,

296, 308, 321, 324, 328, 330, 335,

336, 362, 364, 365, 366, 368, 371,

373, 374, 428, 430, 432, 434, 437,

445, 448, 454, 458, 505, 506, 513,

515. .317, 519, 524, 528, 536, 541,

.342, 543, 547, 548, 551, 554, 555,

564, .565, 568, 571, 572, 578, 579,

597, 598, 608, 623, 629, 631, 632,

639, 649, 651, 652, 653, 658, 659,

660, 667, 678, 691, 692, 693, 697,

699, 700, 715, 716, 731, 741, 749,

773, 783, 787, 788, 792, 795.

to Harrison, G., 203, 338, 424.

to Hay, R. W., 35, 81, 148, 156, 159,

160, 210, 236, 247, 253, 262, 294,

326, 445, 449, 450, 458,- 460, 522,

535, 573, 574, 579, 580, 581, 582,

5S3, 607, 632, 639, 644, 646, 702,

725, 729, 730, 734, 765, 766, 770,

780, 790, 799.

to Herries, C., 235.

to Horton, B. W., 10, 12, 273, 761.

to landholders at Hunter river, 576.

to Lockyer, E., 701.

to Moore. W. H., 758.

to navy, commissioners of, 156, 338,

451, 699.

to secretary of. state, 631, 802.

to Taylor, Sir H., 459, 780.

to Wright, S., 701.

letter to

—

from Balcombe, W., 732.

from Bannister, S., 211, 271, 272, 274,

363, 364, 439, 440, 443, 530, 533,

.334, 577, 662, 663, 664, 666, 669,

670.



S76 INDEX.

Darling1

, Ralph (governor)
letter to

—

from Barnard, E., 1, 9, 10, 48, 49, 58,

60, 61, 67, 81, -169, 365, 445, 47S.

from Bathurst, Earl, 9, 10, 14, 16, 18, 37,

40, 41, 46, 48, 50, 51, 53, 54, 58,

61, 62, 67, 68, 70, 71, 74, 76, 77,

S4, 88, 129, 130, 136, 137, 141,

143, 148, 153, 157, 169, 170, 171,

173, 174, 185, 192, 193, 194, 206,

212, 217, 218, 220, 223, 224, 227,

228, 230, 232, 233, 234, 235, 236,

237, 294, 295, 339, 341, 346, 347,

348, 357, 358, 359, 360, 447. 451,

460, 461, 466, 467, 479, 483, 497,

502, 503, 512, 561, 567, 584. 585,

587, 589, 590, 591, 593, 599, 600,

601, 602, 607, 628, 631, 633, 650,

651, 652, 673, 674, 677, 688, 702,

706, 711, 712, 713, 735, 738, 740,

790.

from Campbell, J. T., 402, 406, 413.

from Carter, W., 732.

from directors of bank of X.S.W., 299.

from Forbes, F., 155, 244. 517, 59S, 727,

755. 784.

from Hay, R. W., 12, 13, 15, 18, 24, 25,

28, 36, 38, 39, 44, 45, 46, 47, 49,

59, 61, 68, 70, 73, 74, 75, 140,

164, 172, 181, 187, 205, 214, 222,

223, 224, 228, 229, 231, 233, 239,

336, 343, 344, 346, 347, 355, 356,

361, 362, 431, 448, 463, 468, 478,

480, 481, 482, 493, 494, 498, 500,

501, 517, 563, 584, 586, 587, 588,

596, 603, 605, 634, 648, 653, 655,

656, 667, 673, 674, 709, 736, 749,

782, 791, 794, 797, 79S.

from Herries, C, 60.

from Horton, R. W., 1, 8, 14, 57, 340.

from land board, 402, 406, 413.

from landholders at Hunter river, 576.

from Lang, J. D., 558, 560.

from Lithgow, W., 402, 406, 413, 771.

from Macleay, A., 368, 771.

from Moore, W. H., 732, 753, 758.

from navy, commissioners of, 48, 355,
357.

from Oxley, J., 379, 456.

from Perry, C, 23.

from Piper, J., 299, 308, 732.

from Pritchett, R. C, 299.

from Raine, T., 299.

from Scott, T. H., 273, 325, 796.

from Stephen, J., 755, 784.

from Stewart, W., 402, 406, 413. 757.

from Stirling, J., 775. 777.

from Taylor, Sir Herbert, 355.

from Thomas, B. B., 11.

from Wentworth, W. C, 299.

Darling-, Ralph (g-overnor)

police establishment, alterations in, by, 687.

policy proposed by, for treatment of

colonists, 82.

powers granted to

—

to administer oaths of allegiance, 102.

to appoint justices and officers of the

law, 103.

to control finances, 105.

to divide colony into counties, etc., 103.

to erect fortifications, 103.

to exercise naval powers, 104, 105.

to grant land, 106.

to impose and collect duties, 452.

to lev
v
v armed forces, 103.

to pardon and reprieve, 103.

to proclaim martial law, 103.

to regulate commerce, 106.

to suspend and appoint members of exe-

cutive council, 102.

powers of, in alteration of sentences by
law courts, 750, 753 et seq., 7 5.3 et

seq., 759 et seq.. 763.

reception, official, of, 127.

refusal

—

of application by, for accommodation on
ships of war, 24.

of, to prosecute Wardell, R., for libel,.

669, 672.

reply by, to address of inhabitants, 147.

report by

—

on case of Sudds, J., and Thompson, P.,

715, 716 et seq., 730, 741 et seq.,

749 et seq., 761 et seq., 765.

on circulation of British coin, 428 et seq.

on impositions practised to obtain land,

767 et seq.

on necessity for deviating from general

instructions re land grants, 374 et

seq.

on outrages by natives, 574 et seq., 608.

on proposed regulation of press, 725 et

seq.

reports received by, at Hobart, 81 et seq.

request of

—

for accommodation on ships of war, 12.

for instructions re land grants, 35.

responsibility of, for unauthorised advances,.

60S.

restriction of powers of, as governor, 19.

secret report by, on Macarthur, J., 253 et

seq., 326 et seq., 522 et seq.

territorial jurisdiction of, 100, 108, 700 r

701.

transmission of commission and instructions

to, 18.

warrant to, for use of seal of colony, 735.

Davis, Hart
grant of 30,000 acres to be made to, 61.
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Davison, James
memorial of, r< -alary of Presbyterian chap-

lain. 556.

Davison, John
memorial of, r< salary of Presbyterian chap-

lain. 556.

Dawes battery

ammunition ami stores required for, 335.

Dean, R. B.

commissioner of customs, 4 .". 4

.

letter from, to lords commissioners of trea-

sury, 452.

Delprado, Emanuel
constable at treasury, 685.

Demarara
encouragement of Presbyterian church in,

Denmark Hill, ship

despatch per, 85, S6, 90, 126. 127.

Dougherty, John
punishment of, for self mutilation to avoid

military service, 756.

Douglass, Henry Grattan

advances of salary made to—
as clerk of council, 259, 599.

as commissioner of court of requests, 259,

599.

appointment of

—

as commissioner of court of requests, 196,

463.

to inquire into administration of naval

office, 654.

exoneration of, by court of inquiry, 161.

instructions to Darling, R., re appointment

of. 10, 160.

letter frpm, to Macleay, A., 259.

liability of, for military service, 67.

participation of Marsden, Rev. S., and

Macarthur, H., in charges against,

466, 467.

removal of censure passed on, by Bathurst,

Earl, 68.

salary of, 196.

Dowling, George
constable at Lane cove, 685.

Doyle, James (assist, surg., 57th rgt.)

return of. to England through ill-health,

Dragon, brig

departure of, with colonising expedition,

699.

Drennan, Frederick (dep. com.-genl.)

application from sister-in-law of, for grant

of land. 34S et seq.

Drinkwater, J.

letter from, to treasury, lord- commissioners

of, 132.

Druitt, George (major, 48th regt.)

accusations made against, by Ellis, C, 471,

475 et seq.

action by Bowman, J., in obtaining evidence

against, 475 et seq.

arrears of pay due to, 471.

charges made against, 468 et seq.

claims made by. 471. 4 72.

conspiracy alleged against, 468.

convict- employed by, 469.

inquiry ordered by Bathurst, Earl, re, 46S.

letter from

—

to Bathurst, Earl, 470.

to Brisbane. Sir T., 471.

to Forbes. F., 473.

to Horton. R. W., 46S.

letter to—
from Elli-. C, 475.

from Forbes, F., 474.

property possessed by, 469, 473.

request of, for statement of charges, 4 73.

services of, 468.

suspension of, as civil engineer, 4 70.

Drummond, Henry
commutation of death sentence on, 432, 433.

conditional pardon for, 790.

Duguid, Leslie

letter from, to Darling, R., 576.

Dulhunty (Dalhunty), John
appointment of. as magistrate, 665.

commendation of services of, 665.

recommendation of, for land grant, 57.

Dumaresq, Henry (It. -colonel. N.S.W.
corps)

affidavit by, in suit Walker i\ Scott, 284.

appointment of—
as clerk to executive council. 161.

as clerk to legislative council, 196.

ill health of, 692.

private secretary to governor, 284.

report by, on salving of brig Elizabeth Hen-
rietta. 204.

-alary of, 196.
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Dumaresq, William (capt., staff corps)

appointment of

—

as successor to Evans, G. W., 347.

as inspector of roads and bridges, 267.

as member of board for general purposes,

267.

evidence of, at inquiry re death of Sudds,

J., 746.

proposed appointment of, as dep. surveyor-

general, 535, 541, 645.

salary proposed for, 542.

superintendence of roads and bridges by,

541.

testimony in favour of, 535, 541.

Dumont-D'Urville, J.

arrival of, at Sydney, 730.

voyage and objects of, 730.

Dunlop, James
assistant astronomer to Brisbane, Sir T.,

707.

Durham, county of

estimated value of clergy and school estates

in, 321.

lands for clergy and school estates in, 316.

Edgcombe, P.

letter from, to Bathurst, Earl, 605.

Education
cost of education, 320.

expenditure on, 314, 316.

infant school established by Bannister, S.,

315.

irregularity of attendance at schools, 312.

necessity for higher education, 316.

number of schools in colony, 313, 314.

plan proposed for general boarding school,

319, 320.

protest against education of R.C. children

in orphan schools, 546, 547.

report by Scott, T. H., on school establish-

ments, 312 et seq.

school of industry established by Darling,

Mrs., 315.

teaching proposed of secondary subjects,

319, 320.

Edwards, William
See "Lockage, Alexander."

Elizabeth Henrietta, brig-

approval of compensation paid for salving

of, 361.

claim of Busby, J., for salving of, 203 et

seq.

Elliott, Isaac

evidence of, re identity of Lockage, A., 242.

Ellis, Charles

admission by, of falsehood and malice, 471,

475 et seq.

charges made by, against Druitt, G., 471,

475 et seq.

ill-health of, 4 77.

letter from, to Druitt, G., 475.

sentence of

—

to labour in gaol gang, 477.

to treadmill, 477.

Ellyard, —
superintendent of carters' barracks, 476.

Elrington, — (major)

recommendation of, as military settler, 673.

Elyard, William
salary of, as clerk in colonial secretary's

office, 369, 370.

Emancipists

antagonism of, with free settlers, 82.

farewell dinner given by, to Brisbane, Sir

T., 83.

legal status of, 55.

party feeling shown by, on departure of

Brisbane, Sir T., 81, 82.

policy towards, proposed by Darling, R., 82.

special treatment for educated convicts,

when emancipated, 217.

Emu plains

conviction of privates for robberies at, 721.

cost of establishment at, 773.

inquiry Ye treatment of female convicts at,

562.

population of, 317.

rates of postage from and to, 93, 94.

troops stationed at, for suppression of bush-

ranging, 265.

Engineer department
appointment of inspector of roads and

bridges, 267.

criticism of, by Darling, R., 148.

necessity for appointment of civil engineer,

268, 294.

refusal of sanction for appointment of civil

engineer, 651.

reorganisation of, 149 et seq.

Engineers, royal

proposal for officers of, in colony, 39, 294,

634.

return of, 40.
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England, ship

convicts

—

per, 136.

selected for special treatment on, 239.

Erskine, James

-alary of, aa clerk to colonial secretary,

369, 370.

Estates, clergy and school

advance from government proposed on se-

curity of, 324, 325, 607, 608.

alteration of procedure proposed in making

grants to, 383.

anticipated revenue and expenditure of, 316.

debentures, issue of, proposed by corpora-

tion for, 326.

difficulties

—

in appropriating lands for, 382 et seq.

in complying with instructions re, 409 i

et seq.

grant of charter of incorporation for trustees
i

of, 250.

instructions re granting of letters patent to

corporation for, 125, 126.

lands

—

appropriated for, by Macquarie, L., 380.

available for, in counties of Cumberland
and Camden, 392, 393, 408.

proposed to be transferred to, 316.

to be granted for, 117.

meeting of trustees of, 250.

report—

-

by Oxley, J., on value of, 321, 393.

by Scott, T. H., re establishments under,

309, 738.

valuation of, 411.

Evan
lands ungranted at, 394.

Evans, George William (surveyor-
general, Tas.)

retirement of, 347.

Fairfield, brig

despatch per, 5S3, 597, 598, 607, 608, 623,

629, 631, 632, 639, 644, 646.

Parrell, William
constable at attorney-general's office, 685.

Female factory-

board of inquiry into management of, 524.

cells for female transports provided at, 658. |

cost of maintenance of, 773.

rations issued at, 526, 527.

salaries of staff at, 526, 527.

Fennell, John (lieutenant)

acting aide-de-camp to governor, 360.

letter from, to Lethbridge, R., 360.

Ferrill, John
deposition of, re alleged smuggling on ship

Mangles, 332.

steward on ship Mangles, 332.

Ferriss, Henry
claim by, for land grant, 767.

Fidkin, Sarah
inquiries by, re Fidkin, U., 74.

letter from, to Bathurst, Earl, 75.

Fidkin, Urban
inquiries transmitted re, 74, 75.

Field, Barron (ex-judge)

denial by, of authorship of letter in Morn-

ing Chronicle, 187.

letter from, to Bathurst, Earl, 187.

pension granted to, 236.

Field of Mars
lands ungranted at, 394.

Fielding, James
examination of, at inquiry re shooting of

natives by mounted police, 628.

Finance
advance by government to bank of N.S.W.,

296 et seq.

circulating medium, insufficiency of, 298.

cost of convicts and civil government, sepa-

ration of, 571, 771 et seq.

crisis in, anticipations re, 509, 510.

debentures, issue of, proposed by corpora-

tion for clergy and school estates,

326.

deficiency in treasury bills, 506 et seq.

difficulties created in money market, 506

et seq.

estimates for year 1826, 216, 217.

expenditure

—

instructions re, 485 et seq.

payment of salaries, 4S6.

funds made available for colonial agent, 293.

government notes, issue of, 507. 510, 511.

history of, under Macquarie L., and Bris-

bane, Sir T., 508, 509.

instructions

—

to governor re administration of, 19, 483
et seq.

re drawing of bills on treasury, 235, 485.

re management of public moneys, 705,

706.



880 INDEX.

Finance
proposed new system of financing colonial

establishments, 214 et seq.

revenue

—

administration of, 483 et seq.

appropriations of, 19.

disposal of surplus, 215.

responsibility of governor re, 20.

returns of, from land, 424.

sources of, 19.

submission of bills for, to legislative coun-

cil, 113.

Finch (Hencagfe), Henry (asst. surv.)

appointment and salary of, 630.

employment of, 456.

salary of, 715.

Fleming, Joseph
memorial of, re salary of Presbyterian chap-

lain, 556.

Ply, H.M.S.

departure of, with expedition, 699.

proposed employment of, in settlement of

Western port, 640.

Foley, J. M. (capt., 3rd regt.)

instructions to, to proceed against natives,

615, 616, 619.

letter from, to Condamine, T. de la, 617.

letter to, from Condamine, T. de la, 615,

616, 619.

report by, on campaign against natives,

617 et seq.

Forbes, Prancis (chief justice)

appointment of, as member of legislative

council, 128.

assumption of government by Stewart, W.,

subject to advice of, 85.

commission for, as judge in vice-admiralty,

143, 649.

ill-health of, 195, 208.

inquiry re Druitt, G., commenced by, 470,

473.

instructions to, to hold inquiry re charges

against Druitt, G., 468, 469, 470.

judgment by, in lawsuit Walker v. Scott,

288, 289.

leave of absence granted to, 195.

letter from

—

to Brisbane, Sir T., 708.

to Darling, R., 155, 244, 517, 598, 727,

755, 784.

to Druitt, G., 474.

letter to. from Druitt, G., 473.

memoranda by, on case of Sudds, J., 761,

763 et seq.

Forbes, Francis (chief justice)

objections of, to colonial legislation re press,

725, 727 et seq.

opinion of

—

re powers of governor under act No. 5,

7 Geo. IV, 755, 756, 763, 764.

re powers of one judge to try issues of

fact, 784 et seq.

rules and orders of supreme court trans-

mitted by, 598.

trial by, of lawsuit Walker v. Scott, 276

et seq.

value of house provided for, 566.

warrant for appointment of

—

as judge in vice-admiralty, 70.

. as member of legislative council, 22.

Forbes, John

outrages by natives at station of, 611.

Fort Dundas
See "Melville island."

France
instructions re anticipation of proposed

colonies by government of, 195, 701.

visit to Port Jackson of discovery ship

L'Astrolabe from, 730.

Fraser (Frazer), Charles

addition to salary of, 76.

bi-annual reports to be made by, on

botanical gardens, 88.

Fulloon, Elizabeth (Mrs.)

claim of, for arrears of salary, 231.

letter from, to Bathurst, Earl, 231.

Fulton, Reverend Henry
evidence of, at inquiry into conduct of

WT
est, M., 202.

Gag-gin, J.

letter from, to Darling, R., 576.

Garrow, Sir William
forgery by Halloran, L., of frank of, 37.

Gillman, Henry
allowance to, 579.

major of brigade, 266.

selection of convicts by, at Port Macquarie,

579.

Glendon
inquiry re shooting of natives by mounted

police held at, 625 et seq.
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Glennie, James
deposition of

—

)> outrages by native-. 615.

sh< itives by mounted police,

625.

military stationed at farm of, 617.

Gordon, Spiers

mmendation of, for land grant, 667.

Gore, Robert and John
application of, for land grant, 797, 79S.

letter—

from, to Thomp-on. W., 79S.

to, from Hay, R. \\\, 798.

Gore, William (late provost marshal)
lit of land to wife of, 352.

Goulburn, Frederick (colonial secty.)

affidavit by. in -nit Walker v. Scott,

certificate of good conduct by, for Nye, C,

correspondence of, with Brisbane, Sir T., in

case of Nye, ('., 2 rt seq.

exoneration of, from imputations re female

convicts at Emu plain-, 562.

increase of salary for, 46.

letter from

—

to Brisbane, Sir T., 5, 6, 70S.

to Harrison, J. F., 564.

to Maxwell, D., 435.

To Panton, G., 177, 181.

letter to

—

from Brisbane. Sir T., 6.

from Nye, C. 4.

from Oxley. J., 39S.

from Walsh, E.. 354.

testimony- of, in favour of Harri-on. J. S.,

564.

warrant revoking- appointment of, a- mem-
ber of legislative council, 22.

Goulfcurn, Henry (secty. for Ireland)

letter from, to Bathurst, Earl, 60.

testimony of, in favour of Raymond, J., 60.

Gould (Gold), John
appointment of, as surgeon at Melville

island, 506.

>alary of, 506.

Government gazette

proposed publication of, 531, 532, 549, 550,

551.

Government house

instructions re new building for, 9, 171.

Governor

clerks in office of, 692.

commission and instructions of, 99 et seq-

franking of letters from, 94.

order-in-council giving power to, to pro-

claim places for re-transportation, 89.

1 lower- or—
in alteration of sentences by law courts.

750. 753 rt seq., 755 rt seq., 759 et

seq., 763.

a- modified by appointment of executive

council. 109, 110.

responsibility of

—

for acts of colonial secretary, 19.

for unauthorised advances, 608.

restriction of powers of, 19.

salary of, 216.

Grant, James (lieutenant, B.N.)

survey of Western port by, 641.

Gray, Charles

clerk to naval officer, 334.

deposition of, re alleged smuggling on ship

Mangles, 334.

Gray, John M. (pilot)

payment for services of, at Moreton bay,

542. 543.

Gray, W. (major, 94th regt.)

application of, for land grants, 782.

letter from, to Hay, R. W., 782.

special land grant to be given to, 782.

Greenock, ship

despatch per, 7 7.

Gregson, Matthew
salary of. a- clerk in colonial secretary's

office, 369, 370.

Greig, —
murder of, by natives in Hunter river dis-

trict, 610.

Grenada, ship

convicts per, 136.

de-patch per, 479. 48Q, 4s]. 4s2, 4S3, 493,

494. 497, 498, 500, 501, 502, 503,

512.

Greville, W. C.

salary or. as clerk in colonial secretary's

office, 369, 370.

Grimes, —
master of brig Ann, 177.

smuggling by, 176, 177.

Ser. I. Voi.. XII—3 K
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Grono, John
memorial of, re salary of Presbyterian chap-

lain, 556.

Grono, William
memorial of, re salary of Presbyterian chap-

lain, 556.

Grose farm
cost of maintenance of, 773.

lands ungranted at, 394.

Guilding*, John
memorial of, re proposed cultivation of

tropical plants, 431.

Guilford, ship

despatch per, 650, 651, 652, 653, 655, 656,

667, 673, 674, 677, 688, 702, 706,

709, 711, 712, 713, 735, 736, 738,

740, 749, 790, 791, 794, 797, 798.

Gunn, Robert

free pardon granted to, 460.

Hagrgfarty, Darley

conviction of and sentence passed on, for

receiving stolen property, 209.

Hall, Edward Smith
associates of, 762.

-character of, 762.

lawsuit lost by, 765.

objectives of articles by, 726.

opinion of attorney-general re prosecution

of, 530.

prosecution of, for libel, 579, 762.

recommendation by Bathurst, Earl, in

favour of, 23.

refusal of request of, to purchase land, 580.

suspension of prosecution of, 529, 533,

726, 727.

Hall, Georgre

memorial of, re salary of Presbyterian chap-

lain, 556.

Hall, Georgre Smith
memorial of, re salary of Presbyterian chap-

lain, 556.

Hall, James
memorial of, re salary of Presbyterian chap-

lain, 556.

Hall, Matthew H.

memorial of, re salary of Presbyterian chap-

lain, 556.

Hall, Thomas Smith
memorial of, re salary of Presbyterian chap-

lain, 556.

Halloran, Laurence
immorality of, 255.

instructions to governor re treatment of, 36.

report on forgery and other misconduct com-
mitted by, 37.

support given to, by Macarthur, J., 255.

Hamilton, —
complaints made against, 453.

naval officer at Hobart, 453.

Hankinson, James
concessions granted to, 357.

refusal of compensation to, on bread con-

tract, 357.

Hanson, — (major)

application from, for land grant, 355.

Harbour master
return of fees paid to, 569, 570.

Haringrton, Thomas Cudbert
application of, for additional land grant,

181 et seq.

memorial of, to Bathurst, Earl, 182.

statement of lands purchased by, 184.

Harper, William (assist, surveyor)

appointment and salary of, 630.

incapacity of, for field service, 455, 456.

pension for, 714.

recommendation in favour of, 346.

Harringrton, J. T.

appointment of, as assistant colonial secre-

tary, 691.

salary of, 691.

Harris, John
allowance for rent to, 566.

commendation of services of, 665.

police magistrate at Parramatta, 566, 665.

Harrison, Georgre (secretary)

letter from

—

to Hay, R. W., 131.

to Horton, R. W., 187.

letter to

—

from Darling, Governor, 203, 338, 424.

from Hay, R. W., 172, 215.

from Miller, G., 188.
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Harrison, J. F.

letter—

from, to Hay, K. W., 563.

to, from Goulburn, F., 564.

Harrison, James Stirling-

confirmation of appointment of, 363.

principal clerk to colonial treasurer, 372,

563.

salary of. 372.

testimony of Goulburn, F., in favour of,

§64.

Hathaway, William
commutation of death sentence on, 432, 433.

conditional pardon for, 790.

Hawker, Edward (captain, R.N.)

objections to land grant for, 799 et seq.

recommendation of, for land grant. 61.

Hawkesbury river

loyalty of Presbyterian settlers on, during

insurrection of 1808, 66.

neglect of baptismal and burial services in

district of, 310.

Hay, Robert W. (under secretary)

letter from

—

to Armsden, T., 638.

to Barrow, J., 224.

to Brisbane, Sir T., 500.

to Cock, S., 505.

to Cornicle, G., 638.

to Darling, Governor, 12, 13, 15, 18, 24

25, 28, 36, 38, 39, 44, 45, 46, 47

49, 59, 61, 68, 70, 73, 74, 75, 140

164, 172, 181, 1S7, 205, 214, 222

223, 224, 228, 229, 231, 233, 239

336, 343, 344, 346, 347, 355, 356

361, 362, 431, 448, 463, 468, 478

480, 481, 482, 493, 494, 49S, 500

501, 517, 563, 584, 586, 5S7, 588

596, 603, 605, 634, 648, 653, 655

656, 667, 673, 674, 709, 736, 749

782, 791, 794, 797, 798.

to directors of A. A. company, 237.

to Gore, R. and J., 79S.

to Harrison, G., 172, 215.

to Levi, W., 738.

to McBrien, J., 657.

to Riley, A., 28.

to Scott, A. W., 167.

to Stewart, W., 78.

to Thomas, B. B., 73.

to victualling, commissioners of, 606.

letter to

—

from Begbie, J., 226.

from Brooksbank, T. C, 140.

from Cock, S., 504.

Hay, Robert W. (under secretary)

letter to

—

from Darling, Governor, 35, 81, 148, 156,

159, 160, 210, 236, 247, 253, 262,

•204, 326, 445, 449, 450, 458, 460,

522, 535, 573, 574, 579, 580, 581,

582, 583, 607, 632, 639, 644, 646,

702, 725, 729, 730, 734, 765, 766,

770, 780, 790, 799.

from Gray, W., 782.

from Harrison, G., 131.

from Harrison, J. F., 563.

from Hobhouse, H., 460.

from Macarthur, C, 588.

from Macqueen, J. P., 795.

from Pyne, J. G., 648.

from Riley, A., 47.

from Scott, A. W., 165.

from Shaw, Sir J., 45.

from Taylor, Sir H., 480.

from Thomas, B. B., 71.

Hely, Frederick Augustus
report by

—

on identity of Lockage, A., 242, 243.

on stolen jewellery, 647.

superintendent of convicts, 243.

Henderson, Christopher

conviction of and sentence passed on, for

receiving stolen property, 209.

Henry Forcher, ship

report of dispute on board of, 158.

Herald, schooner

building of, in New Zealand by church mis-

sionary society, 586.

Herries, C.

letter—

from, to Darling, Governor, 60.

to, from Darling, Governor, 235.

Herring", Henry
examination of stolen jewellery in possession

of, 646 et seq.

Higginson, Richard
deposition of, re. alleged slave traffic at

Mauritius, 240, 633.

Highorn, William
conviction of and sentence passed on, for

receiving stolen property, 209.

Hill, Reverend Richard
certificate of good conduct by, for Nye, C,
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Hill, w.
letter to, from Byham. R.. 710.

Hobart
salaries of officials at. 217.

Hobhouse, H. (under secretary)

letter from, to Hay, R. W., 460.

Hoddle, Robert (assist, surveyor)

appointment of. as assistant surveyor, 629.

employment of. in survey, 455. 456. 630.

recommendation in favour of. 653.

report required re, 653.

salary of. 629, 630. 715.

Hogfan, Patrick

conviction of, for robbery, 721.

Holland, James
constable at chief justice"s office, 6S5.

Holland, James
appointment of

—

as clerk of council. 512.

to court of requests. 766.

- -olieitor-general, 223.

salary of. 223. 512.

Hone, Joseph
acting attorney-general in Tasmania. 6S9.

legal value of pardons to convicts questioned

by, 6S9.

Hope, Sir Alexander
recommendation by, of Sharpe, W., S.

Horse
Live stock."

Horton, R. Wilmot (under secretary)

letter from—
to Blaxland, J.. 34.

to Blaxland, S., 30.

to Darling, Governor. 1. S. 14, 57. 340.

to Lang, J. D., 64.

letter to

—

from Darling, Governor. 10, 12, 273, 761.

from Druitt. G., 465.

from Harrison. G.. IS 7.

from Lamb, W. B.. 49.

from Lang, J. D.. 62. 64.

from Morisset, J. T., 52.

from Riley. A.. 25. 26. 27.

from Skene, A. C, 230.

from Somerset, Lord F., 39.

from Stewart, W., 77.

from Thompson, W., 797.

Hospital, civil

constables stationed at, 685.

medical stores on convict ships to be used
in, 605, 606.

proposed appointment of apothecary for,

460.

reforms necessary in, 461.

Hovell, "William Hilton
employment of, in settlement of Western

port, 640.

Howartb, William
salary ot. as clerk to colonial secretary,

369, 370.

Howe, John
coroner at Windsor, 201.

evidence ot, at inquiry into conduct o:

West. M., 201.

Howe, Ralph
conviction of and sentence passed on, for

receiving stolen property, 209.

Howe, Robert
accounts for government printing to be sub-

mitted by, 551.

acquittal of, in libel action brought by
Bannister. S., 66S, 669.

allowance granted to, 549, 551.

appointment of, as government printer, 550.

editor of Sydney Gazette, 254, 464.

letter to

—

from Bannister, S., 466.

from Brisbane. Sir T., 465.

libel action lost by, 464.

memorial of. 464.

offer by Bannister. S.. to pay law costs of,

466.

privileges of. 549, 550.

refusal—

of Darling. R., to prosecute, 669.

of request of, for payment of law costs,

463.

relations of Maeanhur, J., with. 254, 327.

request of. for title of "King's printer,''

465.

Hume, Hamilton
application by, for land grant at We-tern

port, 655, 656.

land granted to, for services, 656.

letter from—
to Bathurst. Earl, 655.

to Brisbane, Sir T., 643.

reasons of. for undertaking expedition, 655,

656.

report by. on his overland expedition, 640,

643, 644.
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Hunter river

murders i>\ natives at, 574, 576.

report on outrages by natives at, 608 et seq.

request of landholders at, for military pro-

tection, 576.

shooting Hi' natives in custody by mounted
police at, 623 et seq.

suppression of bushranging [n district of,

86, 264.

survey and valuation of lands at, 409.

Hutchinson, William
arrangement of, with Panton, G., re duties

as wharfinger, 176, 180.

discharge of, as superintendent of convicts,

175.

duties as wharfinger resumed by, 175.

incompetency of, 176.

Icely, Thomas
capital invested by, 790.

director of bank of Australia, 307.

importation of live stock by, 13.

land to be granted and sold to, 790.

letter from

—

to Bathurst, Earl, 12.

to Macleay, A., 306.

live stock owned by, 13.

request of, for additional land grant, 12.

Indigo

proposals for cultivation of, 431, 432.

Inquest

on men murdered by natives, 613, 614.

Integrity, cutter

visit of, to Western port, 641.

Ireland

disturbances on property of Raymond, J.,

in, 60.

Isabella, schooner

departure of, for Melville island, 505.

proposed departure of, for Melville island,

293.

return of, from Melville island, 729.

Ivory, Robert (asst. surg., 3rd regt.)

member of court of inquiry into conduct

of West, M., 198.

Jacklin, John
memorial of, re salary of Presbyterian chap-

lain, 556.

Jacklin, Joseph
memorial of, re salary of Presbyterian chap-

lain, 556.

Jacklin, William
memorial of, re salary of Presbyterian chap-

lain, 556.

Jackson, J.

chief constable at Port Macquarie, 338.

forgery on English treasury alleged by, 338.

Jackson, J. A.

appointment and salary of, as draftsman in

survey department, 630.

Jackson, John Serocold

appointment of. as barrack-master, 693.

Jackson, Joseph
murder of, by C'urtin, W., 243 et seq.

James, Thomas Horton
approval of refusal of building allotment

for, 233.

Jamison (Jamieson), Thomas (ex-
surgeon)

pension for widow of, 217.

Jamison, Sir John
charges made by, re female convicts at Emu

plains, 563.

prohibition of. from holding civil office, 563.

John Barry, ship

despatch per, 53, 84, 88, 129, 130, 136,

137, 140, 141, 143, 148, 153, 157,

164.

John, ship

despatch per, 223.

Johnson, Richard
conviction of, and sentence passed on, for

receiving stolen property, 209.

Johnston, Abraham
memorial of, re salary of Presbyterian chap-

lain, 5.56.

Johnston, Alexander
memorial of, re salary of Presbyterian chap-

lain, 556.

Johnston, Andrew
memorial of. re salary of Presbyterian chap-

lain, 556.

Johnston, David
resignation of, as superintendent at Bath-

urst, 435.

Johnston, James Bligh

memorial of. re salary of Presbyterian chap-
lain, 556.
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Johnston, John
memorial of, re salary of Presbyterian chap-

lain, 556.

Johnston, William
memorial of, re salary of Presbyterian chap-

lain, 556.

Johnstone, John
memorial of, re salary of Presbyterian chap-

lain, 556.

Jones, John
punishment of, for self mutilation to escape

military service, 756.

Jones, Lewis
memorial of, re i

lain, 556.

iry of Presbyterian chap-

Jones, Richard
appointment of, to investigate administra-

tion of naval office, 653, 654.

director of bank of Australia, 307.

letter from, to Macleay, A., 306.

Jones, Sir Hugh
recommendation of Mackenzie, H., by, 18.

Jones, W. (surgeon, 40th regt.)

member of court of inquiry into conduct of

West, M., 198.

Jones, William
evidence of, at inquiry into conduct of

West, M., 202.

vvardsman at Windsor hospital, 202.

Judge of supreme court
appointment of puisne judge, 220 et seq.

exclusion of, from all right to administra-

tion of government, 107.

franking of letters from, 94.

Judicial department
appointment of puisne judge, 220 et seq.

commission of peace to be appointed in each

county, 20.

interpretation of certain legal points, 54

et seq.

irregularity of sentences passed by magis-

trates, 328 et seq., 513.

legality of court in absence of chief jus-

tice, 222, 784 et seq.

jurisdiction of colonial courts, 55.

proposed extension of trial by jury, 519

et seq.

returns

—

of crime and punishment. 263. 572, 597.

of sentences for year 1825, 328, 329.

trials for capital offences, 632.

Jury
proposed exten>ion of trial by, 519 et seq.

Kavenagh, P.

See "Cavenagh, P."

Kay, Alexander Low
See "Lockage, Alexander."

Kean, Reverend —
dispute of, with Carter, surgeon on ship

Henry Porcher, 158.

Kelly, George
constable at chief justice's office, 685.

Kelly, Robert
deposition of. re alleged smuggling on ship

Mangles, 334.

watchman at dockyard, 334.

Kendrick, William
affidavit by, re alleged slave trading at

Mauritius, 207, 633.

character of, 732.

refutation of charges made by, 731 et seq.

Kennedy, John
returns of effects of, to be transmitted, 54.

Kenny, S. Cornelius
petition of, soliciting particulars of sen-

tence, 583.

Kernan, Morty
murder of, by natives, 613 et seq.

King, Anna Josepha (Mrs.)
pension for, 217.

King*, Edward (ensign, 48th regft.)

dismissal of, 693.

inquiry re corrupt practices of, 694 et seq.

orders for removal of, from office of barrack-

master, 233.

King George's sound
advantages of, 218.

adverse reports on, as site for settlement,

640, 641.

cost of maintenance of penal settlement at

773.

departure of expedition for settlement of,

699. 730.

disadvantages of settlement at, 774, 775.

instructions

—

for survey and settlement of, 218.

to commandant at, 700, 701.

troops, convicts, and provisions embarked
for, 699.

visit of corvette Astrolabe to, 730.
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King-, Philip Gidley (ex-governor)

report by Oxley, J., on Western port to,

641 et seq.

King-horn (Kinghorne), James (Alex-
ander)

superintendent at Emu plains, 19S.

Kinselo, Thomas
stable at treasury, 685.

Knapp, Edward
recommendation of, as a settler, 140.

Knock, John
constable at office of court of requests, 6S5.

Iiachlan river

boundary for land grants drawn
from, 538, 540.

Lady Nelson, brig-

departure of, to procure live stock, 189.

live stock procured for Fort Dundas by, 188.

presumed capture of, by pirates, 293.

Lady Rowena, ship

charter of, by Macarthur, J., 523.

despatch per, 362, 364, 365, 366, 36S, 371,

373, 374, 424, 428, 430, 432, 434,

437, 445, 44S, 449, 450, 451, 454,

458, 459, 460, 461.

Lake Bathurst

murder by natives at, 270.

Lake Georg-e

assemblage of natives at, 270.

departure of Hume, H., and Hovell, W. H.,

from, 656.

Lamb, W. B. (lieutenant, R.N.)

additional land to be granted to, 49.

letter from, to Horton, R. W., 49.

Land
advantages of purchase of. 385.

appointment of clerk for registering con-

veyances of, 155, 358.

areas of, alienated by different governors,

379 et seq.

delay in survey of, 380.

form of lease of, 401.

instructions

—

re disposal of, 119 et seq., 414, 502, 503.

re division of territory into counties, hun-
dreds, etc., 113 et seq.

Land
modification of instructions re sale of, 536

et seq.

objections to tickets of occupation for, 388,

405, 419.

orders to Oxley, J., re survey of colony, 380.

payments in purchase of, 503.

practice in sustaining crown rights in, 57.

probable average value of, 385.

proposed regulations re sale of, 420 et seq.

regulation

—

of tickets of occupation for, 377, 378, 388.

re application for, 152.

regulations re sale of, 538.

report on unalienated lands, 392.

reservations of, for public purposes, 117.

return of, ungranted in counties of Cum-
berland and Camden, 394, 395.

rules for resumption of, 56.

sale of

—

procedure to be adopted in, 119 et seq.

with water frontages, 503.

statute re registration of conveyances of,

155.

tickets of occupation, proposed withdrawal
of, 405.

valuation of, difficulties in, 352, 411, 412.

valuations of, by commissioners, 116.

Land board

appointment of members of, 266, 651.

proposal for appointment of, 20.

report by—

-

on application for land grant by Sey-

mour, Sir M., and Hawker, E.. 800

et seq.

re procedure to be adopted, 402 et seq.,

406 et seq., 413 et seq.

Land commission

clergy and school e-tates to be selected by,

117.

colony to be divided into counties, etc., by,

113 et seq.

instructions to governor re appointment of,

113 et seq.

letters patent to be issued erecting counties,

hundreds, etc., on advice of, 115.

procedure and methods to be adopted by,

113, 115.

provision for disagreement amongst mem-
bers of, 114.

reports to be made by, 114, 115, 116.

reservations for public purpose^ to be recom-

mended by, 117.

salaries for members of, 154, 652.

vacancies occurring in, 115.

valuation of lands by, 116.
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Land grants

advantages of, by purchase, 385.

applications for

—

form of, by free settlers from England,

395, 396.

in neighbourhood of towns, 387.

area of

—

appropriated in year 1826, 381.

made by Brisbane, Sir T., 380.

made by Macquarie, L., 380.

prior to year 1810, 379.

requiring survey, 407.

bond for assigned servants given by re-

cipients of, 793.

boundaries of area for selection of, 538,

540.

comments on regulations for, in Australian

newspaper, 581.

conditions inserted in

—

by Brisbane, Sir T., 380, 381.

by Darling, R., 539 et seq.

by Macquarie, L., 380.

conditions of, to A.A. company, 238.

delay in making, 374 et seq.

deviations

—

from instructions re, by purchase, 53G et

seq.

from King's instructions re, 374.

difficulties in making, without purchase, 375,

416.

extension of, for maintenance of convicts by

settlers, 403, 404.

feelings of native-borns re, 146.

form—

-

for, 390, 391.

of, to Berry, A., and W'ollstonecraft, E.,

forms current in year 1826 for, 381.

impositions practised to obtain, 767 et seq.

instructions re extension of, 236.

limitation of area for selection of, 376, 378.

making of, subject to quit rent equivalent

to grants by purchase, 385.

memorandum re, for free settlers, 462.

memorial for, in extension, form of, 396.

military officers, special conditions for, to,

593 et seq.

minutes of executive council re, 377.

modifications proposed in royal instructions

re, 378 et seq., 402 et seq.

necessity for prevention of speculation in,

419, 420.

objections to

—

by purchase, 386.

per agents, 799 et seq.

payments for, by purchase, 503.

procedure to be adopted in, 122 et seq.

provision for settlers applying for, 388.

Land grants

quit rents on, 123, 378, 379, 380, 381, 385,

39S, 399, 423, 424, 462, 540, 593,

595.

refusal of, to unmarried women, 348 et seq.

regulations—
for, without purchase, 378, 415 et seq.,

539 et seq.

proposed for extension of, 397, 405.

relation of capital to area of, 376, 377,

379, 391, 540.

report by Oxley, J.

—

on amount of capital required on, 185.

on principles and practices adopted in,

379 et seq.

reservations proposed in, 377, 378, 418.

restrictions—
on alienation of, 377, 378.

proposed on, by purchase, 389, 417, 418.

roads, reservation of right to make, in, 384,

418.

selection of, by settlers, 376, 378, 380, 3S1.

title deeds of, 418.

to clergy and school estate, 117, 118.

town allotments

—

form for, of, 400.

quit rents proposed on, 399.

regulations proposed for, 399.

return of, 398.

valuation of land for, 384, 385.

value of, to A. A. company, 387.

water frontages for, 417, 503.

Lane cove
constable stationed at, 6S5, 688.

Lang, Revd. John Dunmore
administration of sacrament by, at Portland

head, 560.

chaplain for Portland head obtained by,

557.

correspondence with, re endowment of Scots

church, 62 et seq.

letter from

—

to Darling. R., 558, 560. •

to Horton, R. W., 62, 64.

letter to—
from Horton, R. W., 64.

salary accepted by, 65.

support of memorial from settlers at Port-

land head by, 558 et seq.

Laragy, James
conviction of, and sentence passed on, for

receiving stolen property, 209.

Larkin, Samuel
town allotments in Parramatta held by, 399.

Lariiach, John
deposition of, at inquiry re shooting of

natives by mounted police, 625.
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Laycock, Mrs.

murder by natives at station of, 610.

Layton, John
salar3 of, as clerk to colonial secretary,

369, 370.

Iieander, ship

despatch per, 234, 235, 236, -242, 243, 246,

247. 248, 250, 251, 27.3, 257, 258,

259, 260, 261, 262, 263, 264, 266,

268, 269, 271, 273, 290, 292, 293,

294,

Lee, John
examination of, at inquiry re shooting of

natives by mounted police, 627.

Lethbridge, Robert

apology to be demanded from, 359.

claim of, to appointment to magistracy, 360.

letter—
from, to Brisbane, Sir T., 360.

to, from Fennell, J., 360.

murder of stockmen of, at Hunter river,

574, 612, 613 et seq.

Levi. Walter
application from, for land grant at Port

Macquarie, 736 tt seq.

letter—
from, to Bathurst, Earl, 736.

to, from Hay, R. W., 73S.

Lewin, John William
pension for widow of, 217.

Liberty plains

lands unalienated at, 394.

Lieutenant-governor

appointment of, as member of executive

council, 108, 128.

franking of letters from, 94.

instructions re appointments to office of, 37.

salary of, 216.

warrant of appointment for, as member of

legislative council, 22.

Lithgow, "William

appointment of

—

as auditor of school accounts, 286.

as director of bank of N.S.W., 298.

as member of board for general purposes,

267.

as member of land board, 266.

to inquiry re administration of naval

office, 654.

to supervise bank of N.S.W., 704.

auditor of colonial accounts, 266.

Lithg-ow, William
disapproval of appointment of, as director

Of bank of N.S.W., 704.

letter from

—

to Darling, R., 102, 406, 413, 771.

to Macleay. A., 800.

report by

—

on bank of N.S.W., 300.

re commissariat in Tasmania. 425 et seq.

on land problems, 402, 406, 413.

on >alviug of brig Elizabeth Henrietta,

204.

on state of colonial treasury, 323.

Lithographic press

shipment of, on ship Mangles, 234.

Little, —
robberies by natives at farm of, 610.

Live stock

approval of sale of, 628.

auction sale of government cattle, 251.

importation of, on brig Columbia, 13.

market values of, 13, 16.

proposal for importation of Saxon sheep, 25.

proposals by Thomas, B. B., re importation

of thoroughbred horses, cattle, and
sheep to colony, 10, 11, 71 et seq.

return of

—

owned by Cogill, J., 16.

owned by Icely, T., 13.

Spanish sheep, proposed importation of, 648.

Liverpool

barracks for convicts at, 773.

lands ungranted at, 394.

police magistrate at, 697, 698, 699.

population of, 317.

proposed lease of town allotments in, 399.

rates of postage from and to, 93, 94.

resident chaplain proposed at, 311, 317.

troops stationed at. for suppression of bush-

ranging, 265.

Liverpool, Earl of

instructions from, re finances of colon}
-

, 483
et seq.

Lockage, Alexander
report on identity of, 242, 243.

Lockyer, Edmund (major, 57th regt.)

commandant of settlement at King George's

sound, 700.

instructions to. re settlement at King
George's sound, 700, 701.

letter to, from Darling, R., 701.

president of court of inquiry into conduct of

West, M., 198.
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London missionary society

approval of land grant made to, by Bris-

bane, Sir T., 46.

deed of trust made to, 364.

Long"bottom
application from Ovens, J., to purchase land

at, 129.

cost of establishment at, 773.

lands ungranted at, 394.

Iiove, William
second clerk at police office, 683, 688.

Lowe, Nathaniel (lieut., 40th regt.)

examination of, at inquiry re shooting of

natives by mounted police, 626.

reinforcements for detachment of, 622.

services of. in suppression of natives, 621.

shooting of natives by mounted police under,

623 et seq.

Lunacy
instructions to governor re treatment of

insane persons, 186.

Lushingfton, S. G-.

commissioner of customs, 454.

letter from, to lords commissioners of trea-

sury, 452.

Lynch, —
murder of, by natives, 270.

Lyons, James
constable at hospital, 685.

Lyons, James
transmission of letter by, 205.

Lyons, Thomas
report re escape of, 702.

Macarthur, Charles

application of

—

for land grant, 68.

for passage, 588.

land to be granted to, 68, 482.

letter from—
to Bathurst, Earl, 68.

to Hay, R. W., 588.

passage on ship Midas granted to, 588.

sheep and property belonging to, 69.

Macarthur, Edward (captain)

proposals by, for yeomanry militia, 39.

Macarthur, Hannibal

adverse criticism of conduct of, in case of

Douglass, H. G., 467.

application of, for land grant, 68.

director of bank of Australia, 307.

letter from—
to Bathurst, Earl, 68.

to Macleay, A., 306.

sheep and property belonging to, 60.

Macarthur, John

abstention of, from council meetings and
visits to government house, 523.

advice given to, by Darling, R., 255.

antipathy against, felt by colonists, S3,

appointment of, as member of legislative

council, 128.

character of, 523.

complaint by, re criticism in Sydney Gazette,

253.

intimacy of, with Howe, R., 254, 327.

members of party led by, 256.

negotiations with, re his land grants, 137

et seq.

projects of, 523.

proposed visit of, to England, 327.

relations of, with colonial press, 254.

secret report by Darling, R., on, 253 et seq.,

326 et seq., 522 et seq.

support given by, to Halloran, L., 255.

tenancy of house of, by archdeacon, 256.

testimonial from, in favour of Watsford, J.,

291.

travels proposed by, 523.

warrant for appointment of, as member of

legislative council, 22.

Macdonald, Rennald (ensign, 3rd rgt.)

court martial on, 780.

Maclntyre, James (assist, surgeon)

contradiction by Thompson, J., of state-

ments made by, 742.

evidence of, at inquiry re death of Sudds,

J., 745.

influence used by Bowman, J., in making
of report on Sudds, J., by, 730, 731,

746.

opinion of executive council re statements

of, 749.

post mortem by, on body of Sudds, J., 731,

745.

records of cases not kept by, 747.

report by, on case of Sudds, J., 730. 731.

statements made by, to governor and

Macleay, A., re case of Sudds, J.,

731, 747.
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Mackaness, John
address to Darling, R., presented by. on

behalf of inhabitants, 144.

offence taken by Scott, T. EL, at conduct

of, in preparation of address to

Darling, It.. 210, 211.

sheriff of colony, 1 47.

Mackenzie, H.

recommendation of, for land grant, 18.

Mackenzie, Sir James
recommendation of Mackenzie, H., by, 18.

Macleay, Alexander (colonial secty.)

appointment—
of, as colonial secretary, IS.

of, as member of board for general pur-

poses, 267.

of, as membemof legislative council, 128.

circular letter from, to magistrates re

administration of justice, 329.

duties of, 18.

evidence of, at inquiry re death of Sudds, J.,

747.

hours of working of, 692.

instructions to, for inquiry re naval office,

654.

letter from

—

to Allman, F., 624.

to Balcombe. W., 336.

to Darling, R., 368, 771.

to magistrates, 329.

to Rossi, F., 638.

to Wardell, R., 723.

letter to

—

from Allman, F., 624.

from Armsden, T., 636.

from Balcombe, AY., 337.

from Cogill, J., 330.

from Cornicle, G., 636.

from directors of bank of Australia, 306.

from Douglass, H. G., 259.

from Lithgow, W., 800.

from Macleod, A., 610.

from Nicholson, J., 676, 677.

from Oxley, J., 306, 363.

from Pope, W., 781.

from Reddall, T., 261.

from Rossi, F., 647, 679.

from Scott, R., 610.

from Scott, T. H., 262.

from Stewart, W., 258, 800.

from Therry, J. J., 544.

from Weller, G., 768.

from Wollstonecraft, E., 507.

passenger in ship Marquis of Hastings, 157.

payment of pension to, 48, 51.

Macleay, Alexander (colonial secty.)

reporl bj

on bank of N.S.W., 300 et seq.

on salving of brig Elizabeth Henrietta,

204.

salary of, 50.

value of house provided for, 566.

warranl for appointment of, a- member of

legislative council, 22.

Macleod, Alexander
letter from, to Macleay, A., 610.

magistrate in Hunter river district, 612.

report by, on hostilities with natives, 610

et seq.

Macleod, Donald (staff surgeon)
land granted to, for services, 498, 499.

police magistrate at Parramatta, 499.

services of, 499.

Macquarie, Lachlan (governor)
area of land grants made by, 380.

complaints made by Blaxland, J., against

administration of, 29 et seq.

conditions inserted in land grants by, 3S0.

letter from

—

to Bigge, J. T., 352.

to Walsh, E., 351.

letter to

—

from Oxley, J., 185.

from Walsh, E., 351.

pension for widow of, 260.

refusal

—

of Therry, Etevd, J. J., to obey instruc-

tions of, 545.

of, to grant land to unmarried women,
349, 351, 352.

relations of, with Therry, Revd. J. J., 545.

tolerance of, for R.C. religion, 545.

trade of colony under, 508.

Macquarie river
western boundary for land grants drawn

from, 376, 378, 538, 540.

Macqueen, T. Potter
claim of, for confirmation of land grant,

794, 795.

letter from, to Hay, R. W., 795.

Macvitie, Thomas
director of bank of Australia, 307.

letter from, to Macleay, A., 306.

Magistrates
appointment of police magistrates, 697 et

seq.

circular letter to, re administration of jus-

tice, 329.

commission of peace to be appointed in each

county, 20.
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Magistrates

discontinuance of allowance to, in commu-
tation of rations, 697, 699.

irregularity of sentences passed by, 328 et

seq.

jurisdiction of, in colony, 58, 59.

necessity for appointment of, for police, 680.

petty sessions to be held by, 59.

relations of Bannister, S., with, 575.

salaries of police magistrates, 697, 698,

699.

sentences of transportation passed by, 513,

515.

stipendiary magistrates to be appointed, 59.

Malcolm, H.

letter from, to Darling, R., 576.

Mangles, ship

shipment of olive plants and lithographic

press on, 234.

smuggling alleged on, 178, 330 et seq.

spirits imported in, 178.

Market values

of cattle, 13, 16, 251.

of horses, 13, 16.

of land, 184.

of provisions, 206, 315, 59S.

of sheep, 13, 16.

Marquis of Hastings, ship

irregularity in conduct of master of, 157.

projected departure of, 153.

Marquis of Huntly, ship

arrival of, 582.

convicts per, 136.

despatch per, 170, 171, 172, 173, 174, 185,

187, 192, 193, 194, 206, 212, 214,

217, 218, 220, 222, 224, 228, 229,

230, 231, 232, 233, 234, 235, 236,

237, 239, 790, 792, 79.3, 799.

Marsden, Reverend Samuel
adverse criticism of conduct of, in case of

Douglass, H. G., 466, 467.

testimonial given by, in favour of Russell,

H., 292.

transmission of letter by, 639.

Martin, Robert
salary of, as clerk to colonial secretary,

369, 370.

Mary Hope, ship

departure of Brisbane, Sir T., in, 127.

Matrimonial causes

question of jurisdiction in, 56.

Mattingly, "William

evidence of, re identity of Lockage, A., 242.

overseer at general hospital, 242.

Mauritius

allegations re slave trading at, 206 et seq.,

239 et seq., 633, 731 et seq.

Maxwell, John
agreement made with, 435, 436.

claim made by, for allowances, 434, 740.

letter to, from Goulburn, F., 435.

pension for, to be fixed, 740.

salary assigned to, 435.

superintendent of stock at Bathurst, 435.

Maziere, David
letter from, to Darling, R., 576.

McBrien, James
appointment of, as assistant surveyor, 657.

letter

—

from, to Bathurst, Earl, 657.

to, from Hay, R. W., 657.

refusal of application of, 658.

request of, for land grant exempt from
quit rent, 657.

McCallum, Duncan
execution of, for bushranging, 209.

McGarvie, Reverend John
memorial of Presbyterians re salary of, 556

et seq.

minister at Portland head, 557.

ordination and arrival of, 557.

Mcintosh, Charles

allowances made to, 694.

approval of removal of, from office of bar-

rack master, 232.

evidence of, at inquiry re conduct of King,

E., 696.

inquiry re negotiations of King, E., with,

694 et seq.

rations and land grant authorised for, 232.

refusal of pension for, 232.

Mclntyre, John
robberies by natives at farm of, 610.

Mclntyre, Peter

agent for Macqueen, J. P., 795.

letter from, to Darling, R., 576.

McPherson, D. (major, 39th regt.)

member of inquiry re conduct of King, E.,

697.
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McTeagfue, —
natives shot by, al Bathurst, 270.

Medway, ship

despatch per, 782.

cted departure of. 153.

Meehan, James (late dep. surv.-grenl.)

ill of, 363.

Witness of land grant to Bligh, W., 363.

Mein, James
memorial of, r| -alary of Presbyterian chap-

lain, 556.

Melville and Bathurst
lands ui granted at, 394.

population of, 317.

Melville island
arrival of schooner Isabella from, 729.

buoys to be laid for shipping at, 225.

cutter Mermaid to be stationed at, 293.

departure of shipping for, 505.

disadvantages of settlement at, 226.

discovery of trepang near, 774.

favourable report from, 730, 773, 780.

further supplies to be obtained for, 189.

instructions re supplies for, 58, 1S7, 225.

maintenance of settlement at, 7 74.

naval protection required at, 225, 226.

population of, 317.

rations, i-sue of. at. 1S9, 190, 191. 192.

relief of garrison at. 506.

removal of settlement from, proposed, 224

et seq.

salaries

—

of commandant and surgeon at, 506.

for officials at, 494.

schooner—
Isabella to sail for, 293, 774.

to be detailed for service at, 339.

shipment of preserved meat for, 214.

ship Phillip Dundas sent to, with supplies,

292, 505.

suggestions by Stirling, J., re settlement

detached from, 775 et seq.

supplies obtained for, from islands, 188.

Mermaid, cutter
decision for, to be stationed at Melville

island, 293.

departure of, for Melville island, 505.

Midas, ship
convicts per, 136.

despatch per, 567, 584, 585, 586, 587, 588,

589, 590, 591, 593, 599, 600, 601,

602, 603, 605, 607, 62S, 631, 633,

634.

pas-age granted to Macarthur, C, on, 588.

Mileham, Susanah
pension granted to. 51.

Miles, Samuel
evidence of. at inquiry into conduct of West,

M., 201.

Military department
See also "Regiment, —."

attempts by privates to obtain discharge

from, 716 et seq., 756.

detachments of, -cut against natives, 609,

611.

distribution of, in two colonies, 459.

division of colony into military districts,

431.

general—
orders re association of, with convicts,

266. 757.

order from headquarters re land grants

to officers, 595.

inducements offered to officers to become
settlers, 593 et seq.

lawsuit re bathing place of, 554.

lodging money allowed to officers of, 565.

medical officers required for, 459.

ordnance stores, requisition for, 74.

request of landholders at Hunter river for

protection of, 576.

value of commissions of officers of, 596.

Militia, yeomanry
proposals for establishment of, 39.

Miller, George (commissary, Tort
Dundas)

letter from

—

to Barlow, M., 189, 190.

to Harrison, G., 188.

to Turner, — , 192.

rations issued by, 189 et seq.

report by, on commissariat, 188 et seq.

Mills, Doug-las

salary of, as clerk to colonial secretary,

369, 370.

Mineralogical survey

requisition for stores for, 571.

Minerva, ship

spirits imported in, 178.

Minto
population of, 317.

Mitchell, Charles (captain, R.N.)

legal opinion on validity of seizure of ship

Almorah by. 674 et seq.
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Mitchell, James (assist, surgeon)

value of house provided for, 566.

Mittagong

lands ungranted at, 395.

Molong plains

troops stationed at, for suppression of bush-

ranging, 265.

" Monitor," newspaper

agitation raised by, in case of Sudds, J.,

761.

establishment of, 327.

mis-statements in, 726.

opinion of attorney-general re prosecution

of editor of, 530.

prosecution of editor of, 579, 762.

suspension of prosecution of editor of, 529,

533. 726, 727.

transmission of copies of, 449.

Moodie, Affleck (assist, com.-general)

appointment of, to charge of commissariat

in Tasmania, 425.

instructions for, 425.

report by, re commissariat in Tasmania,

425 et seq.

Moore, Charles Dodwel

appointment of, as clerk in supreme court,

155.

salary proposed for, 155.

Moore, Henry

evidence of, re identity of Lockage, A., 242.

Moore, Lewis (sergeant)

examination of, at inquiry re shooting of

natives b3r mounted police, 626.

influence of, with natives, 618, 619.

Moore, William Henry

arlpointinent of, as acting attorney-general,

045, 660, 666.

letter—

from, to Darling, R., 732, 753, 758.

to, from Darling, R., 758.

opinion of, re powers of governor under act

No. 5, 7 Geo. IV, 753 et seq., 759

et seq.

report by. on allegations re slave traffic at

Mauritius, 732 et seq.

Mooroota

resident chaplain proposed at, 312.

Moreton bay
cost of maintenance of penal settlement at,

773.

description of timber shipped from, 676.

677, 699.

payment for services of pilot at, 542, 543.

population of, 318.

proposed use of settlement at, 194.

rates of postage to, 93.

removal- of convicts from Port Macquarie
proposed to, 514.

Morey, William
constable at treadmill, 685.

Morisset, James T. (capt., 48th regt.)

application of, for appointment to Norfolk

island, 52.

appointment of, to command at Norfolk

island, 467.

letter from, to Horton, R. W., 52.

military commandant at Norfolk island, 585.

proposed appointments for, 51, 52.

salary of, 468.

" Morning* Chronicle," newspaper
denial by Field, B., of authorship of letter

in, 187.

Morpeth
resident chaplain proposed at, 312, SIS.

Morrison, Francis

constable at dockyard, 333.

deposition of, re alleged smuggling on ship

Mangles, 333, 334.

Morrison, William
execution of, for bushranging, 209.

Mountaineer, ship

projected departure of, 153.

Mudgee
visit of natives from, to Bathurst and

Hunter river, 610.

Murdock, Peter

land granted to, for services, 498, 499.

services of, 499.

superintendent at Emu plains, 499.

Murphy, Reverend. Roger
appointment of, as R.C. chaplain, 346.

salary of, 346.

Murray river

discovery of, 644.
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Mustin, Thomas

attack on residence of Dulhunty, J., by,

665.

Napper, John Jeffery

commutation of death sentence on, 517.

report on trial of, 51S.

Naval office

See also "Customs department."

constables stationed at, 685.

inquiry ordered re administration of, by

Piper, J., 6.13 et seq.

Navy, commissioners of

letter—

from, to Darling, Governor, 48, 355, 357.

to, from Darling-, Governor, 156, 33S,

451, 699.

New Holland

claim to possession of, on behalf of Britain,

New South Wales
boundaries of, 100, 108, 00, 701.

New South Wales, bank of

See "Bank of New South Wales."

New Zealand

approval of compensation paid to Busby,

J., 361.

claim of Busby, J., for salving of brig

Elizabeth Henrietta on coast of, 203

et seq.

missionary schooner Herald built at, 586.

Newcastle
allowance to officer in military command

at, 698.

barracks for convicts at, 773.

disturbances with natives in district of,

608 et seq.

examination of coal-mines at, 156.

lease of coal-mines to A. A. company at,

237, 362, 447, 448.

monopoly of coal-mining at, obtained by

Winder, T. W. M., 156, 362, 447.

police magistrate at, 697, 698, 699.

population of, 318.

rates of postage from and to, 93, 94.

repair of pier at, 237.

resident chaplain proposed at, 318.

transmission of returns of punishments at,

597.

Nicholl, Iltid

legal opinion by, on validity of seizure of

ship Almorah, 674.

Nicholson, John
evidence of, at inquiry into conduct of

West, M„ 201.

gatekeeper at hospital at Windsor, 201.

Nicholson, John
confirmation of appointment of, as harbour

master, 674.

description by, of timber shipped per Re-

galia, 676, 677.

harbour master at Sydney, 153.

letter from, to Macleay, A., 676. 677.

master attendant at Sydney, 566.

value of house provided for, 566.

Norfolk island

application from Morisset, J. T., for govern-

ment of, 52.

appointment

—

of commandant at, 467.

of military commandant at, 585.

cost of maintenance of penal settlement at,

773.

penal settlement proposed at, 21.

population at, 318.

North Australia

See "Melville island," "Port Essington."

Northumberland, county of

estimated value of clergy and school es-

tates in, 321.

lands for clergy and school estates in, 316.

Norton, James
director of bank of Australia, 307.

instructions given to, by Scott, T. H., re

citation of Walker, W., 281.

letter from, to Macleay, A., 306.

Nye, Charles

certificate re good conduct of, 7.

employment of, in colonial secretary's office,

273.

letter from

—

to Goulburn, F., 4.

to Ovens, J., 5.

to Sumner, G. H., 1.

petition of, to Brisbane, Sir T., 4, 6.

report on conduct of, 5, 6, 273.

salary of, as clerk in colonial secretary's

office, 369, 370.

statement by, of his treatment in colony, I

et seq.

ticket of leave for, S.
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Observatory
«ry of comet at, at Parramatta, 5S0.

observations made at, 458.

purchase of instruments at, from Brisbane,

Sir T., 706 et seq.

requisition for stores for, 571.

valuation of instruments at, 709.

O'Connell, Daniel

defence of S. C. Kenny by, 583.

Ogilvie, — (lieutenant, R.N.)

resignation of land grant by Wilson, — , in

favour of, 14.

Ogllvie, William
letter from, to Darling, R., 576.

military stationed at farm of, 618.

refusal of military assistance by, 623.

resident magistrate in Hunter river district,

621, 623.

visit of natives to homestead of, 574, 612,

618.

O'Halloran, Laurence
See "Halloran, Laurence."

Olive plants

shipment of, on ship Mangles, 234.

Onus, P.

robberies by natives at station of, 610.

Order in council

re separation of governments of N.S.W. and
Tasmania. 41 et seq.

re transportation for offences, committed by
transports, 89.

Orders, government or general

proposal for separate publication of, 442.

re—
abolition of payments to superintendents

by percentages on produce. 435.

applications for appointments as teachers

in schools. 2S6.

appointment of Moore, W. H., as acting

attorney-general, 666.

apprehension of certain criminal*. 665.

auditor of school accounts, appointment

of, 2S6.

collection of duties on and bonding of

spirits. -7.

convicts

—

association of military with, 266. 757.

management of. 528.

remuneration of. employed as over-eer-.

etc., 365.

death and funeral of Brisbane, Sir J.,

789.

Orders, government or general
re—

duties of respective public departments,

151.

land, granting and sale of, regulations

for, 390 et seq., 539.

matrimony, encouragement of, 528.

military punishment of Sudds, J., and
Thompson, P., 721.

natives in county of Argyle, 270.

prohibition of publicans' licenses or as-

signed servants to convicts holding

tickets of leave, 249.

punishment and suppression of bush-

rangers and their accessories, 209.

receivers of stolen property, 210.

self mutilation to escape military service,

756.

separation of commissariat department in

Tasmania from government of

N.S.W.. 425.

tickets of leave, 7.

troops detached for suppression of bush-

ranging, 264.

Ordnance department
inadequacy of colonial defences, 294.

proposed transfer of officials and military

buildings to, 169, 171.

requisition for ordnance and stores, 335.

requisition for stores for, 571, 602.

Orphan school, female
act for vesting estate of, in trustees of

clergy and school estate, 565.

criticism by Therry, Revd. J. J., of, 546.

failure of, 312, 313.

general rules of, 281 et seq.

inquiry re occurrence of conjunctivitis at,

162 et seq.

lawsuit re powers of King's visitor at, 161,

162, 273 et seq.

occurrence of disease at. 313.

report by board on, 162 et seq., 650.

resident chaplain proposed at, 311.

Orphan school, male
criticism by Therry, Revd. J. J., of, 546.

failure in objects of, 312.

report by Scott, T. H., on, 312, 313.

Orpheus, ship
arrival of, 582.

despatches per, 5S2.

Orrell, William
superintendent of carters' barracks, 4 76.

Ostler, —
master of ship Marquis of Hastings, 156.

report on misconduct of, 1-37.
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Ovens, J. (brigade major)

application from, to purchase land at Long-

bottom, 129.

appointment of, as civil engineer, 470.

Letter to, from Nye, C, 5.

Oxley, John (surveyor-general)

appointment of deputy to, proposed, 535,

541.

character of. 256, 535.

convicts employed under, 541.

director of bank of Australia, 307.

tees and salary of, as surveyor-general, 542,

714.

letter from

—

to Brisbane, Sir T., 397.

to Darling, R., 379, 456.

to Goulburn, F., 398.

to Macleay, A., 306, 363.

to Macquarie, L., 1S5.

to Scott. T. H., 321, 392.

member of party led by Macarthur. J.. 256.

nominal and actual salary of, 651.

non-employment of, at Western port, 640.

report by

—

on difficulties in conducting department,

456.

on land grant to Bligh, W., at Parra-

matta, 363.

on principles and practices adopted in

making land grants, 379 et seq.

on regulations for extension of land

grants, 397.

on relation of capital to land granted,

1S5.

on town allotments, 398.

on unalienated lands, 392, 393.

on value of clergy and school estates, 321,

393.

on Western port as site for settlement,

640, 641 et seq.

salary of, as commissioner of crown lands,

154.

value of house provided for, 566.

Panton, George
appointment of, as postmaster and wharf-

inger, 175, 179.

arrival of, in colony, 174.

claim of, for services in seizure of brig

Ann, 177.

letter from

—

to Bannister, S., 176.

to Bathurst, Earl, 174.

to Brisbane, Sir T., 179.

letter to

—

from Goulburn, F., 177, 181.

losses sustained by, 176.

memorial of, to Brisbane, Sir T., 180.

patrons of, 174.

Panton, George

prevention by, of smuggling, 178.

request of, for appointment as officer of

customs, 179.

seizure of brig Ann by, for smuggling, 176.

services of, as wharfinger, 175.

statement of grievances made by, 174 et

seq.

Parishes

See "Counties and parishes."

Parker, R. W.
recommendation of, for land grant, 223.

Parramatta
allotments occupied in town of, 398, 399.

allowance to commandant at, 264, 628. 629.

appointment of coroner at, 262, 263.

astronomical observations taken at, 458.

barracks for convicts at, 773.

chaplains proposed at, 311, 318.

claim by heirs of Bligh, W., to land grant

at, 362, 363.

constable stationed on road to, 685, 688.

discovery of comet at observatory at, 580.

district of, definition of, 265.

duties of chaplain at, 310.

lands ungranted at, 394.

map of, 398.

police magistrate at, 499, 698.

population at, 318.

proposed lease of town allotments in, 399.

rates of postage from and to, 93, 94.

return of live stock sold by auction at, 251.

troops stationed in district of, for suppres-

sion of bushranging, 264, 265.

value of official residences at, 566.

Partridge, Richard
constable at naval office, 685.

Patient, Charles

execution of, for bushranging, 209.

Paul, John
liabilities of, to bank of N.S.W., 302.

Pearce, John
constable at chief justice's office, 685.

Pedder, John Lewis (chief justice,
Tas.)

alleged libel on, in Australian newspaper,

441.

appointment of, as chief justice of sepa-

rate colony of Tasmania, 43.

Penitentiary

proposed formation of, 340.

Ser. I. Vol. XII—3 L
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Penrith

police magistrate proposed at, 697, 699.

Perry, Charles

letter from, to Darling, Governor, 23.

Peter, Jacob

conviction of, and sentence passed on, for

receiving stolen property, 209.

Phillip Dundas, ship

supplies sent to Melville island in, 292,

505.

Phillip island

description of, 642.

Phoenix, hulk

act of council for regulation of, 449.

approval of purchase of, 170.

bill of sale for, 234.

capacity of. 658.

necessity for retention of, 658.

relative expense of, 658.

Picton

lands ungranted at, 395.

Pilots

return of fees paid to, 570.

Piper, John (naval officer)

acceptance by, of loan to bank of N.S.W.,

308.

inquiry ordered re administration of naval

office by, 653 et seq.

letter from, to Darling, R., 299, 308, 732.

president of bank of N.S.W., 299, 308.

report by, on allegations against Rossi, F.,

732 et seq.

Pirates

capture of brig Stedcomb by, 226.

necessity for naval protection against, 225,

226.

presumed capture of brig Lady Nelson by,

293.

Police department
augmentation of staff and salaries for, 678,

687, 688.

duties of clerks in, 686.

employment of mounted police against

natives, 611.

equipment for mounted troopers, 341.

recommendations by executive council re,

684.

report by Rossi, F., on establishment of,

679 et seq.

Police department
returns of staff of, 684, 685.

services of mounted police, 430.

shooting of natives when in custody by
mounted police, 623 et seq.

superintendent of, appointment and duties

of, 20.

Pope, W. Xi.

certificate given to, for ship Boyne, 78S.

explanation by, of unauthorised female on
ship Boyne, 781, 782.

letter from, to Macleay, A.. 781.

Port Dalrymple
salaries of officials at, 217.

Port Essingrton

difficulties of finding water at, 226.

settlement proposed at, 776.

Port Jackson
exemption of schooner Herald from port

duties at, 586.

return of fees paid on shipping in, 569, 570.

Portland head
chaplain appointed at, 557.

church erected at, 556, 559.

congregation at, 560.

loyalty of Presbyterian settlers at, 66.

memorial re salary for chaplain at. 556 et

seq.

resident chaplain proposed at, 312.

settlement of Presbyterians at, 556.

Portland, ship

despatch per, 802.

Port Maccjuarie

convicts sent to, by order of magistrates,

513, 515.

cost of maintenance of penal settlement at,

773.

necessity for chaplain at, 309, 310.

number of convicts at, 513.

population at, 318.

powers of governor to withdraw convicts

from, 758 et seq.

proclamation remitting sentences on convicts

at, 514, 515.

proposal

—

for cultivation of sugar and cotton at,

736 et seq.

to throw open settlement at, to free

colonists, 194.

rates of postage from and to, 93, 94.

removal of convicts at, 513, 514.

resident chaplain proposed at, 312, 318.

selection of convicts at, 579.
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Port Phillip

settlement at, abandoned, 641, 642.

settlement proposed at, 192.

Visit of Hume. II.. and Ilovell. W. H., to,

643, 644.

Port Stephens
northern boundary for land grants drawn

from, 376, 378.

trial for murder of native at, 632.

Post office

appointment of Panton, G., in charge of,

175.

approval of temporary arrangements re,

479.

proclamation for establishment of, and rates

of postage, 90 et seq.

size of room used as, 176.

Power, Reverend Daniel

appointment of, as R.C. chaplain, 346.

salary of, 346.

Presbyterian church
acceptance of offer of salary for clergyman

of, 65, 66.

advance on building account to be repaid by
members of, 62.

erection of church for, at Portland head,

556.

government assistance to, in other colonies,

559, 561.

grant towards erection of, 64.

loyalty of members of, during insurrection

in 1808, 66.

members of, in N.S.W. and Tasmania, 561.

memorial from members of, soliciting bene-

fice for their clergyman, 62.

memorial from, re salary of chaplain at

Portland head, 556 et seq.

opposition to erection of, 63.

salary of clergyman offered in lieu of grant,

64.

salary to be paid to minister of, 62.

Press

See also '-Sydney Gazette and NJS.W. Ad-
vertizer," •'Australian," "Monitor."

advice by Bannister, S., to governor re,

439 et seq.

copies of newspapers to be sent to England,

228.

duties of attorney-general re libels in, 211,

212.

favourable attitude of, towards government,

257.

freedom of, granted by Brisbane, Sir T., 16.

legislation suggested re, 17.

Press

objections

—

to imposition of tax on, 327, 328.

to regulation of, by colonial legislation,

725, 727 et seq.

political capital made by, in case of Sudds,

J., 751.

restrictions imposed on, in England, 17.

tax proposed on, to pay cost of govern-

ment printing, 549.

Price, Morgan
instructions for land grant to, 46, 47.

letter from, to Bathurst, Earl, 47.

Prince Regent, ship

despatch per, 54, 58, 59, 61, 62, 67, 70,

71, 73.

Princess Charlotte, ship

spirits landed from, 178.

Pritchett, R. C.

director of bank of N.S.W., 299.

letter from, to Darling, R., 299.

Proclamation

by Darling, R.

—

on his assumption of government, 128.

remitting sentences on convicts at Port

Macquarie, 514.

by Stewart, W., for establishment of post

offices and rates of postages, 91 et seq.

Prospect

lands ungranted at, 394.

Providence, ship

misconduct of surgeon on, 451.

Pyne, John George
application of, for land grant, 648.

letter from, to Hay, R. W., 648.

Queensland

See "Moreton bay."

Raile, Maurice
constable at treadmill, 685.

Raine, Thomas
director of bank of N.S.W., 299.

letter from, to Darling, R., 299.

liabilities of, to bank of N.S.W., 301, 302.

Ralfe (Ralph), James (assist, surv.)

appointment and salary of, 630.

employment proposed for, 457.

salarv of, 715.
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Ramsay, David

liabilities of, to bank of N.S.W., 301, 302.

Rapsey and Mitchell

merchants in Sydney, 518.

robbery of, by Napper, J. J., 518.

Raymond, John

appointment

—

of, as coroner, 262, 263.

to be given to, 60.

approval of provision made for, 603.

character of, 263, 573.

incompetency of, 573.

instructions re, 603.

life of, in Ireland, 60.

recommendation of, 59.

report on, 573, 574.

salary of, 262, 263.

Reddall, Reverend Thomas
employment of, as director of public schools,

261, 262.

expiration of appointment of, 261, 262.

letter from, to Macleay, A., 261.

salary of, 261, 600.

Regalia, ship

despatch per, 649, 651, 652, 653, 658, 659,

660, 667, 678, 691, 692, 693, 697,

699, 700, 702, 715, 716, 730, 731,

734, 741, 749, 761, 765, 766, 770,

773, 780, 783, 787, 788.

shipment of timber on, 676, 677, 699.

Regiment, 3rd

headquarters of, in N.S.W., 459.

proposed relief of, by 57th regt., 77.

relief of detachment of' at Melville island,

506.

Regiment, 39th

See "Veteran company."
detachment of, in N.S.W., 459.

Regiment, 40th

detachment of, in N.S."\Y., 459.

headquarters of, sent to Tasmania, 158, 459.

Regiment, 57th

attempts by privates of, to obtain their

discharge, 716 et seq., 756.

detachment of, for Melville island, 506
detention of detachments of, in Tasmania,

158.

headquarters of, in N.S.W., 459.

Reid, David
application by, for land grants for partners,

799 et seq.

magistrate for county of Argyle, 269, 270.

property held by, in partnership, 801.

report by, on movements of natives, 269,

270.

Returns
of civil officers provided with houses or lodg-

ing, 566.

of fees paid on shipping and trade to cer-

tain officers, 569, 570.

of officers in survey department, 630.

of police department, 684, 685.

Revenue, public

See "Finance."

Richards, James Byrn (assist, surv.)

appointment of, as assistant surveyor, 629,

630.

employment proposed for, 457.

salary of, 629, 630, 715.

Richardson, William (assist, surgeon)

appointment of, 203.

approval of appointment of, 359.

Richmond
population at, 318.

'

proposed lease of town allotments in, 399.

resident chaplain proposed at, 312, 318.

Ridg-way, John

commutation of death sentence on, 632.

Riley, Alexander

acknowledgments of services of, 26.

application by, for additional land grants, 25

et seq.

capital invested in colony by, 26.

importation of Saxon sheep by, 25, 26.

letter from

—

to Hay, R. W., 47.

to Horton, R. W., 25, 26, 27.

letter to

—

from Hay, R. W., 28.

request of

—

for land grants for E. and G. Riley, 27.

for reserves of land for E. and G. Riley,

47, 48.

Riley, Edward
land

—

grants proposed for, 27, 28.

to be reserved for, 47, 48.

nephew of Riley, A., 27.
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Riley, Edward, senior

explanation required from, re trial of Cogill,

J., 602.

proceedings before, re Cogill, J., 333 et seq.

Riley, George

land-
grants proposed for, 27, 28.

to be reserved for, 4 7, 48.

nephew of Riley, A., 27.

Ring, James
adverse criticism of conduct of Marsden,

Rev. S., in case of, 466.

Rontons, Charles (lieutenant, R.N.)

examination of Western port by, 641.

Roberts, John
constable at treadmill, 685.

Roberts, Peter

execution of, for bushrangins >H!I.

Robertson, A. (ensign, 57th regt.)

blankets for use with natives by, 619, 620.

services of, with mounted police, 619.

Robertson, James
description by, of stolen jewellery,

watchmaker in George-street, 647.

647.

Robinson, Frederick John
instructions from, re financial administration,

483 et seq.

Robinson, Michael

principal clerk at police office, 683.

Robison, Robert (capt., veteran com-
pany)

letter of introduction for, 224.

Rodd, John (assist, surveyor)

appointment and salary of, 630.

incapacity of, for field service, 45.3.

proposed transfer of, from survey depart-

ment, 714.

Roman Catholic religion

erection of church for, 544, 545.

instructions given to priest of, by Mac-
quarie, L., 545.

objections to clergy of, by Darling, R., 544.

protest against children of, educated in

orphan schools, 546, 54 7.

support given by government to. 544.

Rooty hill

agreement with superintendent of farm at,

437.

cost of establishment at, 773.

Ross, — (surgeon)

attendance of. at Windsor hospital, 200 et

seq.

Rossi, Francis

allegations against, re slave trading at

Mauritius, 206 et seq., 239 et seq.,

633.

commendation of services of, 665.

exertions of, in suppression of bushranging.

168.

inspection of stolen jewellery by, 647.

instructions re appointment of, 15, 51, 52.

letter—

from, to Macleay, A., 647, 679.

to, from Macleay, A., 688.

refusal of increase of salary for, 357.

refutation of charges against, re slave traffic,

731 et seq.

report

—

by, on identity of Lockage, A., 242.

by, on police establishment, 678, 679 et

seq.

on conduct, of, 159.

value of house provided for, 566.

Roxburghshire, county of

estimated value of clergy and school es-

tates in, 321.

lands for clergy and school estates in, 316.

Royal staff corps

detachments of, in N.S.W. and Tasmania,

Rumker, Charles Stargard

astronomical observations by, 458.

discovery of comet by, 580.

measurement of arc of meridian by, 455,

456.

observations on comet made by, 580.

Russell, Henry
conditional pardon granted to, 290, 678.

petition of, soliciting pardon, 291.

testimonial in favour of, from Marsden, S.,

* 292.

Ryan, John
returns of effects of, to be transmitted, 54.

Ryan, Thomas
acquittal of, on murder charge, 244.

salary of, as clerk in colonial secretary's

office, 369, 370.
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Ryrie, Stewart (dep. asst. com.-g-enl.)

report by, on bank of N.S.W., 300.

Schools
See "Education.

Scott, A. W.
application by, on behalf of Scott, R., for

additional land grant, 165, 356.

letter—

from, to Hay, R. W., 165.

to, from Hay, R. W., 167.

Scott, Doctor

death of, on voyage to N.S.W., 165.

president of medical board at Bombay, 165.

Scott, Helenus
testimony by Brisbane, Sir T., in favour of,

356.

Scott, Robert
application by, for additional land grant,

166.

capital invested by, in colony, 165.

deposition of, re outrages by natives, 615.

inquest held by, on men murdered by

natives, 613.

letter from

—

to Brisbane, Sir T., 166.

to Macleay, A., 610.

magistrate in Hunter river district, 612.

member of inquiry re shooting of natives

by mounted police, 624 et seq.

punitive measures taken by, against natives,

617.

recommendation of application of, by Bris-

bane, Sir T., 167.

report by, on hostilities with natives, 610

et seq.

testimony by Brisbane, Sir T., in favour of,

356.

Scott, Thomas Hobbes (archdeacon)

advice given by Bannister, S., to, 279.

appointment of

—

as archdeacon, 124.

as member of legislative council, 123.

as visitor to schools, 125, 275, 285, 286,

358.

arrival of, 77.

assumption of government by Stewart, W.,

subject to advice of, 85.

character of, 256, 257.

charge preferred by, against Walker, W.,

278, 279.

criticism of conduct of Mackaness, J., by,

210.

decision of supreme court re powers of, as

King's visitor, 162, 273 et seq.

Scott, Thomas Hobbes (archdeacon)
dispute of, with Walker, W., 161.

house owned by Macarthur, J., occupied bv,

256.

instructions given by, to Norton, J., re

citation of Walker, W., 2S1.

letter from

—

to Bannister, S., 278.

to Brisbane, Sir T., 708.

to Darling, It., 273, 325, 796.

to Macleay, A., 262.

to Walker, W., 278.

letter to

—

from Bannister, S., 279.

from Oxley, J., 321, 392.

from Walker, W., 279.

member of party led by Macarthur, J., 2^6.

opinions of, re site for church and school

at Cawdor, 137 et seq.

proposals by

—

for financing church and school estab-

lishments, 325, 326.

re aborigines, 795, 796, 797.

public estimation of, 522.

report by

—

on church and school establishments, 309
et seq., 738.

request of—
for advice from Bannister, S., 278
for transmission of report of lawsuit,

273, 274.

return of, to England proposed, 645.

unpopularity of, 256, 645.

warrant for appointment of, as member of

legislative council, 22.

Seal of colony

transmission of, 735.

'warrant for use of, 735.

Secretary, colonial

appointment

—

of, as member of executive council, 10S,

128.

of, as member of legislative council, 22.

of Macleay, A., ae, 18.

constables stationed at office of, 685.

duties of, 18.

franking of letters from, 95.

office hours of, 692.

proposed appointment of assistant to, 552.

return of fees paid to, and his clerk, 569.

revision of salaries in office of, 36S, 369,

553.

salary of, increased, 46.

staff and their salaries in office of. 691.

Sesostris, ship

despatch per, 68, 70, 74, 75, 76.
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Seymour, Sir Michael

application of, tor additional land grant, 70.

objections to land grant to, 799 et seq.

Shadforth, Thomas (lt.-colonel, 57th
regft.)

member of inquiry re conduct of King, E..

697.

Shark's bay
adverse report on, as site for settlement,

641, 7S0.

examination and survey of, to be made, 194.

penal settlement at, proposal for, 194.

report re country near, 218.

Sharpe, William.

recommendation of, for land grant, S.

Shaw, Sir James
letter from, to Hay, R. "\Y., 45.

testimony by, in favour of Campbell, J.

and D., 45.

Sherwin, William, junior

application of, for land grant, 361.

qualification of, as doctor, 361.

Sherwin, William, senior

murder of stockman of, at Lake Bathurst,

270.

Shipping1

classification to be adopted re, 76.

licensing of foreign vessels for colonial

trade, 55.

projected departures of, 153.

provisions on convict ships, 598.

registration of British vessels, 55.

return of fees on, 76, 569, 570.

Shoalhaven river

grant of land at, 792.

Simpson, Percy (lieutenant)

claim made by, for allowances, 434, 740.

commandant at Wellington valley, 434.

Sir Godfrey Webster, ship

projected departure of, 153.

Skene, A. C.

letter from, to Horton, R. W., 230.

Slave trading-

allegations re, at Mauritius, 206 et seq.,

239 et seq., 633, 731 et seq.

Smith, John
evidence of, re identity of Lockage, A., 242.

Solicitor-gfeneral

appointment of Holland, J., as, 223.

salary of, 223.

Somerset, G. C. H.

instructions from, re financial administra-

tion, 483 et seq.

Somerset, Lord Pitzroy

letter from

—

to Horton, R. W„ 39, 634.

South creek

resident chaplain proposed at, 311, 317.

Spark, A. B.

director of bank of Australia, 307.

letter from

—

to Darling, R., 576.

to Macleay, A., 306.

Specie

difficulties created by deficiency of, 506 et

seq.

exportation of, 507.

issue of government notes for, 507, 510,

511.

measures for promotion of circulation of

British coin, 428 et seq.

request for shipment of British sovereigns,

450.

shipments of, 704, 729.

Speke, ship

arrival of, 729.

convicts per, 136, 478.

despatch per, 295, 340, 341, 344, 34G, 347,

348, 355, 356, 357, 358, 359, 360,

361, 431, 451, 460, 461, 463, 466,

467, 468, 478.

Spirits

orders re collection of duties on and bond-

ing of spirits, 86, 87.

prohibition of extra rations of, on days of

public rejoicing, 143.

weights and measures to be used in measure-

ment of, 504, 505.

Spring-wood

troops stationed at, for suppression of bush-

ranging, 26S.
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Stacey, G.

letter from, to principal storekeeper, 710.

Stanley, Thomas
trial of, for murder of natives. 632.

Stannard, F. W.
salary of, as clerk to colonial secretary,

369, 370.

Stapylton, G-. A. Chetwynd
letter from, to Bathurst, Earl, 605.

Statistics

vital-
census of colony for year 1825, 317. 318.

increase in population of colony, 309.

number of children in colony, 313.

Statutes, English

interpretation of, 54 et seq.

request for copies of, 450.

transmission of, relating to trade and navi-

gation, 53.

validity of, in the colon}-, 54.

Stedcomb, brig

capture of, by pirates, 226.

Stephen, Francis

application of, for office of prothonotary,

587.

recommendation of, for employment, 587.

Stephen, John (judge)

appointment of, as puisne judge, 220, 222.

duties to be assigned to, 220, 222, 783, 784.

health of, 196.

letter from, to Darling, R., 755, 784.

non-arrival of warrant of appointment for,

646.

opinion of, re powers of governor under act

No. 5. 7 Geo. IV, 755, 756.

salary

—

of, 220.

paid to, as temporary judge, 235.

proposed for, 197.

temporary appointment of, as chief jus-

tice, 196.

travelling expenses of, as chairman of

quarter sessions, 246.

trial by

—

of bushrangers, 208.

of lawsuit "Walker v. Scott, 276 et seq.

warrant of appointment for, 221, 783.

Stewart, Hugh
master of ship Lallah Roolc, 226.

report by, on settlement at Melville island,

226.

Stewart, J.

letter from, to treasury, lords commissioners
of, 132.

Stewart, John
assist, superintendent at Emu plains, 198.

Stewart, Sir Michael Shaw
letter to, from Crawford, H., 604.

Stewart, William (lieut.-governor)

allowance to, in lieu of forage, 258, 599.

appointment of

—

as member of land board, 266.

as member of board for general purposes,

267.

as member of legislative .council, 12S

arrival of, in colony, 77.

assumption of government by, 79, 85.

instructions to, re punishment of Sudds, J..

and Thompson, P.. 7 57.

letter from

—

to Bathurst, Earl, 85, 86, 90. 126.

to Brisbane, Sir T., 70S.

to Darling, R., 402, 406. 413. 757.

to Horton, R. W., 77.

to Macleay, A., 258, 800.

letter to—
from Hay, R. W., 78.

promotion anticipated by, 77.

refusal of application for expenses of puc -

sage by, 234.

report by

—

on female orphan school, 162 et seq

on land problems, 402, 406, 413.

on salving of brig Elisabeth Henrietta,

204.

request of, to remain in colony as lieut •

governor, 78.

services of, 258.

supervision by, of punishment of Sudds, J.,

and Thompson, P., 722.

warrant for appointment of, as member of

legislative council, 22.

Stirling, James (captain, R.N.)

letter from, to Darling, R., 775. 777.

proposals by-
re advantages of settlement at Swan

river, 777 et seq.

re new settlement in north Australia.

774 et seq.

Stirling, Robert (lieut., 3rd regt.)

aide-de-camp to Brisbane, Sir T., 167.

letter—

from, to Walker, W., 280.

to. from Walker, W., 280.
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Success, H.M. ship

arrival of, 729, 773.

despatch per, -294, 339.

detailing of, for making settlement at

Croker island, 339.

men and stores to be embarked on, at

Sydnej . :^39.

reasons for delay in departure of, 729, 774.

Sudds, Joseph
caricatures sent to England of, 765.

Character of chains used on, 716, 717, 723,

741. 746, 747, 749, 751.

criticism in Australian newspaper of sen-

tence passed on, 717 et seq., 724.

death of, 716, 720, 741.

finding by executive council re death of,

74S.

general order re punishment of, 721.

inquiry by executive council re death of,

741, 742 et seq.

instructions to Stewart, W., re punishment

of, 757.

legalitv of sentence on, 715, 717, 750, 753

et seq., 755 et seq., 764.

memoranda by Forbes, F., on case of, 761,

763 et seq.

political purposes to be served by case of,

751, 761, 764.

post mortem on body of, 731, 745.

reasons for method of punishment of, 717,

750, 751.

report in Australian newspaper on military

punishment of, 722, 723.

representations on case of, by Wentworth,
W. C, 762, 765.

sentence passed on, 716.

surgeon's report on case of, 723, 730, 731.

trial by experiment of chains used on, 741,

749.

Sugar
cultivation of, proposed at Port Macquarie,

736, 737.

Sumner, G. Holme
exertions of, in case of Nye, C, 1 et seq.

letter to, from Nye, C, 1.

" Sunday Times," newspaper
slander published on Bannister, S., in, 670.

Supreme court

application for office of prothonotary in,

587.

appointment

—

and salary of additional clerk in, 154,

155.

of puisne judge in, 220.

Supreme court

approval

—

Hi appointment of clerk for registration

of deeds in, 358.

of rules of, 230.

division of duties in, 220, 222, 783, 784.

legality of sittings in absence of chief

justice, 222, 784 et seq.

necessity—

-

for holding circuit courts, 197.

of appointment of third judge for, 196.

opinion by Forbes, F., on power of one

judge to try issues of fact in, 784

et seq.

report on suit Walker v. Scott tried by, 161,

162, 273 et seq.

salaries proposed for judges of, 197.

temporary judge appointed for, 196.

transmission of rides and orders of, 578,

597.

Surgeon, principal
franking of letters from, 95.

Surgeons, college of

diploma of, obtained by Sherwin, W., 361.

Surveyor-general
appointment of deputy to, proposed, 535,

541.

appointments to be made to office of, 713.

arrears of work in department of, 407,

455, 457.

assistance required by, 389, 413, 455, 456,

458, 535, 541.

collection of quit rents by, 423.

complaint re precedence in department of,

494 et seq.

fees and salary received by, 542.

franking of letters from, 95.

inefficiency of staff of, 645.

officers employed under, 495, 496.

return of officers under, 630.

salaries of officers of, 714, 715.

salary of, 216, 542, 714.

Swan river
advantages of, for trade, naval and com-

mercial purposes, 777 et seq.

proposal by Stirling, J., for settlement at,

774, 777 et seq.

Sydney
act for establishment of post office at, 91.

barracks for convicts at, 773.

causes of crime at, 679.

chaplains proposed for, 311, 31S.

character of natives near, 796.

duties of chaplain at; 310.

lands unoccupied at, 394.

lawsuit re garrison bathing place at, 554.

population of, 318.
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Sydney-

proposed lease of town allotments in, 399.

rates of postage from and to, 93, 94.

report on police at, 679 et seq.

value of official residences at, 566.

water supply proposed for, 141 et seq.

" Sydney Gazette and N.S.W. Adver-
tizer," newspaper

criticism of Macarthur, J., in, 254.

libel action against editor of, 668, 669.

number of, supplied to public offices, 549,

551.

publication of government notices in, 548

et seq.

refusal of Darling, R., to prosecute editor

of, 669.

report in—
of judgment in lawsuit Walker v. Scott,

287 et seq.

of proceedings in lawsuit Walker v.

Scott, 286.

transmission of copies of, 151, 257, 449,

631, 802.

Tasmania

appointment

—

of legislative council for, 43.

of surveyor-general for, 347.

arrival of Darling, R., in, 126.

Arthur, G., to be deputy vice-admiral in,

652.

commission for Darling, R., as vice-admiral

in, 157, 652.

estimates for year 1826 for, 217.

headquarters of 40th regiment sent to, 158.

instructions to Darling, R., re exercise of

jurisdiction over, 40.

legal value of pardons questioned by attor-

ney-general in, 688.

measures to be used for importation of

spirits to, 504, 505.

members of Presbyterian church resident in,

561.

military stationed in, 459.

naval officer's department in, 451, 452.

order-in-council for establishing independent

colony of, 41 et seq.

powers bestowed on governor and chief

justice of, 43.

practice in, of paying for convicts' labour

in live stock, 212, 213.

prevalence of crime and its causes in, 342.

proposals re importation of thoroughbred

stock to, 10, 11.

rates of postage from and to, 94.

reparation of commissariat department in,

from that of N.S.W., 424 et seq., 458.

Tasmania

troops required in, 158, 343.

veteran company to be sent to, 430, 459,

461.

Taylor, Sir Herbert (major-general)

letter from

—

to Darling, Governor, 355.

to Hay, R. W., 480.

letter to—

-

from Darling, Governor, 459, 780.

proposals of, re veteran companies, 480.

Taylor, Thomas
murder of, by natives at Lake Bathurst, 270.

Tees, H.M. ship

attempt by officers of, to salve brig Eliza-

beth Henrietta, 204, 205.

Therry, Reverend John Joseph
allowance of passage money to, 173.

association of, with Hall, E. S., 762.

character and conduct of, 543.

consideration of letter of, by executive

council, 546.

criticism by, of orphan schools, 546.

decision of, to remain in colony, 693.

insulting letter written by, to Macleay, A.,

543, 544.

intercourse of, with Macquarie, L., 54.5.

letter from, to Macleay, A., 544.

marriages solemnized by, 544, 545.

recall of, 693.

refusal of, to comply with instructions of

Macquarie, L., 545.

removal of, requested by Darling, R., 544.

salary of, to be discontinued, 173.

wealth acquired by, 544.

Thomas, B. B.
approval of application for land grant by,

13.

encouragement to be given to, 73.

letter from

—

to Darling, R., 11.

to Hay, R. W., 71.

letter to

—

from Hay, R. W., 73.

promise of land grants requested, 72.

proposals of, re live stock breeding in

N.S.W. and Tasmania, 10, 11, 71

et seq.

request of, for land grant, 11.

Thompson, John
contradiction by, of statements of Macln-

tyre, J., 742.

evidence of, at inquiry re death of Sudds,

J., 744.

medical attendant at gaol, 744.
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Thompson, Patrick

caricatures sent to England of, 765.

character of chains used on. 7 1 G, 717, 723,

741, 740, 747, 749, 751.

criticism in Australian newspaper of sen-

tence passed on, 717 et seq., 724.

general order re punishmenl of, 721.

instructions to Stewart, \V., re punishment

of, 77.7.

legality of sentence on, 715, 717, 750, 753

et seq., 755 et seq., 764.

reasons for method of punishment of, 717,

750. 751.

report in Australian new-paper on military

punishment of, 722, 7 23.

sentence passed on, 716.

Thompson, William
letter—

from, to Horton, R. W., 797.

to, from Gore, R. and J., 798.

Thomson (Thompson), James
pension for widow of, 217.

Thorne, John
commendation of services of, as chief con-

stable, 665.

Threlkeld, Reverend L. E.

labours of, amongst natives, 795, 796.

Throsby, Charles

appointment of, as member of legislative

council, 128.

warrant for appointment of, as member of

legislative council, 22.

Ticket of leave

for Nye, C, 8.

restrictions on civil rights of convicts hold-

ing, 24S et scq., 588.

return of tickets of leave granted during

year 1825, 268.

Tickets of occupation

See " Land."

Timber
shipment of, from Moreton bay, 676, 677,

699.

Timor
live stock to be procured from, 225, 226,

339.

supplies obtained for Fort Dundas from,

188.

Toole, John
evidence of, at inquiry re death of Sudds,

J., 743.

Toong-abbe
lands ungranted at, 394.

Toward Castle, ship

despatch per, 296, 308, 321, 324, 326, 328,

330, 335, 336, 338.

Townshend, —
recommendation of, 68.

Trade and navigation

criticism by colonists of impediments to.

145.

difficulties created by changes in money
market, 506 et seq.

history of, under Macquarie, L., and Bris-

bane, Sir T., 508, 509.

inquiry re regulations necessary for, 654

necessity for protection of, from public

interference, 131.

prohibition of commissariat officers from
engaging in, 141.

return

—

of certain fees paid on, 569, 570.

of fees on, to be made, 76.

transmission of statutes relating to, 53.

Treadmill

approval of, in connection with Sydney
water supply, 142.

constables stationed at, 685.

Treasurer, colonial

account of, with bank of N.S.W., 303, 321

et seq.

allowance of office rent to, 371 et seq., 712.

appointment of confidential clerk to, 497.

constables stationed at office of, 685.

explanation by, of administration of trea-

sury, 336, 337.

franking of letters from, 95.

instructions re management of public moneys
by, 705, 706.

offices to be provided for, 371.

principal clerk to, 563.

private bills discounted by, 322.

salaries of clerks to, 372, 712.

specie, notes and cheques held by, 323.

weekly statement re treasury by, 324.

Treasury, lords commissioners of

forgery alleged on, 338.

letter to—
from comptrollers of army accounts, 132.

from customs, commissioners of, 452.

Trepang"

discovery of, in straits at Melville island,

774.
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Trial by jury

fees for members of juries. 124.

proposed extension of, S4.

Triton, ship

despatch per, 144. 14S. 154. 156. 158, 159,

160. 161. 16S.

projected departure of, 153.

Tuckey, J. H. (lieutenant, R.N.)

examination of Western port by, 641.

Turnbull, John

memorial of, re salary of Presbyterian chap-

lain, 556.

Turner, — (surg-eon, Ft. Dundas)

advice given by, re scale of rations, 188

et seq.

letter to, from Miller. G.. 192.

Turner, James

evidence of, at inquiry into conduct of

West, M., 200.

overseer of hospital at Windsor, 200.

Turner, William

conviotion of. and sentence passed on, for

receiving stolen property, 209.

Tyning", Thomas
con-table at hospital, 685.

Underwood, James
rebate in duties on spirits formerly granted

to, ST.

Vandemeulin (Vandermeulin), Charles
J. (lieut., 48th regt.)

application by, re office of barrack-master.

Van Diemen's Land
See "Tasmania."

Vaux, James W.
salary or. as clerk to colonial secretary, 369,

370.

Venables, William
deposition taken before, 240.

lord mayor of London. 241.

Venus, ship

projected departure of, 153.

Veteran companies

approval of distribution of, VI 3.

arrival of first division of. 430.

detachment of, for Tasmania. 4 30, 459, 461.

discharge of, in colony, proposals for, 480.

periodical additions to, proposed, 480.

reinforcements for, 676.

sailing of, for colony, 355.

two companies of, in N.S.W., 459.

Vice-admiralty court

appointment

—

of Darling, R., as vice-admiral

—

in N.S.W., 53.

in Tasmania, 157, 652.

of Forbes, F., as judge in, 70. 143, 649.

Victualling-, commissioners of

letter

—

from, to Bathurst, Earl, 605.

to, from Hay. R. W., 606.

Vilims, G. W. P.

commissioner of customs, 454.

letter from, to lords commissioners of trea-

sury, 452.

Visacula, Thomas
evidence of, at inquiry into conduct of

West, M.. 201.

wardsman at Windsor hospital, 201.

Volage, H.M.S.

visit of. to Port Jackson, 730.

Wainwrig-ht, —
letter to, from Aspinall, X., 791.

Walker, —
association of. with Hall, E. S., 762.

Wesleyan missionary, 762.

Walker, William
affidavit sworn by. in suit, 279 et seq.. 283.

charge preferred against, by Scott, T. H.,

278, 279.

judgment in lawsuit Walker v. Scott, 287.

letter from

—

to Scott, T. H., 279.

to Stirling. R., 280.

letter to

—

from Brisbane, Sir T., 283.

from Scott, T. H., 27S.

from Stirling, R., 280.

master of female orphan school, 161.

mismanagement of orphan school by, 313.

report of proceedings in Walker v. Scott,

2S6.

suit of, against Scott, T. H., before supreme

court, 161, 162, 273 et seq.
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"Wallace, John
salary of, 872.

second clerk to colonial treasurer, 372.

Wallis plains

military stationed at, 618.

Walsh, Eliza (Miss)

application from, for grant of land, 348

et seq.

capital possessed by, 349, 351.

letter from

—

to Bigge, J. T., 351, 353.

to Brisbane, Sir T., 353.

to Goulbmn, F., 354.

to Macquarie, L., 351.

letter to

—

from Bigge, J. T., 352, 353.

from Macquarie, L., 351.

live stock belonging to, 350.

Walsh, William
returns of effects of, to be transmitted, .">4.

Ward, Mrs.

grant of land to, 352.

Wardell, Robert
character of, 765.

editor of Australian newspaper, 327, 531.

intercourse of, with governor, 327, 440.

letter to, from Macleay, A., 723.

prosecution of, proposed by Bannister, S.,

529, 668, 669, 670, 671, 672, 726.

refusal

—

of Bannister, S., to dine at government
house with, 437 et seq.

of Darling, R., to prosecute, 672.

relations of Bannister, S., with, 531, 668.

Warrants
See "Commissions and warrants."

Warspite, H.M.S.

visit of, to Port Jackson, '30, 788,

Water supply-

proposals for, to Sydney, 141, 142.

Waterloo mills

proposed Sydney water suppby near, 142.

purchase of, necessary, 142.

Watsford, James
full pardon granted to, 290, 678.

petition of, soliciting a pardon, 290.

testimonial in favour of, from Macarthur,

J., 291.

Watkins, Thomas
commutation of death sentence on, 432, 433.

conditional pardon for, 790.

Watson, Mrs.

pay of, as office-keeper to colonial secretary,

369, 370.

Watt, James W.
salary of, as clerk in colonial secretary's

office, 369, 370.

Watts, William
death of, after removal from gaol, 752.

Weatherboard hut

troops stationed at, for suppression of bush-

ranging, 265.

Webb, George
passage of, to England per ship Mangles,

338.

Webb, Sarah

commutation of death sentence on, 517.

report on trial of, 518.

Webb, William

commutation of death sentence on, 517.

report on trial of, 518.

Webber, —
appointment of, to inquire re shooting of

natives by mounted police, 624.

Webber, John P.

recommendation of, for land grant, 343.

Weights and measures

instructions re use of, in colony, 504, 505.

Weller, George
character and capacity of, 767.

letter from, to Macleay, A., 768.

refusal of land grant alleged by, 767, 769.

Wellington valley

claim for allowances made by commandant
at, 434.

cost of establishment at, 773.

lands proposed to be made available for

settlers at, 409.

northern boundary for land grants drawn
from, 376, 378, 540.

numbers of native tribe near, 797.

population at, 318.

troops stationed at, for suppression of bush-

ranging, 265.
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Wemyss, William (dep. com.-general)

appointment of, as member of board for

general purposes, 267.

exoneration of, 135.

instructions given by, to Clements, J., 132,

133.

report

—

on conduct of, in case of ship Almorah,
131 et seq.

report by

—

on salving of brig Elizabeth Henrietta,

204.

on state of colonial treasury, 323.

on stolen jewellery, 647.

re commissariat in Tasmania, 425 et seq.

Wentwortli, D'Arcy (supt. of police)

explanation required from, re trial of Cogill,

J., 602.

proceeding's before, re Cogill, J., 333 et seq.

Wentworth, "William Charles

appeal on behalf of Cogill, J., undertaken

by, 332.

argument by, for plaintiff in lawsuit

Walker v. Scott, 286.

attorney for lieutenant Simpson, 434.

character and objectives of, 763, 765.

editor of Australian newspaper, 531.

relations of Bannister, S., with, 531.

representations by, on case of Sudds, J.,

762, 765.

Wesleyan mission

application by, for grant of land, 364.

Wesson, George
omission of report re, 76.

report re death of, 236.

West Australia

See "King George's sound," "Shark's bay,"

"Swan river."

West, Major (assist, surgeon)

dismissal of, 359.

misconduct of, 198.

proceedings at inquiry into conduct of, 198

et seq.

suspension of, 197.

Western port

alleged visit of Hume, H., to, 640, 643 et

seq.

application by Hume, H., for land grant at,

655, 656.

departure of expedition for settlement of,

699, 730.

directions for survey of, 194.

Western Port

instructions, secret, re settlement at, 194,

701.

preparations for settlement of, 640.

report by Oxley, J., on, 640, 641 et seq.

settlement proposed at, 193, 64 0.

troops, convicts and provisions embarked for,

699.

visit of corvette Astrolabe to, 730.

Wetherall, —
assistance offered by, for settlement of

Western port, 640.

captain, H.M.S. Fly, 640.

Wharfinger

return of fees paid to, at Sydney, 570.

White, George B.

salary of, as clerk in colonial secretary's

office, 369, 370.

White, John (ex-surgeon)

pension for, 217.

Wilberforce

population at, 318.

resident chaplain proposed at, 31S.

Williamson, — (lieut., marines)

increase of salary for, as engineer at Mel-

ville island, 494.

Wilson, — (sergeant)

spirits obtained from ship Mangles by, 331

et seq.

Wilson, — (surgeon)

approval of exchange of land grant by, 14.

employment of, by Macarthur, J., to make
arrangements for his travels, 523.

Wilson, Martin
evidence of, at inquiry re death of Sudds,

J., 742.

Wilton, Reverend C. P. M".

appointment of, as master of female orphan

school, 650.

Winder, J. H.

letter from, to Darling, R., 576.

Winder, T. W. M.
denial by Brisbane, Sir T., of agreement

with, 667.

monopoly of coal-mining, obtained by, 156,

362, 447.
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Windsor
duties of chaplain at, 310.

inquiry into conduct of hospital at, 198 et

seq.

lands ungranted at, 394.

marriages solemnized by Therry, Revd. J.

J., at. 544.

police magistrate at, 698.

population at, 318.

proposed lease of town allotments in, 399.

rarcs of postage from and to, 93, 94.

resident chaplains proposed at, 318.

troops stationed at, for suppression of bush-

ranging, 265.

value of official residences at, 566.

Wise, Isaac

constable at lumber-yard, 476.

Wittingham
resident chaplain proposed at, 312, 318.

Wollombi "brook

robberies by natives at, 610.

Wollstonecraft, Edward
appointment of, to investigate administra-

tion of naval office, 653, 654.

chairman of chamber of commerce, 510, 654.

director of bank of Australia, 307.

land grant to, 792.

letter from, to Macleay, A., 306, 507.

Wood, — (staff surgeon)

appointment of, to medical charge of 57th

regiment, 459.

Woodbury, John
deposition of, at inquest re murders by

natives, 613.

I Woodford, ship

despatch per, 346.

Woodman, ship

departure of, 582.

despatch per, 45S, 505, 506, 513, 515, 517,

519, 522, 524, 528, 535, 536, 541,

542, 543, 547, 548, 551, 554, 555,

564, 565, 567, 568, 571, 572, 573,

574, 578, 579, 580, 581, 582.

Woods, W. W. (lieut., 3rd regt.)

assistance granted to family of, to return

to England, 373.

Wright, Samuel (capt., 3rd regt.)

expedition • for settlement of Western port

to be commanded by, 640.

instructions to, re settlement at 'Western

port, 700, 701.

letter to, from Darling, R., 701.

Wright, Thomas (capt., 39th regt.)

immorality of, on ship Boyne, 781, 782.

Wyld, — (lieut., 48th regt.)

application of, for office of barrack-master,

696.

evidence of, at inquiry re conduct of King,

Wylde, John (ex judge-advocate)

examination of, re charges against Druitt,

G., 473.

Youl, Reverend John

letter from, to Arthur, G., 160.

report by, on death of Cummins, Ann, 160.

Sydney: William Applegate Gullick, Government Printer.—1919.
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