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THE MUNIMENTS OF JOHN JAMES HOPE
JOHNSTONE, ESQ., OF ANNANDALE, AT
RAEHILLS HOUSE IN THE COUNTY OF
DUMFRIES, BY SIR WILLIAM FRASER,
K.C.B., EDINBURGH.

INTRODUCTION.

Division I.—CHARTERS AND MISCELLANEOTUS WRITS.

THBE muniments now reported on form only one portion of the great
thass of historical material which is in the muniment room at Raehills.
Of this material the greater part consists of correspondence, the charters
and other writs being comparatively few in number. A sufficient reason
for the paucity of charters and papers is stated in No. 64 infra. James
Johnstone of that ilk and Knight of Dunskellie complains that on
6th April 1585 certain Maxwells came to his house of the Lochwood
and “ brint the place, mantioun and haill houss,” with all its contents,
“ and brint and distroyit my chartour kist with my haill evidentis and
wreittis, besyd uther jowellis.” This loss is the more to be deplored
that, judging from the contents of charter chests of other Dumfries-
shire proprietors, the Johnstone writs probably went back to a very
remote period.

Though the charters of the Johnstones which are still extant do not
date further back than the year 1400, it can be proved from other
records that they have held their lands of Johnstone and others in
Annandale from the time of King William the Lion, and perhaps from

_ the time of his grandfather King David the First. That bountiful
monarch bestowed the whole of Annandale upon his friend aud vassal,.
Robert Bruce in 1124. The grant was renewed by King David at a
later date, and repeated by his grandson, King William the Lion,
between 1165 aud 1174. Not many years afterwards we find John, the
founder of the family of Johnstone, giving his Chrisiian name to his
lands, whence his son Gilbert, between 1194 sand 1220, took his
surname. These facts are known from charters by members of the
family of Bruce in the Record Office, London, and also in the muniment
room at Drumlanrig, which record the existence of Gilbert, son of
John, otherwise Gilbert of Jonistun (Johnstun or Johnston), between
these dates. He appears in a baron court held by William de Brus
about 1195, and as one of the sureties for William’s son, Sir Robert
Bruce, in a contract with Patrick, Earl of Dunbar, of date 11th November
1218. Other proofs might be adduced to show the long conunection the
Johnstone family have had with the Bruce Lords of Annandale.

The rise and progress of the family of Johnstone through so many
centuries is remarkable. Their territorial acquisitions increased to great
proportions. The popular tradition is that at one period the Johnstones
could travel on their own land from the rise of the river Annan, on
the confines of the county of Lanark, to the junction of that river with
the Solway at the towa of Annan. The important offices held by the
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family as Wardens of the Marches, Stewards of Annandale, keepers of
hereditary castles, ard owners of extensive regalities, all added to their
commanding influence. At the Restoration of King Charles the Second,
James Johnstone, the second Earl of Hartfell, in 1661-2, obtained
three new historical peerages of Earl of Annandale, Viscount Annand,
and Lord Lochmaben, added to his already existing four peerages of
Earl of Hartfell, Lord Johnstone of Lochwood, Moffatdale, and
Evandale. His son, the second Earl of Annandale, inherited all these
peerages, and was advanced by King William to the high rank of
Marquis of Annandale. The Marquis held many public offices, and his
official correspondence furnishes a large portion of the Annandale
Collections.

The first part of the present Report, Nos. 1 to 101, deals with some
of the family charters properly so called, but much more with a series
of miscellaneous writs in the form of manrents, contracts, assurances of
bodily safety, personal obligations, and others. These are selected
from a number of similar writs as the best examples of their class, and,
though they record no incidents of great moment, they are valuable as
exhibiting the inner history of Border life under the Wardens of ihe
Marches.

Taking a portion of the writs seriatim, No. 1 records a Gift by
Archibald, fourth Earl of Douglas, in 1408, of the lands of Drumgrey,
near Moffat, in Dumfriesshire, to William Johnstone. The royal
charter, No. 2, by King James the Second, relates to the ancient family
of Corbet of Hardgray in 1449. The charler is not enrolled in the
existing Register of the Great Seal. The next royal charter, No. 3, by
the same sovereign, in 1455 records the gift of the office of Steward of
Annandale to John Maxwell, son of Robert Lord Maxwell, whose
ancestors had held the office from 1410 under the Earls of Dougias.
This royal charter is also not enrolled in the existing Register of the
Great Seal. The Notarial Instrument No. 4 gives the boundaries of
lands within the territory of Lochmaben, then belonging to Thomas
Corbet. These boundaries contain names of castles, lochs, and refer-
ences which will be of much interest to local antiquarians. An early
Retour of Inquest in 1457, held by the sheriff of Edinburgh and a jury,
affords the names of several of the Johnstones of Dumfriesshire.
No. 6 contains an official narrative as to the evidence of a marriage
. between Walter Turnbull of Gargunnock and his wife Margaret
Worvell, one of the heiresses of that estate, which forms an interesting
pendant to some papers reported on among the muniments of Lord
Elphinstone, in which the same parties are referred to. [Cf. Ninth
Report, App. IL, pp. 183, &c.] Nos. 7 to 14 are, perhaps, of more
interest to the genealogist or antiquary than to the historian, but in
No. 15 we have one of that class of personal documents which constitute
so large a part of this report. In it John Johnstone, then Laird of
Johnstone, and Robert Graham of Thornick, bind themselves mutually
to maintain and uphold each other in all actions—an agreement which
was confirmed by a contract of marriage between the parties [No. 17]
for the union of their children [ Cf. also No. 27].

In 1585, as indicated in No. 23, the Laird of Johnstone was warded
by command of King James the Fifth, apparently because of friction
between him and Lord Maxwell, or for sympathy with the Armstrongs.
The “ Ordinance,” &c., set forth in No. 20 contains regulations for the
peace and good rule of the Borders, dealing, however, only with offences
committed within Scotland. There is, at this stage, no reference to
any crimes committed by the Borderers on English ground. Legis-
lation on that point was to come later, At that date, 1540, and for
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some years afterwards, strong measures, as in the case of the Arm-
strongs and others, were only taken against the Border clans when they
made themselves too obnoxicus to their own countrymen. As regards
England, they were looked upon in the light of a troublesome but
useful means of retaliation on that country, and their offences there
-condoned. In the present regulations the lords, barons, and landed
‘men, of whom, no doubt, the Laird of Johnstone was one, bound them-
selves to punish any man dwelling on their lands who committed
offences against the person and property of his neighbours. The
Laird, however, appears to have been somewhat remiss, and again fell
under the displeasure of King James the Fifth, who, we learn from
No. 103, imprisoned him in Dumbarton Castle. He was soon liberated,
after the defeat at Solway, and appointed as acting Warden to aid in
the defence of the realm [No. 104].

It was probably in his capacity as a deputy warden that Johnstone
promised to use his influence [No. 21] to obtain the redemption of
Henry Stewart of Rosyth, who had been taken prisoner at the ¢ raid
of the Solane Mos,” and was detained in England. He also [No. 22]
entered into an agreement with James Douglas, of Drumlanrig, for
mutual aid and defence. No. 23, in which Johnstone brings a summons
of writ of error against a jury for serving Symon Carruthers, as heir of
Mouswald, and making erroneous statements, is interesting as indicating
the procedure in such cases, and also for the touch of personal biography
contained in the closing sentence of the writ [1534-1567].

This Jobnstone of Johnstone was much in favour with the Regent
Arran, and there was a matrimonial connection between their families.-
He received numerous grants of land [not reported] and other marks of
favour for his active service on the Borders, both as deputy Warden
and also in defence of his country against English encroachments,
though his usefulness was impaired by divisions, fostered by the English
Warden, with the Maxwells. He was, however, taken prisoner early
in 1547, and remained a captive in various Fnglish strongholds for
two or three years, while Lochwood, his principal residence, was
seized by an English adventurer, Sir Thomas Carleton. Johnstone
was liberated before April 1550.

Hitherto, as indicated, the Borderers were allowed to make retaliations
upon English soil for the constant raids and petty invasions made by
Sir Thomas Wharton and other English Wardens, when the countries
were at strife during the earlier years of Queen Mary. But in 1551
commissioners from ‘both kingdoms met at Norham and concluded a
peace, whilst they also fixed the bounds of England and Scotland in
what was called the Debateable land. From this time it became
the duty of the Wardens on both sides of the March to punish all who
broke the laws in this respect. Queen Mary of Guise, especially, after
she assumed the Regency directed very strong efforts to put down crime
against person and property so far as her own subjects were concerned,
and rigidly to observe the “ peax and amite ” between herself and Mary
of England. .

To effect this result, not only were the chiefs of the Border clans
made responsible for their men and servants, but the most prominent
members of the various clans or families were carried off from the
Borders, and placed in sure keeping in different parts of the country
as pledges for the good behaviour of their friends. Among other
heads of clans and landed proprietors the Laird of Johnstone was bound
to present, when required, any culprit that he might be punished. For
neglect of this duty he himself was imprisoned by the Queen’s orders,
and then liberated that he might perform the duty of entering pledges
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of his clan for keeping good rule. The Privy Council, at the same
time in October 1554, issued a charge to all the Johnstones and those
who formed the clan, to concur with their chief in this matter.

Tt is in this connection that many papers in this report are valuable.
They show not merely the metheds adopted by the Scottish executive
to secure peace and good order among the Borderers, but also the inner
legislation of the clan for itself under its chief and as regards its neigh-
bours. The bond of manrent [No. 24] granted to the Laird of
Johnston by Nicol Graham may be taken as indicating the attitude
of each vassal towards his chief, and No. 29 shows a more domestic
and kindly side of that relationship. No. 30 is the first of the docu-
ments in which the clan, as & clan, comes into play as a factor in its
own civilisation. In that writ twenty-three Johnstones and five
Grahames gathered at the chapel of Dinwoodie on 14th November 1555,
afier dwelling on the fact that the Queen has their pledges for good
rule captives in vatrious castles, which “1is tedius and veray sumptuous”
o them and too expensive, desire the Laird of Johnstone to aid them
in obtaining freedom for their ¢pledges.” They bind themselves to
act as a local police, and to seize any offender to deliver him to the
Laird for punishment ; and, failing the apprehension of 4 culprit, to punish
him by fire and sword upon his property. On the streugth of this
obligation the Laird appeared before the Privy Council in February
1556, and bound himself to abide by the advice of his clan in matters
relating to the tranquillity of the country. He also craved indemnity
for any bloodshed that might occur in the execution of the laws.
Under this bond matters appear to have been quiet for a time, though
in 1560 letters were issued charging a number of Johnstones and
others to concur with their chief, and to obey the wardens [No. 31].
The troubled state of Scotland, then in the birth-throes of the
Reformation, may have caused the above order, but from No. 106 we
find the Laird of Johnstone again in ward in July 1565, and liberated
as before to use his influence on the Border.

This John, Laird of Johnstone, after being in possession of the
barony of Johnstone for more than forty years, died in 1567, and was
succeeded by his grandson of the same name, who was one of the
adherents of the House of Hamilton, and a member of the * Queen's
party > after her flight to England [ Cf. No. 38]. He joined with Scott
of Buccleuch and other Border Chiefs in a raid into England on the
day after the Regent Moray’s assassination. But during the brief
regency of the Earl of Lennox he submiited, and was received to favour
[No. 34]. The same relations prevailed between him, his clan, and
the Government as in his grandfather’s time. We find, as in Noe. 35
and 41, similar bonds of manrent and of maintenance, and a peculiar
form of the latter in No. 43. We find also various bonds, like No. 36,
where certain Elliots, whose kinsman was held in surety by Johnstone,
“borrow ”’ him for & time, and bind themselves to render a prisoner
again when required, all parties giving an assurance of mutual safety
meanwhile. The brief but significant letter accompanying this bond by
“ The Lady Corheid,” shows her great anxiety for the safety of the -
bearer by ¢ avoiding thame of Dryf or Gillisbe becaus of thair feid.”
No. 37 gives an interesting account of the formalities with which the
making or breaking of bonds * of kyndnes” was treated, the occasion
being the sudden seizure of some Johnstones by the Weirs of Blackwood.
Nos. 39 and 40 relate to another phase of clan legislation, where a
number of Johnstones, Grahames, Irvings, and Armstrongs bind them-
selves to submit to the decision of 12 arbiters as to questions between
them, an example followed later [No. 44] by the whole clan Johnstone
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as to internal questions among themselves. This is followed by another
general bond to aid their chief, who had become responsible to the
Government, in punishing criminals within their bounds.

A document containing & reference to the Abbey of Soulseat, a place
of which very little is known, will be found in No. 42 [ Cf. No. 107].
The Johnstones had close relations with this Abbey, more than one of
the name being commendator. See also No., 84 for the latter will of
John Johnstone, 14th April 1600, the latest commendator.

On 27th August 1579, John Johnstone of that ilk was appointed
Warden of the West Marches [No. 46] and had a garrison of
horsemen assigned him to keep ovder in his district [Cf. No. 51]. In
his capacity as Warden he received, among other bonds and assurances,
offers of compensation and repentance for the slaughter of certain
persons, characteristic in their tone [Nos. 49, 55]. A similar docu-
ment, which, however, does not relate to Johnstone, though he was
interested, is No. 43, the proposals by Ker of Ferniehirst to the Earls
of Morton and Angus, and reply [Cf. also No. 121]. In No. 56 we
have the indignant protest and an appeal to arms in defence of their
own good faith by certain Bells, and in No. 57 a personal bond by a
captive who desired his liberty from the Warden. Ile had been
confined in the house of Torthorwald, which was specially commended
by King James to the Warden’s care [No. 109].

It is needless to particularise all the minor bonds and mutual
assurances which are granted at this period to the Laird of Johnstone,
created Sir John Johnstone in 1584. But, besides the bonds of assur-
ance and manrent already mentioned, there was also another assurance
of a more formal and comprehensive kind entered into between Sir
John Johnstone of Johnstone and Dunskellie, knight, and his three
neighbouring chiefs, John Maxwell, Earl of Mortoun, and the Lairds
of Drumlanrig and Applegarth. The original of that formidable
assurance is not preserved. But a list was prepared in reference to it,
and shows the terms of the assurance. It bears to be of the whole
clan and surname for whom Sir John Johnstone bound himself to
answer. It is engrossed in a contemporary hand on eight pages, folio
size, of a small distinct writing. It contains 414 names, of course
chiefly of the name of Johnstone, but also numbers of Irvings,
Grahams, Moffats, French, and others, and also tenants and servants
who are not particularly named. The list bears no date, but it must
have been prepared between 1584, when Sir John Johnstone was
knighted, and 1587, when he died.!

It was in the time of Sir James Johnstone of Johnstone and
Dunskellie, Knight, that the feud with the Maxwells, which had lasted
for so long, came to a tragical crisis by the death of Lord Maxwell in
one of the last Border battles at Dryfe Sands on 6th December 1593,
and the murder of Sir James Johnstone himself in 1608. Reference
has been made to the burning of Lochwood in 1585 by the Maxwells.
It was, however, apparently again made habitable before November
1587 [ (f. No.61]. In 1590 an attempt was made [ Cf. Nos. 64, 65] to
bring about a reconciliation by means of arbitration, and on 5th April
1592 [No. 68] a mutual bond of amity was signed, also a similar
document in the following March [No. 70], but the feud was com-
plicated by other considerations [ Cf. No. 71]. The Maxwells named
in No. 72 were evidently captives taken in the battle in which Lord
Maxwell lost his life,. On 80th June 1594, Sir James Johnstone made
overtures to John, Lord Maxwell, son and heir of the deceased Lord

! Original List in the Annandale Charter Chest.



6

[No. 78], but to no immediate effect, though Lord Maxwell in 1605
formally forgave the murder [ Cf. No. 91]. '

Interesting glimpses of the friendly relations between Sir James
Johnstone and his own clan are afforded by Nos. 69 and 83, the latter
wills respectively of John Johnstone of Greenhill and Gilbert Johnstone:
of Glenkill, who both speak in friendly terms of Sir James and his
lady, and look to them to aid their families. A different side of the
Laird’s character appears in the spirited challenge and expression
of opinion he gives when he thought himself wronged both by the
King and by Sir James Douglas of Drumlanrig [Nos. 78, 79].

Feuds and slaughters died hard upon the Borders, and even down
to 1600 [Cf. No. 85] there were blood feuds kept up between rival
families. In 1602, King James and his council attributed the evil
conditions of Border life to the decay of the churches and consequent
want of ¢ preaching of the word and exercise of trew religioun” in
that district, and Sir James Johnstone was ordered to convene the
parishioners of certain parishes to tax themselves for repair and
rebuilding of their parish churches [No. 87]. More forcible coercion
was exercised in 1603 after the King's departure for England by the
appointment of a guard on the Borders [ Cf. No. 113].

In 1597 and 1605 Sir James was imprisoned in the Castle of
Edinburgh. On the latter occasion he appears to have made his
escape [Nos. 90, 92, 112]. Three years later he was slain by Lord
Maxwell.

No. 94 narrates an alleged attempt to stir up the old feud, the
complainers being Lady Johnstone (now Countess of Wigtown) and
others, but steps seem never to have been taken to prosecute the charge.
The most interesting of the later papers are [Nos. 96 and 98] the
wills of Sara Lady Johnstone and Lady Margaret Hamilton, Countess
of Hartfell, containing bequests of jewellery. The patents of dignities.
conferred on the family are noted in Nos. 97 and 101.

Division I1.—~CoORRESPONDENCE.

The second part of this Report [Nos. 102-214] consists entirely of
correspondence. It is divided into two sections:—I. Royal Letters;
II. State and Official letters. The last section, containing, as it does,
the voluminous correspondence of William Earl and Marquis of
Annandale, is so large that only part of it is given here, and it will
be continued in another Report.

Of the correspondence now reported, several, especially of the royal
letters, have been already noted [as Nos. 102 to 113 inclusive].
Letters [No. 114] written by King James the Sixth about the affairs
of the young Laird of Johnstone are characteristic. There is also an
unimportant letter from King Charles the First [No, 115], while the
next document takes us at once to the time of King William the "Chird,
dealing with the share of William, Earl and afterwards Marquis of
Annandale, in Sir James Montgomery’s Jacobite schemes; and the
later royal letters [Nos, 117 to 112] indicate the royal favour to which
the Marquis afterwards attained.

Of the state and official letters, No. 121, by the ex-Regent Morton,.
has been already referred to. Nos. 122 and 123 relate to the discipline
of the Borders before 1600. Of other letters, those of the first Earl of
Ancram [Nos. 125 and 127] are of interest, as also onc or two relating
to the ¢ Engagement” of 1648, and the period of the Commonwealth
[Nos. 130, 131]. Nos. 133 shows the kind of reports which were
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spread about the time of the alleged popish plot towards the close of
the reign of King Charles the Second, while No. 134 deals with the
subject of Conventicles in June 1688,

In the end of that year the Revolution took place, and in May 1689
the Earl of Annandale, who had held a Captainey in Viscount Dundee’s
Regiment [Cf. No. 100], had a troop of horse placed at his disposal
by Major-General Mackay, to be used for securing the peace of the
Borders [No. 135]. The next document is only a copy, but it is not
widely known, and is a very remarkable and characteristic letter, written
from ““Birss” [in Aberdeenshire] on 17th August 1639 to General
Mackay, and signed by 17 Highland chiefs and others, including
Camerons of Lochiel, Macleans, Macdonalds, Farquharsons, &c. In
spirited language they scorn the overtures of the new Government,
and express their resolve to die sword in hand for King James
[No. 136]. It is not clear how the Earl of Annandale became pos-
sessed of the next three letters [Nos. 137-139], but probably it was
from his intimacy with Sir Thomas Livingston, Commander in Chief
in Scotland, to whom they were addressed. They are from Sir John
Dalrymple, and are interesting as indicating his views in 1691 about
the suppression of the Highlanders,

The remaining letters reported on belong to the correspondence
proper of the Earl and Marquis of Annandale. The first [No. 140],
from Sir William Hamilton of 'Whitelaw, contains the news of the day,
the Earl being apparently at Bath. Passing over Nos. 141 to 144,
containing news from Ireland and Flanders, and No. 145, giving an
account of an affair between Colonel Hill, Commander at Fort William,
and Stewart of Appin, we come to a series of letters between Secretary
Johnstone, his brother Alexander, and the Earl of Annandale, which,
beginning in August 1691, continues with a few intervals until
Secretary Johustone’s vacation of office in February 1696. Alexander
Johnstone, in No. 146, gives news from Flanders, and, in No. 147,
narrates the discomfiture of Lords Breadalbane and Tarbat, who had
gone to Court without leave from the King. It is apparently to
Secretary Johnstone’s favour with the King that No. 148 refers, while
Alexander Johnstone’s exclamation in No. 149, ¢ The prize is won ;
the tyde is turned,” meant the same thing, heralding also a time of
favour for the Earl himself, who was made a Privy Councillor and Lord
of Session, and who is urged to make himself useful and necessary to
the Government, an opportunity being given him [No. 150] to dis-
tinguish himself by the apprehension of two Jacobite agents. It is
apparently Alexander Johnstone who contributes the account in No. 151
of the quarrel between Archbishop Tillotson and Sir John Dalrymple.
The first three letters from Secretary Johnstone [Nos. 152-154] are
not specially important, though in the last he intimates that the Earl’s
pardon (for his political offence of 1690) was just passed. Notwith-
standing this, and the offices bestowed on him, the Earl’s own letters
to the Secretary at this time, 1693-1694 [Nos. 156-158 and 161-166],
breathe a spirit of discontent, which he places to the account of his
political opponents, but which appears also to be dissatisfaction with
his own promotion. This is evinced by his leiter announcing the
Duke of Hamilton’s death, where in the same sentence he asgks for his
vacant office. In these letters, also, he comments somewhat freely on
public affairs, giving some odd glimpses into Privy Council proceedings,
and indicates his intention of retiring from the Council, while he claims
1o be zealous in opposing the Jacobites, his own former friends. His
old associate, Sir James Montgomery, was seized at this time, and
Alexander Johnstone incites the Earl to show his loyalty by searching
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for and apprehending another Jacobite, Captain James Murray, who is
supposed to be lurking on the Scottish Border [Nos. 159-160].

In December 1694 he was elected, though without full sanction,
President of the Scottish Privy Council, and received [No. 168] a
letter of advice from Secretary Johnstone as to his procedure, followed
later [No. 171] by a frank statement of his position as regards the
King. The first of these letters hinted that he should write to Earl
Portland, and therein “not to mince the matter of the false step ”
made in 1690, “but to own it,” at the same time explaining he had
giver up his old associates. The Earl did write in the terms suggested
[No. 172] in December 1694, but it was not until March 1695 that he
received a reply [No. 193], the delay being partly caused by the illness
and death of Queen Mary, and the consequent derangement of business.
The letters on the subject of the Queen’s illness, and the King’s grief
for her death [Nos. 174-178, Cf. also Nos. 184, 185], are affecting in
their referendes to him.

Secretary Johnstone’s advices to the Earl, who appears at this
juncture to have been somewhat impatient under the uncertainties
of his new position [Nos. 181, 182, Cf. also No. 184], are somewhat
incisive, as indeed a good many of his letters are, while No. 183 contains
a long and curious defence of himself and his brother against statements
by Robert Ferguson, ‘the Plotter,” about whom some interesting
details are given. [Some account of this libel is given in Ralph’s
History of England, Vol. IL,, pp. 424, &c.] Lord Chancellor Tweed-
dale’s letter, No. 185, relating the King’s reception of a letter of
condolence from the Scottish Council, &c., is of interest. About this
time there are indications of the downfall of Secretary Stair [Sir John
Dalrymple] between whom and his fellow Secretary, Johnstone, there
was no love lost, and he seems to have been practically dismissed in
March 1695 [No. 196], though he held office some time longer. In a
letter from Secretary Johnstone to Annandale, dated 13th April 1695
[No. 200], he writes that the King “ has spoke before severalls of my
collegue [Dalrymple] in such a manner that its evident he thinks to
make him quit.” The Report of the Commissioners on the Massacre
of Glencoe, dated 20th June 1695, however, completed the overthrow of
Stair. No. 206, Lieut.-Colonel James Hamilton’s letter declining to
appear hefore the Commission will be read with interest, the rather
as his absence told against him, and in the Address to the King, of
10th July 1695, signed by Annandale as President, it was declared that
he was ““not clear of the murder of the Glenco-men, and that there
was ground to prosecute him for it” [Acts of Parliament at date].
Reference may also be made bere to No. 207, By Chancellor Tweeddale,
giving a graphic account of the dircussion in Council about the
liberation of Breadalbane, who had been warded for his share in the
matter of Glencoe. Breadalbane made great exertions to obtain his
liberation. He canvassed the Privy Councillors to obtain a vote for
his freedom from imprisonment. This brought a large attendance
of Councillors—twenty-four and the Chancellor. My Lord Argyll came
from the Bishopric, the Marquis of Douglas from Douglas, ¢ My Lord
Stairs, the President of the Session, came in a litter from his own house,
being neither able to come on horseback or coach.”

Some casual references to proceedings against Roman Catholics will
be found in Nos. 191, 192, and an amusing episode in the impeachment
of Sir John Trevor, Speaker of the House of Commons, for bribery, is
narrated in No. 195.

The letters of Secretary Johnstone in April 1695 [ Nos. 197, 200-203],
show clearly that his position as Secretary was becoming precarious.
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After this period there is a considerable gap in the correspondence
between him and the Earl of Annandale, the next communication being
an unofficial intimation of Johnstone’s marriage in August 1696, after he
had ceased to be Secretary.

James Johnstone was the Secretary of State who attended the Seotch
parliament in which the Act was passed authorising the formation of
the adventure commonly known as the Darien Scheme. 'The real
founder was William Paterson, who had previously obtained credit
ag one of the principal founders of the Bank of Fngland. Two letters,
Nos. 211 and 214, by Paterson are here reported. The prospects of the
Darien Scheme had so dazzled Scotchmen that there was a general
desire in the community to become subscribers to it. The name of
Secretary Johnstone does not appear among the promoters by sub-
scription ; and a kinsman of his, Jasper Johnstone, of Warriston,
appears as a subscriber to a very modest amount ; while the Master of
Stair, who was the joint Secretary of State with James Johnstone,
appears in the List of Subscribers for a considerable sum. Measured
by money, Dalrymple appears as the more effective aider of the Darien
Scheme. The failure of the scheme and the Massacre of Glencoe both
gave great personal annoyance to King William ; and in reference to
both subjects his Majesty complained that he had been ill served in
Scotland. The two Secretaries came to be superseded about the same
time. The Darien Scheme was a commercial disaster, for which neither
of the Secretaries appear to have been responsible so much as Paterson,
the sanguine projector. But the Massacre of Glencoe was treated by
the Scotch parliament under a special Commission from the King as
unjustifiable. Both Bishop Buranet and Lord Macaulay treat fully
in their Histories of these two subjects, and, although with general
admiration of King William’s gover: meat, express regret that no
example was made connected with Glencoe.

DIVISION I.—CHARTERS AND OTHER WRITS WITH MISCELLANEOUS
PAPERS RELATING TO THE BORDERs. 1408-1701.

1. CHARTER by Archibald, Earl of Douglas and Lord of Galloway,
granting to William of Jonystoun, for his faithful service done and to be
done to the granter, all and singular the lands of Drumgrey, with
pertinents lying in the barony of Amisfelde within the sheriffdom of
Dumfreis: To be held to William Johnstone and his heirs of the
Earl and his heirs in fee and heritage for ever; rendering one suit of
court at a capital plea to be held at Douglas next after the feast of
St. Michael Archangel, for all other secular service which can be exacted
from the lands. With clause of warrandice. Dated at Edinburgh, 24 May
1408. Witnesses, James of Douglas the Earl’s brother, Sir William
Douglas of Nithisdale the Earl’s nephew, James Douglas, lord of
Dalketh, William Hay of Lochghorwart, William of Borthwick and
William of Crawfurd, knights; Mr. Alexander Cairns, provost of
Lyncloudane, Mr. Mathew Geddes, rector of the church of the Forest
[Carluke], Thomas Turnbull and Alexander Hume. Seal attached, in
good preservation : Arms, on a shield, quarterly, 1st and 4th on a chief
8 stars, with a heart in base, for Doueras; 2 and 3 a lion rampant,
crowned, for GALLoway. Supporters, two hairy savages. Legend,

SteiLLuM ArcHeBALDI CoMITis pE DouerAs ET DNI GALWEDIE.
2. CBARTER under the great sesl, by King James the Second,

granting and confirming to Alexander Corbet, son and heir apparent of
John Corbet of Hardgray, all and sundry the lands of Hardgray and
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of Lymekills, lying in the tenement of Annan and of Dalton, within the-
lordship of Annandale; which lands belonged to John Corbet and were
resigned by him at Stirling: To be held, the said lands to Alexander
Corbet and his heirs of the King and his successors in fee and heritage
for ever: rendering the services due and wont. Witnesses, William,.
Bishop of Glasgow, John, Bishop of Dunkeld, William Lord Crichton,
chancellor, James Livingstone, chamberlain, Master James Lindsay,
provost of the Collegiate church of Lincluden, Robert Livingstone,
comptroller, and Master John Arous, archdeacon of Glasgow. Lin-
lithgow, 21 July 1449. [This Charter, to which a fragment of the
great seal still remains attached, is not recorded in the existing
“ Registrum Magni Sigilli.”]

From a separate notarial instrument we learn that the lands were-
resigned at Stirling on 10 May 1449 by Michael Balfour, esquire, as
procurator for John Corbet, while Herbert Murray was attorney for
Alexander Corbet. Witnesses, William, Bishop of Glasgow, Alexander,
lord of the Calendar, knight, James [Livingstone] his son and heir,
John Balfour, Robert Hunter and Robert Heriot squires. John of
Railstoun, rector of Ruthwell, notary.

3. CoARTER by King James the Second, granting and confirming to
John Maxwell, son and heir apparent of Rebert Lord Maxwell, the
office of the Stewartry of Annandale, which office belonged heritably to
Lord Maxwell, and was resigned by him at Edinburgh, by staff and
baton, with all claim thereto: To be held to John Maxwell and his
heirs, of the king and his successors in fee and heritage for ever, as
freely as Robert Lord Maxwell or his predecessors held the same.
Given under the great seal, at Edinburgh, 7th February 1454 [1455].
Witnesses, James [ Kennedy], bishop of St. Andrews, the king’s cousin,
George, bishop of Brechin, and Thomas, bishop of Galloway, Williamn
Earl of Orkney, chancellor, William Lord Somerville, Patrick Lord
Glamis, master of household, John Lord Lindsay of Byres, Patrick
Lord Hailes, Mr. Nicholas Otterburn, Clerk of Register, and William
Bonar, comptroller. [This charter also is not preserved in the existing
Register of the Great Seal.]

4. NoTariAL INSTRUMENT narrating that in presence of William
Brown, notary, and witnesses, Thomas Clerk, of his own free will,
resigned in the hands of Thomas Clerk, bailie of Lochmaben for the
time, a yard with pertinents, lying in the burgh of Lochmaben, between
our Lady’s land on the north, the land of the chief lord of Annandale
on the south and the common highway on two sides, for the use of a
prudent man Thomas Corbat; to whom the tailie then gave sasine
in due form of the said yard, with pertinents underwritten, namely,
“cum una ruda terre jacente inter terram domini de Muswalde ex
parte boriali, ex parte una, et terram capitalem Sancte Crucis ex partc
australi, ex parte altera; cum una acra terre Wyndant super unum
locum nuncupatum le Tlis; cum omnibus et singulis terris cum per-
tinenciis, jacentibus inter Goldmurloch, ex parte orientali ex parte una,
et Sondsechloch ex parte boriali ex parte altera, et duplicem foveam ex
parte australi, ex parte tercia; cum una manerio vocato Wedy-castell,
et cum insulis jacentibus inter predictos lacus, et cum quinque acris
terrarum jacentibus prope le Ruchdyk et finientibus ad le Wedy-castell,
et cum Kerdis Akyr et Glufar Akyr,” to be held in fee and heritage for
ever. Done in the burgh of Lochmaben, 17th March 1455-6; Sir
Thomas Coqui, vicar of Lochmaben, Nicolas Carruthers, and Malcolm
Clerk, laics, witnesses.
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5. REToUR OF AN INQUEST made by Thomas of Preston, sheriff
depute of Edinburgh, and the following jury, John Johnstoun of that
Ilk, William Fresale [Fraser] of Frude, Nigel Ewart of Bodsbeck,
William Johnstoun of Park, George Hoppringle of Wrangham, James
Tuedy of Drummelzar, Walter Tuedy, his eldest son, John Carruthers
of Holmends, Thomas Dalzel of Buchax, Edward Crichtoun, George
of Dunwethy, Robert Corry of Newby, William Johnstoun, Robert
Fresale, and John Moffate, who, being sworn, declare that George of
Moffate is the lawfull and nearest heir of the deceased Thomas of
Moffate, his grandfather, in an annual rent of twelve merks sterling,.
upliftable from the kings new customs of the burgh of Edinburgh;
that he is of lawful age; that the said annual rent is now worth twelve
merks yearly, and as much in time of peace; and that it was in the
hands of the king through nonentry of the heir, since the death of the
said Thomas Moffat, forty-seven years ago or thereby. Done in the
Tolbooth of Edinburgh, 18 May 1457. :

6. Notariarn INSTRUMENT in the form of letters by William
Elphinstone, master of arts, bachelor in decreets, rector of Kirk-
michael, and Official General of Glasgow, narrating that, by the
ordinary authority committed to him, he had, at the request of an
honourable man, Walter Turnbull of Gargunnock, received the de-
positions of the undernamed witnesses as to a certain dispensation for
matrimony granted to the said Walter and to Margaret Norvele, one of
the ladies of Gargunnock, they being related within the forbidden
degrees. The Official having first directed a public edict to be affixed
upon the doors of the Cathedral of Glasgow, citing every one conjointly
and severally, who had any interest, to compear before him, a day and
place being assigned to them, to oppose and speak, if they wished,
against the witnesses, by word or writing, also to allege and prove
whether the witnesses ought to be received or not, with intimation that
whether those cited appear or not, the Official will proceed to receive
the witnesses, the absence or contumacy of those cited notwithstanding :
Whence, on the arrival of the day fixed, and the said Walter accusing
those cited of noncompearance, the Official at his instance reputes
them to be contumacious, and decerns that the witnesses should be
received and admitted to give faithful testimony, being sworn before
him on the gospels, whom also he has received and after diligent
examination has commanded their depcsitions to be taken down and
published, as follows :—Sir David Burntoun, presbyter of Glasgow
diocese and keeper of the sacristy of the Cathedral there, the first
witness, being sworn, sud interrogated if he remembered that James,
King of Scots, last deceased at Roxburgh [James the Second] granted
to William [Turnbull] some time bishop of Glasgow, the marriage of
one of the ladies of Gargunnock for his kinsman, and this at his [the
bishop’s] instance becanse of his service, prayers, and gifts, asserted on
the word of a priest, that it was true, because he had seen the royal
letters under the King’s privy seal granting the marriage, but he did
not at present remember their tenor. Interrogated if he knew that
‘Walter Turnbull, nephew of the late bishop of Glasgow, married one
of the ladies of Gargunnock, named Margaret, and had issue by her,
whom he still retained as his true and lawful wife, he said this was
true, because he was present in the city of Glasgow when the marriage
of the said Walter and Margaret was publicly celebrated by Sir Philip
of Reston, then vicar’s curate of the church of Glasgow. Further,.
interrogated if dispensation were granted to the said Walter and
Margaret before their contract of marriage, he replied it was so.
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Interrogated, how he knew, he declared on oath that he was present
at the ceremony, as above stated, and, before they proceeded to ity
solemnization, letters written on parchment under the seal of James,
late bishop of St. Andrews, were read aloud by the late Sir John Man,

notary public, by which letters the bishop dispensed with the pro--
hibited degrees to the said Walter and Margaret, and granted power to
them to marry. Interrogated as to the time of the marriage, he said
that seventeen years or thereabouts had passed, as he believed, and the
common fame of the country corroborated the statement. He declared
that he said these things neither for favour or reward, hate or love, but
for truth. The second witness, Master Simon Dalgles, precentor of
Glasgow Cathedral, corroborated the previous testimony substantially,

and so did the third witness Sir James Fawside, rector of Hutton, in

the diocese of Gilasgow, who did not recall the tenor of the letters of

dispensation, but remembered well that a dispensation was granted.

A fourth witness, John Fynny, married, forty years of age, and not

related to either party, sworn and interrogated, agreed in all poiuts

with the first witness, adding that the bishop of St. Andrews wished

to have twenty nobles for the dispensation, but the bishop of Glasgow

refused to give more than ten merks, so that the dispensation was

ohtained for that sum, a statement confirmed by Mr. Simon Dalgles.

The Official then ordered instruments narrating the whole proceedings

to be written and published, and appended his seal. Dated and done

in the consistorial place of Glasgow Cathedral, the 6th April 1471, in

the seventh year of the pontificate of Pope Paul the Second ; witnesses,

Messrs. Walter Stewart, David Gray, James Knox, masters of arts,

and Sir John Preston, presbyter of Glasgow diocese, who acts as

notary and writes the notarial docquet. [Seal attached, oval, shewing

the head and bust of a mitred bishop. Legend. ¢S. OrricIALATUS

GLASGUENSIS.”]

7. CHARTER by Robert Mautlaunde of Quenysbeyrie, granting to
Peter Grersone of Oapinache, for his service and many kindnesses, the
lands of Achincaschill and Achinvanzheis, in the barony of Tybberis
and sheriffdom of Dumfries. To be held to the said Peter in liferent
and his ussignee for life, of the granter in fee and heritage, for render-
ing the services due and wont: with clause of warrandice. Dated at
the granier’s manor of Achincashill, 1st September 1483 ; witnesses,
‘Amer Broune, Archibald Youunger, John Pringill, Sir Robert Patrick-
sone, chaplain, and others named.

8. INsTRUMENT by John McHome, notary, narrating that John
Grersone, sergeant and depute of Robert Crechtoune of Sangquhare,
sheriff of Dumfries, showing his mandate under the armorial seal of
the sheriff, produced to the notary a precept of sasine, Egiven under
the quarter seal at Edinburgh, 23 January [14R85], for infefting John
Maxwell as nearest and lawful heir of his father, the late Jobn Maxwell,
in the lands of the barony of Carlaverock, and the lands of Springkayl,
in the lordship of Annandale, and in the office of Stewart of Annandale,
all held of the King in chief. The precept further directed the Sheriff
to take security for £40 Scots, rent of the barony of Carlaverock, for
one term while in the King’s hands, and two red roses, duplication of
the blench farm of the same; also for 11§ merks, one term’s duty of
Springkayll, with two pairs of white gloves, as the blench farm. In
terms of which precept the said John Lord Maxwell, having personally
proceeded to the market cross of the burgh of Lochmaben, there on
12th January 1485 [1486] by the presenting to him of a rod, received
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sasine of the office of Stewart of Annandale, before John Johnstone of
that Ilk, Robert Charteris of Amysfeld, John Carruthers of Holmends,
Herbert Gladstanes of that Ilk, and John Grame of Gillenbye.

9. Lerter oF REvERsioN by Adam Johnstone, son of the late
William Johnstone of Syronthwat, in favour of Robert Grahame of
Thornhuke [Thornick] who had sold him his two merk lands of New
park, and the half of his lands of Baithuke [Beattock] extending to
other two merks of annual rent, in the lordship of Kirkpatrick juxta
Moffett ; obliging himself, his heirs and assignees, that as soon as
Robert Graham or his heirs pay the sum of 89 merks Scots on the high
altar of the parish church of Moffat, and grant a lease of seven years
from the date of redemption, the said Adam and his heirs shall renounce
the lands to the said Robert Moffat Dated, 18th August 1489.
Witnesses, Sir James Fawsyde, rector of Hutton, Mr. Walter Fawside
and Sir John Ewart, chaplains, William Johnstone of Greithead,
Mr. John Makhome, rector of Castlemilk, notary public, and others.

10. INSTRUMENT. OF SASINE, written in the vernacular, by John
Durand, sheriff depute and king’s sergeant of the sheriffdom of
Dumfries, who * beris leyll witnes in Crist that I, the twa and twenty
day of the monetht of November in the yere of Gode ane thowsand
foure hundretht foure score and iij yeris, bodely passit to the cheif
chymmys of the landis of Hardgraif, and of the half of the Twathwatis,”
in the Stewartry of Annandale, and that in terms of the kings precept
to Robert Creichtoun, sheriff of Dumfries, * closit under his quhite
vaux thairupone.” The precept by King James the Third, dated at
Edinburgh 15 November [1483], directs the sheriff to infeft Janet
Adamson as nearest and lawful heir of her mother, Elizabeth Corbet,
in the lands named, held in chief of the king as lord of Annandale.
‘Whereupon, John Darand ‘¢ gaif and deliverit be the gift of erd, tre,
and stane, as maner is, heritable stait, possessioun and seising
till ane worthy woman, Jonet Adamsone, spouse till ane honorable man,
Wat. Corbet of Hardgraf . . . befor thir witnes, Schyr Jhone
Tynd, persone of Daltoune, Schyr Laurence Tynding, capilane, Patrick
of Murray of the Morithwait, Will. Huchensone, Thome Cuthbertson,
Dic of Snawdoun, Herbert Dun, and George Broun.” This the
sergeant makes known to all and sundry, and having no proper seal
of his own he procures that of ‘“ane worschepfull man” Thomas
Stewart, burgess of Dumfries, to be appended. Done at Dumfries,
21 January 1498 [1499]. Witnesses, John of Maxwell, Sir John
Makbrare, John of Creichtoun, and David McGee.

11. NoTARIAL INSTRUMENT narrating that John Sinclair of Dryden,
knight, procurator for John Lord Maxwell, steward of Annandale,
passed to the presence of King James the Fourth, and with due
reverence resigned into his Majesty’s hands all right and claim which
John Lord Maxwell had or could have to the office of Stewardry of
Annandale, and which he renounced in favour of Robert Maxwell,
knight, his son and heir apparent; upon whom the King then conferred
the office by delivery of staff and baton to him personally accepting.
Done in the royal chamber situated in the palace of Holyrood near
Edinburgh, on 10 June 1513; witnesses, Henry Lord Sinclair, the
kings master of artillery, Mr. Patrick Panter, the kings secretary ;
Wiﬁiam Cockburn of Langton, knight, Alexander Ramsay of Dal-
houssy, and Thomas Halkerston, provost of Crichton. [A Charter
granting the office to Sir Robert Maxwell followed in due form, of
date 10 June 1513.]
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12. CaArTER by Archibald [sixth] Earl of Angus, &c., lord of the
‘barony of Crawford-Douglas, narrating that the lands of Crawford-
Douglas, formerly called Crawford-Lindsay, in the sheriffdom of
Lanark, were recognosced by King James the Fourth from his grand-
father, Archibald [fifth] Earl of Angus, for having alienated a great
part of the lands without the King’s consent; and the lands having
been under recoguition for u year and day, were then adjudged by the
Lords of Council to belong to the king, but they were restored to
the earl’s grandfather on his paying the composition therefor. And
‘now the heirs of the late Alexander Somerwell, formerly tenant of the
Jands of Harthope, one of the tenandries of the said barony, refuse to
‘pay their share of the composition- proportional to Harthope, and will
do diligence to redeem those lands, now in the earl’s hands and at his
disposal, he therefore sells and dispones the lands of Harthope to
David Johnstone, indweller in Loichwood, his faithful servitor: To
be held in blenchfarm of the granter, &c. Dated at Crawford, 19th
July 1519. Seal appended.

13. Lerters oF Tack or Lease by John Lindsay of Colbyntoune
[Cevington], granting to James Johnstone of that Ilk, his heirs, as-
signees, and subtenants, the lands of Polmoody “ tennand and tennandry,”
extending yearly to 18 merks worth of land of old extent, lying in the
stewartry of Annandale and sheriffdom of Dumfries, in lease for
19 years from Whitsunday 1520, for a yearly rent of 18 merks Scots.
Dated at Edinburgh, 9th March 1519 [1520]. Witnesses, William
Johnstone, brother to the said James Johnstone of that Ilk, and others.

[There are eleven other writs relating to the said lands, which, on
21 November 1521, were fully granted in property to Johnstone. The
granter’s seal attached to the writ shows a shield bearing a fess-chequy,
with a mollet in dexter chief and a mascle in base.” Legend
“8. Iomannis Linpsan” John Murray of Cockpool; son and heir
of the late Cuthbert Murray of Cockpool, and also Cuthbert Murray,
a deceased son of the late Cuthbert, had also rights over one half of
Polmeody held under Lindsay.]

14. ProCURATORY by William Johnstone of Eschelis and Esby,
authorising James Johnstone of that Ilk, Sir Alexander Jarding of
Apelgarth, and John Charteris of Amisfield, or any one of them to
resign into the king’s hands the £10 lands of Esby, in the stewartry
of Annandale, for new infeftment to be given to himself and Katherine
Douglas, his spouse, and the heirs of their bodies. Dated at Dumfries,
September 1521.

15. Boxp by John Johnstone of that Ilk, in which, by “the faith
and treuth” in his body, he binds himself and his heirs “to ane
worschipfull man Robert Grahame of Thornhuke and his ayris,” who
have become bound to the granter “in speciale manred and service
.« . perpetualy for evir in tyme to cum, . . . herfore I, the said
John Johnstoun of that Ilk, bindis and oblissis me faithfully
and myn ayris, to be gud masteris to the saidis Robert Grahame of
Thornhuke and to his ayris perpetualy for evir in tyme to cum: and
I . . . and my ayris sal with our kin, frendis, men and servandis,
help, supple, manteine and defend the saidis Robert Grahame of Thoru-
huke and his ayris, our men, and thar kin, frendis dependand on them
and thar men and servandis, in all and sindry thar actionis, causis, and
querelis, honest and leful, movit and to be movit aganis quhatsumevir
persouns at all our gudly pover perpetualy for evir in time to cum, as
gud mastir aw to doo to his man, and as I, the said Johne, and my
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ayris will doo to our mast speciale men in siclik thingis, quhen I or
thai salbe requirit tharto but fraud or gyle. And gif the said Robert
_or his ayris askis me or my ayris ony counsale, I and my ayris sal gif
him and his ayris the best and treuast we can, and sal concele and
kepe secrete thar counsale schavin to ws ”: the granter binding himself
to keep this bond of maintenance, in the ¢ mast sekir forme and stratast
stile of obligatioun that can be maid or diuisit, all cauillatioun, fraud and
gyle secludit and avay putt.” Dated at Dumfries, 16 December 1526.
The granter also binds himself, his heirs and successors o pay to Robert
-Grahame twenty merks Scots yearly.

16. CerTIFICATE that John Johnstone of that Ik had compounded
for a remission from the king, for his traitorous absence from the army
of the king, of Solway and other royal expeditions, contrary to the
proclamations, and for all other crimes and transgressions committed
by him before this date, excepting treason against the royal person.
Signed by the lords compositors, at Dumfries, 10 November 1529,
Signed ‘¢ H. Candide Case: D. de Ab’Brothok : Jhon Lord Erskin:
Ja. Coluil : R. Thes".”

17. ConTrACT between Robert Grahame and Ninian Grahame, his
son and apparent heir, on the one part, and John Johnstone of that Iik
and Margaret, ‘ his dochter and Gelis Ewartis ” upon the other part,
to the effect that Ninian Grahame shall espouse the said Margaret in
the face of “holy kirk” as soon as they come to lawful age, for which
Johnstone, his heirs or executors shall pay to Robert Grahame, his heirs
or executors, the sum of three hundred merks on the completion of the
marriage contract, and forty merks at the terms of Whitsunday and
Martinmas until fully paid. In return the said Robert shall infeft the
said Margaret in conjunct fee in nine merks of land of old extent
of his lands called ¢ the Murquhattis,” and failing that, in other nine
merks of land, wherever it may please the said John Johnstone and
Margaret. And should it happen Ninian or Margaret to die before
the completion of the marriage, this contract shall continue and hold
good as regards another son and heir of Robert Grabhame and a
daughter of John Johnstone, until the marriage be completed. The
parties bind themselves to keep this agreement in all points, and
Johnstone further binds himself in the terms of a bond of maintenance
to Robert and Ninian Grahame against all men, the king excepted,
particularly in their occupation of the lands of Thornick. Dated at
Lochwood, 22 February 1530 [1531], before Thomas Moffat of the
Knock, James Grahame of Gillisby, Sir John Lauson, vicar of John-
stone, and Sir David Akynheid, notary public. Two seals affixed, the
first, that of (iraham, the shield bearing, on a chief, three scallop
shells ; the second showing the cushions and saltire of Johnstone.

18. LkrTers or Tack by Robyn Johnstone and John Smyth, bailies
of the burgh of Lochmaben, with consent of the community of the
burgh, granting in lease to Adam Johnstone of Pocornat and his
assignees, the lands of ¢ the Thornie quhat” lying in “the franchis”
and territory of the burgh of Lochmaben, in the stewartry of Annan-
dale, for the space of five years from Whitsunday next, the said Adam
paying yearly to the said bailies and community four merks Scots, with
a power to sublet ; also a clause of warrandice by the granters who,
in absence of the common seal of the burgh, which could not be got
at the time, subscribe the lease with their hands at the pen, at Loch-
maben, 26th =—— 1584. [The writ is much decayed. The names
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written as signatures appear to be “Robyn of Jhonston: Jok. Smyih:
Nichol . . . Robyn of Beglandis: Robyn of Car[ru]theris: Ville.
Swmyth.”] *

19. CHARTER by William Johnstoun of Gretno, and lord of the lands
of the lordship of Newby, alienating to Christopher Irving of Bons-
chaw, his heirs and assignees, the lands of Stabiltoun belonging to the
barony of Newby, extending from Brodclewch to Kendelwell, in
Annandale and the sheriffdom of Dumfries, with the fishing of Rasnett
belonging to Stabiltoun ; reserving to Esota Murray, relict of Herbert
Corry of Newby, her life rent and terce rights from the said land ;
to be held blench for a silver penny at Whitsunday, if asked. Dated
at Dumfries, 20 November 1536. Seal appended, shield bearing a
saltire, on a chief three cushions, with a mollet in base. Legend
¢S. WiLLELMI IOoNSTON.”

20. A CoNTEMPORARY COPY of “The Ordinance and Constitutionis
maid in the justice air of Drumfreiss and stewartrye of Annanderdaill,
haldin and begun at Drumfreiss, the xij daye of Aprill, the yeir of
God 1™ v¢ fourty yeiris, for the stancheing of thift, reif, murthure,
slauchter and uthairis crymes in tyme cuming, and for gude rewle to
be keppit amang all our souerane lordis liegis, and speciale the inhabi-
tantis of Annandirdaill, Eskdaill, Ewisdaill and Wauchopdaill, maid
and divisit by me lord justice, and uthairis being with him, be speciale
commissioun and charge of oure said souerane lord for halding of the
said air, and with consent and assent of Robert Lord Maxwell,
Williame Lord Hereis, and uthirris lordis, barronis and uthirris gentle-
men havand landis, rowmes and baillieries within the saidis cuntreis of
Annanderdaill, Eskdaill, Ewisdaill and Wauchopdaill, and quha hes
subscriuit thir presentis with thair handis.” The document is of some
length, but may be suminarised thus:—First, it is ordained by the
Lord Justice, and .others present, with the consent of Robert Lord
Maswell as Warden of the West Marches, that, seeing the King has
granted a full pardon and remission to the inhabitants of the districts
named, for all crimes and offences before the beginning of ¢ this instant
air,” so that they may know his clemency and * maye be his gratious
trew liegis in all tymes cuming, and leif at his Hienes lawis and
obeysance as uthairris trew liegis dois ”; also all the inhabitants having
compounded for their remissions, and having * at the interrogation of
my lord justice,” explained by the justice clerk, promised “be the
extention and uphalding of thair rycht handis,” to live as true lieges and
obey the laws, and never to commit any crime, while if they do commit
such, they shall be punished accordingly ; therefore, the lorcs, barons,
and landed men bave bound themselves for the peuce of the realm,
that if any man dwelling on their lands commit any crime, they shall
immediately punish him according to law, so fur as their jurisdictions
extend ; and if the offence be beyond their own courts, they shall send
the trespassers to the Stewart and Warden to be dealt with by him or by
the King’s Justice; and if the lords and landed men have not sufficient
power to apprehend trespassers, they shall demand aid from the warden
or his deputies ; and the warden and the others shall pursue all fugitive
persons to the “ utirmest, and escheit all thair movable guidis, the twa
parte to the kingis grace ; willing the lordis of the grund” to dispose
of their tacks and steadings, and remove the trespassers, their wives and
bairns therefrom, * and sall not thole thame to returne nor entir thairto
agane nor yit to jois nor bruke the samin ony maner of way.” Further,
if’ the Steward, warden, or any subscriber be found negligent and not
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doing their utmost diligence to observe this constitution, they shall be
punished at the king’s will.

Secondly. If the party offended or hurt by any trespasser, considers
the landlord on whose land the culprit resides “to be sa suspect that
thai feir and dreidis that thai sall nocht, nor may nocht minister thame
justice,” then application may be madc to the Warden, who shall require
the “lord and lard of the grund” to give up the trespassers to him;
- and if the landlord refuses, the Warden shall himself appreliend the
culprits and “ justify thame,” or send them to the King’s justice, unless
the warden have a special commission of justiciary ; whileif the warden
or any landed man be remiss in doing justice, they shall be held to
refund lo the complaining party the amount of damage done, and
shall also answer to the King for their neglect.

Thirdly, if any lord, baron, or landed man labour for or defend in any
way “ane theif or resettair of thift . . . he salbe haldin and
repute as infame and schamyt, and culpable of that thevis deid, if it
salhappin him to be convict.” )

Fourthly, Robert Lord Maxwell as Stewart and Warden has faithfully
promised in presence of the Lord Justice and others sitting in judgment,
that if any person within his jurisdiction, commit the crimes before
specified (“ tressoun, thift, resset of thift, murther, slauchter, reif, fyir
raising,” &c.) he “sall with all rigour justify the personis committaris
thairof to the utirmest poynt,” as the law requires, in terms of his
authority from the King, and “ without favour or delay” as he shall
answer to the King.

Lastly, it is statute and ordained, with consent of Lord Meaxwell, that
thenceforth for one year, he shall, at the beginning of each month, hold
his Stewart court of Annandale, and at every court shall inquire from
¢ the maist famous and honest men out throu the Stewartrie ” for any
thieves or resetters of thieves from this date, and he shall punish al}
such suspected or found guilty. He shall also hold Courts for Eskdale,
Ewesdale, and Wauchopedale with his warden courts, “swa that the
inbabitantis of the saidis countreis may be brocht in use to ken and
knaw the ordoure of justice, and to leif thairefter.” He shall further in
all other yesrs to come hold his courts as often as he deems expedient.
[In the principal, from which this copy is taken, the subscriptions of
the lords and others present appear to have followed. ]

21. OBrL1GATION by Robert Mowbray of Barnbougal, Robert Orrok of
that Ilk, and John Halkat of Pitfirrane, to John Johnstone of that Ilk,
as follows :—* Forsamekill as ane honorabill man, and our cousing, Heury:
Stewart of Rossytht, was taken at ane raid callit the raid of the Svlane Mos,
and withhaldin be his takar’ or takaris in the partis of Yngland and as:
yit remains unredemit ; and because tke said Johne Johnestour of that
ilk has promittit to do his exact diligence for redemyng of the said.
Henry,” the granters bind themselves, their heirs, &c. that, as soon as
Henry Stewart is redeemed or freed by Johnstone from his takers or.
custodiers “and frelic deliverit within the realme of Scotland to his
awin fredome and liberalitie,” they shall refund whatever sum has
been paid for his redemption and ransom; providing always that
Henry’s own consent under his own subscription, be obtained ¢ to tlhe
making of his said ransom . . . swa that we may’ perfitelie undir-
stand that his ransone is or salbe maid be his awin expres consent and
assent. Dated at Edinburgh, 4th January, 1542 [1543], and signed by
the parties.

22. AGREEMENT in the form of an indenture, between ¢ honorable
men,” James Douglas of Drumlangrik on the one part, and John
93550, B
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Johnstone of that Ilk on the other part, as follows :—¢ Athir of the
saidis partiis ar faithfullie bundin, oblist and sworne to uthiris in the
sickarest forme that can be devisit, the haly evangelis tuichit, that ilk
ane of thame sall in tymes cuming, induring thair lyfetymis keip ane
leill, trew and afald parte to uthiris, and defend uthiris at thair utir
power, and sall nowther see, heir nor wit utheris skaithis, bot sall
aduertise utheris therofe, and stop and let the samin, sa fer ‘as thai may
at thair power, and tak uthiris plane partiis, ryde and gang with uthiris
in all thair lefull materis, erandis and besines aganis all maner of
persounis” [the Queen, the Earl of Arran as Governor, and Robert
Lord Maxwell excepted] ; and further the parties oblige themselves to
each other ¢ that nane of thame sall tak utheris steidingis nor rowmes,
nor thair kynuismennis mnor freyndis rowmes, possessiouns, or
steidingis, but sall defend uthiris at thair uttir power, as said is.”
Both parties swear to observe this agreement, the present duplicate of
which is subscribed by ¢ Jhon Jhonston off y* Ilk” at Edinburgh,
19th January 1542 [1543], Andrew Johnstone of Elphinstone and
others, witnesses.

23. LeTTERS under the quarter seal of Mary Queen of Scots, directed
to William Oliver and John Ranyk, sheriffs in that part, requiring them
t0 summon, in presence of witnesses, the following persons :—Robert
Lord Maxwell, Steward of Annandale, John Carruthers of Holmends,
Wilttam Kirkpatrick of Kirkmichael, Archibald Stewart of Castlemilk,
‘Roger Makbrair, provost of Dumfries, Robert Grahame of Thornuke,
William Johnstone of Elcheshields, William Maxwell of Blairboy,
Thomas Moffat of Knock, Cuthbert Murray of Drumcreuch, Henry
Maxwell, Adam Franche of Franchland, Thomas Carruthers of Over
Wormanbie, Patrick Murray, John Ewart of Bodisbek, and Herbert
Johnstone of Balock, as the jury who on 9th October 1535 had served
Symon Carruthers as son and heir of the deceased Symon Carruthers of
Mouswald; warning them to appear before the Privy Council at
Edinburgh on 10th May next to answer to certain charges made by
John Johnstone of that Ilk, who had the ward and relief of the said
Symon and of the lands in which the deceased died infeft. These
charges were, that the said Steward had not given the fifteen days notice
required by Act of Parliament before proceeding with the service, and
that the remaining persons on the inquest had committed manifest and -
wilful error. They had declared that the late Symon died last infeft
in the 20 merk lands of the mains of Mouswald, with the mill,
the 10 merk lands of Holthwsit, Haithlandhill, 20 s lands of Rauffulgill,
10 merk lands of Dronnok, the 24 merk lands of Pennersax, 10 merk
lands of Myddilby, 10 merk lands of Logan-tenement and Polcornare,
with the two mills there, and the 5 merk lands of Westacalis, in which
the younger Simon was his heir, asserting that the latter was of lawful
age, while in truth, at the time of the service he was only eighteen or
nineteen years of age. Secondly, they had stated the value of the lands
as £64 now, and as much in time of peace, without distinguishing the
difference of value in time of peace from that in time of war. Thirdly,
they had valued the lands as worth now only £64, whereas they were
now worth 300 merks, seeing there were no lands in the kingdom which
were not now worth more than when valued in time of peace; and by
thus not distinguishing between the values of the old and new extent,
they had greatly prejudiced the duties of ward and relief pertaining to
the Crown, and to those having right from it. They had also trespassed
against the law by rash swearing and had become liable to punishment
in their bodies and goods. They are summoned also to see the service
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and all that had followed reduced, and the complainant, John Johnstone,
reponed in his just rights, notwithstanding the triennial prescription
provided for by law ; because, at the date of, and for some time before,
the said service, the said John Johnstone was in prison by command of
the King, so that intimation of the intended service never reached him,
nor could he have been present; while even if he had known thereof,
he had been continuously from his youth trained to arms, was altogether
ignorant of law and had no access to any advocate or prudent man
learned in the law, but was overwhelmed with the griof of a lingering
incarceration, Letters dated at Edinburgh 16th March [1543].

24. Boxp by' Nichol Grahame of Meskeswaye, binding himself ¢ in
manretht faythtfullie to ane honorable mdn, Jhone Jhonstoun of that
1k, to be faythtfull, leil, and trew to him, and to mak him leil and trew
service faythtfullie, and to tak his leil, trew, and afald part with my
kyne, freyndis, part-takcaris, and thai that will'do for me, in alland syndry
his materis, actionis, querelis quhatsumevir, als oft as the said Jhone
requiris me thairto ; and sal gif him the best consell I can, and conseill
the samin, and sall nocht hyd nor consell fra him his hurt, skaytht nor
damnage, bot sall stop and resist to all sic thingis at my power; and
sall tak his trew and afald part agane all that de and leif maye”
(excepting the Queen, the Governor, and the granter’s overlord) for the
life time of both parties, under the pain of perjury, defamation, and
discredit if he does not observe the bond. * Nicholl the Grame ” signs
by the hand of Sir John Scott, notary, at Hawick, 8th May, 1543, John
Scot in Thirlstane, Robert Scot his son, and others witnesses. [Portion
of seal still affixed, showing a fess between three scallops (?), two and
one.] :

25. Lerters of Tack, by Mr. James Livingstone, parson of Moffat,
granting to John Johnstone of that Ilk, his heirs and assignees, his
whole parsonage and vicarage of hiskirk .of Moffat, lying in the diocese
of Glasgow, to be held.in lease for three years following Whitsunday
next, “with all and sindry teynd schavis, teynd lambis, teynd woll,
stirkis, geise, .grige, hay,. afferandis, .emolumentis, fruitis, .and richtuis
pertinentis,” freely and quietly, for a payment of one hundred pounds
Scots, yearly, ““at the terme of the Inventioun of the haly croce called
Beltane, and the fest of all Sanctis callit Allhallomes.” Dated at
Edinburgh, 17 January 1543 [1544]. . Witnesses, John Carmichael,
younger, Captain of Crawford, John Mosman, William Grayme of
Westhall, and James his brother.

26.- Charter by Mary Queen of Scots, granting  to John Johnstone of
that Ilk, his heirs, &e. the following lands and tenements :—one oxgang
of land in the Lochside, between the Queen’s loch on one side, and the
lands of the Laird of Cockpule on the other; one tenemernt at the
market cross of the burgh of Lochmaben, with houses and yards ; three
carucates or roods of land at the Greuelauch, one tenement and place
near the land of Willisam Henrison, now occupied by Janet Carruthers,
one tenement aund three acres of land now occupied by Robert Johnstone,
one tenement and six houses of the late Ninian Smyth, one tenement
with houses and yards now occupied by Patrick Howart, one tenement
with two acres of land in the Braidgait, one teniement of land lying at
Barresyett, and one tenement of “the lands of Christopher Carroll; with
place and pertinents, all lying in the burgh of Lochmaben: which were
in the hands of the Queen as ultimus heres of their late owners, Symon
Clerk, John Clerk, John Henrisoun, Michael Henrisoun, and Ninian
Smyth, by the death of the said persons without Tawful heirs known -
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within the kingdom, their bastardy or otherwise. To be held in free
burgage, for the services due and wont. Given under the great seal, at
Linlithgow, 15 August 1545,

27. Lerrers or GiFT by Mary Queen of Scots, with consent of
James Earl of Arran, Governor, granting to John Johnstone of that
Ilk, his heirs &c. the ward and nonentries of the lands of Thornok,
in the Stewartry of Annandale and Sheriffdom of Dumfries, which
belonged to the late Robert Grahame, of Thornok, and also to his.
father, Robert Grahame, now in the Queen’s hand since their decease,.
to hold until the lawful entry of the righteous heir to the lands, with’
the relief of the lands when it shall happen ; granting also to Johnstone
the marriage of any child born betwixt the late Ninian Girahame, son:
and apparent heir of the last Robert Grahame, and — Johnstone, his
relict, and failing such children by death, unmarried, the marriages of
the late Ninian’s sisters, or of any other heir, male or female, that shalk
succeed to the lands, Given under the privy seal at Edinburgh,
16th May 1546.

28. CHARTER by Mary Queen of Scots, granting to John Johnstone
of that Ilk, his heirs &c., the lands of Castlemilk, as well property as
tenantry, with tower, &c. in the Stewartry of Annandale, formerly
belonging to Matthew, some time Earl of Lennox, and now in the
queen’s hands because of forfeiture led against the earl for treason, of
which he was convicted by Parliament : 'To bes held of the Queen and
her successors for services due and wont. Given under the great seal
at Edinburgh, 25 April 1550. [A grant of these lands had been made
some years before, and a precept issued, on 28 October 1545, for a
charter, but the completion of the grant was delayed by Johnstone’s
capture by the English and his long imprisonment in Fngland.]

29. Extract of Judicial Admonition directed to John Johnstone of*
that Ilk on one part, and John Johnstone in Cottis and Elizabeth
Charteris, his spouse, on the other part, requiring them to fulfill a
decreet-arbitral, dated at Dumfries 21 July 1551, pronounced by John
[Hamilton] Archbishop of St. Andrews and Roberi [Reid] Bishop of
Orkney, judges arbiters chosen by the said John Johustone of that Ilk
on one part, and John Johnstore, son to James Johnstonein the Cottis,
Elizabeth Charteris his spouse, Robert Johnstone and remaining brothers
of the said Join (their father also consenting) on the other part, as to
dispute between them about the lands of Park and other questions.
Parties beiug heard and the matter considered, the arbiters ordained
John Johustone and Elizabeth Charteris, if she be infeft in the lands,
and also any son or sons born to them, if such be infeft, to grant a
sufficient reversion of the ten merk land of the Park, Moslands and
Bruym lands, which they have in heritage within the barony and lord-
ship of Thornick, to the said Laird of Johnstone, for redemption of the
lands by a sum of 1,000 merks Scots; also, after the redemption, to
give a lease for a yearly rent of 40 merks; while neither the Laird nor
his heirs shall disquiet the said John and his spouse in their possession
of said lands, or of Elizabeth’s terce and conjunct fee lands, until the
redemption of the said ten merk lands, which being redeemed, the
Laird shall take Elizateth’s terce lands in lease for her life time, and
shall pay to her and her husband all rents and profits for that space as
they now pay ; or he may permit them to possess the said lands of Park
and others for life, without payment of any duty, and that in exchange
for the terce lands. Moreover, neither the Laird of Johnstone nor his
heirs shall remove the said John Johnstone, his father, or any of his
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brothers from “ony of their auld natyve and kyndlie roumes” or
possessions, presently held by them, but shall maintain and defend
them. The.laird also has forgiven all rancour that he has had or may
have against John Johnstone and the others, and shall receive them in
hearty kindness and favour as becomes “the maister and chief to do to
his servandis and kynnismen,” while the said John Johnstone and the
others shall truly serve the laird with bodies and goods as formerly.
The parties and arbiters signed in presence of Robert Lord Maxwell,
Mr. John Bannatyne, Justice Clerk, Andrew Johnstone of Elphinstone,
and Mr. Nichol Robison, notary, Admonition also dated 21 July
1551,

30. OBLiGATION by various Johnstones, as follows :—* Forsamekle as
our souerane lady, the Quenis Grace, hes our plageis [pledges] in syndrie
castellis for guid reule to be keipit in the cuntre, quhilk is tedius and
veray sumptuous to us, and {we] maye nocht guidlie susteine the ex-
pense thairof ; desirand the Lard ot Johnnstoun, that ye wald fynd us sum
remedy and sum reddy gait that we maye have our plegeis to liberte ”:
they therefore bind themselves by the faith and truth of their bodies,
that if any Johnstone for whom they are pledged ¢ man, tennent or
servand ” commits stowtht, reyf, tyre, slauther, oppression or ony
cryme,” they shall immediately after the crime, search for and deliver
the culprits to the Laird of Johnstone to be punished. And if they
cannot, after all diligence, apprehend the criminal, they oblige them-
selves “ to birne, hery and put of the cuntre the faltour and committar
of the cryme,” and to satisfy the complainer with their own goods and
gear. Subscribed, at the chapel of Dunwiddie, 14th November 1555,
by Gavin JomNNsTOUN in Perisbehawes, NINIAN JOHNNSTOUN in
Fingland, Davip JonNsTOUN 1n Staywood, Jou~ Jonstoun in Langsyde,
Davip Jornstoun in Banks, Jonx Joxstoun in Mantanrig. ANDRO
JonsToun son to Vilchole, Davip or JorxNsToUN in Hayhills, WiLLE
JounstouN in Hayhills, ANpro Joxstouwn, his brother, MatHk
JouNNsTOUN of the Thrid, ViLLE JoNsToun in Kirkhill, ViLLE JoNsToUN
in Bruymell, JAMEs JONSTOUN, his brother, JAmMrs JonsTOUN in the
Banks, GEORGE GRAYME, FERGUS THF. GRAYME, JAME GRAYME, MATHO
GrAYME of Badok, JHONE GRAYME of Bordland, ANDRO JOHNNSTOUN
in Fuldouris, Davip Joxstoun, his brother, Epukrp JOHNNSTOUN,
THowe JonsTOUN, JOHNE JonsTOUN of the Court, NIKE JOHNNSTOUN
of Fairholme, HERBERT JoHNNsTOUN in Castel hitl, DAvID JOHNNSTOUN
of the Court, all signing by David Mayne notary; Witnesses Sir
James Douglas of Drumlanrig, Warden of the West Marches, James -
Johnstone of Wamfra, Thomas Johnstone of Cragoburn, James the
Grayme of Gillisbe, and Thomas Dunwidde of that Ilk.

31. LerTers under the Signet of Francis and Marie, King and
Queen of France and Scotland, directed to sheriffs in that part,
narrating (1) that John Johnstone of that llk had, on 8th February
1555-56, appeared before the Lords of Privy Council, and had bound
himself, that as it had pleased the quesn to free him from ward in
expectation of his good service in pursuing, taking and punishing such
persons of his surname, and those under them, who shall disobey or
commit any crime against the queen, her realm or lieges; and to this
end she had caused “the principallis” of his surname and friends to
oblige themselves to take part with him, and to serve him to the
uimost, therefore he will ¢ stand and abyde at thair avyse and counsale”
in all things relating to the queen, “tranquillite of the cuntre,”
punishing trespassers and “ gude rewle of the hale suirname,” and he
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will maintain them in the peaceable enjoyment of their ‘heritages.
He also obliges himself to assist his friends' against any intruder on
their lands. And because ‘“in executioun herof and punissing of
trespassouris it may chance slauchter to be cemmittit, fyre-rasit.or
uther displesour to be doneé, quhairthrow the saidis trespassouris, thair
freindis, kin and allia, will beir deidlie feid aganis ony persone being
in cumpany the tyme of the doing thereof,” he obliges himself to take
part with that person against the bearers of the feud, and never to agree
with them while in that mind. He also promised to attend the Warden’s
Courts.. The Lords of Privy Council then required Johnstone formally
t6 bind himself, which he did, and now the sheriffs are commanded to
charge the following :—Johnstone of Wamfra, James Jobnstone of
Corrie,. James Grahame of -Gillisbie, Harbert Johnstone of Powdene,
Thomas Johnstone of Cragpburn, Gilbert Johnstone in Corhead, James
Johnstone in the Kirktouny; Cuthbert Johnstone in Lockerbie, Robert
Johnstone in Newton . . ' Johnstone in Klscheshiells, John John-
stone-in Malingshaw, William Johnstone in.Brumehill; Robert Johnstone
of Begyards, Adam Johnstone in Bathok, .Robert Moffat in -Grantoun
and Thomas Moffat of Knok; and the vemainder of the surnameof
Johnstone, and : all who dwell .under them, to ¢ concur, assist, fortifye
and'serve’ the Laird of Johnstone in the.execution of his bond'in 2ll
points, and to serve the Wardens “alsweill at dayis of trewis as at
uther assembleis” when required, under pain of punishment in their
bodies, lands, and goods. ' Dated at Edinburgh, 4th September [1560].

* 32."BoNp by David Batie, Hew Batie his brother, Nicke Batie
called Nicke of the Scoir, John Batie called Braid, ‘Jamie Ratie
called Mungo’s Jamie, binding themselves conjointly and severally to
enter to John Johnstone of that Ilk on forty-eight hours warning,
within the stone house of the Lochwood, there to remain until lawful
entry be taken of them, under the pain of treason, &. Dated at the
Lochwood 5 August 1569. John Johnstone of Gretno, William
Johnstone of Newbie younger, Robert Johnstone his brother and
Barnie Johnstone witnesses. The parties sign with their hands led at
the pen by William Johnstone, younger of Newbie. ’

~'33. Boxp by Thomas Johnstone in Fingland, Simon Johnstone in
Cartertown, Patrick Johnstone in Milbank, Cristall (Christopher)
Johnstone there, William Johnstone in Tunnergarth, William John-
stone in Bruymmell, and Gilbert Johnstone in Phairholme, acknow-
ledging that they had “borrowit” from John Johnstone of that Ilk,
their chief and master, the following :—-John Johnstone in Howgill,
Adam Johnstone, son ‘to Mertyn Johnstone in Kirkhill, William
Johnstone in Kirkhill, and Ville Bell who had been * presonaris and
captivis ” to the suid John Johnstone that they may be “at fredome
and liberte ”; and binding themselves to enter the before-named per-
sons or anyone of them as required, in the house and tower of Lochwood,
upon forty-eight hours' warning, there to remain till lawful entry ‘be
taken of them, and that under the penalty of £1,000 Scots to be paid
for each person “ borrowit” if they do' not enter.. Dated at Lochwood,
1st April 1571. The parties s'gn by a notary, David Mayne, before
James Johnstone of Wamfray, Robert Johnstome in the Newton,
Andréw Johnstone in Marioribank [Marchbank], and Finla' Johustone,
his' btother, witnesses, -

34. Conprtioxns upon which John Johnstone of that Iik was received
to the king’s favour and pardon. (1) He shall acknowledge ‘the
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maist excellent prince James the Sext , . . as his onely souerane
lord during his lyff, and sall trewly serve and obey his hienes, and his
deirest gudeschir, Matho Earl of Levinax, Lord Dernelie, his hienes
lauchfull tutour and regent ” during the king’s minority, and shall give
his oath thereto. (2) He himself and all for whom he is bound shall
keep the peace and amity between the realms of Scotland and England.
(8) He shall, for all bygone offences against the said peace, by himself
or his friends, underly such order as shall be determined by the
authorities of both kingdoms. (4) He shall not assist any .thieves
of the surname of Johnstone, and in case any of those for whom he is
hound, will not relieve the King and Wardens at the hands of England,
and will not obey the laws of this realm, he shall either enter them
before the Regent or Justice when required, or shall ride upon them
with fire and sword, and burn them or banish them the country.
Lastly, he shall enter pledges for fulfilling these conditions, [Not
dated, but circe 1571.]

35. Boxp by Thomas Johnstone of Craigaburn and John Johnstone,
his son and apparent beir, for themselves and their bairnis servandis
and tennentis,” Robert Johnstoue of the Newton for himself and for
his ¢ bairnis, brether and brether bairnis, duelland within the bounds of
Annerdaill,” Andrew " Johustone of Kirkton for himself and for his
“Dbairnis, brether and brether bairnis and emeis bairnis,”” who all bind
themselves in manrent and service for their lifetimes, in the usual form
to John Johnstone of that Ilk. Dated and subscribed at Branxholme,
20th June 1571, Walter Scott of Branxholme, knight, Walter Scott,
son natural to the late Sir Walter Scott of Branxholme, and others,
witnesges.

36. Bonp by Robert Ellot (Elliot) of the Reidhwitht [Redheugh],
Martin Ellot of the Braidleis and Hob Ellot of the Schaws, acknow-
ledging that they  haif borrowit fra ane honorable man, Johnne John-
ston of that Ilk, Johnue Ellot of the Steill, tayne presonar be him,"” and
binding themselves and faithfully promising to enter the said John Ellot
in the tower of Lochwood on six days warning, if the said John
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