THE

CELTIC AND SCANDINAVIAN
ANTIQUITIES

OF

SHETLAND

BY

GILBERT GOUDIE

FELLOW OF THE SOCIETY OF ANTIQUARIES OF SCOTLAND

WILLIAM BLACKWOOD AND SONS
EDINBURGH AND LONDON
MCMIV

All Rights reserved



}f’*\‘ ARD COLL
R

A‘Q&
JUL 13 1904

——

LIBRARYL




PREFACE.

THE history and antiquities of Shetland have at all times
possessed for me an absorbing interest; and this it has
fortunately been in my power to gratify, during a long
series of years, in a practical way, by the excavation of
ancient structures now in ruins; by discoveries of remains
of the prehistoric age and of inscribed and sculptured
monuments of the Celts and Scandinavians who in suc-
cession have occupied the islands; as well as by glimpses,
often unexpected and curious, of local life in the olden
time, which have rewarded the exploration of many musty
records.

In the General Register House, in the Charter House
of the City of Edinburgh, in the Advocates’ Library, in
the Sheriff Court depositories of Shetland, and in the
charter-chests of old families of the county, many treasures
in the line of my inquiries are stored. These treasures
have all been readily and most courteously placed at my
disposal whenever desired; and my best thanks are due
to the public officials and private gentlemen who have
been so willing in every way to aid me in my efforts.
My regret is that limitations of my own time have com-
pelled those researches to be so brief and so cursory.

The more important of the researches and discoveries
made were from time to time, during the last thirty years,
communicated to the Society of Antiquaries of Scotland,
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and published in their Proceedings. At the urgent request
of friends whose opinion I value these communications
and other articles are now issued in a more accessible
form. They have been arranged, not in the order of the
dates of their original appearance, but in the chronological
sequence of the different subjects.

An effort has been made to abbreviate to as large an
extent as possible. Some repetitions and redundancies
are, however, scarcely avoidable in a collection of articles
written at different times, and all dealing with kindred,
though varying, phases of the life and remains of the
same district of country. '

The discoveries and investigations of which this volume
contains the record have been a fascinating portion of the
recreations and of the studies of a not inactive life; and
I trust that the pleasure which their pursuit has afforded
to me will be shared in some degree by lovers of the
history and traditions of the North. The islands may be
remote and they may be bare; but I claim for them a
rich and romantic interest that is essentially their own.

My acknowledgments are due to the Council of the
Society of Antiquaries of Scotland and to the proprietors
of the ‘Illustrated Archaologist’ for the use of the blocks
which supply most of the illustrations of the work. It is
also my duty to express very specially my indebtedness to
Sir Arthur Mitchell, K.C.B,, LL.D,, to Dr Joseph Anderson,
" Dr Thomas Dickson, Mr J. Romilly Allen, F.S.A,, and Mr
James M. Goudie, J.P., Lerwick, for ever ready help and
guidance in the labours of which this publication is the
result. The kindly aid of other friends in this country
and abroad is recognised from time to time in the text.

GILBT. GOUDIE.

31 GREAT KING STREET,
EDINBURGH, January 1904.
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INTRODUCTION.

THE discoveries and researches recorded in the following pages
afford some illustrations of the successive stages of life and civil-
isation in the Shetland Islands in the distant past. They place
before us silent, it may be, but yet significant memorials of the
rude arts of the prehistoric ages; lapidary inscriptions and
" sculptured monuments of the Christianised Celts; runic tablets,
and deeds and documents of the later occupying race, the Scandin-
avians ; and, last of all, illustrations of the transition stages which
bring us down to the borderland of our own times.

Of the beginning and early movements of human life in the
islands we have no knowledge. We do not even know whether
the Celts were the aboriginal inhabitants, or were the successors
of an earlier race, or of earlier races. This, however, is a problem
of ethnology upon which the archezologist is not called to pro-
nounce. I do not therefore enter upon unprofitable speculation
on such a question, but propose to confine myself to the objects
of antiquity and matters of history which come before me, and to
attempt to deal with these as best I may. Some of my inferences
may be only conjectural, but it must be borne in mind that, in
treating of times so remote, the archzological evidences are not
always so conclusive as to warrant judgments which can be alto-
gether free from doubt.

The PREHISTORIC PERIOD, treated of under the heading * The
Pagan Period in the Stone, Bronze, and Early Iron Ages,” when-
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ever it may have begun, may be regarded as terminating locally,
if not everywhere, in the islands, about the fifth and sixth
centuries of the Christian era. To this period may be referred
most of the varieties of Stone Implements and Weapons,
and of the Grave-Mounds, the Cists, the Standing Stones and
Circles, and, most striking of all, the massive round towers
or ‘Brochs.”

The next age, that of CELTIC CHRISTIANITY, may be assumed to
date from about the fifth and sixth centuries, when stray hints
of monastic annalists, fortified, as we shall now see, by arche-
ological evidence, would lead us to believe that the Christian faith
and culture were introduced and spread by the missionaries of
Ireland and of Iona. -This Celtic Christian age must be looked
upon as terminating with the conquest and occupation of the
islands by the Norsemen in the ninth century. The characteristic
remains of this age are Inscribed Monuments (in Ogham char-
acters) and Sculptured Stones (decorated with figures and Celtic
ornamentation). The antiquary may also discover in out of the
way places early religious sites, and traditionally preserved dedi-
cations to well-known Celtic saints, while everything around
bespeaks a distinct Scandinavian origin; and we are obliged
to refer these Churches or Chapels, ‘though every trace of
them may have disappeared, to the Christian civilisation of this
Celtic period. : '

The ScaNDINAVIAN ERA commenced with the invasion of Orkney
and Shetland by Viking rovers, followed in the ninth century
(c. 872) by the conquest, under Harald of the Fair Hair, and the
permanent settlement, of the islands thereafter by immigrants from
Norway, as was the case about the same time with the Faroe
Isles and Iceland. These Scandinavians arrived as Pagans; with
Thor and Odin as their tutelary deities. Before them the Celts
and their Christianity alike appear to have vanished ; but sacred
sites and glimmerings of the faith seem to have survived by
tradition, until the newcomers were ‘themselves Christianised by
King Olaf Trygvisson, at and after the historical scene in the
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bay of Osmandwall in Orkney in the year rooo. Under the new
form of civilisation the delimitation of parochial boundaries, the
erection of churches, and the settlement of parochial clergy on
very much the same lines as now existing, began to come into
operation by a gradual process, mainly under ecclesiastical adminis-
tration from Norway. Concurrently with this development of the
constitutional fabric of the Church, the native system of Law and
Justice and of Local Government, founded closely on Norwegian
models, grew into a well-established and carefully administered
polity, the language remaining meanwhile essentially that of the
mother country, with such dialectic variations as were unavoidable
with the lapse of time and the proximity of disintegrating influences
ever at work from Scotland.

This distinctively Scandinavian age terminated politically in the
year 1468, when Orkney and Shetland were pledged to Scotland
for the unpaid portion of the dowry of Margaret of Denmark,
wife of King James III., a pledge which has never been redeemed,
though, as will be shown, repeated attempts with that view have
been made by the Danish Crown. In point of fact, however, the
Scandinavian age in the islands may be said to have lingered
on for a century later, or more, until near the close of the six-
teenth century, when the Stewart Earls strove to complete the
subjugation of the islands to Scotland, to suppress the native
liberties, and to assimilate the laws and institutions of the country
to those of Scotland.

Lastly, a number of Miscellaneous Papers on the history and
antiquities of the islands show the gradual process of the transition
from the ancient to modern forms, and at the same time the
partial survival of the ancient language, laws, and usages until
recently,” when the primitive life and its accompaniments have
almost wholly disappeared ; the great body of the people, at all
events in the country districts, remaining, nevertheless, the genuine
representatives of the Norsemen who conquered and appropriated
the islands. It is indeed probable that, notwithstanding the force
of modern influences, not a few of the old cultivated spots (locally
#ins), with their enclosures of turf-dykes, still remain with little
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alteration from the purely Scandinavian, if not indeed from the
earlier Celtic, period. The “rigarendal,” or run-rig, system of the
ownership and alternating occupancy of the land, now almost
entirely obliterated, was another singular survival from very early
times.

The chronological and racial bearings of the subjects dealt with
will be better understood by keeping in view this briefly sketched
outline of the successive stages of life in the islands.



THE CELTIC AND SCANDINAVIAN
ANTIQUITIES OF SHETLAND.

+

L.

THE PAGAN PERIOD IN THE STONE, BRONZE,
AND EARLY IRON AGES.

WE have no reliable evidence of the existence at any time within
the area of Scotland of the Palzolithic (or Early Stone-Age) man,
and I have not been able to recognise in Shetland the relics of any
race that can be safely asserted to be earlier than the Celtic or,
as usually designated in its northern relationships, the ¢ Pictish”
race (locally “ Pechts”). It is to this people that, in our present
state of knowledge, I think we are justified in referring most of the
remains of prehistoric antiquity to be found in the islands. My
belief is that the remains of the Neolithic period in Shetland are
of later date than the similar remains in southern Britain, the prob-
ability being that this early civilisation in Britain passed from the
south northwards and not from the north southwards.

The prehistoric antiquities of Shetland may be conveniently
described under the heads of STONE IMPLEMENTS, GRAVE-MOUNDS,
Cists, STANDING STONES, and CasTLEs (or “ Brochs ”).

1. STONE IMPLEMENTS.

These are of two kinds, the roughly chipped and the finely
polished. The latter class, as will afterwards be shown, has for
A
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ages been well known in Shetland, as in ‘many other countries, but
it is only of recent date that the rude form of implements has
attracted notice and come to be Ir(;éognised as a special type. A
few such implements had been found in Orkney, and were described
by Mr George Petrie in his paper submitted to the Society of
Antiquaries of Scotland in March 1867. But some years before
that date the first hoard, as it may be termed, which had ever been
observed was discovered, now forty years ago (in 1863-64), beside the
house of Braefield, my own family place, in the parish of Dunross-
ness, Shetland. The spot would appear to have been a regular
manufactory, for so numerous were these implements found to be,
after their character was first noted, at every place in the immediate
surroundings of the house and garden where the soil was disturbed,
that a cartload might without much difficulty have been secured.
In 1866 I brought away some specimens, and on submitting them
to Dr (now Sir Arthur) Mitchell, I was not a little surprised to find
that a precisely similar hoard of these implements had in 1865, the
year after our discovery, been come upon by Dr James Hunt, then
President of the Anthropological Society of London, and himself,
at Safester, in the parish of Sandsting, forty or fifty miles distant
from Braefield, in the course of some excavations conducted by them
there. The result of these discoveries was the presentation to the
Society of Antiquaries by Dr Mitchell, in February 1867, of his
_paper on “ Rude Stone Implements from Shetland,” which described,
with engraved examples of the stones, the two remarkable finds at
.Safester and at Braefield. These rudely shaped stones are now a
marked, if still mysterious, feature among the prehistoric antiquities
of. Shetland so largely represented in the National Museum. It
may be sufficient to present those figured on p. 3 as illustrative
examples. :

In addition to such roughly shaped implements as the above,
the true character and object of which cannot as yet be said to be
ascertained, there are many rudely formed implements and vessels
of stone, of different kinds, come upon from time to time on ancient
sites in Shetland. Among these are hammer-stone, stone * whorls ”
for spinning, whetstones, scooped-out stones for rubbing grain (with
the ‘rubbing-stone somietimes found “close by), apparently from a
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time anterior to the invention of the quern, or grinding-stones, and
stone vessels (usually of steatite), for cooking, or holding water,
milk, or oil, or for other domestic purposes. In addition to these
I may refer to one other example, a club-like implement found at
Sound, near Lerwick, a number of years ago, and which, after being
for some time in my possession, was added to the collection in the

Stone implements found at Braefield, Dunrossness, and at Safester,
in Sandsting parish.

Museum. It measures 2 feet g inches in length and 81 inches in
greatest circumference. Its form is that of a flattened cylinder,
with both ends rounded. It has what may be called a * handle,”
which is more cylindrical than the rest of the implement, and is
only 67 inches in girth. The “handle” and another portion, of
about 6 inches in length, have been blackened by some process
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which has left hardened minute flakes of a jet-black tint in the hol-
lows of the striations of the stone. The purpose of this singular im-
plement, the longest ever discovered in the islands, it is very difficult
to surmise.

The implements of polished stone are of a different type from the
foregoing. Their original use having been entirely lost sight of,
they have for long been known in Shetland, as elsewhere, as
“ thunderbolts,” and have been regarded with superstitious venera-

T

Oval polisked stone knife.

tion. In gracefulness of outline and fineness of polish the specimens
from Shetland are not excelled by those from any other quarter.
Those figured on p. 4 may be taken as illustrative examples.

Much mystery is still involved in the problem of the object and
method of using these elaborately polished stones. They may have
been turned to account as useful implements for cutting and shaping
timber or other substances in time of peace, and as weapons in time
of war ; or some for the one purpose and some for the other. The
mode of fixing them in the haft or handle seems also at first sight
to present a somewhat formidable difficulty ; but examples in use
in modern times in the South Sea Islands and elsewhere, preserved
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in all our museums, show clearly how the securing the implement
to the handle can be accomplished. e

The StoNE KN1vEs of Shetland are another very singular pro-
duction of the Stone Age, though it is possible that their use, like
that of other objects, might have continued into the succeeding ages
of Bronze and Iron. They are usually of some kind of porphyritic
stone, irregularly shaped, but ordinarily more or less resembling
oval or semicircular discs, thin, with a sharp edge. Their special
interest lies in their entire uniqueness, for they are not known ever
to have been found outside of Shetland. A characteristic example
will be found illustrated on the previous page.

2. GRAVE-MoUNDs, CisTs, and STANDING STONES.

Artificial mounds are very common in Shetland; but though
many have had the hands of the explorer laid upon them, scarcely
any well-authenticated accounts of such investigations are on record.
It may perhaps be pretty safely assumed that they are mainly
sepulchral, either in the form of inhumation or cremation; but
whether containing cists or chambers, or whether commemorating
Pictish chiefs or Viking warriors, can only be determined by exca-
vation and examination of their contents, in each individual case,
though my own opinion is that they are mostly of the earlier age,
and therefore rightly classed here under the Celtic head of native
antiquities. I have expended some laboyr and outlay on one
mound, the “Bokie (7.c., Bogie) Brae” or “ Knowe of Willol,” near
Clumlie, in the parish of Dunrossness. So far as my investigations
went, only a cairn of burnt stones was encountered. Since that
time the mound has been levelled to the surface for the purpose of
road-making ; but there is every probability that one or more cist-
burials may yet be discovered at some distance beneath the now
exposed original surface.

My experience of CiST excavation is limited. One situated on
the apex of the hill of Virdifell, in the same parish of Dunrossness,
I had cleared out about thirty years ago. It was composed, in the
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usual way, of two end and two side upright stone slabs, and the
enclosed space, which was almost square in shape, was so small
that if it was a case of inhumation the body must have been in a
doubled-up position. - If cremation had been used, there was ample
room for a cinerary urn, with any other accompaniments deemed
necessary. This cist, in its exposed position, might have been
tampered with at some earlier period ; but as it was now practically
on the present surface of the ground, and subject to all variations of
temperature, its contents must have been liable to comparatively
early decay and destruction, and, in point of fact, no remains or
relics of any kind were found.

Clay urn found at Quarff (Y size).

-I also spent some time at what was apparently a cist close to the
village of Clumlie, on the south side. The interment might have
been at a greater depth than the digging reached, for nothing of
interest was come 'upon except numerous fragments of pottery and
several small worked stones. "In the valley of Quarff the Rev.
David Johnston lately laid bare a number of cists and discovered an
urn of steatite and another of clay, both now in the Museum, and
figured in the Proceedings, April 9, 1900.

STANDING STONES are common in Shetland as elsewhere They
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are relics of the prehistoric ages, and I venture to class them under
the head of Celtic remains, though their purpose and the dates of
their elevation will for ever elude the boldest surmisings of human
curiosity. Some light upon the mystery of their origin might
possibly be furnished by careful scrutiny of their immediate sur-
roundings after digging around them, but it is not known that any

Standing stone of Clivocast
(10 feet high, 3 feet 5 inches wide at base).

attempts of this kind have ever been made in the islands. The
above stone at Clivocast, in the island of Unst, was figured by
the late Mr James T. Irvine, architect, and appears in vol. xxi. of
the Proceedings of the Society of Antiquaries, p. 216.

The last, and most striking, illustration of the Pagan period in
Shetland is Pictish Castles. ' ’
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3. PicrisH- CasTLEs (OR BROCHS).

The remarkable round towers, with the remains of which the islands
of Orkney and Shetland and also some of the northern and western
counties of Scotland are studded, have evoked much interest among
Scottish antiquaries in recent years. Though little known as yet to
students of antiquity in England, the question of their date and
origin was some years ago the subject of controversy between the
late Dr James Fergusson, author of the ¢ History of Architecture,’
and Dr Joseph Anderson. Fergusson, who sought for historic ex-
planations for all monuments of antiquity, contended that these
broch structures were the work of the Scandinavians who conquered
the Scottish isles and north mainland in the ninth and succeeding
centuries, an opinion propounded by Pinkerton at a much earlier
date. Anderson, on the other hand, with the concurrence of those
in Scotland who claim practical acquaintance with such remains,
held that they must be referred to the Celtic predecessors of the
Norwegian conquerors. No buildings of an analogous kind had
ever been found in Norway; and the relics discovered in, or in
association with, these towers have for most part been of an earlier
period than the Scandinavian era in the islands, and of a type that
is essentially Celtic.

It has been assumed, as regards the date of these structures, from
the absence of reference to them by Roman writers, and other
circumstances, that they are post-Roman, but earlier than the time
of the permanent occupation of the islands by the Scandinavians,
which took place fully a thousand years ago. But the facts and the
probabilities of the case seem to me to warrant our assigning them,
or many of them, to a more remote date,—it may be as far back as
the commencement of the Christian era, or earlier.!

! My contention here and elsewhere as to the great antiquity of the brochs has
now been conceded by some of the leading authorities. Dr Joseph Anderson, in
an article on Broch Excavation in Caithness (Proceedings, S.A. Scot., Feb. 11,
1901), states that it is clear that the occupation of the brochs dates back at least to
the ¢ Late Celtic’’ and Roman periods, times which may stretch as far back as to
the commencement of the Christian era or to centuries earlier, which is all I claim
forthem. On the other hand, when we consider the ingenuity of their design, the
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The partial preservation of a few of these remarkable structures
is due in some measure to their inherent strength, but mainly to
their isolated position. While those that remain are, for the most
part, in outlying districts of the north mainland and isles of Scotland,
a few examples, almost identical in general design, so far as they
remain, have in recent years been discovered in the more southern
districts, which were at one time equally the domain of the Picts.
In all the circumstances we may safely assume that these massive
round towers (duzns in Celtic diction, borgs, or “ brochs,” in that of
the Norsemen) are the characteristic strongholds distributed for a
lengthened period over the greater part of the area of Celtic
Scotland.

The Castle of Mousa, in the island of that name in Shetland, is
the most perfect of these towers now remaining. It still stands to a
height of about 40 feet ; and it, with the corroborative testimony of
the towers at Glen Beg in Glenelg, Inverness-shire, and at Dun
Carloway in the Lews, which are yet preserved to a considerable
height, has been accepted as the typical example of the whole.
Mousa is, however, one of the smaller specimens ; and the lower
portions which remain of some of the others exhibit slightly different
details of construction as regarding both the main building and the
interior ramparts and subsidiary, and most probably secondary,
erections which in many cases surround them.

While therefore it is difficult, from the very limited number of
examples remaining in an adequate state of preservation, to formulate
a definite description that may be entirely applicable to all these
edifices, one general plan is everywhere observable; and their
aptitude for shelter and defence, in a primitive system of warfare,
is strikingly apparent.! The mystery surrounding their origin, the
massiveness of their construction, the fact that they are perhaps the highest expres-
sion of the method of dry-stone building (without cement or proper mortar), and
the resources of skill and labour necessary for their production, sometimes in con-
siderable numbers in what are now single parishes, we are altogether staggered at
such evidence of an apparently advanced state of civilisation and of organised
power in defensive -effort which it is difficult to assign to a vastly remote date, or
to an extremely primitive state of social existence.

1 Two occasions are on record on which the Castle of Mousa (Moseyarborg of

the Sagas) was occupied as a place of shelter. The one when, as related in the
Saga of Egil Skalagrimson (about A.D. goo), Bjorn Brynjulfson, in his flight from
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1. Castle of Mousa.

2. Sectional elevation of the Castle of Mousa.

I
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people by whom they were occupied, and the modes in which that
occupancy shaped itself in times of peace and of war, adds greatly
to the interest which as early architectural relics they possess. In
a word, they may be regarded as among the most ancient and most
remarkable remains of antiquity to be found in this or in any other
European country. )

Externally these structures were simply large round towers of
undressed masonry, with an inward “batter,” and truncated at the
top. The door was the only external aperture, though there are
exceptions to this; but the feature which renders them unique is
the structural arrangements of the main wall. This wall, varying
from 12 to 20 feet in thickness at the foundation, enclosed a central
area of from zo to 45 feet in diameter (at Eden’s Hall, in Berwick-
shire, 56 feet). It is usually built solid to a height of 1o or 12 feet,
packed with small stones and earth, and wholly destitute of lime,
clay, or other cementing medium ; but this solid mass of the lower
wall usually contained at least two chambers, besides the entrance
passage from the outside and the commencement of the staircase to
the upper floors. '

When a height of 10 or 12 feet was reached, the wall, up to that
point mainly solid, was continued to the top as a double wall, with
a hollow space between of 3 to 4 feet in width. This space was
utilised to form a series of horizontal galleries along the entire circuit
of the tower, the flagged roof of each gallery serving as the floor of
the gallery immediately above it. At Mousa a stair cuts through
these galleries till it reaches the top, and galleries and staircase are
lighted by a series of small openings to the central court. In other
towers there are indications that the stair was different, if not some-
what more complex, in design. o

Most of these towers have been demolished by the long corroding
action of time and weather, and still more effectively by the hand of

Norway with Thora Roaldsdaughter, her father refusing his consent to their
wedding, was shipwrecked on the island, and remained in the castle during the
winter until he was able to proceed to Iceland. The other incident, about the
year 1155, as told in the ¢ Orkneyinga Saga,’ was when Erlend, with the widow
of Maddad, Earl of Athol, went to Shetland, where he was besieged in the Castle
of Mousa by her son Harald, Earl of Orkney, who found it difficult to take it by
assault, as Erlend had ‘‘ made great preparations.”
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man. For most part they are mere heaps of ruin, though in a few
instances the lower portions of the buildings still rise above the mass
of destruction around them. -Sometimes they are found on the edge
of cliffs overhanging the sea, unapproachable except by individuals
singly, and thus easily defended. Sometimes they are situated on
islets in lochs, and sometimes in the centre of quiet townships.

Many considerations connected with the Pictish towers are
shrouded in a mystery which baffles our best efforts in the attempt
to solve. Were they, in respect of property and possession,
individualistic or communal ? Were they, like all other castles we
know of, the seats of local chiefs, district grandees? or were they
tribal property for tribal use? It may be a question, further,
whether their occupation was constant, or only occasional and
temporary, as places of refuge and backbone of defence, in circum-
stances of emergency. How were they finished at the top, and was
the central court covered in or left open ?

These and cognate inquiries arouse our inquisitiveness and
accentuate the mystery which surrounds the Pictish towers. It
is not merely their architectural features, as monuments of vast
antiquity, that interest us, but equally so the social problems and
aspects of primeval civilisation that confront us in attempting to
realise what their origin and use may have been. When one looks
at the Castle of Mousa, as it at present stands, and as it has stood,
according to the evidence of history, for at least a thousand years,
and it may be for perhaps many centuries more ; and when we
attempt with the mental eye, as I have often attempted, to restore
and repeople the numerous similar towers, the sites of which are at
the same moment visible, the picture conjured up of human life,
long passed away, in those far-off melancholy isles, is truly strange
and bewildering.

The word ‘“broch,” or ¢brough,” by which those ancient towers
are now usually designated, was not, in its original significance, a
specific term distinctive of any one class of structure. It is simply
the Old Northern word dorg (Anglo-Saxon burg, burk, a fortification),
and was applied by the Scandinavians to those towers, as durgh,
borough were applied by Saxon-speaking peoples to castles, places
of strength, cities, in England, Scotland, and elsewhere. The
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gradual phonetic evolution of the term is—borg, borch, boroch,
broch. The last form, ‘“broch,” has been adopted by antiquaries
comparatively recently; but while convenient as determining the
pronunciation, it is open to objection etymologically, and I prefer
the spelling “ brough,” which has for long been in universal use in
the local place-names of which it forms a part—e.g., Ilesbrough,
Waterbrough, Foutabrough. Sometimes it is pronounced and spelt
burra, as in Burraland, Burrafirth, Snaburgh. To seek for the term
a Celtic derivation is fantastic.

Broch near Levenwick.!

~ In Sir Robert Sibbald’s ¢ Description’ of the islands, published in
1711, this ancient castle is referred to in these words: “South and
South-west from Leven Week (a large Mile distant) lye the Ruins
of two Forts built by the Picts, upon a Rock, close by the Sea.” It
does not appear to have been noticed in any published account
since the time of Sibbald ; but it was visited in 1855 by Sir Henry
Dryden, Bart., the eminent archeologist, who did so much for the
antiquities of Orkney and Shetland, and he carefully examined and
measured the remains as they then stood. The tower, or *broch,”
is situated in a desolate bit of hill-country, by the sea-coast, on the
confines of the parishes of Dunrossness and Sandwick ; and while
uncertain to which of the two it of right belongs, I have ventured to
assign it to the former parish. '

The appearance formerly presented by the ruin was that of a
mass of building material, or huge cairn, 10 or 12 feet high at the
highest point, the course of the main circular wall being, however,
distinctly shown, especially on the north side, where a portion of the
outside face, of very substantial masonry, was exposed. The struc-
ture in its collapse had fallen mainly inwards and eastwards, so that
the entire interior, as well as much of the surrounding ground, was
blocked up with the fallen mass. ’

The excavation of this tower was my maiden effort in this descrip-
tion of work. As a schoolboy, armed simply with a spade, I essayed

1 Recast and amplified from a paper submitted to the Society of Antiquaries of
Scotland, 1oth April 1871.
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4ts exploration, but the attempt merely demonstrated the hopelessness
of the undertaking without adequate means for accomplishing it.
In the course, however, of a return visit to Shetland in 1869, I
secured workmen and set to the excavation in earnest.

The result of not many days’ labour was the removal of a large
portion of the ¢bris, and the laying bare of about three-fourths of
the interior area to the foundation, bringing to light the curious
internal arrangements of the structure, to be afterwards described,
in a state of almost perfect preservation, except in so far as damaged
at the moment of demolition or, since then, by the long-continued
superincumbent pressure. It was not in my power to proceed
further at the time, but in the two following summers (1870 and
1871) the work was resumed and partially completed.

When the heavier portion of the @¢bris which remained had been
cleared away, three openings to the inner face of the wall were
exposed—one on the south, one on the north, and one on the east
side, all on the floor level. The last of these proved to be the
interior opening of the main entrance passage, and the entire passage
was cleared out, first through the inner wall (or “scarcement”)
which was attached to the inner face of.the main wall, and then,
through the main wall itself, to its opening on the outside of the
building on its east side facing the sea.

Two of the lintels of the passage remain in position, one over the
opening to the inner area (see ground-plan, 4) on the face of the
“scarcement,” the other on the inner edge (¢) of the main wall.
The rest of the passage is without remaining covering, and the sides
gradually diminish in height as they approach the outer edge of the
circle (f), where little more than the foundations of the main wall
remain, the building having suffered its greatest dilapidation on
this, the eastern, side. The length of the entrance passage, through
the main wall and scarcement, is together about 19 or 20 feet. Its
width at the opening in the inside of the main wall (¢) is about 3 feet,
and where it opens to the interior area (4) in the scarcement, only
about 2 feet. The precise level of the floor at either point is not
easy to determine, and the heights of the openings are not therefore
given, .

The opening (2) on the north side was next cleared out, through
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the scarcement, where it widened into a triangular space (g) in front
of a doorway on the inside of the main wall, 524 feet high, and nearly
3 feet wide, covered with a heavy lintel-stone. This doorway was
found carefully built up, and the removal of this obstruction, and
the clearing of the opening beyond it, was attended with much
difficulty and danger from the dilapidated and unsafe condition of
the building. The excavation was, however, proceeded with (after
some hesitation by the excavators), and the opening proved to be
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Ground-plan-of Levenwick Brock.

the entrance to the staircase (%), which, after the main entrance, was
the first point of importance to be ascertained. Further removal of
the blocking material enabled us to follow the gradually ascending
staircase until daylight appeared above, when operations ceased in
that direction, and the opening was carefully covered in, with a
view to preservation of the building from any wanton injury. The
width of the staircase is at first about 3 feet, from which it slightly
diminishes as it proceeds upwards. It is roofed in the usual way
by overlapping stones.
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Owing to the ruinous state of the building, the further tracing of
the stair was impossible at this point and for some distance farther.
But it was clearly seen that the stair proceeds upwards to a height
from the floor of 8 or 10 feet, where it halts, and is continued by a
level gallery through the heart of the building towards the south,
where it terminates (%) on the east side of an open space between
the walls, where a large window (/) opens to the interior. On the
west side of this space (m) the stair again starts for the next gal-
lery, and fifteen steps of it at this point were laid bare, terminating
on the top of the remaining portion of the main wall on the
west side. Beyond this its farther trend upwards is of course mere
conjecture.

The internal arrangements show an inner wall or ‘scarcement,”
about 6 feet in breadth, and on an average of about the same height,
so far as entire, lining the interior of the main wall round the entire
circle ; and from it five walls, or pillars, at irregular distances apart,
converging towards the centre of the area. In other brochs there
are usually indications, more or less distinct, of these projections
towards the centre; but in no other broch, except, perhaps, in that
at Dunevan in Colonsay, have these been found in the almost
perfect condition in which they were exposed here, almost exactly
as they stood when the building was overthrown. Their length of
projection inwards varies from 215 to 414 feet, leaving a clear central
space, from 10 to 12 feet in diameter, between their inner opposite
faces. On the north side of this space three slabs, set on edge,
formed the back and two sides of what appeared to have been a
fireplace (4 on plan), with remains of ashes or of soft dust-like
sand. )

The approach-to uniformity, particularly in breadth, and also in
apparent height, of the ‘scarcement,” or inner attached wall, is
noteworthy, as in most other brochs it is either narrower, or of
irregular breadth; and whether this wall and the projections from
it towards the centre are parts of the original structure, or are
secondary erections, cannot now be determined. It may not be
improbable that the projections were a rude architectural device for
diminishing the size of the central area to admit of its being more
easily roofed in to form a covered protection against exposure to the

B
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severity of the elements, an exposure from which the horizontal
galleries in the centre of the wall would, to a large extent, be
exempted.

The main wall of the tower, as already indicated, describes a
circle, though not a perfect one. It is, as usual, a double wall,
varying in combined breadth from 12z or 13 to 16 feet, and inter-
sected by the staircase and a portion of the first gallery, as already
described. Of the upper galleries none now remain.

A portion of a quern, and a quantity of animal bones and of decayed

vegetable fibre were found, also a carefully worked stone, somewhat
resembling a plummet, with a hole drilled in the smaller end. Mr
Sadler, botanical demonstrator at the Royal Botanic Garden, de-
clared that the vegetable remains consisted of two kinds of partially
decayed timber, 1st, of Scots fir (Pinus sylvestris), and 2nd, of some
hard-wooded tree, such as the elder or elm.
. The time at my disposal did not admit of the work of excavation
being further proceeded with. Though much yet remains to be
done in clearing away the débris surrounding the base of the tower
on its outer face, and in exposing the massive outworks,—and also in
ascertaining the character and dimensions of the rambling hut-like
structures which remain on the west side, and of the adjacent mounds
which I dealt with only partially, and which may prove of great
interest at some future time,—I am content with having cleared out
the accumulated mass of ruin within the tower, and with ascertaining,
as I think, the true character of its construction. This, while gen-
erally resembling that of the Castle of Mousa, is somewhat different,
inasmuch as the stair would appear to be not a continuously
ascending one, but to lead first to one stage, and then to be con-
tinued by a gallery proceeding around on a level to a distance of
about one-half the circle, when it again ascends to a second, and:
probably similar, gallery, and so on.

Broch in the Loch of Brindister.

The loch of Brindister is a small sheet of water in a desolate
moorland about five miles from Lerwick, on the main road to the
south, It is at a height of 217 feet above the sea-level, and its
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dimensions may be stated as nearly a half mile in length and a little
more than a quarter of a mile in breadth. '

Near the centre of the loch is a small holm, or islet, which, when
the water is at full height, is in reality little larger than the area of
the structure to be described. This structure, viewed from the
margin of the loch, presented the appearance of a small, seemingly
circular, ruin of no distinctly recognisable character.. For ages it
has remained practically undisturbed. No boat is near, and there
has been little inducement to the trouble of bringing one from a
distance. At no very remote period a man adventured to visit the
islet by paddling his way in a tub, and perished in the attempt.
Lerwick boys, I am told, have visited it occasionally, by swimming,
for the purpose of harrying the nests of the common gull, its only
occupants.

Islet in lock of Brindister.

When in Shetland in July 1888, I carried out a long-cherished
project of making my way to the islet, with a view to determining the
nature of the ruin. A boat was conveyed by road from Lerwick, and,
after a careful inspection, an attempt was made, with some willing
hands, to clear away so much of the @é#is as would admit of some
definite indication being obtained.

The drawing, taken from a photograph, shows the loch with the
islet and ruin before the latter was interfered with. The Ordnance
surveyors appear to have examined it. At any rate, they have not
hesitated to add to it the usually legitimate classification of such
remains in Shetland by marking it as ‘a * broch.”
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By the removal of loose stones along the outside of the building,
which was found in a state of great decay, a broad circular wall of
rough masonry, composed of blocks of schistose rock, was distinctly
shown. The next step was to clear out the entrance, which was on
the side facing the north, and this was done to a certain extent.

It now remained, after having also cleared partially the
outer circuit of the main wall, to endeavour to determine the
course of the wall on the inside. This was a matter of greater
difficulty. The entire enclosed area was filled with déé77s, solidified
and compacted by bird droppings, the sea-fowl having held posses-
sion, disturbed only at rare intervals, perhaps ever since the building
ceased to be occupied. Sufficient displacement was, however, made
to disclose, with greater or less distinctness, the inner circuit of
the wall.

The general result of these partial excavations was to expose a
circular wall of the following dimensions.

Feet.
Height, at highest point . . . . . 5
Thickness, varying, but usually about . . . 8
Diameter of structure from outside to outside of wall—
From north to south , . . . . . 50
From west to east . . . . . 51
Width of doorway, 3 feet 9 mches to . . . 4

Assuming the thickness of the wall to be from 8 to 10 feet, the
open interior area would be 30 to 34 feet in diameter, quite a
customary dimension in broch buildings. '

The character of the building and the dimensions, so far as they
go, are those of an ordinary broch, and I have little hesitation in
assigning it to that class of structure. It is true that an 8-feet
thickness of wall is narrow, but there are instances of such walls ¢
and 10 feet thick, and a sufficient height of masonry is not left to
admit of the special structural forms—staircase, chambers, &c.—
being ascertained. The friable nature of the material employed,
rough lumps of schist, worn and weathered with the blasts of ages,
is ill adapted for a strong or lasting structure, and hence the state of
confused decay.

Upon the whole, I am inclined to be of opinion that the wall
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never reached an elevation approaching the supposed normal altitude
of broch buildings (say 40 feet). The quantity of 2ébrss, little of
which could ever have been removed, does not correspond with any
safe assumption of a large cubic mass having existed on the spot.

But no such massiveness or altitude was demanded by the situa-
tion. The approach must have been almost inaccessible to an
assailant, if the boat or raft for communication with the shore were
kept moored by the castle side, as the transportation of floating
material could not be but attended with trouble and difficulty. A
moderate height of the circular rampart, or main wall, say 10 or 12
feet, would have presented a fairly adequate strength in the circum-
stances, to have enlarged which would have been unnecessary ex-
penditure of energy. A fortalice of this kind may, I apprehend, be
appropriately denominated a broch, though not exhibiting the full
development of the normal features. It possesses, at any rate, the
circular main wall of massive proportions, which is the first requisite
of such structures.

Time did not allow me to pursue the investigation further, and I
do not know that there is much occasion for doing so. It is, of
course, possible that the clearing out of the interior might bring to
light some relics of the occupants sufficiently interesting to repay
the small expense required for the undertaking.

At no great distance in the same neighbourhood, Brindister, a
broch of the usual massive character and dimensions, is situated on
the brink of a high cliff overlooking the sea. The entrance doorway
is on the outward face, so that hostile approach to it would be of
enormous difficulty. One or two defenders at the entrance could
thrust any number of assailants over the cliff into the sea below, as
only one could approach at a time.

Broch of Clumlie, Parish of Dunrossness.!

Clumlie, now a ruinous and almost deserted village, is a place of
great antiquity, appearing as a predial settlement, in the same way
as till recent times, in the earliest known rentals of the Lordship of

1 This report is the condensation of a communication to the Society of Anti-

quaries of Scotland on 8th April 1889, and of an article in ‘The Tllustrated
Archzologist,” December 1893.
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Shetland, subject to its ¢ skatt ” and other duties payable to the island
Earls. Not only is this the case, but, ecclesiologically, there seems
to be evidence to carry it back to the era of Celtic Christianity prior
to the advent of the Norsemen in the ninth century. On its north
side on Kurkifield (i.c., Kirk-field), as it is to this day termed, the
site of a chapel, cell, or oratory is pointed out, dedicated, as we
may venture to assume, to Columba, the primal saint of outlying
districts of the west and north, whose very name the village or
township seems to have absorbed in its own designation,—passing,
by an easy transition, from the Celtic form Coluimcillie (as in Skye)
to Columlie, Clombly, the loch and town of Clumlie or Columbalie.
Little now remains that can be safely attributed to the Celtic period
beyond the name, the site—which is entirely cleared—of the little
district sanctuary, and the buried structure now partially disentombed,
which has to be described. But the Scandinavian element, of which
the modern is the legitimate successor, has left its imprint deeply
graven on the soil around it. Every rig, rock, knoll, hill, or en-
closure in the township bears its descriptive name in expressive
Norse, of which the following, as examples, may be given, viz.:—

Name. Probable form in Old Norse. Meaning.
Lingard - Ling-gardr Heather-farm.
Bu-gardsty yard Bu-gards-teigr-gardr  Town-yard.
Yaback Hj4-bakki High bank, or ditch.
Stoorishon Stor-shon Big pool.
Ramnagio Hrafna-gjd Gio, or creek of ravens.
Vills - Vellir Fields.
Virdifell Vérdu-fjall Ward, or signal, hill.
Helliberg Hellu-bjerg Flat rock (by the sea).
Natshag Nauts-hagi Cattle pasture.

These are only a few of the Scandinavian descriptive names
which have lingered on through the centuries, though their meaning
has ceased to be understood, and some of them are already becoming
unknown to the rising generation. The removal of one or two old
families from the immediate neighbourhood would lead to their
extinction, most of them being minor names which did not come
under the review of the Ordnance surveyors, and are therefore not
recorded on the map.
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But for the present, in dealing with the ruined structure, we pass
over a thousand -years of Scandinavian occupation, and find our-
selves face to face, as we shall see, with a substantial relic of the
preceding Celtic inhabitants. :

The natural situation is a rounded elevation rising gradually from
the surrounding level, and terminating in a conical hillock, into the
south side of which the ancient village, consisting formerly of several
dwelling-houses and numerous attached office-houses; is built. The
circumstance of so large a quantity of storie buildings being centred
at this spot was itself a significant indication of a quarry having
been ready to hand, and the force of this mdncatlon was soon
demonstrated.

Within all human memory, or human knowledge, this hnllock
known as the “Brae of the North Yard,” has been simply a huge
grass-grown mound, the superﬁciﬁl layer, wherever exposed, being
earth, and small stones closely compacted, and showing nothing
suggestive of constructional remains being underneath. Judging,
however, by perfectly legitimate analogy, the Ordnance surveyors in
this case also came to the conclusion that the mound was a broch,
and so designated it on the map. This was quite in accordance
with my own belief ; but it was impossible absolutely so to determine
without evidence yielded by actual excavation : it might have turned
out to be a chambered mound, hke Maeshowe in Orkney, or New
Grange in Ireland.

It was not until the month of July 1888 that I had an opporav
tunity of putting the matter to the test. Some workmen were
available at the time, and with the concurrence of Mr Bruce of
Sumburgh, the proprietor of the ground, the excavation was pro-
ceeded with. )

There was nothing to indicate any specially promising point to.
begin at. The first essay resulted in nothing; but in the next we
speedily struck upon what proved tq be a well-built doorway, very
near to the surface on the east side: This doorway, which was
obviously the main entrance to the structure, was blocked with
stones and earth to near the top. This obstruction was cleared
away, and, by further excavation at either side of the entrance, at the
outside, the curvilinear form of the main wall soon became apparent.
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Time and opportunity rendered it necessary that further oper-
ations should for the time terminate at this point ; but, with a fresh
staff of willing workers and a small auxiliary grant by the Society of
Antiquaries, the excavation was resumed in the summer of 1890,
and was completed, partially, in the following year, 1891. '

As the excavation proceeded it soon became evident that the
apex of the mound, so long a mystery, was simply the upper portion
of the wreck of a massive tower, and the continued removal of the
earth and stones before very long laid bare not only the main
circular wall of the tower itself, so far as remaining, but, when more
fully excavated, the whole interior area, or central court, enclosed
within the wall, and the two large chambers formed in the thickness
of the wall itself. :

The main wall, the inner face of which is preserved on the west
side to a height of about 6 feet, varies from 16 to 18 feet in solid
thickness. On the east side, while the inner face remains from 2 to
4 feet in height, the outer face, following the downward slope of the
ground, was found gradually to diminish ‘to a remaining height of
less than a foot at the lowest point, except at the south-east, at the
entrance to the interior, where it is about 5 feet high. The dilapi-
dated outer face of the wall on the east side was to some extent
replaced, as the easiest means of disposing of the building-stones
which formed so large a portion of the excavated remains, and the
result is to give an impressive idea of the size and massiveness of
the tower when it existed in its original state of completeness. The
whole inner face of the wall, looking into the central area, was
scrupulously preserved in its original state, as shown in the view.

The entrance passage, through the thickness of the main wall, is
18 feet long and 5 feet high. The walls of the passage are entire,
with the exception of two or three stones at the outer face. They
are carefully built, of the usual kind of broch masonry, without
mortar or cementing material. At a distance of 11 feet from the
outside, two upright stones or jambs facing inwards form a doorway,
5 feet 2 inches in height by about 5 feet 6 inches, with the lintel
in situ. Heére, no doubt, the main defensive door of stone or wood
was placed ; and on the right, immediately beyond these jambs, the
usual guard chamber, entered by a small passage 2 feet above the
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floor-level, was discovered and cleared out. Its greatest length is
9 feet 6 inches, and its greatest width 4 feet 8 inches. See the
ground-plan.

On the south side of the central court the continuance of the
excavation revealed a passage, leading into the interior of the wall,

Ground-plan.

which was found to terminate in a second large chamber formed
within its thickness. Of this chamber the extreme length is 14 feet
6 inches, and width 5 feet 3 inches (see the ground-plan). The
excavation of the chamber was attended with some difficulty, owing
to its depth and narrowness, and the state of surface accumulations



26 THE PAGAN PERIOD.

around it, and was of more than usual interest.” At.a height of
about 2 15 feet above the floor-levels ultimately reached, a cist, 2 feet
square, consisting of bottom, side, end, and covering slabs, was
discovered. The cover and sides were carefully bedded and jointed
with clay, and thé appearances indicated a deposit of special
importance. The most careful examination of the earth and
unctuous matter within was, however, unproductive of a definite
conclusion as to its contents, all traces of organic remains having
disappeared. The position of the cist, half-way from the bottom of
the chamber, proved that the tower must have been in ruin long
before it was placed there, and thus affords further distinct evidence
of its great antiquity. '

‘As is customary in these towers, an apparently secondary wall
(sometimes inaccurately termed a *scarcement”)is attached to the
inner face of the main wall all round the circle. The purpose of
this attached wall has not yet been clearly ascertained. In the
present instance it begins at the right of the entrance passage at its
inner end. Its breadth, at first only about 6 inches, gradually
increases till it reaches the opposite side of the central court, where
it is about 6 feet. At this point a recess is formed in it, 7 feet
3 inches wide at the face, enlarging to 8 feet 3 inches at the back,
where the face of the main wall to that extent is exposed. In this
recess, in accordance with the analogy of towers of similar design,
the entrance to the stairs which lead through the galleries to the
top of the edifice should be found, and this remains to be deter-
mined when the excavation is finally completed, if this ever be
done.

The central area enclosed within the circle of the main wall was
cleared to the floor-level. The wall does not describe a perfect
circle, due, no doubt, to some extént, to bulging out caused by
irregularity in pressure by the mass of ruin for ages resting upon it ;
and the diameter of the area, or central court, varies from 33 to 34
feet, about a dozen feet larger than that of Mousa, the typical ex-
ample as usually represented. Including the thickness of the wall,
the diameter from outside to outside will thus be about 70 feet.

In the broch of Levenwick the remains were found of four or five
walls projecting 5 or 6 feet towards the centre of the area from the
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inner face of the main wall or “scarcement,” but no traces of such
projections were discernible here. The only structural feature re-
maining within the court was a nearly rectangular depression in the
floor, near the inner face of the entrance door, formed of stones 6
to 1o inches deep, set on edge. These stones were apparently
injured by fire, and the space enclosed by them, about 7 feet in
greatest. length by 3 feet to 3 feet 6. inches in width, was floored

- View showing main entrance and entrance to south chamber, as fully excavated.

with flags, covered by a thick deposit of ashes. The flags were
broken, and crumbled away on being disturbed. This would seem
to have been a fireplace.
. No trace of a well has as yet been come upon. A carefully built
drain leads from the court to the outside under the flagged floor of
the entrance passage. :
The relics found consisted of a large number of gram—rubbers, five
whetstones of micaceous stone and two of sandstone, three whorls
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(two of steatite and one of schist), several hammer-stones, numerous
fragments of pottery; and of animal bones too much fractured for
identification ; shells and stone implements of different kinds. The
smaller and more interesting of these relics have been deposited in
the Museum of National Antiquities, Edinburgh; the others are
mostly gathered together in the recess on the west side of the
central court, as shown below. No metallic relic was found.

As the result generally of the excavation, it may be said that the
central court and fully one-half of the main wall have been laid
bare. Tenant-rights of surface, in the position of the remainder of
the wall, rendered it impracticable to prosecute further excavation
on the west side. But it is chiefly to be regretted that the main

.

Stone relics found in brock.

wall of the tower, no part of which remains at a greater height than
about 6 feet, is so low as only to show the solid building of its lower
stage. The distinctive features, stairs and galleries, were contained
in the higher parts of the structure, which are gone. The roofs of
the chambers have also disappeared.

In this long-buried tower, now at last again exposed to view, one
may recognise the place of strength of a local magnate or of a small
village community of vast antiquity. The dwellings of a few modern
representatives still cluster around its ruins. As a community this
has been successively, first, of pagan Celts, in probably the early
ages of the Christian era or in pre-Christian times; secondly, of
Celts Christianised at a later period; thirdly, of pagan interlopers
from Scandinavia, who overran and absorbed those native Celts in
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the ninth century, and in all probability were the demolishers of the
tower, or, at all events, suffered it to fall into decay; and, fourthly,
of the descendants of those Scandinavians settled and Christianised
in the century following. From that time the tower has come down
through the Scandinavian and Scoto-Scandinavian period to the
present day, first, as a picturesque ruin with the village comfortably
sheltering at its base ; and, lastly, as a mysterious fairy mound, the
contents of which had never been attempted to be explored.

The brochs in this parish of Dunrossness have been numerous.
Not to speak of the Castle of Mousa, the most perfect in existence,
situated in the immediately adjoining parish of Sandwick, which is
ecclesiastically united to Dunrossness, there are, in Dunrossness
proper, broch remains at the following places—viz., at Levenwick
(on the confines of Sandwick parish), at Clumlie, at The Brough (near
Boddam), at Scousbrough, at Lunabister, at Waterbrough, at South
Voe, at the Broken Brough, at East Shore—nine in all, besides one
or two more. None of these Dunrossness brochs have been touched
by the explorer except those at Levenwick and Clumlie, which have
just been described.

The nearest broch, on the south, to that of Clumlie, is at a small
farm bearing the designation of, par excellence, The Brough. All is
gone but the foundations of the main wall and the massive surround-
ing ramparts, which are on a scale, for size, surpassing anything of
the kind elsewhere known to me. Not a stone is visible,—all being
covered with soil, and grass-grown. The buildings of the cottage
and offices adjoining are trifling in extent, and it is scarcely con-
ceivable what can have become of all the stones of so great a
structure. Their gradual removal must have been spread over an
enormous period.

The number of these Pictish towers in Shetland, as specified by
Dr Anderson in 1871, is seventy-five. Since then the sites of
several others, including that of Clumlie now described, have been
identified. Of these the castles of Mousa, Clickemin, Levenwick,
and Clumlie have alone been systematically explored ; the rest re-
main, with scarcely an exception, untouched. Mousa and Clickemin
have been measured and planned by Sir Henry Dryden, who has fully
reported the details in vol. v. part i. of the ¢ Archzologia Scotica.’
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II.
THE CELTIC CHRISTIAN PERIOD.
I. INSCRIBED AND SCULPTURED MONUMENTS.

The 8t Ninian’s (or “8t Ringan’s”) S8tone.!

THE fact that Ogham-inscribed monuments have been found only in
Celtic districts, or in districts where Celtic influences have at one
time prevailed, invests with considerable interest the discovery of
relics of this description in outlying districts where few Celtic traces
now remain. Such is the case in the Shetland Islands, where the
Pictish people and language have disappeared before the Scandin-
avian race and Teutonic dialect, which have held sway in the islands
for more than a thousand years.

Only five specimens of Ogham-inscribed stones have hitherto
been found on the mainland of Scotland.?2 In Ireland and Wales
they are much more common. The Scottish Oghams consist of the
well-known Newton Stone; the Scoonie Stone, presented to the
Museum in 1866 ; the stone from the churchyard of Aboyne, a cast
of which was added to the collection in 1873 by the Marquis of
Huntly ; the stone in the museum of the Duke of Sutherland at
Dunrobin ; and that at Logie-Elphinstone, Aberdeenshire.

In the year 1864 the Bressay Stone, a slab of chlorite slate richly
sculptured in low relief, with an Ogham inscription on the edge,
found in the island of that name in Shetland, was presented to the

! Communicated to the Society of Antiquaries of Scotlam"l, 11th December
1876.

2 More recently some other Oghamic inscriptions have been brought to light in
Scotland.
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Museum by the late Rev. Dr Hamilton. In 1871 a smaller slab,
bearing the incised outline of a cross, with an Ogham inscription,
found in the broch of Burrian, in the island of North Ronaldsey,
in Orkney, was presented by Dr Traill of Woodwick ; and, more
recently, a fragment with two letters in the same character was
found in the parish of Cunningsburg, in Shetland, by Mr Robert
Cogle,—these discoveries thus adding Shetland and Orkney as a
new province to the known domain of Ogham relics.

The Scottish Ogham monuments were thus in all eight in number
—five from the mainland, one from Orkney, and two from Shetland
—until the stones now exhibited were discovered in the summer of
1876.

The best known remains of antiquity in Shetland are the standing
stones and sepulchral cairns, and the brochs or circular towers of
the Picts, which have appeared so frequently in the Proceedings of
the Society, and have contributed so largely to the collection in
the Museum. But there is another class—the early ecclesiastical
remains, which are also numerous, and not less interesting. In the
island of Unst, twenty-four sites of churches are said to have been
identified ; and the other districts, if carefully examined, would
probably show numbers in proportion, though in most cases the
remains are in ruin or have entirely disappeared. Sir Henry Dryden,
who has done so much for the antiquities of the North, has taken
the measurements of a number of these remains in the northern
districts ; those elsewhere have been but little noticed.

On the west side of the southern promontory of the Shetland
mainland, in the parish of Dunrossness, is the small isle of St Ninian’s
(locally termed St Ringan’s), with the site of a chapel presumably
dedicated to that saint, and which seems to have survived the
Reformation, and to have been in existence within comparatively
recent times.

If we except the account of the remarkable voyage of Nicolo
Zeno, the Venetian, in the year 1380, the first detailed description
of the Shetland Islands is given by Buchanan (1582),! in which no
mention is made of St Ninian’s Isle. It appears, however, as
“S. Tronons Yle” in Timothy Pont’s map, prepared about the

! Rerum Scoticarum Historia, apud Alex. Arbuthnetum. Edin., 1582.
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year 1608, and published in the great atlas of the Blaeus of Amster-
dam.! This may be read either as a misprint for St Ronon’s Isle,
or possibly as St Tronon’s, seeing that St Ninian has been known in
some other districts as St Trinyon.

In addition to the figure of a house surmounted by a cross
denoting a church, there is adjoining to it, on the map, the mark
indicating a mansion or hamlet—most probably the remains of
what was originally a monastic residence, and latterly the dwell-
ing of a resident priest or anchorite, but all which has now
disappeared.?

The island is pretty accurately described by the Rev. Mr Brand,
in the year 1701, as follows :—

“To the North West of the Ness lyes St Ninian’s Isle, very
pleasant ; wherein there is a Chappel and ane Altar in it whereon
some superstitious People do burn Candles to this day. Some take
this Isle rather to be a kind of Peninsula, joyned to the Main by a
Bank of Sand, by which in an Ebb People may go into the Isle, tho’
sometimes not without danger.”$

The resemblance here to the Isle of Whithorn, the supposed site
of the original Candida Casa of the saint, is striking. It, too, at
present a peninsula, is, I believe, insulated at certain tides,—sug-
gesting the idea that the founders of St Ninian’s in Shetland were
not unacquainted with the little isle in Galloway which was con-
secrated by the life and labours of the saint. Indeed, we know
that he who was especially the Apostle of the Britons, and of

1 Orbis Theatrum Terrarum. Amsterdam, 1654.

2 I do not know to whom the island belonged prior to the middle of the seven-
teenth century. On 2nd August 1667, the lands (18 merks) were wadsetted to
Laurence Stewart of Bigtown by James Sinclair of Scalloway, with consent of
Arthur Sinclair, his eldest son, and Grizel Sinclair, heiress of Houss (Conde-
scendence in Process, James Scott v. J. B, Stewart, 1779). In 1709 the isle was
conveyed by Charles Stewart of Bigtown to his son John Charles Stewart (Register
of Sasines, General Register House). In 1732 the property devolved to Clementina
Stewart, then a minor, who, on her marriage in 1744 to John Bruce (Stewart),
disponed the whole lands to him (Henry Blair ». J. B. Stewart, Nov. 18, 1783) ;
and he, it is stated, demolished the remains of the chapel and built the retaining
wall. It ceased to be inhabited about 160 years ago, when the peat fuel failed,

3 Brief Description of Orkney, Zetland, Pightland-Firth, and Caithness, &c.
By the Rev. John Brand, 1701, p. 84.
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the Southern Picts, was also revered as a father by the Celts of
Ireland, to whom Whithorn was a favourite resort. And as on the
mainland, close to the Isle of Whithorn, a splendid church and
a priory were in the course of time erected, so we find that there
was also on the adjoining mainland in Shetland, at Ireland,! very
near to St Ninian’s Isle, a church of more than usual pretension, the
walls and steeple of which were standing so late as 1711.2  There is
reason to believe, on the authority of Brand (1701), that this was a
church with a round tower, like the famous Church of Egilsey
in Orkney ; but I have sought in vain for any vestige of it, though
the spot on which it is believed to have stood has been pointed out
to me by natives, whose account from tradition is entirely consistent
with what we learn regarding it otherwise.

Brand’s description of St Ninian’s Isle is repeated by Martin
(1703), and in Sir Robert Sibbald’s book, published in 1711, it is par-
ticularly referred to in much the same way. Dr Arthur Edmondston,
the historian of Shetland (1809), gives it a passing notice, with an
allusion to a tradition as to the church having been erected by
a Dutch captain in acknowledgment of preservation from a storm at
sea —a tradition common to many similar sites in the islands, but
which does not deserve serious notice. The isle is again referred
to by Dr Hibbert (1822), who (quoting the Rev. Mr Low’s MS. of
1770) states that—

“The lower storey of the kirk may be distinctly traced, which,
having once been vaulted, is supposed to have served for a burying-
place.”

And lastly, Mr T. S. Muir, in his Ecclesiological Sketch, bewails
the disappearance of these slight traces when he examined the site
in 1862.%

In July 1875 I visited the island, in company with the Rev.
J. C. Roger, in the hope of being able to trace some portions of the
foundation of the chapel, and possibly of finding some relic of early

1 A modern form of Eyrr-land (a place adjoining a gravelly bank by the sea-
shore). )

2 Description of the Isles of Shetland. Sir R. Sibbald, 1711, p. 36.

3 A View of the Ancient and Present State of the Zetland Islands, vol. ii. p. 116.

4 Shetland. An Ecclesiological Sketch. Privately printed. 1862.

C
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times. But scarcely a trace remaived of e shrne of St Ninian
Time and, still more, the barbarnus tard of man had accomplished
its demoiition, almest every store, not earto-ast or beneath the
surface, having been removed by a late preprietor, and buwilt as a
retaining-wall close by, at the only point where the Isie is accessible
-- the termination of the beach of sand which coanects it with the
mainiand. Thouzh the chapel has thus disappeared. and the island
is now entirely devoted to grazrz purposes. the site retains a
traditional sacrerdness in the eves of the natives of the neighbouring
mainiand district, to whose forefathers it has been for many ages
the last resting-place—interments having been discontinued only
within the memory of the present generation

All was desolation and silence except for the moaning of the
waves, the screeching of sea-fowl, and the bellowing of cattle. The
prediction popularly ascribed to St Columba, in reference to the
future of his island sanctuary, seemed to be more literally fulfilled
here than even in Iona:—

The time shall come when lauding monks shall cease,
And lowing herds here occupy the place.

Indeed there was some difficulty in prosecuting a search on the
site, the cattle contesting possession of the ground, and tossing the
skulls and trampling the bones which are strewn about the sand-
blown surface, or protrude from beneath.! Some of the interments
are evidently of great age ; others are comparatively modern. Two
tombstones now prostrate, bearing dates about seventy years back,
and two smaller stones with rudely cut initials, were apparently the
only inscribed monuments remaining. But on a more careful
scarch 1 found embedded in the sand a monument of the earliest
times—the Ogham-inscribed stone figured on page 36, and which
1 subscquently placed in the National Museum. Two other
stones, similarly inscribed, I soon after found. They were frag-
ments, somewhat defaced by exposure, and have since disappeared,

11t was on this spot, which, it appears, he had never seen, that Scott in ¢ The
Pirate,” with a marvellous comprehension of the real character of the place,
pictures the weird scene of Norna of the Fitful Head muttering her magic incan-
tations, and searching in the sand for the bones of her ancestor Ribolt Troil.
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but I hope to be able to recover them. The stones originally
composing the fabric of the church, and now forming the retaining-
wall before referred to, were also examined, but no carving or
lettering was found. The stones are naturally smooth-faced and
in regular layers, and have been brought apparently from the cliffs
opposite on the mainland.

The Lunnasting Stone.

The attention of the Rev. Mr Rodger having, by the discovery of
the stone at St Ninian’s, been directed to the subject of such early
inscribed relics, he within a month after our visit to St Ninian’s Isle
found in a cottage in the parish of Lunnasting, thirty or forty miles
distant, a stone also bearing an inscription in Ogham characters,
and which I also had the pleasure of presenting to the Museum.
The inscription is in an admirable state of preservation; and it is
remarkable that the stone, as stated by the former possessor, was
found at a depth of 5 feet from the surface, in a moss at a distance
of some miles from any known ruin.

We have thus, by these discoveries, an addition of two Ogham
monuments (besides the two unrecovered fragments at St Ninian’s)
to the eight previously known to us as existing in Scotland. The
St Ninian’s stone is an oblong almost rectangular slab of sandstone
2 feet 614 inches long, by 102 inches broad, - and 2 inches in
thickness. The inscription is perfectly distinct, but unfortunately
imperfect at one end, where the stone appears to be fractured.

The Lunnasting stone is 3 feet 815 inches long, by about 13
inches in breadth, and 13 inch in thickness, and is inscribed on
the flat surface. .

The St Ninian’s stone is a carefully prepared slab, such as would
not be much out of place in a modern churchyard ; indeed it is not
improbable that its sides may have been sculptured, although by
the scaling off of the surface no positive traces of this have been
left. The Lunnasting stone, though a fine clay-slate, smooth-faced,
is very much in its natural state. '

Sir -Samuel Ferguson of Dublin, the eminent Ogham scholar,
pronounced the inscriptions to be most interesting specimens, and
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St Ninian’s Stone.

Lunnasting Stone—face.
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undoubtedly Celtic, and Mr W. F. Skene, LL.D., concurred with
that view.

The characters on both stones present divergences from the usual
types on the Irish and Welsh monuments. In the case of the St
Ninian’s stone the inscription is on the edge; in the Lunnasting
stone it is on the face ; while more generally the corner of the stone
is used as the jfleasgk or stem-line. Again, in both stones there are
letters formed by digits projected odliguely from the stem-line on
either side, instead of at right angles to it ; and in the Lunnasting
stone, as in the Orkney one, the further ends of these strokes form-
ing each separate letter are connected Aby a cross line. The Lunna-
sting stone also bears combinations and markings which seem to be
entirely new. Apart from the inscription. proper, there is an incised
marking, resembling, at first sight, a rudely formed cross, the Runic
character for M, or masonic mark ; but though this strange figure
is probably of cardinal significance in the interpretétion, we are as
yet without the means of determining its character or value.

These peculiarities present obstacles to interpretation by any of
the common keys,! as explained in the ancient Irish manuscripts,
and would seem to suggest the inference that these Shetland monu-
ments and the Orkney specimen before referred to are examples of
a system or school of Ogham writing in the Northern Isles founded
upon the original Irish models, but developing in the course of time
independent characteristics of its own.  Attributing, however, to the
characters the powers of those most nearly resembling them accord-
ing to the ordinary alphabet, the St Ninian’s stone reads—

( * % % » ) ESMEQQNANAMMOFFEST
and the Lunnasting stone—
EATTUICHUEATTS : MAHEADTTANNN : HCCFFSTFF : NCDTONS 2

1 Accounts and illustrations of the Ogham alphabet are given in the Book of
Ballymote (written about 1370), the Book of Leinster, and the Book of Lecan ;
and fac-similes have been published by the Royal Historical and Archaological
Association of Ireland. The Welsh Ogham monuments are figured in Hubner’s
great work, ‘Inscriptiones Britannize Christian®,” Berlin, 1876. The Irish
monuments are described from time to time in the Proceedings of the Royal Irish
Academy. ’

2 Sir Samuel Ferguson, in his ‘ Ogham Inscriptions in England, Scotland, and
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The latter especially seems a strange and inexplicable aggregation
of consonants; but while a satisfactory rendering of neither stone
has yet been got, I trust that ere long we shall be in possession of
an explanation of their meaning which will restore to us, in all
likelihood, the long-lost names of two Céli-Dé (“Culdees”) or
Pictish saints, these monuments seldom containing more than the
mere name and father’s name of the person commemorated ; as in
the celebrated bilingual stone found at St Dogmael’s, near Cardigan,
to the inscription on which that on the St Ninian’s stone bears a
'marked resemblance, and which reads—

Sagramni maqi Cunotami
with the equivalent in Roman characters
Sagrani Fili Cunotami

= Sagrani the son of Cunotam.!

The presence in some form of megg, meccu, magi (=‘son”),
which we find here and on the Bressay and St Ninian’s stones, is a
striking peculiarity very frequent in these inscriptions.

While we are thus as yet without a satisfactory interpretation of
their inscriptions, what may we venture to assume as the historical
import of these Shetland and Orkney monuments? It may be con-
cluded, I think—

1st. That they are of Celtic origin.

2nd. That they are Christian menrorials.

3rd. That their dates may be determined as prior to the Scandi-
navian occupation of the islands in the ninth century.

If these positions can be satisfactorily established, the stones have
an important historical bearing ; they stand before us as material

Wales (1887), gives an almost identical reading— viz., TTUICHEATTS : SEAMTTANN :
HCFFSTFF : NEHHTONN : the last word, Nechton, a proper name ; and Professor
Rhys, in a revised reading (Proceedings, S.A. Scot., May 9, 1898), gives the inter-
pretation as *‘ King Nechtan of the Kin of Ahehhtmnnn.” He also slightly varies
his reading of the St Ninian stone, as follows—viz., BESMEQQNANAMMOVVEF—of
which he gives, as a provisional interpretation, the rendering, ‘‘ Wife of Mac N.
Movvef.”

! This stone is figured in the ¢ Archzologia Cambrensis’ for April 1860, and in
the ¢ Inscriptiones Britanniz Christianze,” supra cit. See also Mr Whitley Stokes’s
¢ Three Irish Glossaries,’ p. 56.
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and indubitable proofs of a fact, the probability of which could only "
be based previously upon inference and conjecture—viz., that the
Irish monks penetrated to these Northern Isles in the early middle
ages, and that Christianity, introduced by them, flourished among
the Pictish inhabitants long before the overthrow of the latter in the
ninth century by the pagan Norsemen. )

The introduction of Christianity in the Northern Isles is usually
ascribed to the incident in the Bay of Osmundwall in Orkney,
when, in the year 1000, the Earl Sigurd was E:ompelled by King
Olaf Trygvisson, at the point of the sword, to abjure Thor and
Odin, and with all his men to accept instead the Christian faith and
baptism.! Indeed the chronicles of the Norsemen would almost
imply that the islands were not only destitute of Christianity, but
actually uninhabited, before their arrival. ¢ In the days of Harold
of the Fair Hair,” according to the ‘¢ Orkneyinga Saga,” ¢ the Orkney
Isles were settled,” or colonised, ‘but previously they were a retreat
of Vikings.”? And the Saga of King Harold Harfagr, which
describes more in detail the overthrow of those Vikings, wholly
ignores in the same way the aboriginal inhabitants.

The existence of the Pictish islanders, whether eventually extermi-
nated by, or amalgamated with, their Scandinavian conquerors, need
not, however, be doubted. - “The Orkney Islands were discovered
and conquered (by Agricola), and Thule was seen,” says Tacitus ;3
according to Eutropius, they were added to the Roman Empire a
short time before this (about the year A.p. 43) by the Emperor
Claudius.* ““The Orkneys were steeped in Saxon gore, while Thule
ran warm with the blood of Picts,”® says Claudian,—whatever
weight we may be disposed to attach to such testimony from classic
authors. Coming down to the middle ages, were we, like Mr
Fergusson, in his ‘Rude Stone Monuments,’ to follow Geoffrey of

1 See the account in the ¢ Orkneyinga Saga,’ and in the Saga of Olaf Trygvisson.

2 ¢« A dogum Harallds hins hdrfagra bygduz Orkneyiar, enn ddr var thar Vik-
ingabdli.”—Orkneyinga Saga.

3 “Insulas quas Orcades vocant invenit domuitque ; dispecta est et Thule.”—
Tacitus, Life of Agricola.

4 ¢Quasdam insulas etiam ultra Brittaniam in Oceano positas Romano imperio
addidit quz appellantur Orcades.”—Eutropius, Lib. vii.

5 ¢“Maduerunt Saxone fuso Orcades, incaluit Pictorum sanguine Thule.”—Claud.
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Monmouth (1147) as a trustworthy guide, we should accept the
islands, on his authority, as not only inhabited,! but as also Christi-
anised (as undoubtedly they were), and as contributing at the early
time of which we are speaking, the very flower of Christian chivalry—
Sir Gawayn, Sir Gareth, Sir Gaherys, and Sir Agravayne, sons of
Lot, King of Orkney—to the brotherhood of the Round Table at
Arthur’s Court at Caerleon ! 2

But though all history were silent, and all romancing discarded,
the pagan Picts of the Northern Isles have yet left enduring monu-
ments behind them, whose evidence cannot be gainsaid—the brochs,
monoliths, cairns, and megalithic circles, which, as Malcolm Laing
observes, were grey with the moss of ages before the first Norwegian
prow touched the shores of Orkney; and the Ogham-inscribed
monuments discovered within the last few years establish the facts
both of the existence and the Christianisation of those early tribes
beyond a doubt.

A lingering belief has indeed come down the ages that the religion
of the Cross flourished among the Picts until it was overwhelmed by
the torrent of Gothic paganism, which deluged the islands with the
arrival of the Norsemen in the ninth century. It is stated by the
Iceland chroniclers that books, bells, and crosiers, left by Irish
missionaries, were found there and in Farce by the first settlers ; and
the names of Papa and Papyli, still preserved in Iceland, Orkney,
and Shetland, have been regarded (with good reason, as is now ap-
parent) as referring to the retreats of those early Culdee saints.?
Express reference to their contemporary existence with the Picts is
made in a native document, the Diploma of the Genealogy of the
Orkney Earls, prepared at Kirkwall, about the year 1453, for King
Eric (the Pomeranian), by Thomas, the then “ Bishop, by the grace
of God and of the Apostolic see, of Orkney and Zetland.” Accord-
ing to this document—

1 Historia Britonum, chap. ix., &c.

2 See La Morte d’Arthur, passim. :

3 It may be presumed that in Shetland, before the devastation by the Northmen,
the Culdees (Cé/Z-Dé) were established at Papal in Unst, Papal in Yell, Papil in
Burra : and at Papa Stour (Big), Papa Little, and Papa in the Bay of Scalloway.
(See ¢ Orkneyinga Saga,’ p. xx; and also paper by Captain Thomas, R.N., in the
Proceedings, vol. xi. part ii.)
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“In the time of Harold the Hairy (Comatus), King of Norway,
who was in possession of the entire kingdom, this land or country of
the Isles of Orkney was inhabited and cultivated by two nations—
namely, the Peti and the Pape (‘inhabitata et culta duabus nationibus
scilicet Peti et Pape’)—which two nations were utterly uprooted and
destroyed by the followers of the doughty Prince Rognald, who so
pressed upon those nations of the Peti and Pape that none of their
posterity remained. But true it is that the land was not then called
Orkney, but the land of the Pets, as is clearly verified by a chronicle
extant at this day, by the sea dividing Scotland and Orkney, which
sea to this day is called the Petland Sea (‘ quod usque ad hodiernum
diem mare Petlandicum apellatur’), as distinctly follows in these
chronicles. King Harold the Hairy first landed in Shetland with
his fleet, and thereafter in Orkney, and conferred the said Orkney
and Shetland upon the before-named Prince Rognald the Stout, by
whose followers the foresaid two nations were overthrown and de-
stroyed, as our chronicles clearly show.”

The Pets referred to in the foregoing are obviously the Picts. If
there should be any doubt as to who the Page were, it is set at rest
by the Icelandic chroniclers. The Zandndmabék, the colonisation
register of Iceland, states that—

“ Before Iceland was colonised from Norway, men were living
there whom the Northmen called Papas ; they were Christians, and
it is thought they came over the sea from the west, for Irish books
which were left behind by them, and bells, and croziers, and other
things were found after them, which seemed to indicate that they
were West-men. Those things were found in Papeya, towards the
east, and in Papyli.”

Ari the Wise repeats the same story, and adds, ““ It was clear that
they were Irishmen.”

This is affirmed further in an ancient document, the “ Chronicon
Norvegie ” (evidently the * Chronicle ” referred to in the Diploma),
which contains a remarkable account of both the Papas and the
Picts.!

1 The “ Chronicon Norvegiz ” (of which the only known transcript, bearing to
have been the property, in 1554, of Robert Reid, Bishop of Orkney and Zetland,
is preserved at Panmure House, in a hand apparently of the fifteenth century) is
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Apart, however, from a vague reference to Shetland by the Irish
monk Dicuil (a.D. 825), we have only one recorded visit by these
Christian missionaries, related by Adamnan, the biographer of St
Columba. About the year 580, Cormac, one of the followers of the
saint, proceeds to the islands, protected by the influence of Columba
with Bruidhe Mac Meilkon, King of the Northern Picts, at whose
court at the castle on the Ness a native chief or king (regulus) was
present at the time of Columba’s visit.? Unfortunately the account
given of St Cormac’s mission is very meagre. What he saw, what
he did, and the results, are left unrecorded.

But the Ogham monuments which have been found lately in the
islands, coupled with the local traditions, the historical indications

“referred to, and the early dedications still remaining to saints more

Celtic than Scandinavian, while all other Celtic traces have been
swept away, leave no doubt as to a Christianity existing in pre-
Scandinavian times.

Oghams are, as we know, an occult form of monumental writing
practised by the Celtic ecclesiastics of the early middle ages. We
have seen that the Irish missionaries were no strangers to the
Northern Isles in those early ages ; and the conclusion is irresistible,
both on philological and historic grounds, that these Orkney and
Shetland stones are Celtic—that is to say, the work either of the
Irish missionary monks (the Page before referred to), or of native
Picts instructed by them. Such being the case, these monuments
are necessarily Christian, as is attested further, in the cases where

almost unknown in this country, but was printed by Professor Munch of Christi-
ania, in his ‘Symbole ad Historiam Antiquiorum Rerum Norvegicorum,’ 1850.
The following passage occurs in it, p. 6 :—

“ De Orcadibus Insulis.

Istas insulas primitus Peti et Pape inhabitabant. Horum alteri scilicet Peti parvo
superantes pigmeos statura in structuris urbium vespere et mane mira operantes
meredie vero cunctis viribus prorsus destituti in subterraneis domunculis preetimore
latuerunt. Sed eo tempore non Orchades ymmo terra Petorum dicebantur, unde
adhuc Petlandicum Mare ab incolis appellatur quod sejungit insulas a Scocia. .. . .
Qui populus unde illuc adventasset penitus ignoramus. Pape vero propter albas
vestas quibus ut clerici induebantur vocati sunt, unde in theutonica lingua omnes
clerici Pape dicuntur. Adhuc quedam insula Papey ab illis denominatur.”
1 Adamnan, Vita Sancti Columbe, Lib. II. cap. xliii.
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sculpturings occur, by their style of art, and the symbols which they
bear. If, therefore, Celtic and Christian, we cannot suppose them
to be earlier than the visit of the Celtic missionary Cormac, the
contemporary of St Columba, about the year 580 A.D.; nor, unless
a Christian remnant can have survived amid the exterminating
paganism of the Norsemen, can they be assigned to a later date
than the invasion of the latter in the year 872. Their age is thus,
presumably, from one thousand to thirteen hundred years.

These Ogham monuments speak to us, therefore, with no uncer-
tain sound, across a wide chasm of time. They are monuments of
Celtic Shetland in that early period between the termination of the
Roman occupation of Britain and the ascendancy of the Norsemen
in Northern Europe,—when Anglo-Saxons ruled in England, and
Picts and Scots possessed divided sovereignties in Scotland, ere
fused into one united nation by the powerful arm of Kenneth
Macalpin. These stones also remind us forcibly of that long night
of ignorance in which Europe lay, when Iona pierced the gloom by
a light which, radiating from it, illumined far and near ; when, as so
eloquently told by the Count de Montalembert, the Monks of the
West penetrated into the remotest regions of the barbarous north,
preaching a higher life and a nobler faith.

In all the circumstances, there can be little doubt that this St
Ninian’s Isle in Shetland was a seat of those Christian heroes a
thousand years ago, an isle of saints, a second Iona or Lindisfarn, a
centre of light for the adjacent mainland and isles. But all is now
gone, without a vestige except this Ogham monument, and the
imperishable name of St Ninian, to tell us of their lives, their
labours, and their deaths.

Note.—At the meeting of the Antiquaries when this paper was
submitted, it was declared by the late Rev. Dr Thomas M‘Lauchlan,
then one of the Vice-Presidents, that the discovery of these Ogham
stones and the exposition of. their historical significance had
“restored the Celtic Church to the northern isles.” It is true
that one or two earlier writers had dimly perceived indications of
the existence of Christian culture in the islands in the age preceding
the Norwegian occupation in the ninth century ; but Dr M‘Lauchlan
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himself the historian of the Celtic Church in Scotland, in his book
¢ The Early Scottish Church : The Ecclesiastical History of Scotland
from the First to the Twelfth Century’ (1865), had, in the absence
of reliable data, to treat Orkney and Shetland as entirely d/arZ in
respect of evidences of Christianity in the Celtic age.

The Bressay stone, discovered at an earlier date, though elabor-
ately decorated with Celtic ornamentation, and bearing an inscription
- in Ogham characters, had, in consequence of a very questionable
interpretation of these characters, been referred rather to the
Scandinavian era. But it, the two stones now described, and the
sculptured stone from Burra Isle, dealt with in the next paper, are
in my opinion unimpeachable evidences of the early Celtic Church
in the islands.

The Burra S8tone.!

This unique monument, now safely deposited in the Museum of
the Society, came under my eye in the course of investigations which
I made in the Burra Isles on the occasion of a visit to Shetland in
the month of July 1877. Richly sculptured as it is with a wheel-
cross of elegant design, with interlaced ornamentation of Celtic
pattern, and a variety of figure subjects carefully executed, it may
be ranked among the foremost in interest of the sculptured stones
of Scotland. As it lay, with the decorated side uppermost, at a
short distance to the south of the church in the ancient churchyard
at Papil, it might have been noticed at any time by any one who
chose to look for it, or who, chancing to observe it, had recognised
its significance as a relic of Christian art from a period of remote
antiquity. But from age to age it appears to have escaped notice.
The parish clergymen who wrote the Old and the New Statistical
Accounts of the district in the years 1799 and 1841 respectively,
seem to have been unaware of its existence or of any other sculp-
tured remains ; nor is it noticed by any authors, natives or strangers,
who have published accounts of the country from time to time,
though the site is of more than ordinary interest ecclesiologically,
from the fact of its having been occupied formerly by one of the
towered churches of the north, of which that on the island of Egilsey

1 Submitted to the Society of Antiquaries on 11th April 1881.
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in Orkney is the only preser
specimen, as will afterwards
shown.

The stone is a slab of fir
grained sandstone 6 feet 1oinc
in length. The breadth of
upper portion, measured aci
the enclosing circle of the cr
is 1 foot 714 inches. Tow:
the lower extremity the brea
is slightly contracted, the o
mum breadth being 1 foot
inches.

The thickness varies from
to 224 inches. The sculpturi
are on one side only.

The sculpturings are forr
by incised lines, with the
ception of the four figures
ecclesiastics, in which case
whole of the background is
cessed as well. In general ter
the sculpture consists of a a
at the top, having a short sl
which is flanked on either
by two ecclesiastical figu
Below this, and forming
base upon which the
rises, is a rectangular
panel containing a grot-
esque animal; and at
the bottom two figures,
half man half bird in
shape. The whole is
boldly but carefully exe-

Sculptured slab from the churchyard of Papil,
island of Burra.

cuted, and the drawing is characterised by no small degree of

artistic precision.
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The cross is enclosed within two circular incised lines, and is of
the type known as Maltese. It is formed by intersecting arcs of
circles, thus leaving four divisional spaces, vesica shaped, which are
filled in with interlaced work, as are also the triangular spaces on
either side below. The interlacements in the zesica-shaped spaces
consist of circular rings and figures of 8 intertwined, and in each of
the triangular spaces is the well-known #riguetra knot. The arms
and shaft of the cross are left plain, with the exception of an incised
pattern on the base of the shaft, consisting of four inner loops
encitcled by two outer ones.

The four figures of ecclesiastics are arranged two on each side
facing inwards towards the shaft. Each holds a crosier, of the
bacula or staff shape, and two of them have what appears to be an
oblong satchel slung over the shoulder. They are habited in cloaks,
which reach to near the ankles, and have pointed hoods drawn over
the heads.

The grotesque animal below is apparently purely conventional,
but with a certain resemblance to a lion. The tongue protrudes
and is curled round at the tip. The outline of the body is formed
by a double incised line which curves round into spirals above each
pair of the fore and hind legs. The tail is twisted forwards over
the back, and is drawn with a single incised line, as are also the
jaws and feet of the animal. The joints of the knees are emphasised
by cross strokes which terniinate the double lines round the body,
the outer line only being continued from the knee downwards.
The five claws of the feet are plainly indicated. The whole is
enclosed within a rectangular panel (formed by a double incised
line) from the top of which springs the shaft of the cross.

The two semi-human figures at the base hold axes in one hand
which rest on the shoulder, the other arm being upraised in each
case. The chin, eye, and general form of the head is human, but
in place of the human nose and mouth they are provided with
elongated beaks. These beaks appear to meet together through
the two eyes of a human head placed between them. The figures
are clad in short tunics reaching about half-way to the knee. The
legs are apparently those of birds, three claws on each foot being
perfectly distinct. Part of the stone is scaled away between the
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two figures, so that doubts may be raised as to whether the mask,
into whose eyes the beaks are inserted, may not have been prolonged
into a body. The two figures are not enclosed within any marginal
lines, and below them is a blank space where the slab was probably
inserted into a stone base, or into the ground. The surface of the
back of the slab is irregular, and there is no evidence of its ever
having been enriched with sculpturing.

I have confined myself in the foregoing to a simple description
of the sculpturings, and I prefer not to enter upon the consideration
of the symbolic character which certain of the figures may bear.
That these had a meaning perfectly recognisable at the time need
not be doubted, but, in the present state of our knowledge, any
attempt to define this meaning here would be mere speculation.

There are only two stones known, in Scotland, on which the
particular form of cross which we find on this stone occurs. These
are, the stone on the roadside near Whithorn in Galloway, perhaps
the earliest Christian site in Scotland, and the elaborately sculptured
stone from the island of Bressay in Shetland.

The points of resemblance to this latter are very marked. They
are as follows : (1) The interlacements filling in the wesica-shaped
spaces are almost identical in each case; so are also (2) the
ecclesiastical figures on both stones, in their dress, hoods, crosiers,
and satchels. On the Bressay stone, as in that of Burra, there is
(3) a conventional animal below the ecclesiastics with its tail curled
over its back. There is also a general resemblance in the whole
design, and in the arrangement of the figures. But the Bressay
stone bears in addition a lengthened inscription in Oghamic char-
acters, a cryptic form of monumental writing found only in early
Celtic districts ; and the strictly Celtic period in Shetland terminated
in the ninth century.

The localities in which these two stones were found are within a
short distance of each other, the islands of Bressay and Burra being
situated on the east and west sides respectively of the Shetland
mainland, which is here attenuated to a breadth of not more than
two miles, and both islands forming, with this intermediate portion
of the mainland, a single ecclesiastical parish at the present day—
Bressay, Burra, and Quarff.



48 THE CELTIC CHRISTIAN PERIOD.

It would therefore seem not improbable that both stones were
erected by the same people, and near the same period.

The other stone referred to, that at Whithorn, is known to be of
great age, both on account of its inscription and of the monogram
adopted by Constantine which appears on the paintings in the
catacombs of Rome. The Welsh stones on which this form of
cross appears are also of great age.! In the splendid Irish manu-
script, the “ Gospels of Durrow,” preserved in the Library of Trinity
College, Dublin, there is a lion figure closely resembling the con-
ventional animal on the Burra stone. It is the initial page of the
book of St Mark. The spiral lines on the animal on the Burra
stone are also of the same character as those on the Burghead bull-
stones, and on the incised symbol stones of the Pictish district of
the east of Scotland, which are generally considered among the
earliest of our Christian monuments. There are one of two other
points of resemblance to the sculpturings on Forfarshire stones
which are striking. The fragment found during the restoration
of St Vigean’s Church bears a figure, with a pointed hood, precisely
of the same character as the ecclesiastical figures on the Burra stone.
Behind this figure is sculptured a crosier, also of the bacul or staff
shape as on the Burra stone, side by side with the well-known double-
disc symbol which is of early date and as yet of unknown meaning.

But whatever difficulty there may be in determining the age of
the sculptured symbol-stones of the east of Scotland, there is, in the
history of the Northern Isles, a pretty clearly defined limit as to the
period within which sculptured or inscribed stones of the purely
Celtic type could have been produced. The conquest of the islands
by the Scandinavians in the latter part of the ninth century over-
threw, if it did not actually obliterate, the early Celtic Church in
those islands. If, therefore, the date of this Burra monument is to
be referred to a later period, it must be in consequence of a survival
of the Celtic Church in remote districts, notwithstanding the
displacement of the Pictish race and their religion by the pagan
Norsemen ; or it must belong to the period when Christianity was

1 These Welsh stones are at Dugoed (Westwood, Lapidarium Walliz, plate 59),

at Capel Colman (idem, pl. 58), at Neverne (idem, pl. 61), and Llanfaglan (idem,
pl. 81).
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revived in the islands in the beginning of the eleventh century ; but,
in the latter case, the Celtic character of the ornamentation would
require explanation, as a purely Scandinavian race and a new form
of Christianity had then been established in the islands.

So far as I could ascertain there was no trace
of any other sculptured stone in the churchyard
at Papil, except one slab lying close by the monu-
ment already described. It is a slab of the same (0)
kind of stone, 5 feet 41 inches long by 1 foot
3% inches. at its greatest breadth, bearing an
incised cross of simple but graceful form, the
character of which will be best understood from
the accompanying figure. It is apparently of the
same date as the other.

In treating of an interesting relic like the Burra
stone it may not be inappropriate, by way of further
explanation, to refer briefly to the locality in which
it was found.

The two isles of Burra (so called from a Pictish durgk or brock,
once a conspicuous feature on the west isle) lie side by side on the
western side of the Shetland mainland, south from the Bay of
Scalloway. They are described by the late Dr Cowie as follows :—

“Southward from Trondra are the Burra Isles. Of these West
Burra is the largest, being upwards of four miles long, but very
narrow in proportion. East Burra, or House, is shorter, but of
greater breadth in proportion to its length. A long stretch of water
separates West Burra, on the one hand, from Trondra and House
on the other. This narrow strait more resembles a river than a
portion of the sea. It takes a meandering course, sometimes
becoming narrow and constricted, and again expanding into wider
pools, so that as his skiff bears the traveller down through the
Sound of Burra, some fresh object of interest meets his eye on
passing each projecting point. In one place the two islands of
Burra approach so near to each other that they are connected by a
wooden bridge, beneath which six-oared boats can pass. Owing to
the presence of limestone the soil of Burra is very fertile, crops

ripening here somewhat sooner than in the mainland. . . . The
D

Incised cross on a
slab at Papil.
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old church of Burra was adorned by a spire, but it has long since
been removed.”!

The modern writer ignores, or more probably was wholly un-
conscious of, the ancient ecclesiastical importance of these isles.
Of this, however, we have unmistakable evidence, and a very striking
relic in the sculptured stone which has been described.

The isle, now known as West Burra (in the churchyard of which,
situated at the hamlet of Papil, the stone was found), was anciently
termed, by way of pre-eminence, the K7»%2 Isle. The Rev. John
Brand, writing in the year 1701, says that “the church here is very
large, and hath a high steeple init.” This is remarked most prob-
ably from Brand’s own observation, or from information gathered by
him, as nothing to the same effect is known to have been printed
up to that time. Sir Robert Sibbald, in his ¢Description of the
Isles of Orkney and Zetland,” published in 1711, is more explicit.
He says: ¢ Here (in the Kirk Isle) is a church, within a mile of the
southmost’ end of the island, standing near to the sound side of
Burray called St Lawrence Church (built as it is reported, by the
mid-most of the three Norvegian Sisters, the eldest having built the
church of Zingwall, and the youngest sister the church of Jreland),
the steeple whereof will be five or six stories high, though a little
church, yet very fashionable, and its Sanctum Sanctorum (or Quire)
yet remains.” Sir Robert goes on to state further that there is
another chapel at Broughk, near a mile and a half from the northmost
end of this same island, but “how it is named, or by whom it was
built it is not known ; now it is become altogether ruinous.”

This has all the appearance of being a narrative from Sibbald’s
personal knowledge ; but on recently examining the Sibbald MSS.
in the Advocates’ Library, I found that the passage is quoted
verbatim, without acknowledgment, from a manuscript bearing to be
“ A Geographical Description of the Island of Burray, 1654,” and
stated, in a later handwriting, to be “by Mr Hugh Leigh.”% Sir
Robert Sibbald’s work must be regarded in the light merely of

1 Shetland and its Inhabitants. By Robert Cowie, M.A., M.D.

2 The Rev. Hugh Leigh, A.M., was presented to the parish of Bressay, Burra,
and Quarffin 1672. He was suspended in 1702 for beating his wife, but reponed
in 1704, and died in January 1714 (see ‘ Fasti Ecclesie Scoticanz,’ part v. p. 423).
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a compilation derived from various sources previously unpublished ;
and his description of the church of Burra, while it cannot probably
be accepted as an accurate account as at the date of his publication,
is yet an indisputable testimony to the state of matters fifty or sixty
years earlier—that is, in the midgle of the seventeenth century. The
traditional myth as to the Norwegian sisters, reported to have been
such munificent church-builders, need not be noticed.

It will be observed that, according to Sibbald, or rather to the
Rev. Hugh Leigh, the church was dedicated to St Lawrence. This
is confirmed by a legal document, more than a century earlier, now
in my hands, but belonging to the county of Shetland. It is a
charter of sale, dated z1st March 1547, by Ingabrocht Katrin’s
docther of Houll, to Gilbert Kant of Brocht, of her two mérk land in
Houll. It bears to have been sealed “in sanct Lorence Kyrk of
Burray.”! This dedication to St Lawrence, the “Apostle of the
Picts,” is quite an appropriate one. Born, according to the Roman
martyrology, in 619, he is reported to have laboured among the
Angles in England and the Scoti in Ireland, and to have journeyed
into Pictland, where he was visited by St Ternan ; the chief field of
his labours being the Mearns, where he is commemorated at Laur-
encekirk. We have
already seen what a
marked resemblance
some of the figures
on the Burra stone
bear to the ancient
sculpturings at St
Vigeans in the Angus

district.
From what has
been observed, the Egilsey, Orkney.

presumption clearly
is that the church at Papil in West Burra, with its * high steeple,”
was one of that remarkable class of which one specimen is still,

1 One of the witnesses is Sir Jhone Muray, curat of Bressay. The female name
Ingabrocht is the Jugibiorg of the Sagas, still to be found occasionally in the
islands as /nga.
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fortunately, preserved in the north—that in the island of Egilsey
in Orkney, whose tower was originally probably at least 60 feet high,
and still stands to a height of 48 feet.

The architectural features of this structure would lead to the in-
ference of its having been erected probably as early as the eleventh
century, if not earlier; and would point to its being of a kindred
character to the round towers of Ireland and to the towers still in
existence at Abernethy and Brechin in Scotland, which are also of
an early and unrecorded date.

The towered churches of Shetland, which, as already mentioned,
~appear to have been three in number—at Burra, at Tingwall, and at
Ireland in Dunrossness—may in all likelihood be referred to the same
period. But whether this be so or not, there is little doubt that'the
site of the church at Papil, where the stone was found, was a sacred
one from a still earlier period—from the earliest times of the Celtic
Church. The name Papil is strongly suggestive of this. The early
chroniclers of Iceland and of Orkney and Shetland, as has already
been shown, allude to the Pape (from whom the names Papa and
Papil, common in the north, are obviously derived), as the pioneers
of the Christian faith in those regions in times so remote as ap-
parently to have been coeval with the Celtic paganism which it
eventually superseded.

Probably, therefore, as early as the seventh, eighth, or ninth
century, Papil in Burra was a seat of these missionary clerics labour-
ing among the Pictish islanders, and following the rules and order
of the Culdee community in Iona, to whom in all likelihood they
owed their origin. This early establishment would doubtless be
overthrown, if not extinguished, by the torrent of Scandinavian
paganism which swept over the islands towards the end of the ninth
century. It must have been revived after the reintroduction of
Christianity among the Norsemen at the beginning of the eleventh
century; and the handsome towered church would be reared at
some early date thereafter, in place of the more humble edifice
which had answered the requirements of a more primitive age and
people, if indeed it was not itself a survival from that more early
period. Itis to be deplored that every trace of this structure has
long since disappeared, as have the other towered churches in Shet-
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land. For many years the place lay waste, except as the burying-
ground of the district; but recently the Church of Scotland has
erected a neat chapel as near as may be to the site of the ancient
edifice, and, so far, of the remains of the material of which it con-
sisted. The only undoubted relic of the early ages is the sculptured
monument which is the subject of this paper, and the other slab,
charged with an incised cross, which still remains on the spot.

With perhaps the single exception of the spot in question, Papil,
the nomenclature of the Celtic period in the Burra isles has entirely
disappeared, the place-names at the present day, where not modern,
being altogether Scandinavian.

Ogham-inscribed Fragments from Cunningsburgh.

A fifth specimen from Shetland was laid before the Society on
oth April 1883. It was found close by the burying-ground sur-
rounding the ancient and long-disused church of Cunningsburgh,
and the finder is the Rev. George Clark, Free Church minister
there, who has been so successful in unearthing other remains of a
former civilisation on the spot. Another and smaller fragment,
found at the same place and about the same time, is still in his
possession. A

Unfortunately, all that is left of the stone is a mere fragment—
one end of a slab of grey sandstone, the original size and form of
which cannot now be determined. The general effect of the fracture
is to leave an irregularly triangular piece measuring 13 inches in
length by 714 inches in breadth at extreme points, and about
234 inches in thickness. The inscription.is clearly cut, and for
most part well preserved, a few only of the letters being doubtful.
It consists of two inscribed lines, the feasg or stem-line of the one
being incised on the broad surface, while the natural angle is used
as an imaginary stem-line for the other, as is almost invariably the
case in the Irish examples. The digits or scores forming the letters
are of the ordinary kind, vertical or oblique to the stem-line, as in
the alphabetic scales in the ¢ Book of Ballymote.” Another example
from Shetland, the Lunnasting stone, shows a conglomeration of
consonants, with an almost entire absence of vowel characters; but
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in the present case the vowels are clearly formed scores, somewhat
shorter than the consonants, crossing the stem-line vertically as in
other Scottish examples, and not dots or notches, as is the prevail-
ing form of the vowel characters in Ireland. In the only known
specimen from the Orkney Islands (the Burrian stone), in the stone
from Lunnasting in Shetland, before referred to, and in the smaller
fragment from Cunningsburgh, already in the Museum, the scores
forming each separate letter are ‘tied,” or bound together, at the
extremities, seeming, in that respect and otherwise, to indicate a
local style. The present fragment is destitute of that peculiarity ;
hence it might be regarded as possibly earlier than those examples.

The obstacles to the satisfactory rendering of an inscription in
Oghamic characters are well recognised. They arise from the
uncertainty as to the language or archaic form of dialect in which
it is expressed, and from arbitrary .variations in the characters
employed, and in the powers attributed to them. Some time after
the stone came into my possession I sent a rubbing and a careful
transcript of the lettering to Professor Rhys of Oxford, and he
favoured me with a letter containing a careful analysis of the
characters composing the inscription, and a tentative reading in
which the proper name CoNMOR appeared. Lord Southesk, in his
¢Origins of Pictish Symbolism’ (1893), supplies a different reading
and interpretation. The fact is that both lines are imperfect,
merely terminal ; and, in the circumstances, I fear we must, for the
present, leave the inscription on this Cunningsburgh fragment as a
riddle. '

In the spring of 1903 another Ogham-inscribed fragment, the
sixth example from Shetland, was sent to me by Mr James M.
Goudie, Lerwick, and is now in the Museum. It is a portion of
a slab of micaceous sandstone, 2o inches in length by 10 inches in
breadth, and 21 inches in thickness, and having on one face
portions of three lines of Ogham characters. The stone was come
upon when a grave was being dug on the site of the pre-Reformation

. church of Cunningsburgh, a spot which has already yielded the
fragment last described and other interesting examples both of
Runes and Oghams. Its preservation is due to the care of Mr
Laurence Malcolmson, Flanderstown. The inscription has been
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examined by Dr John Rhys, but his translation and reading are
as yet only tentative.

The only other known relics of Christian art in Shetland of the
Celtic period are (1) a fragment 6 inches long by 3 inches wide,
with sculptured spirals and trellis-work pattern in incised lines,
formerly in the local museum at Lerwick, and now in the National
Museum, Edinburgh ; (2) similar fragment from the island of Uyea,
also now in the Museum; and (3) the slab formerly at Sandness
but now lost, containing the rectangular symbol figure, the horse-
shoe figure, and the mirror ornament.

II. EArRLY RELIGIOUS FOUNDATIONS AND DEDICATIONS.

Sacred sites of early date are to be found in all districts, and
cannot be enumerated here. Remains of a few of the chapels
or small district oratories which occupied these sites are still to
be found, and particulars regarding these have been recorded by
Muir in his ¢Ecclesiological Sketches’ and by Sir Henry Dryden
in his ‘Ruined Churches in Shetland’ (privately printed); but in
most cases all traces have disappeared. The halo of traditional
sanctity still, however, lingers around, though the native residents
have no information on the subject beyond vague and, at times,
fantastic traditions.

I have endeavoured from a variety of sources to recover as many
reliable instances as possible of these early dedications, and these
will be found in the subsequent paper on the ‘Parochial Benefices
of Shetland in the Seventeenth Century.” Some of the later
dedications may no doubt be referred with greater probability to
Scandinavian influences than to the earlier Celtic.
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II1.

THE SCANDINAVIAN ERA,

I. RUNE-INSCRIBED STONES.!

THE history of the Shetland Islands (in.common with that of the
Orkneys) divides itself naturally into three distinct -periods—viz.,
(1.) The Pictish period, ending about A.n. 870; (II.) the Norse
period, from A.n. 870 to A.D. 1468; and (III.) the Scoto-Norse
period, from A.D. 1468.

It is obvious, from the results of archaological investigation, that
the native inhabitants of Orkney and Shetland had attained to no
mean position in the scale of ancient civilisation. In particular, the i
brochs or towers of strength, erected by them with a prodigious
expenditure of by no means unskilful labour, evince a concentration \
of energy for purposes of defence which must excite wonder and
admiration even at the present day. The study, too, of ecclesiastical i
relics, such as sculptured and Ogham-inscribed monumental stones,
which have been brought to light in recent years, furnishes evidence w
of their culture having been toned, if not altogether altered, in its
character by the influence of Christianity, introduced by the followers
of St Columba.

In the year 872 A.D., Harald Haarfagr accomplished the unifica-
tion of Norway at the decisive battle of Hafursfiord, and a few years
later the irruption of the Norsemen under his leadership overthrew,
with fire and sword, the fugitive Vikings who defied his authority in

1 This paper, under the title of “Rune-inscribed Relics of the Norsemen in
Shetland,” was submitted to the Society of Antiquaries on 10th February 1879.
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the Western Isles. The result of this conquest was the subjuga-
tion and absorption of the Picts, and not their extinction. The
Christian religion had previously gained a footing among them ; and
there is ground for believing that it was not altogether destroyed,
but that it lingered in the memories of the people, through their
Pictish affinities, until, by a rude retribution, it again reared its
head over the ruins of vanquished Odinism.

Apart, however, from the probabilities of the case, there is evi-
dence—scant, it is true, but still significant—of the survival of a
Pictish remnant. Among others, it may be mentioned that on the
spot where the Rune-inscribed Norse memorial stones—to be after-
wards described—were found, several unmistakable relics of the
Pictish age have been brought to light, including fragments of
sculptured and Ogham-inscribed stones, undoubtedly Celtic and
Christian. The inference from these is—a continuity of occupation,
a continuity of resort for the purpose of interment, and the con-
tinuity of a recognised religious site from Pictish times, on through
the invasion and permanent settlement of the Norsemen, to our own
day. It is scarcely possible to conceive such a survival of sacred
sites and traditions among people of another race, language, and
religion, coincident with the total extinction of the preceding race
to which those sites and traditions belonged.! Several instances
are expressly mentioned in the Sagas of intermarriages between the
Norsemen and native Celtic families in the North of Scotland and
elsewhere, and there is every reason to believe that the same took
‘place in Shetland and Orkney. _

It is almost exclusively to the evidence furnished by the remains
of the early ages that we are indebted for the limited knowledge we
possess of the Pictish times to which I have referred. But the
age of the Norsemen in the islands, embracing a period of about
six hundred years, from A.D. 872 to 1468, is not without a
literature independent, in a manner, of archzology. The story of

1 The late Professor Munch seems to have thought that the Picts were *‘ wholly
absorbed ” by the Norse settlers in Orkney and perhaps in Shetland (¢ Chronicle
of Man,” p. xviii). Sir George W. Dasent gives it as his opinion that ‘‘the
original inhabitants were not expelled, but held in bondage as thralls ” (¢ Burnt
Njal,” p. clxxxiv, vol. i.)
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the Conquest, the lives of the island Jarls, the bloody raids of the
Vikings, and the home-life of the Odalmen, were transmitted orally
in songs and narrative for ages, until, in the hands of the later saga-
men, these assumed the literary form of the Saga (history or story),
as we now have them. The ‘Orkneyinga Saga,’ or History of the
Earls of Orkney and Shetland, and the ¢ Saga of Earl Magnus the
Saint,’ compiled at an early date in the Old-Northern tongue,
contain a vivid portrayal of life and manners in those rude ages. It
is to be remembered that in these island regions the language and
civilisation of the Latins never penetrated except in the service and
formularies of the Church; and this is the boast of the whole
Gothic North — that its literature and civilisation are of purely
native growth, independent of the classical influences which else-
where were paramount in Europe. Consequently, Saga literature is
characterised by a ruggedness and a simplicity in entire harmony
with the prevailing aspect of nature around, but most unlike to the
polish and complexity of the classic.

While these Sagas are valuable historically, their importance is
shown to be greatly enhanced, and their pictures of life illustrated
by the material remains of those ages which have from time to time
been disinterred. Few as these are, compared with the multitude
of such remains which have been found in Scandinavia, they aid us
most materially in understanding the Sagas, and the most typical
aspect of ancient northern life with which the Sagas abound—
roving expeditions and the use of the sword.

That vigorous native life in the North has left other traces in the
islands in the shape of inscréibed relics, all too scanty as yet known,
but likely to be multiplied as circumstances may bring them to
light hereafter. It is not many years since the opening of the
chambered mound of Maeshowe in Orkney revealed the first-known
Runic inscriptions in the islands, and perhaps the largest single
collection of the kind in the world ; the work, it is to be observed,
not of the constructors of the mound itself, but apparently, for the
most part, of the Jerusalem-farers (_Jorsalafarar) who accompanied
the Earl Rognvald to the Holy Places in the year 1152, and scratched
their jottings upon its walls. It is now my duty to describe the
other Rune-inscribed relics which have been brought to light i the
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islands (all in Shetland), especially the stone last discovered, and
now in the National Museum. i

The importance of these recent discoveries may be inferred from
the extreme scantiness in this country of this interesting class of
relics. We have the Hunterston brooch, and there may perhaps
be some other portable objects with Runic lettering preserved ; but
we have not a single specimen of a Rune-inscribed stone in the
National Museum apart from these Shetland fragments. Indeed,
with the exception of these and the Maeshowe inscriptions in
Orkney, only t4ree Rune carvings on stones have, so far as I am
aware, been found in all Scotland up to . this time.! These
are—first, the Ruthwell Cross, in Dumfriesshire, inscribed in Anglo-
Saxon Runes; second, the lettering in St Molaise Cave in Holy
Island, Arran; and, third, the stone at Knockando in Morayshire,
The scarcity of these relics seems surprising, in view of the extent
and nature of the Scandinavian dominion in the Hebrides and on
the mainland of Scotland, as well as in the northern isles. But in
Ireland, in the same way, the once-powerful kingdom of the Dubk-
Gaill, or Ostmen (black strangers, or East-men), as they were
indifferently termed, appears to have left only one inscribed relic
behind it. In the little Scandinavian state of the Isle of Man, the
Runic remains are numerous;? but the Danish sovereignty in
England, of which King Knut (Canute) the Great was the central
representative figure, and which occupies so important a place in
the history of Southern Britain, has only a few relics of this descrip-
tion now known to exist.

Since, then, so few Runic monuments remain in extensive districts
where Scandinavian influence so long prevailed, it would not have
been wonderful had the island principality of Orkney and Shetland,

1 Several further discoveries of Runic inscriptions have since been made in
Scotland.

2 For a number of these inscriptions we appear to be indebted to one zealous
stone-carver named Gaut (Gautr or Gauti) Bjarnarson. This is expressly stated on
the stone at Kirk Michael as follows :—

’ GAUT GIRTHI ~ THANA  AUK  ALA  IMAUN

Gaut made this and all in Man.
Had it not been for his diligence the number might therefore have been much
smaller.
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intensely Scandinavian as it was, been also comparatively barren of
such remains. The inquirer who studies the great work of Professor
Stephens (‘Old Northern Runic Monuments of Scandinavia and
England’) will observe how vastly rich Scandinavia, especially the
kingdom of Sweden, is in monuments of this description, and
Orkney and Shetland have recently been able to contribute most
interesting additions to this great collection.

Maeshowe, in Orkney, was opened in 1861, with the results to
which reference has been made ; but Shetland continued to exhibit
an absence of authenticated Runic remains. This assumed absence
in the northern isles of inscribed relics was observed and com-
mented on by Mr Burton in his notice of the “ Unrecorded Ages,”
and Dr Hunt, in a communication to the Anthropological Society
about the year 1864, remarks, “It is somewhat singular that out
of the hundred islands composing the Shetland group, the island
of Bressay should be the only one in which any form of inscribed
stones should have been found.”

This reference to Bressay, as an exception, points to the Ogham-
inscribed sculptured stone presented to the Museum in 1864, the
precursor of the various inscribed monuments which have since
been brought to light; and as the subject of Runes has so very
rarely had occasion to come before the Society, I propose treating
these discoveries somewhat more in detail than I should otherwise
have done. .

(A) Stone at Cross-Kirk, Parish of Northmavine.

This stone is noticed and figured by Dr Hibbert,! following the
MSS. of the Rev. Mr Low, who found it on the occasion of his
visiting Shetland more than a century ago.2 It is a sepulchral slab,
inscribed along the border of the flat surface in characters which
are undoubtedly Runic, and which must be accepted as genuine,
because it is scarcely possible to suspect them of having been
simulated by Mr Low, whose integrity has never been questioned.
At the same time, the stone does not appear now to be known ; or,

1 Description of the Shetland Islands, 1822, p. §31.
? Low’s “ Tour,” MSS. 1774, since published (1879).
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if it is known, a century of exposure has so obliterated the characters
as to make them unrecognisable. Letters forming the following
words have been identified by Professor Munch :—

BITHI FIRIR  SOL
Pray for the soul

The remainder is unintelligible.

Another Runic stone, so called, is figured by Hibbert, and repro-
duced in the ‘Sculptured Stones of Scotland.’ It is described as
fixed in the wall of the parish church of Sandness, and conceived
to be of a date not later than the tenth or eleventh century. But
it is in reality no Runic stone at all, but a carved slab, with mirror,
comb(?), and crescent symbols, so well known on the sculptured
stones’of Eastern Pictland. This stone also, it appears, is not now
known to exist. Dr Stuart observes that it was not found when
looked for some time ago.

(B) S8tone found in Cunningsburgh Parish in 1872.

The stone here figured was found by Mr Robert Cogle, a zealous
native inquirer, at the depth of 3 feet beneath the bed of a stream.

A drawing of the stone forwarded to Professor Stephens, Copen-
hagen, enabled the professor to read it KviMIK, which he regards as
[Ha]kvi MIK=[HE]WED ME, or carved me (the stone), it being
evidently a fragment of a memorial tablet. The stone is now in
the Museum.
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(C) Stone found in Cunningsburgh Parish in 1876.

This is a still smaller fragment, brought to light by Mr Cogle in
the same parish, at a very short distance from the former, and close
to the old burying-ground, where the following and most important
stone was found. Its remaining letters are # KT + TK # the last
two characters of one word, and the two opening ones of another.
It also is now in the Museum.

(D) Stone found in Cunningsburgh in 1877.

This is the third Runic inscription discovered in this neighbour-
hood within a period of about five years, these being, with the
exception of the Northmavine stone before referred to, the only
Runic stones ever known to have been found in Shetland. The
same spot has also yielded Ogham-inscribed fragments, relics of the
Celtic race which preceded the Norse rune-carvers.

The first intimation of the discovery of this stone reached me in
the month of June 1877, in a letter from the Rev. George Clark,
Free Church minister of Cunningsburgh. Tracings were sent to
me, and in the following month I visited the spot and examined the
stone, where it remained undisturbed. On applying to John Bruce,
Esq. of Sumburgh, the principal heritor of the district, he at once
most kindly consented to the stone being removed, and authorised
its presentation to the Society, and it is now placed in the Museum
as a donation from that gentleman, with the hearty concurrence of
Mr Clark, the finder.

Various indications previously noticed had led to the conclusion
that the spot in question, adjacent to the church and manse at
Maill, was the site of an early settlement. The Rev. Frederick
Souter, Mr Clark’s predecessor, had some years previously pointed
out to me, on a slight disturbance of the exposed face of the sand-
bank facing the sea, fragments of charred bones, of molluscs, and
other remains, which seemed to indicate refuse-heaps and human
interments. Since then Mr Clark has made occasional diggings,
resulting in the discovery of a large, deeply hollowed stone of the
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kind regarded as grain-rubbers, represented in the Museum by the
specimen from the island of Barra, of various forms of rough stone
implements of the kind found at Safester and Houlland, in the
parish of Sandsting, and at Braefield, in the parish of Dunrossness;
. also a quantity of charred grain, and a small deep cup or vessel of
steatite so thin and so carefully scooped out as rather to resemble a
piece of pottery. ’

These results of his own diggings, together with the previous
discoveries of inscribed fragments in the near neighbourhood,
induced Mr Clark to make a careful examination of the adjoining
burying-ground which surrounded the ancient church of Cunnings-
burgh, of which scarcely a trace now remains. His examination
did not meet the disappointment so commonly experienced by
ardent inquirers ; the rune-carved monument now before us caught
his eye. It was placed, with the inscription upside down, on the
outside of the western enclosing wall of the churchyard. Covered
as it then was literally with the ‘“moss of ages,” its detection
required no ordinary keenness of eye, and is a remarkable instance
for the encouragement of patient inquirers in all time to come. It
is most fortunate that the inscription was on the exposed face of the
stone ; had it been otherwise, the discovery must have been im-
possible. How many more stones of the same kind may have
disappeared in the same wall, which is built out of the church and
of the lapidary remains of the churchyard, no one can now tell.

The stone is a piece of hewn sandstone, 4 feet 3 inches long,
6 inches broad at one end, narrowing to 5 inches at the other, with
a uniform thickness of about 6 inches. Unfortunately, it has
sustained a fracture at the end where the inscription begins. A
portion of the lettering is gone, and several of the characters first in
order are a good deal defaced. They are all distinctly but not
deeply incised, forming a line of staves of slightly irregular breadth
(averaging 514 inches) without longitudinal scores or other markings,
except the divisional dots between certain of the words.

Runic characters, it has been well remarked, “are of the nature
that does not yield an immediate harvest to the bold guesser, but
must be extracted by toilsome inductive criticism. These inscrip-
tions are a literature in stone devised by the northern nations before
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they were Christian, . . . an original achievement of the genius of
the people, unaided from that classical source whence the later
alphabets of all the European nations were derived.”! It is in this
light, as a purely native relic, of a kind not known beyond the
limits of Scandinavia, and places directly under Scandinavian in-
fluence, that the present monument is to be viewed. It comes to
us as a voice from the long-forgotten past, from the days of Scandi-
navian supremacy, not only in Shetland where it was found, but in
almost all Northern Europe.

Having brought the stone to Edinburgh, I delayed submitting it
to the Society until I should have an opportunity of consulting
Professor Stephens of Copenhagen, the learned author of the ‘¢ Old
Northern Runic Monuments of Scandinavia and England.’ His
reading is as follows :—

****rs)pl  "MIb IF1IR + YAPNR: ‘I PARM IRG)
(* * * * ris)THI STIN IFTIR FOTHUR SIN THURBAIR(n)
(* * * * rais)ED thisSTONE AFTER  FATHER SIN (his) THURBAIR(n)

and, in his opinion, the stone may be from the earliest Christian
times.

Dr Hjalmar Kempff, of Gefle, in Sweden, formerly of the Uni-
versity of Upsala, an accomplished scholar, well versed in all that
relates to the ancient monuments of his country, has taken an
interest in this latest Runic discovery, from having examined the
stone in the Museum when he visited Scotland in 1878. According
to him the reading is—

# THI #* % % IFTIR 4+ FATHUR SIN THURBIAU #* #
(or Thurbiaurn.)

1 Burton’s ¢ History of Scotland,’ vol. i. p. 150 (2nd edition).
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To my own mind the distinct portion of the inscription was clear
from the beginning, but the word upon which the two doctors dis-
agree, STIN, is so utterly defaced that I do not express an opinion
upon it, though rather inclined to Professor Stephens’s view. The
other word, THORBIORN, seems also to present some difficulty, from
the dubious character of some of the Rune staves composing the
latter part of it.

With the concurrence of opinion indicated above, I think we need
not now scruple to regard this precious relic as a tribute of filial
respect to the memory of a deceased parent, named Thorbiorn.
Who he may have been it is vain to conjecture. Several persons of
the name are mentioned in the ‘Orkneyinga Saga,’—in particular,
Thorbiorn, “a famous man,” who was slain in Borgarfiord (Burra-
firth), in Shetland, by the earls Magnus and Hakon, early in the
twelfth century, and Thorbiorn Svarti! (swarthy). We cannot
identify either of these Thorbiorns with the Thorbiorn of Cunnings-
burgh, though his monument is in all probability of about the same
age (twelfth century), and they seem both to have been connected
with the islands. The name was a common one, the original
probably of our modern Thorburn. The name of the son who
raised the stone has perished by the accidents of time, the portion
containing it having been broken off, and he, like his father, has
left no other trace behind him.

According to Professor Stephens, the date of the monument may
be assigned to the earliest period of Norse Christianity in the
islands—that is to say, not earlier than the year 1ooo, when the

1 This Thorbiorn was one of Earl Rbgnvald’s companions on the expedition
from Orkney to the Holy Land in the year 1152, and died at Akursborg (Acre).
He was a scald, and as the earl and his men, on their way to Jerusalem, landed
there ‘‘ with great pomp and splendour, such as seldom had been seen before,” he
composed this lay—

¢ Oft have I with comrades hardy,
Been in battle, in the Orkneys,
When the feeder of the people
Led his forces to the combat.
Now our trusty Earl we follow,
As we carry up our bucklers,
Gaily to the gates of Acre,
On this joyful Friday morning.”

A few days later his dirge was sung by Oddi the Little, a Shetlander, son of Glum.
E
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people were compelled by King Olaf Trygvisson to accept the new

faith. - It bears no distinctive Christian formula, but its age-and

character are determined on other grounds. :
To take the words of the inscription in order—

(# « » s # ) The name of the person who raised
the stone, broken away. '

(ris) THI (?), rafsed. The third person singular, imperfect
indicative. There are two verbs, reisa, to raise, and 77sta,
to carve, used indifferently on these monuments, distinct
words, though often confounded.

STIN (?) stome, accusative singular of stemn, or steinn.

IFTIR, affer, preposition governing the accusative. This word
is found with numerous variations on the Swedish, Danish,
and Manx stones—afer, aft, auf?, eft, aftir, eftir, oftir, aiftir,
and #f#r as in the present case.

FOTHUR, fatker, accusative singular of FATHIR. (Gothic,
Jadar; Anglo-Saxon, fader; Old High German, fatar,
Modern, vafer; Swedish and Danish, fader.) Found in
rune - carvings with varying spellings. ‘

SIN, ks, possessive pronoun, accusative; singular, masculine
(sinn, sin, sit?).

THURBAIR(N), proper name, Zkordairn or Thoréjorn, com-
pounded of Z%ur or Thorr, the god, and 4jorn, a bear.

Though these Shetland stones are only four in number, they are
undoubtedly an interesting addition to the catalogue of relics of the
Northern rune-carvers. Of the four, three have been found within
a short distance of each other, in proximity to the site of the
ancient church of Cunningsburgh. It may therefore not be inap-
propriate in this place to introduce some account of the church and
parish,—so far as I may be able to glean a few particulars relating
to the past from the very scanty records that remain,—with a notice
of the marks of the Scandinavian fatherland, still observable in its
place-names, and in the remains of the Norse language.
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The Church of Cunningsburgh.

« The origin of parishes in Shetland, as elsewhere, is involved in
obscurity. It is always difficult to say in any particular case
whether the church has been erected to meet the requirements of
a district or parish previously formed, or whether the district has
been allotted in the course of time, as a parish, to a church
previously existing within its bounds. In the present case, as the
circumstances connected with the erection of the Shetland parishes
extend far back before the date when the islands were pledged to
Scotland, the facts are probably beyond the reach of investigation.
All we know is that thé parish of Cunningsburgh existed as a
parish at the Reformation, and that the church was the recognised
church of the district from a very early time. ‘

In the interments and manufactured relics which have been
brought to light in the immediate neighbourhood of the church,
there is evidence of an early native population existing on the spot.
The church stood close by the sea-shore, at a distance of a few
hundred yards east from the present Free Church and manse at
Maill’s Ayre. The fabric has disappegred, but the burying-ground
is still used, and is enclosed by a good modern stone wall. Inland,
the broch of Aithsetter remains a fortalice of the early occupants,
while across the bay to the southward the broch on the island of
Mousa, most celebrated of all the towers of the Picts, stands boldly
exposed to view.

The Ogham-inscribed relics which have been found point to
Celtic influences existing when probably the original church was
reared. , The Runic relics found among its ruins, or close by, attest
its continuance as a sacred site during the period of the Norsemen ;
and as’ the ground surrounding it is still the burying-place of the
district, the traditional sacredness of the site is maintained to the
present day. :

In 1567, seven years after the legal establishment of the Refor-
madtion, the entire district from Quarff to Sumburgh Head, upwards
of twelve miles in length, with the Fair Isle, twenty-five miles distant,

.
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was under the charge of a Reader only.! In the course of a few
years even this makeshift came to an end.? The people ceased to
have a local place of worship; the sacred edifice fell into decay,
and became a victim to desecration. This desecration appears to
have become a matter of notoriety, and at a court held at Dunross-
ness on 7th July 1603, by Mr John Dishington, depute for Earl
Patrick Stewart, the following judgment was pronounced :—

“ David Leslie to mak repentance for misusing the Kirk of Cunnisburghe.

Tt is tryit that David Leslie hes maist schamefullie misusit the
Kirk of Cunnisbrughe, and placeit his guidis theirinto, making the
samen ane kow byre, for the quhilk he is decernit to mak his
repentance in presence of the Minister and haill Congregationne
on Sonday nixt in sackclayth, and farder to pay xl s. to the King for
his offence. And forder ordainis the haill commonis to upmak their
kirk dykes lawful within the space of one moneth, ilk personn under
the paine of xl li.”—Court-Book of Orkney and Shetland, General
Register House.

The congregation referred to could not have been one meeting in
the church, which had been thus degraded into a shelter for bestial,
but must have been that of the church of Dunrossness, at that time

1 ¢“DuNROsNIS, CANNISBRUGH, and SANDWIK and FAIR ISLE, being Johne
Crab, reidar, xx li.;—died November 1571. In his rowme, Johne Kingsone,
minister, x1 merkis” [£2, 16s. 8d.]—Register of Ministers, 1567.

Kingson or Kingston continued in charge till 1575, when Malcolm Sinclair,
Reader, was presented to the vicarage by King James VI.

In the ‘ Buik of Assignationis of the Ministeris and Reidaris Stipendis,’ for the
year 1576, the following entry occurs :—

‘Dunrosnis, Sandwik, Cunisburgh. —Malcolm Sinclair his stipend the baill
vicarage of Dunrosnes, quhairunto he is newlie providit, extending to 8o li., he
payand the reidare at thir kirkis.

¢¢ Croce Kirk, Faire Isle.—Laurence Sinclair, reidare at thir Kirkis, his stipende,
xx li. to be pait be the new providit Vicar.”

2 The order of readers was authoritatively suppressed in 1581 :—

‘“ Anent Readers : Forsuamickle as in Assemblies preceiding, the office thereof
was concludit to be no ordinar office in the Kirk of God, and the admissione of
them suspendit to the present Assemblie ; the Kirk, in ane voyce, hes votit and
concludit farther, that in no tymes comeing any Reader be admittit to the office of
Reader be any haveing power within the Kirk.”—Booke of the Universall Kirk
of Scotland, p. 219.
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Cross Kirk, on the sand at Quendale, more than a dozen of miles
distant, which was #%¢ church of this extensive “ministry ” as then
reconstituted and as still existing.

The downward course of the building from this to absolute ruin
cannot have been a matter of great length of time. A few years
later it appears noted in Pont’s Map,! published by Blaeu of Ams-
terdam, as “ St Paul’s Kirk”; and to this notice of it we are indebted
for the only definite hint we have as to its dedication. But this
early hint, I find, cannot be entirely depended upon. In a paper,
under the hand of Mr Pitcairn, minister of the parish of North-
mavine, without date, but apparently very near to the year 1600,2
the vicarage of Dunrossness is said to comprise the churches of
St Matthew, St Magnus, St Colme, and the church of the Fair Isle.
The three first named are obviously the churches of Dunrossness,
Sandwick, and Cunningsburgh respectively, but in what order stated
it is impossible to say, there being no other record known mention-
ing the saints to whom they were dedicated. In the natural order
the church of Cunningsburgh should be either the first or the last—
St Matthew’s or St Columba’s ; Sandwick being placed topographi-
cally between the two. If the latter, the dedication to St Columba
would be in entire harmony with the supposition that the church
is on the site of an early Celtic foundation.

The church would appear to have been in decay at the beginning
of the eighteenth century, as Brand, who visited the islands in the
year 1700, passes it by without mention. He expressely states that
the churches in the ministry of Dunrossness, “in which their
minister performeth divine service,” are three—namely, Cross Kirk
(Dunrossness), Sandwick, and Fair Isle only. Sir Robert Sibbald,
writing in 1711, merely remarks that “in Cunisburgh there is
another Kirk built in the time of Poperie.”

With this last reference the church of Cunningsburgh passes out
of view. No fragment of the fabric now remains standing ; but, as
has been mentioned, the dead of all the ages of both the Pictish
and Scandinavian races lie clustered around it. The inscribed

1 Timothy Pont’s survey is understood to have been made as early as 1608,
though it remained unpublished till 1654.
2 Mr Pitcairn was minister from 1579 to 1612 (Fasti Ecclesize Scoticanz).
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stones remaining are very few. One, in particular, is a handsonie
carved slab of large size, with an inscription now much defaced, but
seeming to commemorate one Anna Forrester, of date 1691.

" Many relics of the successive stages of the history of this vener-
able edifice must have been destroyed in forming the churchyard
wall, and the dwelling-houses and offices of the inhabitants close
by. It is all the more remarkable that, with such occasion for
destruction, the precious rune-inscribed relics before described
should have been preserved. Besides these and other inteéresting
fragments there is in my possession a small hewn stone, in form
resembling an inverted cross with the shaft pointed, also found on
the spot (since placed in the Museum). It may have been a
grave-stone, or more probably a finial terminating the apex of one
of the gables of the church. Another small stone cross, in the
Greek form, from the same place, now in possession of Mr James
M. Goudie, Montfield, Lerwick, is apparently of the same character,
These may perhaps be the only distinctive relics of the church
fabric remaining. :

Local Landmarks of the 8candinavian Fatherland.

The name of Cunningsburgh is itself very suggestive of the old
country. The word is plainly in the northern tongue Konungs-borg,
burgh, castle, or residence of some king or chief, of whom we shall
probably never learn anything. The parish, too, still continues to
be the greatest stronghold in all Shetland of the representatives of
the ancient Udallers! The prevailing family name is Halcrow,
with a number of patronymics (such as Jamieson, Johnson, Lauren-
son, and Williamson), as usual in all Scandinavian countries.

! The destruction of the Udal system generally has been accomplished by an
enforced feudalising at the instance of the Crown donatories, and by “* gripping ”’
of the lands, or *‘stressing the Udallers,” as it was termed, by larger landowners
of Scottish origin. The system, besides, contained the-elements of destruction in
itself in the minute subdivisions of heritages among heirs, which tended ultimately
to reduce individual holdings to mere patches. The result of all this is shown in
the Parliamentary Return of Owners of Lands and Heritages, Scotland, 1872-73,
in which, though the Udallers (or representatives of Udallers) are. surprisingly
strong numerically in this parish, most of their holdings (no less than sixteen) are
under 45 of annual value, one being entered at 12s. and another at 18s. yearly.
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Apart from the Udallers and the rune-carved relics which have
been described, there is strong evidence of the race and language of
the fatherland preserved in the local names of the district. Every
homestead, every hill, rock, and rivulet, tells its own story of a
descriptive meaning, although now unintelligible alike to strangers
and natives. The earliest list of local names in Shetland is just
327 years old. In 1576 the enormities committed by Lord Robert
Stewart, first of the Stewart earls, and by Laurence Bruce of Culte-
malindie, acting under him, and in his own interest, as Great Fowde
of Zetland, extorted a semblance of justice to the oppressed islanders
from the Scottish Government. At a court held for several suc-
cessive days at Tingwall before commissioners under orders from
the Regent Morton, the complaints preferred at the instance of
Arthur Sinclair of Ayth, Andrew Hawick of Scatsta, Gawane Gadie
of Lougasetter, in Dunrossness, and other patriotic individuals, were
established by the voice of about 8oo Udallers and other inhabitants,
summoned from all quarters of the country. Their names and places
of residence are given in the minutes of the court, preserved in the
General Register House.! Among those present from the parish of
Cunningsburgh were the following. In a parallel column are placed
the modern place-names, which show little alteration, and in a
separate column the probable original forms, and an attempted
explanation of their meaning:—

Probable original

1576. 1903. form. Meaning.
Olaw [in] Flattabustare ° Fladabijster Flat-bu-stadr Place of flat land.
Erasmus af Ocraquoy Ockraquoy Akra-kvi Enclosure of ara-
ble land.
Magnus in Howkenasetter Ukinster Hogna-settr Setter of Hogni.
Johannis of Blostoiff Blosta Blaut-stadr Wet place.
Olaw of Hellyness Hellyness Hellu-nes Flat Ness.
Magnus [in] Bramer Braemar Breid-myrr Broadmyre.
Magnus of Cutha Keotha (Kjos A deep hollow
- place.)
Ereik and Magnus of Goird Gord - Gard House, or farm.
Olaw in Starkegar Starkigard Styrkars-gard ~ Farm of Styrkr.
Magnus in Tow Tow (Danisk) Tue A hillock.

Symone in Culbinsgarth Culbinsgarth Kolbein’s-gard  Kolbein’s farm,

1 Printed by Mr Balfour of Balfour for the Maitland Club. 1859.
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1576.
Swaine [in] Eldegar
Hector of Brind
Nichole of Clapwall

Brownie of Scarpagarth
Magnus in Wastano
Magnus of Wattisgarth
Olaw of Maill

1003 Probalf::: I:r:gmal Meaning.
Ealdigarth Eldi-gard Keep-farm.!
Brinn Brunn A spring.
Claphoul or Clap- Klepp-hdlr Lumpy hillock.

wall
Scarpigarth Skarpa-gard Rocky farm.
Vestanore ? ?
Vatsgard Vatz-gard Watery farm.
Maill Melr Sandbank.

To these may be added a few other places in the district, mostly
minor names, which do not appear in the above list, spelt, as nearly
as may be to their pronunciation at the present day.

Towns (Ttins), i.e., Hamlets or Farms.

Clivigard
Voxter
Flugalie
Swarthoul
(Swardale?)
Valdigard
Aithsetter

Tordal
Torrafield
Hufield
Staraberg
Hammerfeld
Tungafeld
Musnafeld

Engla-mor vatn
Vatnsgard
Laxadale

Probable original
form.

Klofa-gard
Vig-settr
Fluga-hlid
Svart-hol
Svardar-dalr
Valda-gard
Aith-settr

Hills, &e.

Torf-dalr
Torfa-fjall
Ha-fjall
Stjora-bjerg
Hamar-fjall
Tungu-fjall
Musna-fjall

Meaning.

Farm at a cleft in a hill.
Place beside a woe or creek.
Place near a precipice.
Dark hillock.

Greensward dale.

Valdi's farm.

Townshipof Aith(isthmus).

Turf-dale.

Turf-hill.

High hill.

Stirk’s (or Steer’s) hill.
Hammer-shaped hill.
Tongue hill.

Mice hill.

Locks and Marskes.

?
Vatns-gard
Laxar-dalr

?

Watery place.
Salmon-water-dale.

1 Probably a place for 4eeping and feeding other people’s animals. Hence
lambseldi, an obligation on every householder to feed a lamb for the priest in
winter, literally ¢ lamb’s keep.”—CLEASBY.
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Gios (Creeks) and Rocks by the Shore.

Proba!;l:l:-i ginal Meaning.
Sili-gio Sela-gia Seal creek.
Yuxnagio Yxnagid Oxen’s creek.
Dunnabacka Dynja-bakki Bank of din.
Fugla-stack Fugla-stakkr Wildfowl stack.

It would be easy largely to multiply these illustrations, which are
taken from a single district, but they are sufficient to indicate with
what persistency the Norse language has stamped itself upon the
soil, and how reluctant it is to depart, though the original descriptive
signification has ceased to be understood.!

General Prevalence of the Norse Language.

Itis not to the place-names alone that we have to look for evidence
of the general prevalence of the Norse language in Shetland formerly,
and its partial continuance to times comparatively recent. The
testimony of George Buchanan (1582), one of the earliest writers
known to us who alludes to the subject, is very clear. He says: “ The
measures, numbers, and weights (of the Shetlanders) are German ;
their speech, too, is German, or rather Old Gothic” (by which, of
course, we must understand Norse).?

This is no mere assertion of the historian. It is a matter of the
clearest evidence. Many documents in the old language, framed
in Shetland during the time of the Scandinavian sovereignty, and
for some time after annexation to Scotland, have been preserved.

At the same time there is no doubt that the Old Norse language
died hard. Brand, writing in 1701, after a visit to the islands in
the previous year, remarks :—

‘“English is the common language among them, yet many of the

1 The explanations of meaning given are merely the most obvious that occur to
me, and they may, by change of circumstances, be only approximately applicable
now. They are all, however, unmistakably Norse, and their component parts are
common in place-names in Iceland now and in ancient times.

2 History of Scotland. Buchanan, 1582. ‘° Mensuris numeris, ac pondere ad
morem Germanicum utuntur. Germanicus etiam, aut pene vetus Gothicus est illis
sermo ” (folio 14).
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people speak Norse, or corrupt Danish, especially such as live in
the more northern isles; yea so ordinary is it in some places, that
it is the first language their children speak. Several also here speak
good Dutch, even servants, though they never have been out of the
country,’bécause of the many Dutch ships which do frequent their
ports. And there are some who have something of all these three
languages—English, Dutch, and Norse, The Norse hath continued
ever since the Norwegians had these isles in possession, and in
Orkney it is not quite extinct, though there be by far more of it in
Zetland, which many do commonly use.”

Sir Robert Sibbald, speaking of the parish of - Cunnmgsburgh
(1711), where the Runic stones were found, states that “All the
inhabitants of this parish can speak the Gothick or Norvegian
language, and seldom speak other among themselves, yet all of
them speak the Scots tongue more promptly and more properly
than generally they do in Scotland.” Sibbald affirms the 'same
thing as regards the language of the natives generally, which he
says ‘“they call Norn, now much worn out.”

The Rev. Mr Low visited the parish of Cunningsburgh about
the year 1770. A zealous investigator of the antiquities and natural
history of the country, he paid some attention also to the language,
and has recorded an inhospitable formula formerly addressed by
impatient Cunningsburgh hosts to tardily departing guests:—

“ Myrkin i liora ; lurein i liunga ; timin i guestini geunga ;”
that is, in-correct Northern—

“Myrkt i ljora ; ljost i lyngi ; timi at gestrinn se genginn ;”
in English—

“Murk (dark) in the liore (or loover, smoke-vent in the roof) ; light in
the ling (heath) ; time that the guest should be gone.”

The original is good Norse, though noted only phonetically by
Mr Low, without any knowledge of the language. And this was
little more than a hundred years ago.

~ In visiting the island of Foula (Fugl-ey, Fowl Isle) at the same
time, Mr Low noted, and has preserved, the Lord’s Prayer in the
“Norn” of the islands, as then remembered :—
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“Fy vor o er i Chimeri. -Helagt vara nam det.. La Konnung-
dum din cumma. La vill din.vera guerde i.vrilden sindacr i
Chimeri. Gav vus dagh u daglaght brau. Forgive sinder wara
sin wi forgiva gem ao sinda gainst wus. Lia wus ike o vera
tempa, but delivra wus fro adlu idlu, for do ir Konnungdum u pun
u glori. Amen.”

It might be interesting to quote the parallel passage to this in the
Scandinavian tongues, to all of which the resemblance is very close ;
but there is sufficient evidence in itself of its genuine character as
the prevailing “ Norn” or Norse of a former period in the district.
Written phonetically, its slight divergences from the other northern
forms are more apparent than real ;- as in the word “brau” (bread)
for braud (Icelandic), “dagh ” (day) for dag (Icelandic and Danish).
Here, and in “adlu idlu” for a/fu ill/u (all ill), the spelling seems
more nearly to approximate the pronunciation of the words in
Iceland than theé correct written forms do. Other words are
obvious, such as “Fy,” a softening down of fadsr (father); “vus”
for oss (us); “gem” for dem (them); “u” for og (and); a few
others are importations from the Scottish (*delivra,” “gainst,”
“tempa” for temptation, “puri” for power, “glori,” &c.)
“Chimeri,” used for heaven, seems at first sight a distorted form
(a kimnum, Icelandic ; i kimlene, Danish). 1t is, however, the word
Himi.riki (heaven kingdom), which is used in an old Swedish
version of the Lord’s Prayer, probably of the thirteenth century.}

Mr Low also collected, in the same island of Foula, thirty-five
stanzas of a Norse poem, recited to him by an old man, William
Henry, Guttorm (Guttern?), in that island. As may be supposed,
it is wretchedly indited, owing to the illiteracy of the reciter, and
Mr Low’s own ignorance of the language. It has, however, been
revised by northern scholars, and one of its stanzas may be mtro-
duced here by way of illustration :—

“Da vara Jarlin d'Orkneyar,
For frinda sin spir de ro,
Whirdi an skilde menn
Our glas buryon burtaga.”

! Published by J. H. Schréder. Upsala, 1829. )
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In the Old Icelandic this would be :—

“That var Jarlinn af Orkneyum,
Fra frenda sinum spurdi rad,
Hvert han skuldi méyna
Or gler-(glas)-borginni burttaka.”

And in modern Danish :—

“Det var Jarlen af Orknder,
Af sin Frende spurgt om Raad,
Om han skulde Méen
Af Glasborgen borttage.”
This is a rather favourable specimen. Many of the other verses are
more difficult to render. The wonder is, in the circumstances, that
the obscurities are not more insurmountable than they are. In
English the lines may be given as—
“It was the Earl of the Orkneys
Of his friends asked (spiered) advice,
Whether he should a maiden
From a glass castle forth take.”
The poem has been recognised as akin to the Old Scandinavian
Koempeviser (knightly songs), and based upon the Sirlatkattr, one
of the scenes of which is laid in the island of Hoy in Orkney.!

I think it is conclusively shown by the foregoing illustrations to
what comparatively recent times the Norse language lingered in the
Shetland Islands. Traditional fragments of it are still occasionally
to be heard ; indeed it is only those who are acquainted with the
life and manners of the people that can comprehend how much of it is
still mixed up with their ordinary colloquial dialect, and how almost
exclusively it embraces the articles of domestic use, and the terms
and phraseology of native industry and common life.2

Constantly increasing intercourse with Scotland, Scottish settlers,
and Scottish ministers, the English Bible, and schools, have all
combined towards obliterating the distinctive traces of the old

1 The ballad goes on to relate the story of Hildina, daughter of a king of Norway,
married to an earl of Orkney, who was afterwards slain by a former lover. The
murderer ere long is the victim of a bloody revenge at the hands of Hildina.

2 The remains of it still known have been preserved in the Etymological

Glossary of the Shetland and Orkney Dialect’ (T. Edmonston, Edinburgh, 1866),
of which a copy, greatly amplified, in manuscript, by the late Principal Barclay, is
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Udallers and rune-carvers. Hence the great and increasing interest
of every early relic that may be able to throw light upon those
forms of life the last traces of which are so fast passing away.

Note. — Since the above was first printed new light has been
thrown upon the ancient language of the islands by the laborious
investigations of Dr Jakob Jakobsen of the University of Copen-
hagen. His works—viz.,, (1) ‘The Dialect and Place-Names of
Shetland,” Lerwick, T. & J. Manson, 1897 ; (2) ‘ Det Norrone Sprog
paa Shetland,” Copenhagen, 1897 ; and (3) ‘Shetlandsoernes Sted-
navne,” Copenhagen, 19or—will remain monuments of his learning
and industry, and, at the same time, a vast storehouse of information
for the student of this department of northern philology. The
particular ballad, so singularly preserved in Foula, has also recently
been subjected to an exhaustively critical analysis by Professor
Marius Haegstad, whose monograph on the subject, ¢ Hildinakvadet
med utgrieding om det norske maal paa Shetland i eldre tid’
(Christiania, 1900), may perhaps be looked upon as the last word
on the subject. It is striking to see the deep interest with which
this last relic of Shetland NVerse has been, and still is, regarded by
scholars in the motherland of Norway.

II. PERSONAL ORNAMENTS OF
THE VIKING AGE.

Few relics of the Viking age
have been found in Shetland. It
is otherwise in Orkney, where a
number of rings and ingots of
silver, Viking swords and brooches,
&c., have been discovered. In
Shetland, so far as I am aware, we
have had only one such find—viz., Viking broock found at Clibbers-
at Clibberswick, in the island of wick, Unst (now in the National
Unst, where an oval bowl-shaped Museum).

in the Library of the Society. The ¢Shetland Fireside Tales, or the Hermit of
Trosswickness,” a work recently published by Mr George Stewart, is also a
valuable record of the life and language of the people.
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brooch and a trefoil brooch of bronze, of.a peculiarly Scandinavian
type, covered with zoomorphic ornament, a silver bracelet, and two
glass beads were found.

- Viking brooch found at Clibberswick, Unst (now in the National Museum).

. . Another relic of the. Viking age is a gold bracelet of plaited
wires found some years ago in a peat-moss when peats were being
cut. The bracelet is not now known to be in existence, but a
photograph has been preserved by Miss E. Harcus, Scalloway, and
has been reproduced by the Society of Antiquaries. This is the
only example of the occurrence of a gold ornament of this type in
Shetland or in any of the northern isles. Silver ornaments of
plaited wires in the shape of neck-rings and armlets have been
found in Orkney ; but the only similar ornaments of gold hitherto
met with have been plaited rings of a size suitable only as finger-rings.

But while the islands are thus almost destitute of personal relics
of the early Norse settlers, it will, I think, be made abundantly
clear in these pages that these settlers have left an indelible im-
pression upon the race and the history of the isles-of the “ Western
Sea” which they so unceremoniously appropriated. :

1II. DOCUMENTS IN THE NORSE LANGUAGE.

In the yéar'184o a small collection -of early charters and other
legal documents connected with Orkney and Shetland, most. of them
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in the Norse language, was printed anonymously, but at the instance,
I believe, of the late Sheriff Maconochie and Lord Neaves. Some
of these, and several other Norwegian and Danish documents
relating to the islands, are to be found included in the great northern
collection, the ¢ Diplomatarium Norvegicum,’ issued by authority in
Norway. I am now enabled to submit two further deeds, also
in the original Norse, and both relating to heritable subjects in
Shetland.?

Formerly the records and miscellaneous papers belongmg to the
County Court of Shetland received little care or attention. The
accommodation provided for them was in every respect unsatisfactory.
The documents were left to their fate from age to age, loose or in
bundles, in open shelves in the public office of the sheriff clerk, and
many papers must doubtless have perished. It is gratifying to know
that this state of matters has now been entirely remedied. By the
exertions of the present sheriff and the gentlemen of both groups of
islands, handsome and commodious court-houses have been erected,
with the assistance of Government, both in Kirkwall and in Lerwick,
and ample provision has been made for the safety and proper pre-
servation of all the existing county papers. Fortunately other
portions of the early records had been removed to Edinburgh, and
are preserved in the General Register House.

In the year 1873 Sheriff Thoms permitted me to examine the
papers in the office of the sheriff clerk of Zetland. The result of
that examination, necessarily hurried and imperfect as it was, is
embodied in a list now in the hands of the sheriff, of about one
hundred documents or bundles of documents and bound volumes,
whose dates extend over a period of more than three hundred years.
Many of these documents are of great interest in their bearing on
local history, and would well repay a detailed examination, both on
historical and legal grounds.

It was in the course of this examination that the two Norse
documents which follow came under my eye.

Neither document bears a title,- but the first, dated 1 516—1 545,
may be termed a Confirmation of a- Certificate of Excambion, in

* 1 This paper was’ commumcated to the Soclcty of Anthuanes on 14th January
1878. .
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connection with a heritable succession in the ancient Udall form,
in other words, a Skuynd Bill; and the second, dated in 1536—
1544, a similar Confirmation of a Deed of Sale, or Disposition,
usually termed in the Norse a Skiode or Kaup Bref. Both docu-
ments are in a fair state of preservation, especially the former, in
which almost every word is legible. In the latter there are several
lacung, which it is not easy to supply, but the sense is nevertheless
perfectly intelligible throughout. The seals are gone, but some of
the tags by which they were suspended remain attached. The
documents themselves were folded, crumpled, and partly torn when
I found them, but they have since been laid on cloth, and by this
process much of their original appearance has been restored.

Both deeds are written on parchment in ordinary charter hand-
writing of the period in the Scandinavian North—that of the Deed
No. I. more nearly approaching the modern character—and both are
in the ordinary Norse language then vernacular in the islands, as in
Scandinavia generally. The divergence, by the gradual process of
disintegration, from the early type of the Old Northern tongue, as
stereotyped in Iceland, is very observable in both, but perhaps
somewhat more in the first deed, written in Shetland, than in the
second, which is executed at Bergen, in the mother country of
Norway. This is not to be wondered at. The wonder rather is,
that with the encroachment of Scottish influence and usages from
the time of the Impignoration to Scotland in 1468, and even earlier,
documents in such comparatively pure Norse should have continued
to be framed in the islands down to so comparatively recent a period
as the middle of the sixteenth century. Indeed, certain of the
ancient grammatical forms are more distinctly exhibited in the com-
position of the native document than in the other framed in Norway.
And contemporaneously with these deeds we have some others,
expressed in good current Scots, in Mr Maconochie’s collection,
significantly indicating the conflict then going on between the old
and new systems and races—the beginning of the process of super-
cession of Udal by feudal tenure; the gradual transition of laws,
language, and usages from the ancient native to modern forms.

1 Odal is, etymologically, the more correct form, but I prefer here the term
Udal, as stereotyped in the islands for ages, and recognised by Scottish jurists.
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Both deeds were placed in the hands of Mr Jén A. Hjaltalin
of Iceland, a very competent scholar in the Old Northern tongue,
with whom the transcription and translation were carefully col-
lated :—

Shuynd Bill-1518-1646.

Vij efftherschriffne Sier andro Hiel Sogneprest och official offuer
Hieltland § tymandigt Syer Andro wissiarth sogne He[rr?] Herr wdj
sandzting Andres tollach ffogiitt nordenn moffue Magnus tollach
laugretthmandt ibid och willom brustedt ffogitt wdj Dalletingom Gierre
witthrliig ffor alle att wij haffue setth Horth och grandgiiffueliigen
offuerlest eyth obitth pappyers breff medt helle Indsigle wstungenn
vbeskorenn, och wdj alle Modhe wfforffalskiitth Lyend ordt ffraa ordt
som her effthr fielger

Allom godom mannom thenam som thette breff Hendhr fforr atth
Komma Helssom wij effthrschriffne Mendt Niels willomssonn laugg-
mandt wdj hieltlandt Tomes Rigadzonn Mag[n]us Jonsszonn Tomes
Engusszonn Indbjgge § samme landhe Kierlige medt gude Kunnoch-
gorend atth anno diii M. D. och xvj Mandagenn nesthann fforr Gregorij
war wij fforsamledhe paa eydje y eystingom § ffornefnde lande Atth
gierde ejth wenliigt och skelliigt bjtthe Mellom Niels tommesszonn och
Margrette sanders dott Alexander tomesszonn skolgetinn dotthr och
arffua ¥ sodanna Maathe ath florrnemffne Niels tomeszonn kom ffor oss
 fulle och lauglgs wmbodhe sielfizins paa Ejno Halfuo, Enn paa andre
halfuo Torwaldt Hendrichsszonn ¥ fullo wmbodhe ffornefndhe Margrette
dott dotthr synna waar thaa thett ffullkommelige samtjick och medt
ffullo jaaorddhe stadffest erffwingianna emellom atth ffornéfde Niels
tomessonn skulle haffue y fforneffde Eyde xx mercker brendhe och x
mercker  westhri brecko, enn forneffdhe Margret Sanderss dott lottnast
¥ hennar parth igenn xij mercker y Heelle som hennarh ffader Kojyss
siig ffor Héffuidt bélle y fullo wiide syno paa Retta syuanda dag med
synna | ] stett och waar flornefnde Sander elsthe brodhr, Ther ffor
eige handseg ffiorsthe wilkor och skall thaa taga andra jarder och
leggia Indtill Héffuidt bélle och giora thet jamgodt som Eyde aat
marke talle och haffue the paa badhe sjger samtjck thett bidtte, atth
wbrideligen geld skall till evindelig tiid. Tiill sandende her wm
tryckom wij fforschrefine mendt worr Indsigle nedhenn ffor thette breff
som schreffuedt er aar och dag som fforr staar
F
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Huilchet fforschrefine obne pappyrs breff som er Lyend och Inde-
holdend wdj alle sjnne punckter och artikler som fforschrefuet staar
thet wittner wij florschreffne Sier andro Hiel sogneprest wdj Jenst och
officiall offuer Hieltlandt, Sier andro wissiarth sogneprest wdj Sandzting,
andres tollach ffogett nordenn moffue Mag[n]us tolach, laugrette mandt
ther samesteds, och willum paa brostedt ffogett wdj dalletingom medt
worr Indsigle hengend nedhen ffor thette breff som schriffuet er paa
Edhe § Eydztingum Anno domini M. D. xlv thenn xxvj dag aprillis.

Translation.

We, the afterwritten Sir Andro Hiel, parish priest and official over
Hieltland in temporals, Sir Andro Wissiarth, parish master in Sandzting,
Andres Tollach Foud [of or in] North Moffue (Northmavine), Magnus
Tollach, Lawrightman of the same place, and William [in] Brustedt
Foud in Dalleting, Make known to all that we have seen, heard, and
carefully read over, an open paper letter, with an entire seal unpierced,
uncut, and in every way unfalsified, reading word for word as
follows :—

To all good men into whose hands this letter may come, we the after-
written men, Niels Willomson, lawman in Hieltland, Tomes Rigadzonn,
Mag[n]us Jonsson, and Tomes Engusson, inhabitant of the same land,
send a hearty greeting in God ; making known that we were gathered
together at Eydye, in Eysting in the aforesaid land, A.D. 1516, the
Monday next before [the feast of St] Gregory, that we made a friendly
and just exchange between Niels Tomesson and Margrette Sanders
daughter, the lawfully born daughter and heiress of Alexander Tomes-
son, in such manner, that the said Neils Tomesson, on the one part,
came before us with full and lawful powers for himself, and on the
other part Torwaldt Hendrichson, with full powers on behalf of this
Margret, his daughter’s daughter. Then an agreement was made,
and it was confirmed, with full consent, among the heirs, that the said
Niels Tomesson should have twenty merks burnt [of silver] in Eyde,
and ten merks in West Brecka ; but the said Margret Sanders daughter
should get for her share in return twelve merks in Heelle, which her
father chose for himself as a Head Buil, while in full possession of his
faculties, on the right seventh day with his[ ? ] And the said
Sander was the oldest brother, and had therefore the first choice. And
the other lands are to be taken and laid under the Head Bull, and it is
to be made equally good as Eyde, according to the number of merks ;
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and this exchange has been consented to on both sides that it shall be
valid and inviolable everlastingly. In confirmation of this, we, the
above-written men, impress our seals underneath this letter, which is
written year and day as above.

That the above-written paper letter reads and contains in all its points
and articles as written above do we, the above-written men, testify:
Sir Andro Hiel, parish priest in Jenst and official over Hieltland ; Sir
Andro Wissiarth, parish priest in Sandzting ; Andres Tollach, Foud [of
or in] North Moffue; Mag[nJus Tolach, Lawrightman of the same
place; and William at Brustedt Foud in Dalleting, with our seals
hanging under this letter, which was written at Edhe, in Eydzting,
Anno Domini 1545, the xxvi. day of April.

This document, dated in the year 1545, is an instrument on
parchment by official men, who certify the existence and terms of
a previous certificate of excambion between Udal proprietors in the
case of a heritable succession settled in the usual form of a Skuynd
Bill in the year 1516. Its phraseology illustrates the Udal system
of succession and land transfer, and other peculiarities of the ancient
laws and institutions prevailing in the islands. At both dates the
islands were subject in mortgage to Scotland, but the deed clearly
shows that the native Norwegian laws and usages, the preservation
of which was solemnly guaranteed by treaty, were still subsisting
comparatively unimpaired. I have endeavoured, in the form of
an appendix, to explain, so far as I have been able, the terms of
native law and consuetude occurring in the two deeds, which afford
those significant glimpses of the ancient system to which I have
alluded.

(A) The Certificate or Shuynd Bill of 1516.—The narrative
describes an exchange, or excambion, as it would be termed in
Scots law, of certain lands in Shetland held under odal succession,
between Niels Tomesson (Thomson) and Margaret Sanders’ daughter,
carried out in the presence of persons of repute, four in number,
who attest and confirm the arrangement. The whole parties are
designated patronymically in the style formerly almost universal
in the islands, and which has been observed occasionally even
within the nineteenth century. Niels Thomson appears for him-
self, but Margaret Sanders’ daughter is represented by one Torwaldt
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Hendrichsszon. This Torwald is in all probability the same Thor-
vald Henricksson of Borg, who, as “Thorrald of Brucht” is
nominated as one of his executors by Sir David Sinclair of
Sumburgh, chief captain of the palace in Bergen, and governor!
of Zetland, in his testament dated ten years earlier than this—
namely, at Tingwall, gth July 1506.2 Thorwald is supposed, by
the late Professor Munch of Christiania, to have been a son of
Henrik Thorvaldsson, descended from Herr Thorvald Thoresson,
who, in the year 1299, possessed the great estate of Borg (or
Brough). This estate in 1587 passed into the hands of the
Sinclairs, Barons of Brough, parish of Nesting.

Margaret Sanders’ daughter is declared to be in possession of
the subjects excambed by her in right of her father, who, as eldest
brother of the family, had the right, by choice, of the “Head
Buil ” (%kofud b6l) or principal manor farm of the property—a right
of the eldest odal-born, expressly provided by the Law Book of
Norway,® and recognised as a leading principle in odal succession
in every Skuynd, or division of heritable or movable estate.

The persons at whose sight the settlement was arranged, are Niels
Willomsson, designed as “Lawman in Hieltland,” Tomes Rigadzonn
(Ringansson or Niniansson), Magnus Jonnson, and Tomes Engusson
(Angusson). The only one of these whom we can identify is
Williamson the Lawman. Thirty years earlier he was present at
a convention held in the choir of the Cross Church of Bergen, in
148s5, sitting in judgment upon a case arising out of a disputed

1 Sir David Sinclair was the Fowde of Shetland for the time. See the Charter
of 1498 in his favour, by William, Earl of Caithness, and the other sons and
daughters of the late Earl William St Clair of Orkney, conveying to him the estate
of Sumburgh, in which he is so designed (*‘ miles et Foldus Zetlandiz ).

2 Copy printed in the 3rd volume of the ¢ Miscellanies of the Bannatyne Club. J

3 The mode of succession is thus laid down in the Law Book, lib. v. cap. 2, art.
63 : *“Does a father leave odals behind him? Then shall the eldest son succeed
to the principal mansion and estate, the other children receiving an equivalent out
of the other land ; every one his own lot, a brother a brother’s lot, and a sister
-a sister’s lot, according to the estimation of neutral men. Is there noson? Then
descends the chief manor to the grandson by the eldest son, or by the second, or
any other son in order, as nearer the inheritance than daughters. Are there no
grandsons? Then belongs the chief manor to the eldest daughter, the rest of the

sisters getting land in equivalent, as said concerning the children in general.”—
_Grievances of Orkney and Zetland, p. 8.
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sale of certain lands in Shetland !—a very noteworthy, though by
no means uncommon instance, inasmuch as, though the islands
were at the time subject in mortgage to Scotland, the appeal is
not advocated to a Scottish court, but to the court of the Lawman
of Gulating and Bergen in Norway—a circumstance which would
seem to indicate that the permanent severance of the islands from
the mother country was not then contemplated either in the islands
or in Norway ; indeed, that their resumption by that country was
considered only a question of time.

The date on which the succession of Margaret’s father, Alex-
ander Tommesson, was arranged, is singularly expressed—*the
right seventh day”—(paa retta syuanda dag), the meaning of
which I am unable to explain.

The place where the arrangement of excambion is carried out is
Aith, in the parish of Aithsting, and the properties referred to are
there and at West Breck and Heelle. The land is measured by
the usual local denomination of merks. The transaction being an
exchange, not a sale, there is no conséideration or price.

(B) The Confirmatory Certificate of 1545.— This certificate, which
is also executed at Aith, in Aithsting, 26th April 1545, repeats, as
has been mentioned, the former document werdatim, and its object
is virtually stated in itself to be the preservation -of evidence of the
excambion therein described. Not that feudal succession, or.transfer
by sale or otherwise, seems to have required the intervention of
written instruments, any more than it did of confirmation, in the
feudal sense of the term, at the hands of a superior; but we
find that in later times such ratification by formal deed was very
frequently resorted to.

Of the individuals by whom the confirmatory certificate is
granted, two are parish priests—Sir Andrew Hiel (or Hill) of
Unst, and Sir Andrew Wissiarth (or Wishart) of Sandsting. These
were probably the last incumbents of their respective parishes
prior to the sweeping away of the whole fabric of the ancient
Church, fifteen years later, at the Reformation of 1560. We are
unable to say with certainty whether these pre-Reformation vicars
saved their livings by turning with the tide, or whether they re-

1 Grievances of O, and Z., App. p. ii.
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mained Roman Catholic and were ejected. They have not been
recognised as Protestant clergymen. The first ministers of the
Reformed Church, according to the ¢ Fasti Ecclesiz Scoticanz,’ were
presented to the two parishes not long afterwards—namely, James
Hay to Unst, 31st October 1576, and William Watson to Sand-
sting in 1574 (he having been previously appointed reader there
in 1567). .

Sir Andrew Hiel is witness to a deed, in 1528, in which he is
designed “.Sr Andro Hill, Vicar off Onst” ;! and he is mentioned
in another deed of 1569. From the latter, in which his former
designation of Vicar is retained, it may perhaps be inferred, though
he is not classed among the Reformation ministers, that he retained
the benefice during his lifetime—that is, till probably near the date
of the appointment of James Hay in 1576. Sir Andrew appears
from the present deed to have possessed, like many churchmen of
the time, a temporal authority—that of “official over Shetland in
temporals,” as deputy for the Bishop, in addition to his spiritual
charge.

The other priest, Sir Andrew Wishart of Sandsting, also bears in
the deed a curious designation—Sogne Her Herr—* parish lord
lord,” or “master,” implying also a secular dignity or charge. It
is only in what we may call the Zesting clause that he is termed
“parish priest” of Sandsting. Whatever the precise meaning im-
plied in the words Her Herr may have been, the same formula is
used in the designation in a deed of 1532, of the Archbishop
Gowte of Drontheim ;2 and in a document of the same year, the
same words are found prefixed to the name of King Frederick of
Denmark.3 V

The other attesting parties, along with the clergymen, are
Andrew Tulloch, Fowde of Northmavine ; Magnus Tulloch, Law-
rightman there; and William of Brusted, Fowde of Delting—of
none of whom does there appear to be any other record. These
parochial officials—Fowdes and Lawrightmen—performed important

1 Deed of Sale, July 15, 1528. (Maconochie’s Col., No. VIII.)

2 ¢ Herre her Gowte med Gutz raade erchebysp i Trondem” (Diplomatarium,
ii. 818).

$ Herre her Ffrederick Danm[ar]kis Wendis oc Gottis Konung (ibid., vii. 746).
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functions in the police and government system of this little ¢m-
perium in imperio of the Northern Isles. By their means the
machinery of local administration was carried on in early times, in
a manner that fully maintained the interests of the ruling power—
the all-potent Jar], in the absence of his distant suzerain, the King
of Norway—and, at the same time, that most jealously guarded
the rights and liberties of the people.

As to the identification of the place-names mentioned in the
deed, see Appendix, under the respective names.

The Deed of Sale, a purely Norwegian instrument, though also
referring to lands in Shetland, is drawn in very much the same
form. The signatories testify that they also “have carefully seen
and read over” a former deed, whose terms they repeat and
confirm, as in the present instance and in numerous similar in-
stances in those times in Norway, recorded in the ¢Diplomatarium
Norvegicum.” It was a constant practice in the local administration
of justice in Shetland, down to comparatively recent times, to have
matters of dispute or of personal right determined before local
recognised officials, informally or in open court, as the case might
be; and I am informed that a similar practice exists in Iceland at
the present day. At a district court called Mann-tals-thing, held
periodically in that country, all deeds or agreements by written
instrument, executed in the interim, are read over and marked ; and
this is held as equivalent to publication, as registration is in this
country. Common, however, as the practice may have been in
Shetland, as elsewhere in the Scandinavian north, it does not
appear in the instances under consideration that this form of
ratification was a necessary part of the legal formula involved in
completing such transactions, because, in the case of the first
charter, the ratification is #wenty-nine years, and in the second,
eight years, after the dates of the respective transactions.

Deed of 8ale, 1636-1544.

Thett Bekendis Wij effter®® Mattie Stérssén Laugmandt wdj Bergen ;
Jonn symonssonn och Anders pederssénn Raadmendt thr samestets att
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wij haffue szeett och grandgiiffueligen offuerlest ath obit papiirs breff
met ath innsigl och fiire mercker vnder screffne; Lydendis ordt fran
ordt som her effter filger.

Alle Mendt the som thz® breff see elder hére: Kundgéri jeg niels
angusson att jeg haffuer selth Jon magnus bondiszonn alle mjne jorde
partter som ieg agher ¥ hieltlandt som han kand vpspyria mz lagh oc
rett: oc effterfolge scall : som er vi mercker § haffierlande oc y giotonn:
och andzmere hvor han kand thet vp at spjrie vnden meg oc myne
erffuinge : och vnder hann och hns erffuinge tiill ewerdelig eignar: met
alt thz som vnderligger oc leigit haffuer : fra den offste stein y fielde oc
tull den neste stein i fioren: och al Aenge - % % % % ok %
Rec % % * * % % och tull ydermer wissen oc sandz:
szo byder ieg thesse gode mendt som saa hetha gewys bj: thomes
ionsson : Symon erlandsson : Heming ollszonn sette sjne mercke neden-
fore for thze breff: som giort war § bergenn ste Laffrens dag Anno
Domini m d xxxvj

* % o tull thne wor vdscrefftes sandhets stadfestning haffue wij
same pap[iirsbre]f * * % %  seg sielff att beuisse saa lenge
thet ware * * * * * * * * * * *
wij thet met wor signetter her vnder % % % % thne wor
widisse sandt oc fast at were vdj alle maade ; som giort er vdj Bergenn
odensdagen % %  Margarete Anno &c m d xliiij.

Translation.

We the after [written] Mattie Storsson, Lawman in Bergen, Jon
Symonsson, and Anders Pedersson, Councillors of the same place,
acknowledge that we have seen and carefully read over an open paper
letter, with a seal, and subscribed with four marks, reading word for
word as hereafter follows :—

To all men who see or hear this letter, I, Niels Angusson, make
known that I have sold to ]6n, son of Magnus the Bondi, all my parts
of farms which I possess in Hieltland which he may find out lawfully
and rightly. They are as follows :—Six merks in Hammerland and
Giotonn, as well as other parts wheresoever he may find them out, from
myself and my heirs to him and his heirs, for perpetual possession, with
all that belongs and has belonged to them, from the highest stone on
the hill to the lowest stone on the beach, and all meadows * %
* % %  wreckage * * * x x x and for still
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further certainty and verity, I ask these good men who are called
Thomes Jonsson, Symon Erlandsson, Heming Ollsson, to put their
marks under this letter, which was done at Bergen on St Lawrence
day, A.D. 1536.

* % x for confirmation of the truth of this our copy, we have
* * *x * the said paper letter * * x % * %
to prove itself as long as it lasts * % * ok ok ok x
* x % with our seals underneath, we [testify] that this our
certificate is true and unassailable in every way. Done at Bergen,
Wednesday, [St] Margaret’s [day]. Anno, &c., 1544.

This deed is shorter than the former, and deficient, comparatively,
in local interest. The general tenor of both is similar, as already
observed. A deed of sale, executed at Bergen in 1536 by Niels
Angusson, in favour of Jon Magnusson, of all his property in
Shetland, is ratified at Bergen by the Lawman of Bergen and
his assessors, of date 1544. The remarks under the former deed
as to the prevailing conformity of laws and usages in Shetland and
in the mother country are equally applicable here.

Of the parties to the transaction nothing further, so far as I am
aware, is known. No designation of the seller is given, but he is
presumably resident in Norway; and this and other instances of
Shetland landholders residing in that country, recall the pretty fre-
quent references to be found in Shetland documents to lands
belonging to “the lordis of Norroway,” even so late as the seven-
teenth century, though all knowledge or trace otherwise of those
magnates and their possessions has passed away.! The disponee is
named simply * Jon son of Magnus, Bénd:” (i.e., residenter, peasant
proprietor).

The conveyance is expressed in the widest terms, embracing
the lands named—*as well as other parts, wheresoever ke may find

1In the thirteenth century a Norwegian duke (Herfug) was an extensive land-
owner in Shetland, including the island of Papa Stour, in which he had a house
(¢ Diplomatarium,’ i. p. 81). Hibbert alludes to a tradition, that during the reign
of terror of Earl Patrick Stewart, more than half a century later than the present
deed, ‘“ many wealthy Scandinavians hastily sold to Scottish inhabitants their
estates and interests in the country, seeking a refuge in the more kindly bosom of
‘the parent region from which their ancestors had originally emigrated” (¢ Shet-
land Islands,’ p. 205).
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them out” The descriptive phrase, “from the highest stone on
the hill to the lowest stone on the beach,” is a significant one
indicating the indefeasible right of every bit of occupied land
to its share of the commonty of the hills; and the partly illegible
clause, commencing “and all meadows (4enge), . . .” may be made
up in the phraseology of later native deeds, expressed in Scoto-
Norse, thus: “And all Eing and outhwell, ryt and roith, eis and
Intres [ish and entry], hous and harbry, toftis, thowns [#/ns] moillis,
inpastor and outpastor,” &c.

" The word Rer, rendered “wreckage,” seems to indicate that the
right to wreck cast ashore went along with the property, instead of
being as in Scotland, where udal holdings are unknown, vested in "
the Crown. Such a claim by the Crown has recently been success-
fully contested by an Orkney landowner, standing upon the specific
terms of his titles, confirmed by Crown Charter, which in all likeli-
hood merely perpetuated the form of the original holding under the
Norse system, as exemplified in the terms of the present deed.!
In Iceland, wreckage still belongs to the private property on which
it is cast. In Norway, the same rule prevailed (as may indeed be
gathered from the present deed), that only which landed on the
public common being held as pertaining to the King.2 The com-
peting rights of landowners and salvors in captured whales, which
have immemorially been a subject of contention in Shetland, have
probably grown into form gradually along with this question of the
right to wreckage and derelict property.

The deed distinctly states that the transaction is a .Sa/e, but there
is no consideration named, unless the number of merks specified
may be regarded as both the extent of the land and its price in
merks of silver.

The witnesses are Thomas Jonsson, Symon Erlandsson, and

1 See the case Lord Advocate ». R. J. Hebden, First Division, Feb. 26, 1868.
It was contended that the Crown had *‘sole and exclusive right to all wreck cast
upon the shores, or floating upon the coast of the said island of Eday,” subject to
provisions as to wreck in the Merchant Shipping Act and other statutes, and claims
of rightful owners. This contention was repelled, the defender’s charters contain-
ing right to ‘“ wreck and waith,” &c. (VI. D. 489).

2 Old Norwegian law—*‘Rek thau 61l er rekr i almenninga, th4 4 Konungr.”
—Norges Gamle Love, ii. 165.
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Heming Ollsson, without designations, but presumably Norwegians ;
and the date is St Lawrence Day, 1536.

Eight years later this deed of sale is ratified like the other, in
the confirmatory deed. The parties attesting are—Mattie Storsson,
lawman in Bergen, John Symonsson, and Anders Pedersson, coun-
cillors (Raadmen) there; and the date is at Bergen, Wednesday,
St Margaret’s Day, 1544.

Generally, in looking at these deeds, what is most noticeable is
their simplicity and brevity, in such marked contrast to the tediously
lengthened forms of later conveyancing. Even what we deem the
essential formality of signature is dispensed with; the appended
seals of men of repute being the guarantee of the dond fides of the
document and the validity of the transaction. There are accordingly
none of our customary clauses or formalities, no narrative of the
seller's title, no specified term of entry, no clause of warrandice,
unless the vain assurance that the property shall remain to the
purchaser and his heirs “for an everlasting possession” (“til sever-
delig eignar”); no feudal wassa/age, no claims or casualties; no
holding, but of God and their own right arm only. The description
of the subjects, too, is very vague—the seller’s so many merks land
in such a place; in the second deed, or “anywhere else,” as the
purchaser may discover! The difficulty of identification would be
an insuperable objection to such a form of title in modern practice ;
and its sufficiency in a former age exhibits a singularly primitive
state of society, in which the mere possession of a certain extent
of land by inheritance or purchase, attested by witnesses of repute,
with or without the evidence of writ, was deemed a sufficient, if
not an indefeasible, title.

APPENDIX.
EXPLANATION OF PLACE-NAMES AND LocaAL TERMS.

BRECK, West.—This is probably the Brekka, a portion of which appears
in the division of Hans Sigurdsson’s estate as falling to Herr Alf
Knutson. It is previously mentioned in a deed of the year 1299,
in the ¢ Diplomatarium Norvegicum,’ p. 81.
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‘BRUSTEDT.—William in Brustedt is Fowde of Delting in the first deed.
According to Munch, this is ¢ Byrstad ”—Byjarstadir or Busta,
which, in the division in 1498 of the estate of younker Hans
Sigurdsson, fell to Herr Otte Mattsson-Romer and his brothers
and sisters. Busta is now the manor-place of a considerable
estate.

EYDYE (£7d, an isthmus).—Village of Aith in Aithsting (also Eyde and
Edke).

EYDZTING.—The parish of Aithsting, west mainland (also Eysting).

DALLETING.—The mainland parish of Delting (Dalathing).

GJOTONN, GI0T.—Gott in Tingwall ?

HAMMERLAND.—Six merks here conveyed by Niels Angussqn to Jon
Magnusson. AHamarr in Northmavine belonged to the Monastery
of St Michael in Bergen (Munkeliv’s Cloister), given to it in the
year 1403 by Thiodhild, daughter of the priest Sira Helge.l But I
have little doubt that the place at present in question is Hammers-
land, in the parish of Tingwall.

HEELLE.—There is said to be a place of this name in the parish of
Northmavine. A place called ¢ Heleland ” is mentioned in the
division of Hans Sigurdson’s property, before Archbishop Gaute
and others in 1490 (¢Diplomatarium Norvegicum,” vii. 436).
Heylor (Heellr) is near Hillswick, in this parish.

JENST.—This is another variation of the name of the island of Unst,
the etymology of which has proved so puzzling. It is difficult to
explain its meaning by Norse etymology. It should, I think, be
referred to the Pictish period.

NORDENN MAFFUE.—North Mavine. The original name, as it appears
in old documents in the ¢Diplomatarium,’ is Maveid (Mewa:itk,
narrow portage or isthmus), which most appropriately describes
the locality from which the name of the whole parish is derived.
It is called Nordan Mawed in a document of King Eric (the
Pomeranian), 15th April 1412, and Nordhan Mawid in a deed of
1490 (¢ Diplomatarium,’ vii. 436). The testimony, as in this case,
to the early existence of the present distribution of the Shetland
parishes is very clear. In the south of Shetland the northern
districts of the country generally are still termed “da Nordenn”
—i.e., the North.

Of native offices and institutions the following referred to in
the charters, or in the foregoing explanatory paper, may be
noticed :—

1 Codex Diplomatarius Monasterii, pp. 97, 98, 167, 169,
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LAWMAN OF ORKNEY, FOWDE OF ZETLAND.—The chief officers of law
and justice in Orkney and Shetland in ancient times. Thus defined
by Mr Balfour of Balfour : —

LAWMAN (Norse LOGMADR, momophylax).—* The President of the
Althing, Keeper and Expounder of the Law-book, and Chief
Judge of Orkney, ultimately abolished or merged in the office
of Sheriff.”

FowbDE or FouD (Norse FOGETI, Danish FOGUD, guestor Regius).—
¢ Collector of the King’s Skatt, Skyllds, Mulcts, &c., afterwards
Chief Judge, and ultimately Sheriff of the Foudries of Zetland »
(OPPRESSIONS —Glossary).

On the 27th July 1532 Nicol Reid of Aith was elected ¢ Lawman
Generale of all Zetland ” at the Lawting Court held in the Ting-
holm of Tingwall ;! and Niels Thomasson (of Aith) is denominated
“Lawman of Shetland ” (‘‘laugmann offuer Hieltland”’) in a deed
of 1538.2

About the middle of the sixteenth century, Olaw Sinclair of
Havera was the great “ Fowde ”; and in 1572 Laurence Bruce of
Cultemalindie appeared upon the scene in the same capacity, as
the instrument of the extortions of Lord Robert Stewart first Earl
and Lord of the Stewart race. On the deposition of Cultemalindie
the Scottish Sheriff seems gradually to have assumed his place and
functions.

The name of Olaw Sinclair of Havera is linked with a strange
incident in Scottish history. It was while he was Fowde, in
October 1567, that Bothwell, Duke of Orkney, fleeing from the
vengeance of his enemies, paid his hurried visit to Shetland on his
way to Denmark, and was entertained by Sinclair. Sir Nicholas
Throckmorton, the English ambassador at the Scottish Court,
makes a curious but natural mistake in reporting the circumstance
of this visit to his mistress, Queen Elizabeth. He writes: ¢ The
principal man of the isle, named Fogge, doth favoure Bodwell, as
yt ys sayde, whereby hys partye shall be the stronger,” supposing
Fogge or Foud to be the family name instead of his office.3 The
anonymous contemporary author of the ¢ Diurnal of Occurrents’ is
more accurate. He says: “In this mene tyme the said erles
schyppis passed to ane place quhair the said erle and his com-
plices being in the time foresaid upoun the Ile of Zetland, at his

1 Complaints contra Cultemalindie, art. 2.

2 Diplomatarium Norvegicum, ii. p. 833.

3 Letter, Throckmorton to Sir William Cecil, 1st September 1567.
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dinner with Olave Sinclare, foude of Zetland,”! &c. Bothwell
himself gives confirmation to the story in his first declaration
addressed to the King of Denmark, in which he speaks of the
arrival of his pursuers while he was ¢ on shore at the house of the
Receiver ” of the Islands.

The country of Zetland was termed a Foudrie; and the
¢ Foldrie ”—i.e., the office, jurisdiction, and revenue of the Foud
—was confirmed to Lord Robert Stewart by the charter in his
favour of 28th October 1581. In the charter to Earl Patrick in
the year 1600, the “ Faudrie de Orknay et Zetland ” is specified,
and the “Foudrie of Zetland” alone is annexed to the Crown,
along with the Earldom and Lordship by the Act of the Parliament
of Scotland, in the reign of Charles II., 1669.

The Fowdes were paid by a small tax called 7%ing-for-Kaup
(Forcop).

UNDER FOWDES or PARISH FOWDES.—These were important parish

functionaries thus defined by Mr Balfour :—

“ An official in every parish of Shetland, with local duties and
powers similar to those of the Head Foud, especially in represent-
ing and watching the interests of Government, latterly superseded
by the Bailie.”

So late as 1604 the “Fouds of ilk parochin and isle” are
mentioned in local acts, but they gradually disappeared thereafter.
The tombstone of one of them, “ Thomas Boyne, sometime Foude
of Tingwall,” bearing date 1603, remains in good preservation in
the churchyard of Tingwall. The names of most of the parish
Fowdes about the middle of the sixteenth and the beginning of
the seventeenth century can be gathered from the records. The
title was variously spelt Fowd, Fowde, fold, feald. Votn-tel
was the name of the assessment for the maintenance of these
officials.

LAWRIGHTMAN (Norse LOG-RETTA-MADR).—The office of the Lawright-

man was as ancient as it was honourable. He was “ane discreit
man”—a kind of Tribune of the people—chosen by the Vard-
Thing for the protection of their rights and interests, especially in
the matter of the Standards of Weight and Measure, of which he
was charged with the responsible custody.

A number of special charges were ¢ hevilie lamentit and com-
plenit, be the said auld Lawrichtmen of the Cuntrie of Zetland ”

1 Diurnal of Occurrents (Maitland Club), p. 123.
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themselves, at the same time that the general complaints were
brought forward by their countrymen (1576). Gradually after this
their offices fell into disuse as the native laws and usages were
abrogated. The last shadow of their existence, or indeed of that
of any of the old native officials, was the RANSELMAN, whose
duties in reference to Theft, Scandal, and Marches were laid down
in the ¢ Country Acts ” framed in the seventeenth century.

See more fully the subsequent chapter on THE FouDs, Law-

_ RIGHTMEN, and RANSELMEN OF SHETLAND.

HEID BUIL or HEAD BULL (Norse Hofud Bol or Bu).—The principal
farm of the Odalsjord; hence, Bow or Bu, a common place-name,
used either singly or as an affix, in Orkney and Shetland. Thus,
Boe, Bu of Orphir, Exnaboe. It has already been explained in a
note that the ¢ Head Buil ” became, by the Odal rules of succes-
sion, the property of the eldest Odal-born son, as we have also
seen from the first deed under notice.

SHUYND, SCHYND, SCHOIND, SCHEIND, SCHOWND (Norse Skynd).—
An inquest of Thingmen to examine and arrange all Erfs or
divisions of real or movable estate.

In the complaints above referred to the Lawrightmen explain
that it was ‘ the use and consuetude of the cuntrie quhen ony man
or woman deceissis, haveand landis, gudis, or geir, to be divydit
amangis the airis, the Underfowde (quhilk is the baillie of the
parochin or yle), accumpanyit with certane honest nichtboris
(come) to the principall houss quhair the persoun deceissit, callit
the Heidbuil, for making of the said airschip, callit ane Scheind,”
&c. Other specimens of the SHUYND BILL framed on such
occasions are extant. :

THING (Norse).—A meeting, court, or assembly, of which there were
various kinds.

1. ALTHING.—The great Assemblage of the Freemen of the
country ; the name by which the Parliament of Iceland is known
at the present day. In Orkney, the Althing Court, presided over
by the Earl, met at St Magnus Cathedral, the Circle of Stenness, or
other convenient place on the mainland. In Shetland, the place of
meeting was the Thing-holm in the Loch of Tingwall ( Z4ing-villr-
vatn), the Fowde presiding. Latterly the LAWTING Court (Norse
Logthing), a Court of Law, became the better known name for the
great annual assembly, as the occasion for a meeting of freemen
for political and general purposes grew less. According to the
¢ Complaints and Probations ” against Cultemalindie—¢ This Law-
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ting is the principall Court haldin in the cuntrie in the haill yeir, to
the quhilk all men aucht to cum, bayth Mayneland and yles, that
hes land and heritage or grit takkis of the King.” The last shadow
of a .local THING was held in 1691. The word Thing came in
course of time to signify a district, and hence forms part of the
name of several Shetland parishes—Delting, Aithsting, Lunnasting,
Sandsting, Tingwall.

While the ancient system of local administration was in opera-
tion there were several minor courts, viz. :—

2. HERADS-THING.—A district or parish meeting.

3. HIRDMANS-THING.—A council of warriors.
4. VARD-THING.—A ward or district Assembly.

BONDI.—It is not easy to give a satisfactory equivalent for this term

which, originally signifying a dweller, a tiller or husbandman, came
to designate the entire body of Odal-born freemen, somewhat re-
sembling the ¢ yeomen?” of England. In Orkney and Shetland,
as in Norway, the Bondi became an important political class. In
the latter country they rose in rebellion and slew Saint Olaf, their
king, in the battle of Sticklastad. In the islands they maintained
their rights in the Parliament of the Althing, where every Odal-
man (Odals-madr or Bondi) had an equal voice and vote. In the
words of Mr Balfour, ¢“ he was a Peasant, for he tilled his own
land, and claimed no distinction among his free neighbours; but
he was also Noble, for there was no hereditary order superior to
his own. The king might wed the Odaller’s daughter, or match
his own daughter to the Odal-born without disparagement, for he
himself was but the Odal-born of a larger Odal. The king might
enforce the military service of the Jarl—the Odallers owed none to
any of them.”1 '

About the time when this deed was framed the term was common
in Orkney and Shetland, and it continued to be used down to a
much later date. »

MERK.—This is the usual denominatjpn of land measurement in Orkney

and Shetland from the earliest times to the present day. The
entire islands seem to have been divided into Merks and Ures
(ounces) when the lands of the Udallers were valued and taxed by
King Hacon IV. in 1263.2 The measurements are indefinite in
extent, representing rather the walwe of the ground. That is to
say, what is reckoned as so many merks of #nfén, or good culti-

1 Opus cit., Introduction, p. xxx. 2 Torfeus Rerum Orcad. Hist., p. 169.
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vated ground, will be much smaller in extent than an equal number
of merks of bare, uncultivated, or inferior ground (outfield). In
the present and other early deeds the merk-land is regarded as
equal in value to the equivalent number of merks of burnt (z.e.,
refined) silver, in contradistinction to the base coinage current at
the time. The value of the land was further estimated as being of
so many pennies the merk, indicating its relative value, as is so
commonly to be observed in Orkney and Shetland titles.

Charter of Confirmation by King Frederick the Third
of Denmark and Norway (1662).!

This and the first six documents which follow range in date from
the middle of the sixteenth to the early years of the seventeenth
century ; one, dated in 1607, being the latest known instrument of
any kind framed in Shetland or Orkney in the old language of the
North. One of the documents (the Royal Charter) is drawn and
executed in Denmark, and three in Norway ; the others are appar-
ently native Shetland papers.

The two deeds first in order are the property of John Bruce, Esq.
of Sumburgh, who laid open to me the treasures accumulated during
more than three centuries in his family charter-chest. In going
over these with him, the two documents in question, with many
other valuable papers, came under my eye. It is unnecessary to
reproduce the former of the two deeds in the original: the trans-
lation is as follows :—

We, Frederick the Third, by the Grace of God, king of Denmark,
Norway, and of the Wends and Goths, duke of Slesvig-Holsten, Stormarn,
and Dytmorshen, count of Oldenborg and Delmanhorst, make publicly
known to all: Whereas, there is humbly requested of us our most
gracious confirmation of the afterwritten Conveyance, bearing, word for
word, as follows :—I, Peder Pedersen, burgomaster of the royal free
capital city Kisbenhofn, acknowledge, and hereby make publicly known
to all, that whereas his Royal Majesty, my most gracious Lord, has
most graciously mortgaged 2 and transferred the provostry of the Dom

1 Submitted to the Society of Antiquaries, 8th December 1879.
2 The word in the original is pandtsat (pawned or pledged). The deed appears
to be very similar to the Scottish wadsef; indeed, but for the absence of the
G .



08 THE SCANDINAVIAN ERA.

Kirk of Bergen, otherwise called the Apostles’ estate feu,! to me and
my son Charles Rosenmeyer, burgess and merchant in this city, for a
considerable sum of money, which we, therefore, to his foresaid Majesty
and the State have justly paid and satisfactorily accounted for, as more
fully set forth in his Majesty’s deed of mortgage, dated the 25th July anno
1661, whereof a true copy follows. And whereas we, according to the
contents of the foresaid deed, are authorised and permitted to convey
and transfer to others the foresaid Apostles’ feued estate and subjects
appertaining thereto, all or any portion thereof, with the like condition
and terms, according to the tenor of the deed of mortgage, to be enjoyed
as a free and available under-mortgage until the same may be redeemed
again by his Majesty and his successors, Kings of Denmark and Norway,
the royal house and their heirs for the sum for which it is now mortgaged :
I have, therefore, as well as on my own behalf as that of my foresaid
dear son, again mortgaged and transferred from us and our heirs the
lands which lie in Hetland so far as pertaining to the same Apostles’
lands which, according to report, are called, in Hetland, Sundbrog and
Umbooth Lands, and paying yearly according to the Rental-Book, five
barrels of butter and ten packs of wadmell, and that to the honourable
and gallant Captain Lieutenant Lorentz Medelton, his wife, their heirs,
and successors, for which he has, according to agreement, paid and
remitted to me one thousand and fifty rix dollars money, for which sum
—1050 R. Dr.—the foresaid lands and rights are hereby fully mort-
gaged and renounced to the foresaid Captain Lieutenant Lorentz
Medelton, his wife, and heirs, with all the privileges appertaining
thereto, fishing and pasture, wet and dry, from fell to foreshore, as now
pertains or has from time immemorial pertained thereto, nothing except-
ing in any particular, so far as to us, according to the tenor of the said
deed of conveyance and contents of the Rental Book in Hetland, rightly
belongs, and so far as pertaining to the said Apostles’ estate, and paying
as above mentioned, to enter upon immediately, receive and enjoy, and
turn to such advant.age as he best knows, and can, altogether in accord-
ance with the true tenor of his Majesty’s most gracious deed of mortgage,

technical clauses of feudal law, there is no essential difference. The main feature
of the wadset—viz., the actual delivery to the lender of the impignorated lands—is
clearly the feature of the deed, and the transaction may therefore be described
more accurately as a pawn or wadset than as a morégage, in its modern sense.

1 Apostels Goetzits lekn in the original. The contemporary translation in the
relative deeds afterwards referred to is ‘‘ Apostles Land Goods” ; but as the
word /ekn invariably means fief or fex, the term used above, ¢‘ Apostles’ estate
feu,” is a more accurate rendering.
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to be held as a free and available mortgage from Philip [and] James’
day! in the present year, 1662, to continue aye and until it shall be
redeemed by his foresaid Majesty or his Majesty’s successors, Kings of
Denmark and Norway, the royal house and their heirs, for the before-
written sum for which it is now mortgaged, for which same sum [it]
shall consequently fall to be redeemed. But if his Majesty should be
graciously pleased to make over the said lands in Odal right and posses-
sion, then shall intimation be given to Captain Lieutenant Lorentz
Medelton, his wife, and heirs, in case they may wish to acquire it to
themselves in property and Odal tenure. In witness of this I have, on
my own behalf and that of my son Charles Rosenmeyer, affirmed the
same with my hand and seal. Given at Copenhagen, the 2oth October
1661. PEDER PEDERSONE.

The before-contained Conveyance we have graciously confirmed and
ratified, and we hereby, under our favour and grace, confirm and ratify
with all its words and contents as stands before written, forbidding all
and every one to hinder or cause impediment to what is before written.
Given at our royal residence at Kiobenhofn, the 28th day of August in
the year 1662.

Under our Signet, FREDERICH.

This deed is in an excellent state of preservation. It is carefully
written on paper, in a handwriting approaching the modern German
written character, signed by the king, and impressed with the royal
seal. The latter bears the legend : FREDERICUS IIL : DG + DANILE »
NORWEGIE « VANDALORUM « ET - GOTHOR « REX, with an inner legend:
DUX - SL « HOL - ST + DIT « COMIN - (?) OLD  ET - DEL - —the usual con-
tracted form of the royal designation as given above in the opening
clause. The deed bears no title, but I have termed it a “ Charter
of Confirmation,” not from regarding it, in the strict sense, as a
feudal confirmation, by a superior, of a vassal’s holding, but as
a charter by the king ratifying a partial transfer of a former mort-
gage or wadset granted by himself. I may only remark that
whatever there may be in it, as a purely Danish deed, of the
nature of feudal technicality, does not imply a correspondence of
that character in the Norwegian and native Shetland deeds which

1 Le., the 1st of May.



100 THE SCANDINAVIAN ERA.

follow. These are purely Udal, destitute of all the terms and
conditions which are essential to feudal holdings.!

King Frederick III., who grants the confirming charter, is a well-
known personage in Dano-Norwegian history. In his reign, which
extended from 1648 to 1670, an extraordinary revolution occurred,
the people having surrendered their liberties into his hands, and
rendered him a despotic sovereign. Of the granters of the deed
which is confirmed by the king, nothing further is known; the
grantee, Captain Laurence Middleton, appears to have settled in
Shetland and to have acquired a property there. In an excerpt
minute now in my possession, of a meeting of heritors in Shetland,
at Lerwick, r1th March 1691, the sederunt includes * Captain
Laurence Middleton of Futtabrugh.” Futtabrugh is a small place
in the parish of Walls (Vagr). It appears that his father was named
George Middleton, and his mother Margaret Tyrie, and he was
himself alive so late as 1705, a receipt granted by him in that
year being preserved among the papers belonging to the estate of
Busta.

The lands conveyed in the deed are described as the *“ Umbooth
Lands ”2 of Sundbrog (or Sumburgh), part of the ¢ Apostles’ land
goods,” belonging to the provostry of the Dom-Kirk (or Cathedral)
of Bergen in Norway. How the Cathedral Chapter, or any official
member of it, came to be possessed of lands in Shetland, as part
of their patrimonial property, is not at present known. Certainly
the bishopric of Bergen possessed no jurisdiction over Shetland,
the bishop being, like the bishop of Orkney and Shetland, himself
a suffragan of the metropolitan see of Drontheim. But the con-
nection between Bergen and Shetland was always very close. The
provost of the Cathedral had other lands besides the small piece
at Sumburgh—viz., 1024 merks in Helliness, parish of Cunnings-
burgh ; and Munkaliv’'s Cloister, or the Monastery of St Michael

1 An important article on the question of the feudal versus the udal character
of this deed was supplied to me by Henry Goudy, LL.D., Professor of Civil Law
at Oxford, and was printed as part of the original paper. It has not been thought
necessary to reproduce it here.

2 UMBOOTH LANDS, known also in Shetland anciently as BisHOP’s LANDs.
The word indicates merely its being administered by an agent or factor, in place
of the absent owner.
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at Bergen, had a considerable landed estate in Shetland, particulars
of which are detailed in the Brevbog or Chartulary of the Monastery.!
Many private persons residing in Bergen also possessed lands in
the islands, as is attested by numerous deeds extant, among others
two which follow. Sir David Sinclair of Sumburgh, third son
of William, Earl of Orkney and Caithness at the time when the
islands were pledged to Scotland, was Great Fowde of Shetland,
and at the same time Captain of the Palace at Bergen; but there
is no record of any grant by him of land for ecclesiastical purposes.
The extent of this bit of Church property being so small, and its
situation—interspersed with the manor lands of Sumburgh—so
intricate, the probability would seem to be that it had been so
held, concurrently with the more extensive estate of the lay owners,
from an early period, and that it had not been recently acquired
by the Church.2 It is found to have been recognised as a separate
holding long before the date of the present deeds. In a contract
between Earl Patrick Stewart and William Bruce of Symbister in
1592, confirmed by them in 1605, it is described as ‘four-merk
land, six pennies the merk, callit Provestis landis, lyeand rynrig
with the 20-merk land of Soundbrugh”; and the earl grants it in
feu-farm, with warrandice against any pretenders to it from Denmark
or Norway.? The annual duty (skat?) which it paid is stated in
the present Danish deed of 1662 to be 5 barrels of butter and
10 packs of wadmell,* which appears to have been the recognised
duty in Shetland previously, as, in the year 1595, William Banna-
tyne of Gairsay, Sheriff-depute of Zetland, granted receipt to William
Bruce for this duty, with 7 merks Scots money added, *for the

1 ¢ Brevbrog,’ or ‘Codex Diplomatarius Monasterii Sancti Michelis Bergensis
diocesis vulgo Munkalif dicti,” 4to, Christiania, 1845.

2 So early as 1312-1319, there is recorded a grant of Shetland land revenues for
ecclesiastical purposes in Norway, but only temporarily. For the completion of
Mary-Kirk in Christiania, King Hakon Magnusson makes over ¢‘all our incomes
of Hjaltland and the Faroes, so that those who have charge of the Kirk’s building
and fabric every year shall render account thereof to our heirs, and when the fabric
is altogether completed, then shall the foresaid revenues of Hjaltland and the Faroes
revert to the Crown.”—Nicolaysen, Norske Fornlevninger, p. 426.

3 Official extract in the possession of John Bruce, Esq. of Sumburgh.

4 Wadmell (Icelandic Vadmdl), coarse native cloth used in payment of rents
and duties.
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full deweties of ye provest of Norrowayis landis.”! In 1635 it is
referred to in a receipt for the duties, to Robert Bruce of Simbister,
signed by James Scott, “ Chamberlain-deput for Zetland, for Wiiliam
Dick off Braid,” as the “four-merk Za4-land” in Sumburgh; and
this distinction between it and the other manor lands of Sumburgh
has been maintained down to quite recent times. In the “Skat
Book ” of a part of the lordship of Shetland, 1778-1779, prepared
for Sir Laurence Dundas (then proprietor of the earldom and lord-
ship), and now in the possession of Mr Bruce of Sumburgh, the
four merks are separately stated as “ Udal,” while the rest of the
grounds of Sumburgh is termed “feued land.” The whole duties
(Skat, Wattle, Ox, and Sheep money) payable by the Sumburgh
estate having subsequently been bought up from Lord Dundas,
the distinction has now practically (though doubtless not legally)
disappeared. How this fractional portion of Church property became
part of the estate of Sumburgh, in the possession of the present
family, is shown by the succession of deeds, still preserved in their
hands,?2 which disclose the following circumstances connected with
this most interesting example of Northern conveyancing :—

1. The provost of the Cathedral Church of Bergen in Catholic
times owned a considerable landed estate called the ¢ provostry of
the Dom-Kirk of Bergen.” Of this estate a portion was situated in
‘Shetland, including the 4 merks at Sumburgh and 1014 merks at
Helliness. The property of the Church having been annexed to
the Crown by King Christian III. at the Reformation, the whole of
these lands appear to have come into the possession of the sovereign
_ of the united kingdom of Denmark and Norway,® and were mort-
gaged or pawned by King Frederick III. on 25th July 1661 (under
distinct provision for their redemption by him or his successors at
any future time) to Peder Pedersen, provost of Copenhagen, and

1 MS. in the possession of John Bruce, Esq. of Sumburgh.

2 These deeds were printed in the paper as submitted to the Society of
Antiquaries,

3 By the Treaty of Calmar in 1397 the three crowns of Denmark, Norway, and
Sweden were united ; but it must be understood that the Orkney and Shetland
Islands though, in that way, under administrative rule from Copenhagen, the chief
residence of the sovereign, were yet always an appanage of the Crown of Norway.
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Carl Rosenmeyer, burgess and merchant there, for a sum of
35,0661 rix dollars and 16 shillings Danish money.

2. The said Peder Pedersen and Carl Rosenmeyer granted, on
sth August 1661, a commission or factory to represent them in the
said estate, to Niels Hansen, formerly provost of Elsinore, and his
brother Peter Hansen, councillor of Bergen.

3. Peter Pedersen, on his own behalf, and that of his son Carl
Rosenmeyer, granted on 2oth October 1661 a partial assignation,
transfer, or sub-mortgage of the Shetland portion of the lands,
called the “ Umbooth Goods” (or lands) of Sumburgh, to Captain
Laurence Middleton and his spouse, for the sum of 1050 rix
dollars, subject to redemption for that sum by his Majesty or his
successors, as before.

4. Niels Hansen and Peder Hansen, by deed of the same date,
as commissioners under the deed of sth August 1661, granted a
similar transfer of these lands to Captain Middleton.

5. King Frederick III. confirmed the assignation or sub-mortgage
(No. 3 above) to Captain Middleton by the charter, the translation
of which is printed above, and which embraces, verbatim, the deed
in Captain Middleton’s favour.

6. Captain Middleton and his spouse, by contract dated at
Scalloway in Shetland, 16th February 1663, make over their whole
right and interest in the above Umbooth lands to William Bruce
of Sumburgh for the foresaid sum of 1050 rix dollars, but under
distinct clauses of redemption by the King of Denmark and Norway,
and his successors, all as before.

The series of documents from which the above facts are gathered
exhibit a succession and admixture of Danish and Scottish law and
forms of conveyancing not less interesting historically than curious
to the student of legal antiquity. It is a singular circumstance that
the right to so small a portion of the ancient property of the Nor-
wegian Church should have been preserved for nearly two centuries
after the annexation of the Shetland Isles to Scotland. It has
already been shown that Earl Patrick Stewart treated it as his
own property, and took it upon him to make it over to William
Bruce of Symbister in 1592, and again in 16051 It continued,

1 Extract deed in the possession of John Bruce, Esq. of Sumburgh.



104 THE SCANDINAVIAN ERA.

however, as already shown, to be regarded as on a different footing
from the other (feued) lands of Sumburgh; and a suspicion of a
doubtful title seems to have lingered until the year 1663, when, as
shown by the documents, William Bruce of Sumburgh obtained a
formal title, but only in mortgage, to the four merks in question,
by the succession of deeds proceeding from the King of Denmark
and his nominees down to himself, seventy years after his grand-
father, William Bruce, first of Simbister and Sumburgh, had ob-
tained possession of them by charter in feu-farm from Earl Patrick
Stewart. They have since come down, by unbroken descent, to
the present possessor.

It is scarcely necessary to say that the right of redemption so
clearly provided for has not yet been exercised, but it nevertheless
would appear to exist unless extinguished by some of the pre-
scriptions known to law. The exercising of that right on behalf
of the Crown of Norway, as coming in place of the ancient ecclesias-
tical owners, stands indeed in the same position as does the claim
of Norway (or Denmark) to the entire countries of Orkney and
Shetland, the title of Great Britain to these islands resting exactly
upon the same foundation — namely, a redeemable contract of
mortgage.

Deed of 8ale, 1661.

Thes bekennis wij effter screffne men som saa hede bartell strang
hans lindemann mangus niysbet peder Jonssén ddyis ollsson olaff
Symonssén for alle med thze wort obne breff thz vij * * %
hérdam och segom at welffornoftiig mann Ingemind €dredssén, ¥ sjn
qtiennes folle och laglyg ombod mairann peder dotter och hennes barn,
saalde och affiiende tyll wellfornomstijg man wylliom skogssén iiij merke
brende yorde lyggend y giérdatun for nordann fiell § onst § papelle
som fornemde marionn hennis fader peder wylliamssén otte och erffde
effter syn fader och foreldres unden fornemde Ingemind endredssén
och hans hdstri och barn arffuyjnge och effter komende ondre for-
nemde Wyliom skogssén och hans arfluynge effter kommende tjll
[everdelig] egn med ollam lodom och lundendom som der tjll }yger
och legith haffier fraa effste stenne j fielle tjll éste stenne ¥ fioren
neden gaar och zin som beder er at haffue en myste beplykter jeg
fornemde Ingemtnde endredsson meg tyll at hallde wylliom skogssén
fry okier 16s for alt yttermer tjll tall heller okier och haffuer jeg
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fornemde Ingemiinde opborit férsta penning och ssyst som § wort
kiob kom saa meg well att néger och ydermer wyssen och [sand]
hed beder jeg desse gode men som forscreffuet er [ad Aingia] deres
Insigle och mercker neden for thz mytt obne breff [som] paa Sédereyd
den 2 dag august moned 1551.

INGEMUND ENDRESSON. PEDER JONSSON. OLAFF SYMONSSON.

( Mark.) (Mark.) (Mark.)

Translation.

This acknowledge we, the after-written men, who are thus called
Bartell Strang, Hans Lundemann, Mangus [¢.c., Magnus] Nisbet, Peter
Jonsson, Doyis Ollsson, Olaff Symonsson, before all, by this our open
letter, that we % % heard and saw that the honest man Inge-
mund Endredsson [Henderson], as full and lawful representative of
his wife Marionn Peter's-daughter and her children, sold and trans-
ferred to the discreet man William Skogsson iiij merks burnt [silver]
of land lying in Gierdatun at the north hill in Onst, in Papelle, which
the before-named Marionn’s father, Peter Williamsson, owed and in-
herited after his-father and ancestors, from the before-named Ingemund
Endredsson and his wife and children, heirs, and successors, to the
before-named William Skogsson and his heirs [and] successors for
[an everlasting] possession, with all the parts and privileges which
belong thereto or have belonged, from the highest stone in the hill
to the outmost stone in the foreshore, and % % * whichitis
better to have than to lose. I, the forenamed Ingemund Endredsson,
pledge myself to hold William Skogsson free without challenge for
all further demand or charge, and I, the forenamed Ingemund, have
received the first penny and the last as stipulated for in our contract,
so that I am well content. And for further testimony and verity I
ask these good men who are above-written [Z0 append) their seals and
marks underneath this my open letter [wkick was done] at Sodereyd
the 2 day of the month of August 1551.

INGEMUND ENDRESSON. PEDER JONSSON. OLAFF SYMONSSON.

(Mark.) (Mark.) (Mark.)

This deed is also the property of Mr Bruce of Sumburgh, found
on the same occasion as the preceding one. It is distinctly written
on paper, and is in a good state of preservation. The property
sold is in the island of Unst, and the whole parties are apparently
residents there. The only one of them known otherwise is Barthole
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Strang, who was owner of Voesgarth in that island, and was, twenty-
five years later, an active opponent of the oppressions of Lord Robert
Stewart, first Earl of Orkney and Lord of Zetland of the Stewart
family. He left an only daughter, Christina, who in 1622 claimed
to be served nearest lawful heir to her grandfather, James Strang
of Voisgarth. Gierdatun is, 1 suppose, the modern Garratown,
Papelle is Papal, Sodereyd, where the deed was signed, I cannot
identify ; the nortk hill must be Saxaford, the highest hill in the
island, near the north end. A noticeable peculiarity of the deed
is the mark adhibited by each of the parties signing, not a mere
X as usual now with persons who cannot write, but a carefully
formed symbol, apparently recognised as the distinctive mark of
the individual.

Deed of Agreement, 1694.

Thette Bekennd jegh Chrjstenn Jonnsson Forsell Borger wdi Berenn
mz thette myjtt opnne Breff och egenn handskrjft att jegh haffuer
opborrett aff erlige suennd Wellem Donnellsonn Forsell mynn freund
iij (tre) gammell daller och fer Képmands daller paa mjtt gods som jeg
arueligenn er tthiill fallend efftter myjnn salige Moder Merette Wellems
dotter som liger wdi mjytt barnnféde ij ! Yettland wdi 1Yelle. Och
haffuer jegh dze mz sadenn wiyllkor opborett att de mynne freunder
forskreffne Donnell Forsells sonner skulle veere de neste mennder thiill
at Bekalde mjtt gods for de forskreffne penninge som deres salige fader
haffuer mygh thiill fornn giiffuett for denn partt som mjgh aruelige wor
thiill fallen efftter mjnn salige fader Jonn Forsell som dereiis fader aff
mygh koptte mz sadann forord att denn lanndskjld som kommer paa
mynn partt skall komme mjgh thiill ennd nu ind thiill jegh for mjnn
siigte peninge aff forskrefine mynne freunder Donnell Forsells sonner
Och thette Bekennder jegh Wellem Donnellsson paa mjne Brdders
wegen att der som forskreffne mynn freunde Chrystenn Jonn icke far
synne penninge nar Gud wyll § waer nar wij kommer jegenn nogen aff
oss forekreffne Broderne Brdéder daa maa Chrjstenn haffue wor frye loff
att selge synn jord huylikenn erlige mannd hanns-si¢lff lyster Och
* * med sportt de sligeste Bekennd jeg Wellem Forsell att jegh paa
mynne Brdéders wegen maa hogeliigenn och well bettacke wor kjere

1 The letter here rendered “Y” might be read indifferently as ‘‘Z,” thus
¢ Zetland,” ‘Zelle.” Indeed, the form ZETLAND, which has no origin in
etymology, owes its existence to the varying form of this letter.
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freund forskreffne Chrjstenn Forsell att hand haffuer » * % wor
lelighet for * % skjld * =* * wijaff erlige mannd forskreffner
kopt * * att hand wij * =* icke selge synn partt ¥ jord thiill nogen
andenn wdenn thiill os forskreune Donell Forsells barn huijlikz jegh
miig forpliicter paa mynne Brodres wegen att giiore Chrystenn Jonnson
enn liidan * % nar Gud wyll wij finnis att svo er y sandhet som
forskryffuitt star seder jegh mytt signette neden for dette mytt opnne
Breff och kyerlige thiill beder jegh Jackop Spenns att sette sytt merke
her nedenn for thette myjtt opne Breff som er skriffuet wdi Berenn
Jomfru Marye * x dagh anno 1594.
CHRYSTENN JONSO
egenn hand.

Translation.

This, I, Christian Jonnson Forsell, burgher in Bergen, acknowledge
by this my letter patent, and my own handwriting, that I have received
from the honest man, William Donnellsonn Forsell, my kinsman, three
old dollars and four merchants’ dollars on my property, to which I
have succeeded heritably after my late mother Merette William’s
daughter, which lies in my native place in Yetland, in Yelle; and I
have received this with the  condition that my kinsmen, the sons of the
before-written Donnell Forsell, shall be the nearest persons [entitled] to
claim upon my property for the before-written money, which their late
father formerly gave to me for the part which has heritably fallen to
me after my late father John Forsell, which their father bought of me ;
with this proviso, that the rent which pertains to my part shall come to
me until I get my said money from the before-written, my kinsmen,
Donnell Forsell’s sons. And this acknowledge I, William Donnellson,
on my brother’s behalf, that if the before-written my kinsman, Christian
Jonn [son] does not get his money (when God will) in spring, when we,
any of us, the before-written brothers’ brothers come again, then shall
Christian have our free leave to sell his land [to] whatever honest man
he himself likes; and *° % with % * I, William Forsell, make
known that I, on my brother’s behalf, greatly and well thank our dear
kinsman, the before-written Christian Forsell, that he has * * =
our * * * for » * * rent » x we boughtfrom the honest
man before written, that he * x % that he % % does not sell
his part in the land to any other unless to us, the before-named
Donnell Forsell’s bairns; which I pledge myself, on my brother’s
behalf, to do Christian Jonnson a little * * % when God will we
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find. That it is in truth which stands before written, I set my seal
underneath this my letter patent, and I lovingly entreat James Spence
to set his mark underneath this my letter patent, which is written at
Bergen, the Virgin Mary’s * % day, anno 1594.
CHRISTIAN JONSO
own hand.

This acknowledgment, or agreement, is endorsed with a
Mandate, which here follows as a separate document.

Mandate by Christian Johnson in favour of William
Donellson Forssell, 1695.

Thett Be kennd jeg Chrystenn Jonnsson Borger j Berenn mz mjnn
egenn hand at Jeg giffuer erligh och well forstandige ssuend Wellem
Donnellssonn Forssell bodend wdi Jettland mynn full magt och
Mandiighet att op bere mynn land skjld wdi Jettland aff denn
Jords partter ssom mygh arueligelige fallend er efftter mjnn ssallige
Moder och liger der * % * »* mynne wegne skall ind kreffue
och myg thiill troer hand att bettalle nar Gud wyll hand haff kommer
mod woerenn nest och forst kommend worder der mand skrjffuer

anno 1595.
wnder mytt mercke. (Mark.)

Translation.

I, Christian Jonnsson, burgher in Bergen, acknowledge with my
own hand that I give an honourable and right prudent man, William
Donnellsson Forssell, dwelling in Jettland, my full power and authority
to uplift my land rent in Jettland from those parts of land which have
heritably fallen to me after my late mother, and lie there * * * %
shall collect on my account, and he trusts to pay me when, God willing,
he comes next and first ensuing spring [when] one shall write the year

1595. .
Under my mark. (Mark.)

The foregoing mandate and the deed of agreement preceding it,
as also the two following receipts, belonged to the late Mr J. T.
Irvine, Peterborough. The documents are in fair preservation, but
the handwriting is peculiar and very illegible. Little is necessary
by way of explanation, as the papers speak for themselves. They
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illustrate the close connection between Shetland and Bergen, main-
tained for a lengthened period after the annexation of the Islands to
Scotland, all seeming to indicate that the severance from Norway
was regarded as a temporary and not a permanent arrangement.
The name Forsell is the equivalent of Firsel or Fraser, a not
uncommon name in the district. The parties would appear prob-
ably to have been cousins, thus :—

Jokn  Forsell,—his son, Christian Jonson Forsell.

Donald Forsel,L— «  William Donnellssonn Forsell.
In a deed executed at Reafirth, in the same island of Yell, roth
March 1575, John Firsell of Hascassay and Robert Firsell of
Wassason appear as witnesses. Both the documents appear to be
holograph of the granter (“Crystenn Jonson egenn hand,” 7e.,
Christian Jonson own hand), and, as simple informal documents,
they are in a sense even more interesting than had they been legal
instruments drawn up with the usual conventionalities of style.

Receipt, 1602.

Anno 1602. Bekendis ieg Marete Suens doter adt have annamet
af Jakop Spens xxviii alna * » uanmal oc an half can smor pa
Kristin Daues dother’s wegne.

Men Bristes Kristin viij aln uanmal bade for dete ar och saa for udi
fior.

Translation.

Anno 1602. I, Margaret Suen’s daughter, acknowledge to have
received of James Spens xxviii ells * = wadmal and an half can
butter on Christina Dave’s daughter’s account.

But there is still due to Christina viii ells wadmal both for this year
and also for last year.

Receipt, 1607.

Transcription.

Thette bekendis ieg Vellem Monsdn uisted att ieg er Soerren Spens
skéeldig 914 daller for en tl sm¢r och bepleghter ieg mig att betthalle
forne Sierren dee 914 daller dette thiill kommendes sommer som er
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dett oc thyll kommendes 1608 thyll otter merre vinnes boerd, setter ieg
" mynd sedvannelight merrke iher vinden vnder som er gyffued paa kocke
b * * den 18 daag Deesember Anno 1607.

VELLEM MONS(N. (Mark.)
uisted egen
hand.

Translation.

By this I, William Mons¢n, acknowledge [it] set forth that I am due
to Soerren Spens 914 dollars for a can |?] of butter, and I pledge myself
to pay the forenamed S¢erren these 914 dollars this ensuing summer,

which is that of the ensuing [year] 1608. For farther confirmation I

set my usual mark here found underneath, which is given at * * the
18th day of December in the year 1607.
WILLIAM " MONS(N. (Mark.)
- witnessed (my) own
hand.

These two brief receipts, or acknowledgments (1602-1607), are
the latest, so far as I am aware, of the documents expressed in the
Norse language which have come down to us. It is curious to
observe that while the Scottish tongue was by the time in question
well established among the natives, some of them thus preferred the
use, even for documentary purposes, of the language of their fore-
fathers, practically identical in form with the speech of their kindred
in Norway. William Monson (or Manson), the granter of the
document of 1607, was, there is little doubt, William Manson of
Gairdy, who was then Fowde of Unst, and appears frequently in the
records of the Lawting, Sheriff, and Justice Courts of the period,
and so late as the year 1615.

. Discharge and Sale of Land, 1601.
Transcription.

Kiendis Jeg Herliiff Lauritzon Borger j Bergen oc witterligt gior for
alle med dette mit obne breff att epterdi Salig Anne Mogensdotter
borger scher her sammesteds § sjyn Velmagt mz god beraadt hue och
sind, och mz hendis Slectis, Suogeris och gode venners Raadt och
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Samticke, haffuer selld och affhend fra siig oc sine arffuinger, och till
Erlig Mand Annders Smidt boendis paa Ndderseater y Hellisuig
bjgtun, v merkis Jord § Findeland liggendis wdi fof Hillisuig bygtun
y Hettlandt, renther aarligann x peninge Smdr, x str. wadmel Epther
som deris kidbe breff. her hoss liggendis wdi sin mening der om yder-
mere formellder, Oc epterdi for® Anne Monsdotters Suoger ved naffn
Siuord paa Urim y Haranger, haffuer ombedit oc beffalet miig att ieg
willde tale for® Anders Smidt til, om de peninge som endnu resterit paa
for® kiob, och dennom till miig paa hannis wegene anamme, thi hand
kunde ike ligge her, och forwagte naar for® Annders Smidt monne hiid
komme fra Hetlandt, Och eptherdi for" Annders Smidt haffuer j got
folkis nerverelse worit offuer Regenskab mz miig paa for® Siuords wegen
oc goduillige wden widere klammer oc trcette betalld den summa som
resterit. Saa er alld landskyllde som hand till denne dag skylldig war,
sammeledes de peninge som paa samme Jord wdi deres kiéb wdloffuett
war, ere nu, dett mindste mz dett mieste, allt samme betallde och
forndiede, epther andre handschriffters ljdellsee som er bleffuen funden
epther for® Anne Monsdotters dédt, som miig ere bleffne offuerantuordis,
Thi hiembler ieg oc skoder paa for” Siuord paa Urim wegne, for® Anders
Smidt oc sine arffuing for® v merkis jord § findelandt, frj oc frellseligue
for rett Odals gods att njde bruge och behollde, med alle den roett och
herlighed som for" Siuord eller hanns arffuinger kunde der udi haffue
wdj alle maader, Och schall ieg for® Herloff Lauritzon were hanns
Mandt for alld jdermere tilltalle aff for® Siuord och hannis arfuinger ¥
alle maade. Dette till sandheds stadfestning haffuer ieg underhengt
mitt signete nedan dette mitt obne breff, Och vanligenn till buditt disse
dannemend til windisbjrdt mz mig att besigle, som er Jon Maen, Anders
* * * oc Johan Sandersson. Actum Bergen den 27 Julii 1601.

[Four tags—seals lost.]

Translation.

I, Herluff Lauritzon, burgess in Bergen, acknowledge and make
known to all by this my open letter, that whereas the deceased Anne
Mogensdaughter, burgess here in this same city, in her full health, with
well resolved mind and purpose, and with the advice and consent of her
family, brother-in-law, and good friends, has sold and transferred from
herself and her heirs, and to the honest man Andrew Smith, residing at
Noderseater in Hillswick Bay, 5 merks land in Findeland, lying in the
foresaid Hillswick Bay in Hetland, of the annual value of 10 pennies
butter, 10 pieces wadmel, according to their contract of sale herewith,
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whereof the terms thereanent more fully show; and whereas the fore-
named Anne Monsdaughter’s brother-in-law, named Siuord in Urim in
Haranger, has requested and commanded me that I should speak with
the forenamed Andrew Smith about the money which still remains
unpaid under the forenamed contract, and receive the same on his
account, because he cannot remain here and wait for the forenamed
Andrew Smith’s coming here from Hetland ; and whereas the foresaid
Andrew Smith has, in the presence of good people, paid willingly and
without further quarrelling and contention on the foresaid Siuord’s
behalf, the sum which remained of the accounts with me ; therefore, all
the land rent which up to this day was due, as also the money which
was promised for the same land under their contract, is now, the least
with the greatest, all paid and satisfied, according to the sense of other
documents, which have been found after the said Anne Monsdotter’s
death, and have been delivered up to me. Therefore, I cede and
convey, on the aforesaid Siuord of Urim’s behalf, to the forenamed
Andrew Smith and his heirs, the foresaid 5 merks of land in Findeland
free and indefeasible, as property in proper Udal right, to enjoy, possess,
and hold, with all right and privilege, which the forenamed Siuord or
his heirs could have thereto in any way; and I, the forenamed Herloff
Lauritzon, shall be his surety for all further demands of the foresaid
Siuord and his heirs in every way. For the confirmation of the truth
whereof, I have appended my signet underneath this my open letter,
and in the usual way have requested these honest men to seal it in
testimony along with myself, namely, Jon Moen, Anders and
Johan Sandersson. Done at Bergen the 27th July 1601.

[Four tags appended, but seals and signatures, if any, lost.]

I am indebted to Mr Harry Cheyne, W.S., for this very interest-
ing document, which we came upon in examining the old papers
in the Charter-Chest of the estate of Busta in Shetland. Itisa
Norwegian document on parchment, executed at Bergen in 1601,
testifying to the sale of a small property in the parish of North-
mavine by a deceased residenter in Bergen to an inhabitant of that
parish. The property sold, Findeland (The Findlands?), and the
dwelling-place of the purchaser, Noderseater (Nithester ?), are places
still recognised, I am informed, in the neighbourhood of Hillswick,
on Hillswick Bay (or Urie Firth), on the southern coast of North-
mavine. This deed also illustrates very pointedly the close and
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long-continued connection with Norway, chiefly through, and in
connection with, the town of Bergen.

In the year following, 1602, Andrew Gifford of Weddersta, in the
neighbouring parish of Delting, pursued an action against James
Chalmar in Waiss for four barrels of butter delivered to him to be
carried to Bergen “for the payment of the land-meils, dettis, and
dewties restand awand be the said Andrew Giffaird to the Lordis of
Norway,” but which butter Chalmar, after conveying it to Bergen,
sold to clear expenses on the ship. (Court Book of Shetland,
General Register House.—See Peterkin’s ¢ Notes,” Appendix, p. 38.)
The * Lords of Norway,” here and elsewhere referred to, suggest a
curious inquiry, cognate to the present subject, yet remaining to be
investigated.

Conveyance of Land, 15687.!

The following Deed of Conveyance of a small holding in Shet-
land, executed in Norway in 1537, about seventy years after the
islands were pledged to Scotland, is written on parchment, size
about 10 inches by 4 inches, is well preserved, and can be read
without much difficulty. It is in the following terms, viz.:—

Alle men theim som thette breff see eller hére kennest jeg Anna
Oluffsdotter mz thette myt opne breff ath jeg haffwer sealth arligh ok
fornostigghne man Mans Thomessonne pa Scatstadh en gardh liggende
i Hietland som Hammnawogh heithe i Lunnesting sogne ok presthe
geldh undan mig ok myne arff [inge] ok effther commendhe ok wndher
forscreffne Mans Thomesson ok hans arffinge ok effther commendhe
frith ok frielst for mig ok hveriom manne meth latrom ok lunnendom
mz holthe ok haghe till fielh ok till fyere innen gardh ok wttan ok alth
thne deldh som forscreffne gordh tilligher eller liggith haffwe for forno
ok nyo som betther er ath haffwve en mysse inthz wndan skilth ok
kennest jeg forscreffne Anna wphaffwe borith mynstha penningh ok
mestha ok alth ther mellom effther thy som i wort Kop kom ok till
yttermere wissa ok sannighnn bedhe thesse arlighe Dannemen som saa
heithe Jorghen Wynther ok Andres Scredr for thetta breff sam scriffne
er i Berghen. Anno Domini MDXXXVII.

Two tags are attached, one of them having about three-fourths of

1 Submitted to the Society of Antiquaries, gth March 1891.
H
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the seal appended, but the face bearing the impression is worn off.
On the back of the deed is written in a different hand, seemingly by
the owner of the property, “ The Wretting of Hamnavo in Luneisting,
1537.” '

Folded up with the deed is a translation, perhaps not of con-
temporary date, for a translation at the time would probably have
been unnecessary, the Norse tongue being then sufficiently well
understood in Shetland. An accompanying translation preserved
in this way is almost unique. It is written on paper, and is there-
fore in a worse state of preservation than the original parchment.
It is rather a free than a strictly correct or literal rendering, and, so
far as legible, is as follows :—

To al and sindrey to whos presences this sall come I Ana Oloffs
dochter makes manefast by this my present letter that I have sauld to
ane honeraball and diskritt mane Mans Tamesone, of Skatstae ane
[an omission here] Zettland called Hamnawoe lyand in the parros of
Lwnastang fre me and [my] aires to the said Manes and his aires frieley
and . . . and sindrey the pertenentis wode and watter [fra the] hill
to the ebe within dykes and without with all pertenentis pertening therto
with all that is better to have nor to have [sic] nor to want grantis me
to have resavit haill and complet paiement of the full landis pryce and
therfor discharges the said Manes and his aires and becais I had no
selle proper of my awen I have procurit the selles of diskrit men that ar
to say Gorg Wenter and Androw Skriner to be aponted heirto at Berrane
in Norowaye ano Dominay jai [vc] xxxvij yeires.

Some of the legal terms do not readily shape themselves to literal
analogues in our language, but attempting as nearly as possible
a word-for-word translation, the original Norse may be rendered
thus :—

To all those men who see or hear this letter I, Anna Oluff’s daughter,
make known by this my open letter that I have sold to an honourable
and discreet man Mans Thomessone in Scatstadh, a farm in Hietland
which is called Hamnavogh in Lunnesting parish and priest ge/dz! from
me and my heirs and successors, and to the before-written Mans Thom-
essone and his heirs and successors freely and securely from me and all

-
1 Prestgeldh, the circuit of a priest, sometimes comprising more than one parish,
an arrangement perpetuated in the modern ‘‘ ministry ” of the Church in Shetland.
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men with . . .1 with wood and pasture from hill to foreshore, within
dykes and without, and all the pertinents which belong to the afore-
written land or have belonged in olden time and now, which it is better
to have than to want . . .2; and I, the aforewritten Anna, acknowledge
to have received the smallest penny and the greatest, and all there
between, as arranged in our bargain, and for further testimony and
verification I ask these honourable [and] worthy men who are called -
George Winter and Andrew Scredr [to append their seals] to this letter,
which is written at Bergen, Anno Domini MDXXXVII.

The deed, executed at Bergen, conveying land at Hamnavoe
in the parish of Lunnasting in Shetland, may be regarded as an
ordinary example of conveyancing in Norway at the period, and in
its style and language it is practically the counterpart of similar
instruments of sale of udal lands framed in Shetland, though the
progress of differentiation in the course of centuries from the
standard forms of the earlier language is quite perceptible both
in the Norwegian deeds and in those written in Shetland. A deed
of sale executed at Unst in Shetland in 1465 is closely akin to the
language of the Sagas, while this Norwegian deed of 1537 shows
a distinctly nearer approach to the modern Norse—i.e., Danish.
Even when the use of the Scottish language became more general,
and superseded the Norse in the framing of deeds, the old Nor-
wegian style and forms of expression were tenaciously clung to, the
general tenor remaining, as a rule, but slightly changed, and some of
the quaintly characteristic phraseology of the Norse being simply
translated into the current Scottish. But with the advent of the
Stewart earls towards the end of the sixteenth century a marked
change took place. Scottish notaries of an indifferent class found
their way to the islands in the train of the rapacious overlords, and
otherwise ; and in their ignorance of native forms, and their struggle
to superimpose the alien forms of Scottish practice, confusion in
style and language followed, but it was still a long and tedious
process before the assimilation to Scottish forms was finally accom-
plished. In illustration of what has been said as to the uniformity

1 Latrom and lunnendom. The meaning of these words is somewhat uncertain.
2 Inthz wndan skilth. There is some dubiety as to the appropriate rendering
of these words.
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and persistence of style, the following examples may be quoted,
viz. :—

The vague definition of the boundaries of the land sold, #// fie/Z
ok till fyere—i.c., “ from hill to sea ” or foreshore—used in the present
deed, appears in a Shetland deed of 1551 as fra den offste stein y
fielde oc tull den neste stein i fioren—i.e., * from the highest stone of
the hill to the lowest stone of the foreshore”; and in a deed drawn
in Scottish the same is expressed thus : “ Fra the hyest pt of the hill
to the laues stein off thye Ebb” (signed at Unst 1528); also “Fra
the hyest of the hill to the lawest of the Eb” (deeds of 1558 and
1575); and in the same form as late as 1587 in a Disposition by
Lord Robert Stewart to his natural son William Stewart, of lands
of Ayth. .

The expression in the deed innen gardk ok wttan is in Shetland
conveyances drawn in Scottish rendered literally ¢ within dykes and
without” (1561, 1569, 1575, &c.) The clause is an essential one
in reference to properties in Shetland, as explaining that the land
conveyed comprehended not only what was inside the enclosure
from the hill, but also its inalienable right to the Scathald or
commonty of the unenclosed hills.

The form of acknowledgment of the receipt of the price of the
land sold, given in the present deed as wpkaffwe borith mynstha
penninghk ok mestha ok alth ther mellom—i.c., “have received the
smallest penny and the greatest, and all there between ”—is expressed
in similar terms in a deed executed in the island of Unst seventy-
two years earlier (1465). In another Shetland deed, of 1551,
it is put thus: opborit forsta pemning ock ssyst—i.e., ““received the
first penny and the last.” This appears in Scottish garb in a Shetland
deed of an earlier date, “grantis me content and payit of the full
landis pryce the first penny and the last” (signed at Tingwall 27th
October 15235); as also in'a deed of a few years later—* grantis me
content and peit of the first @ and the last and all thare betuix”
(signed in Unst 24th June 1536), and so late as 1581 in a deed
signed at Burgh in Nesting.

The curious phrase in reference to the pertinents, som betther er
atk hafwe en myse—i.e., “ which it is better to have than to want ”—
is quoted in the same way, som beder er at kaffue en myste, in a native
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Shetland deed of 1551 ; and is used in a word-for-word translation,
‘“all thingis that better is to haif nor want,” in a deed executed in
the island of Unst in 1561.

Similarly, the averment by the granter of the deed that he is
possessed of no seals of his own, and is therefore under the necessity
of asking certain discreet and honourable men to append theirs, is
common both to Norwegian and Scottish deeds.

But apart from these coincidences and peculiarities of phraseology,
what will more readily arrest the attention of the student of law is
the absoluteness of the title given, the absence of any recognition
of superiority in a feudal or any other sense, or of any condition or
reservation to impair the completeness and freedom of possession.
In earlier times the phrase #7 aeverdelig eignar, “for everlasting
possession,” was frequently used, but a reasonable doubt as to the
efficacy of such eternal warrandice seems in the course of time to
have arisen, and the phrase fell'into disuse. The right of the seller
to grant the deed is assumed, as matter of public notoriety, without
question and without production or description of title.

Mortgage, or Deed of Pawn, of Land in 8hetland, 1697.!

Jeg Anders Maath tiil Houckeland i Hietlandt oc min kiere hustru
Erlig oc welbyrdig fru Else Trondsdaatter tiill Erisfiordt Beplichter os
med waare sande arffuinger for alle medt dette wort obne Breff, At
wi aff ret witterligh gieldt skyldiigh ere Erligh och Welforstandiig
mandt Effuart Sincklar boenndis wdi Hietlandt paa Bollesetter summa
tre hundrede Rigs Dalir, hailckie forbemelte penningie envert os aff sin

_venliig laan laant haffuer, for huilckie summa pendingie, nemlicht tre°
Rigs Dalir wi med waaris fri wilie oc welberaadt hugh, sampt med allis
waaris sande arffuingers widskap wilie och samtdckie, Haffuir pandset
forbemelte Effuart Sincklar, hans arffuinger oe effterkommere dette
effterschreffne gods som er min kiere hustruis rette Odal, Liggendis
wdj Hietlandt, forst wdi Wissdals sogn y Offreboster, tolff march
brende, huer march otte pendingie, I Skarpegierdt otte march brende,
huer march sex pendingie, noch Degrand i Wisdals sogn sex march
brende huer march otte pendingie, noch i Daletings sogn i fornemde
Hietland paa ein gaard heder Kirckehuusz tre marche brende, huer
marche sex pendingie, Dette forschreffne gods alt samen skall forbemelte

1 Communicated to the Society of Antiquaries, 13th March 1893.
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Effuart Sincklar eller forbemelte hans arffuinger haffue, nyde, bruge oc
beholde tiill ein secher oc tryg wnderpant oc brugelig eiedom, med
hues der tiil aff arilds tiid liggit haffuer, fraa hogiste fields tinne oc
yderste fierre stein, med lottum oc lundom, intil wndertagendis wdi
naagen maade, indtil forbemette Effuart Sincklar eller hans arffuinger
igien faar oc bekommer sin fyllist betaling meeste oc minsta aff os eller
waare sande arffuinger, oc naar wi dette gods igien 19szir, skall deth
skie i tre terminer, den forste skall angaa om S. Hanszis tid, den anden
om sancte Oluff der strax effter, oc denn tredie skal om sancte Hansz
det aar der nest effterkommendis oc naar forschrefine summa pendingie
fornéiet oeh betalit er, som faaresiiger, daa skal forschreffne gods folgie
oss igien som tilforne: Och dess till sandingenn her om, Att dette
forschreffne saaledis fast och wryggeligenn holdis skall udj ordt
punnchter oc artickler, daa haffuer ieg fornemdhe Andres Maat med
min kiere hustru trycht waare signeter vnder dette wort obne breff oc
wnderschriffue medt egen handt, och till ydermere vidnisbyrd her om,
daa haffuer wi wenligen ombedit wellerdt mandt her Rasmus Joensénn
sogneprest her samme steds med oss at besegle oc stadfeste, Actum
Gierisuig denn 20 Junij Anno 1597.

(Seal.) (Seal.) (Seal.)
fMowat off Houcheland Her Rasmus
Else ttruns daatter Jonsénn minister
met egen handt manu propria

(Dorso)—Andre Movatts Charthour and his wyff vpoun ye landis of
Veisdall.

Translation.

I, Anders Maath (Andrew Mouat) of Houckeland (Hugoland) in
Hietlandt (Shetland) and my dear‘spouse the worthy and honourable
lady Else Trondsdaughter of Erisfiordt, with our true heirs, acknow-
ledge before all, by this our open letter, that we are justly and truly
indebted to the honourable and discreet man Effuart Sincklar (Edward
Sinclair), residing in Hietlandt (Shetland) at Bollesetter, the sum of three
hundred Rix dollars, which money foresaid he has made over to us in
friendly loan, for which sum of money, namely three hundred Rix dollars,
we, of our free will and well advised purpose, with the knowledge, will,
and consent of all our true heirs, have pawned to the foresaid Edward
Sinclair, his heirs and successors, the after described land, which is my
dear spouse’s just Odal inheritance, lying in Hietlandt, first in Wissdale
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(Weisdale) parish in Offreboster, twelve marks burnt [silver] eight
pennies the mark, in Skarpegerdt eight marks burnt [silver] six pennies
the mark, also Degrand in Weisdale parish six marks burnt [silver]
eight pennies the mark, also in Daleting (Delting) parish in the before
named Hietlandt, a farm called Kirkhouse, three marks burnt [silver]
six pennies the mark. These whole before named lands the before
named Edward Sinclair or his heirs shall have, enjoy, use and possess
in sure and certain pawn and usable possession, with everything that
has belonged to them from time immemorial, from the highest summit
of the hill to the lowest stone of the foreshore, with the parts and
pertinents, nothing in any way excepted, until the before named
Edward Sinclair or his heirs again receive and acknowledge the full
payment, the most and the least, from us or our true heirs, and when we
again redeem these lands it shall be done at three terms, the first at
St John’s day, the second at St Olaf’s immediately thereafter, and the
third at St John’s day next after following, and when the foresaid sum
of money is fully paid as aforesaid, then the before named lands shall
belong to us again as before. And for the verity hereof, that this
[contract] before written shall be held sure and unchallengeable in all
its words, points, and articles, I the before named Anders Maat with
my dear spouse have affixed our seals to this our open letter and
subscribed [the same] with our own hands; and for further testimony
hereof we have cordially requested the learned man Rasmus Joensonn,
parish priest in this place, along with us to seal and confirm. Done at
Gierisuig the 20 June 1597.

(Seal.) (Seal.) (Seal.)
A. Mowat of Houcheland Her Rasmus
Else Trans datter Jonsonn minister
with [our] own hand with my own hand.

(Dorso)—Andro Mouatts Charthour and his wyff vpoun the lands of
Veisdall.

The deed, which is in my own possession, is written on a folio
sheet of strong hand-made paper, and is in an excellent state of
preservation. The writing is in an ordinary Norwegian hand of
the period, and any difficulties in its style have been cleared up
for me by a very competent record scholar, Mr Kristian Koren,
of Trondhjeim.

Various considerations combine to make this deed one of especial
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interest. Rendered as nearly as possible in literal form, it may be
described as a Mortgage, or, more strictly, a deed of pawn, equiva-
lent to the old Scottish instrument of Wadset, of certain properties
in Shetland. By this instrument, subjects embraced in the document
were not merely mortgaged in security, but were made over in real
and corporal possession to the lender, only to be reacquired from
him on payment of the borrowed money. The lands so transferred
on the present occasion were—

Merks. oMok
1. Offreboster, in the parish of Weisdale, 12 8
2. Skarpegierdt, in the parish of Weisdale, 8 6
3. Degrand, in the parish of Weisdale, 6 8
4. Kirckehuus, in the parish of Delting, 3 6

Offreboster is obviously Everabister ; Skarpagarth and Kirkhouse
are the unaltered names still existing ; Degrand I have not been able
to identify.

The granters of the deed are Andrew Mouat of Hugoland
- (“Houckeland ”) in Shetland, and his spouse Else Trondsdaughter,
who is declared to be owner of the lands in her own right. She
is designed as “of Erisfiordt” or Erisfirth in Norway, and it is
signed at Gieresvig in that country on zoth June 1597.

Andrew Mouat, according to the researches of Mr Francis J.
Grant, Rothesay Herald, in Shetland genealogy, was the founder
of the leading families of that name in the islands. Mr Grant
points out that in the Register of the Great Seal there is a Con-
firmation by King James VI. on 27th March 1577 of a Charter
granted by him in favour of John his eldest son, and apparent heir,
of 20738 merks land in Delting, 3414 merks in Aithsting, 8 merks
in Walls, 8 in Tingwall, 35 in Yell, and 18 in Unst,—a very
considerable estate. Failing John, the inheritance is destined to
proceed to Malcolm his second son, whom failing, to Patrick his
third son, reserving always his own liferent, and the liferent of
one-half of the lands to Ursula Tulloch his spouse. Ursula would
appear to have been his first wife, and their representatives are
given in ‘The County Families of the Zetland Islands,” since
published by Mr Grant. We are not, however, at present inter-
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ested in this marriage or its issue. It is the later marriage with
Else Thronsdatter that concerns us in connection with the deed
before us.

Else Thronsdatter or Thronsdaughter, as appears from her desig-
nation in the deed, was a Norwegian lady, and we are able to
identify her on quite independent authority. She was Andrew
Mouat’s third wife, if we may accept the genealogical table sup-
plied by the learned Norwegian J. Christian Berg,! who credits
Mouat with a previous Norwegian wife, by name Karen Gyntelberg.
Else’s father was Christopher Throndsson, a Norwegian, who, after an
adventurous career, attained to the position of Admiral to the King
of Denmark and Norway. He had, besides Else, six daughters—
Maren, Magdala, Margaret, Anna, Dorothy, and Christina.

Of those sisters, three at all events are subjects of record: (1)
Anna, who, as will afterwards be shown, became betrothed to the
notorious Scottish Earl of Bothwell ; (2) Dorothy, who is said to
have been married to John Stewart in Shetland; and (3) Else, at
present under notice. Of the marriage with John Stewart nothing
is known in this country, and no satisfactory evidence of it has been
produced in Norway, so far as I have seen. '

What the connection of this Norwegian family of Throndsson
Rustung with Shetland may have been it is impossible at the
present time to say. But in the deed before us, Else, the wife
of Andrew Mouat, clearly appears as a Shetland heiress, the owner
of the specified lands in the parishes of Weisdale and Delting,
which are declared to be her retfe oda/, or just udal inheritance.
She would seem to have been married first to John Haar of
Gjeresvig, a property in Norway, where she was residing when
the deed was signed, and secondly to Axel Fredrikson, Lawman
at Bergen (1569-1585), Andrew Mouat of Shetland being her third
husband.

The issue of the marriage with Andrew Mouat is stated by the
Norwegian authority above cited to have been Axel Mouat, Chris-
topher Mouat, Karen Mouat, and a daughter not named.

Axel Mouat died on 29th January 1661, at the age of sixty-eight,

1 ¢¢Lehnsbrev paa Rosendal Baronie af 1678,” in ‘Samlinger til det Norske
Folks Sprog og Historie,” Christiania, 1838.
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owner of large estates in Norway. He is frequently mentioned
(1630-1641) as a naval officer of high rank, latterly as Vice-Admiral
of the Fleet, and much employed by the King, His sister Karen,
who died in 1675, was married to Ludwig Rosenkrands of Rosendal,
who collected all the property of the Mouat family (partly in Hard-
anger), which was in 1678 made a Barony under the name of
Rosendal. Within seventy years thereafter most of this property,
once belonging to Axel Mouat, was lost by the Rosenkrands family ;
and that family becoming extinct in 1723 in the male line, the
barony reverted to the Crown. Anders (or Andrew) Axelson, an
illegitimate son of Axel Mouat, was living so late as 1690, and I am
assured by private information from Norway that his descendants
remain in that country to the present day.

Edward Sinclair, the mortgagee, is described in the deed merely
as resident at Bollesetter in Shetland. The only person of the
name living at the time of whom I have any knowledge, was
Edward Sinclair of Marrasetter, third son of Henry Sinclair of
Burgh, in whose favour a testimonial was issued by the Sheriff-
Depute and several gentlemen of Shetland on 2oth July 1610.

It only now remains to refer briefly to Anna Throndsdaughter,
one of Else’s sisters, whose unfortunate association with James
Hepburn, Earl of Bothwell, has already been alluded to, and which
is not known to, or has scarcely been recognised by, Scottish his-
torians. In 1559 their father, Christopher Throndsson, had his
residence in Copenhagen, and here the meeting with Bothwell
probably took place on the occasion of one of his visits to the
Continent. We know that he was sent on a mission to France
by the Queen Regent in 1560; but while these dates would ap-
proximate with sufficient accuracy for this view, both Professor
Schiern and Professor Munch hazard the suggestion that the first
meeting may have taken place in Shetland, though the evidence for
this is not clear. = One thing, however, is certain, that the Lady
Anna followed Bothwell to the Netherlands, in full reliance upon
his honourable intentions, solemnly pledged to her! But there he

1 The whole facts have been collected by a Danish scholar, L. Daae, in a
pamphlet entitled ¢ Christopher Throndsson Rustung, hans son Enno og hans
datter Skottefruen,” Christiania, 1872, to which I am indebted for these details.
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basely deserted her among strangers, in circumstances which re-
sulted in her extreme indigence, her own means, according to her
account, having been squandered by him. She followed after him
to Scotland ; and while no record of her proceedings there is pre-
served, either in the Register of the Privy Council or in any known
minutes of Court, there is little doubt that she urged her claims
upon her betrayer with the persistency which she is known to have
exhibited elsewhere. She seems to have returned to Norway in
1563, as a passport, in view of her undertaking the journey, was
issued in her favour by Queen Mary in that year. This document,
in which she is described as “ Anna Trundtze, filia Christopheri
Trundtze,” is preserved in the Royal Archives of Denmark, and the
text of it was printed in the ¢ Danske Samlinger’ in 1866. Her
temporary residence in Scotland and her relationship with Earl
Bothwell procured for her the designation of Skotfefruen, or the
“Scottish lady,” usually given to her afterwards in Norway.

In 1565, Anna Throndsdaughter resided in Bergen; and two
years afterwards, when Bothwell, fleeing from his pursuers at
Shetland, was seized on the coast of Norway and conveyed as a
prisoner to Bergen, she confronted him there, and arraigned him
before a court on charges of perfidy and malversation. She accused
him of having taken her from her home and country, and conveyed
her to a foreign land, under promise of holding her as his lawful
wife. These promises he had broken; while, as she alleged, he
had no fewer than three living wives,—herself; a lady in Scotland
from whom he had procured divorce; and lastly, the Queen of
Scots. The particulars of Bothwell’s examination before the court
are preserved ;! and he admitted the truth of the charges preferred
against him by offering satisfaction in the shape of an annuity from
Scotland, and the smaller one of his ships, with all her equipments,
which the Lady Anna accepted.

There is nothing to show that Bothwell was ever again ap-
proached by Anna Throndsdaughter. Detained as he was in
durance for many years in Malmoe and Dragsholm, this would
It is largely drawn upon by Professor Schiern in his ¢ Life of Bothwell,” translated

by the Rev. David Berry, 1880.
! Les Affaires du Conte de Boduel (Bannatyne Club, 1829).
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have been unavailing. In his dying confession at Dragsholm he
makes no reference to her, but is represented as admitting having
accomplished the ruin of two Danish ladies, besides others in
France, England, and Scotland. No such admission is made in
his earlier narrative, quoted in ‘Les Affaires du Conte de Boduel,’
where he justifies his proceedings throughout.

The “Scottish lady” survived the perfidious Bothwell for a
number of years. In 1594 she is stated to have been seen at the
Kirk of Ide in Norway; and in 1607 she, by a formal instrument,
made over her paternal property of Seim, in that country, to her
sister Else, the joint-granter of the deed which forms the subject
of this paper. Thus is this informal writ, in reference to small
bits of land in Shetland, oddly brought into association with a
romantic, if obscure, incident in Scottish history—uviz., the en-
tanglement of a Norwegian lady in the eventful and tragical career
of Bothwell.

Note.—The remarkable incident to which reference is made
above, between Anna Throndsdaughter and the Earl of Bothwell,
is the subject of an elaborate and romantic Note by David
Masson, LL.D., the Historiographer Royal, in his Introduction
to volume xiv. of the Register of the Privy Council of Scotland,
published five years after the date when the above was written.
The matter presented itself to Dr Masson’s notice when he found
in the Privy Council Register the entry of the passport granted to
Anna, dated 17th February 1762-63, in view of her going abroad
from Scotland, where she then was; and in the Note more than
ample acknowledgment is made for the information supplied in
the above communication.

Commission by King Christian the Fourth of Denmark to
Magnus Sinclair, Captain of the 8hip Leoparden, 1627.

This is a Danish State document, a Commission to one Magnus
Sinclair, a Shetland captain, to cruise, under the protection of the
sovereign, in Danish waters. It is written on a sheet of strong
hand-made paper, water-marked, 16 inches long by about 13 inches

! Submitted to the Society of Antiquaries, 12th March 1894.
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in breadth, signed by three officers of the Council of State, in the
absence of the King (1627), and sealed with the common seal of
State, impressed, through intervening paper, on wax. The commis-
sion is expressed in the Danish language then in use, and is in the
ordinary Danish handwriting of the period.

It may be sufficient to give it merely in translation, which is
as follows :—

We Christian the Fourth, by the Grace of God King of Denmark, and
of the Vandals and Goths, Duke of Slesvig Holstein, Stormaren and the
Ditmarches, Count of Oldenburg and Delmenhorst, make known to all
that we have graciously been pleased to despatch the bearer of this letter,
Magnus Sinclair,‘ Captain of the Leopard, that he may during the
ensuing summer sail in our own and the crown’s seas, to perform which
we graciously commit to him, and again to return. For which purpose
we cordially request our dear friends, neighbours, and kinsmen, and
in like manner urgently require and command all our justices
[¢ Fouds ”], magistrates, and all our other subjects among whom he may
happen to come in the course of his voyage with the beforenamed ship,
and the goods contained [in her], that ye allow him to pass therewith
without hindrance, and if he by storm and winds be driven into any of
your harbours, that ye at a reasonable cost supply him with men,
victuals, anchors, cordage, and whatever else he may need and inform
you of. All which we will compensate and make good to our before-
named dear friends, neighbours, and kinsfolk in the same or some other
way, and earnestly require at the hands of our own subjects. Given at
our Palace at Copenhagen the 21 April in the year 1627.

Under our Seal.

His beforenamed Majesty’s specially ordained Council of State in
his Majesty’s absence.

CHRISTENN FRiis.  HANSz LINDENOV. FRANTZ RANTZOW.
Own hand. With my own hand.
(L.S.)

(Dorso) Leoparden.

In the original document the name Mogens (or Magnus) Sinclair
is written over a previously deleted name, which seems to read
“Mogens Davidszen.” It is possible that Magnus Sinclair and
Magnus Davidson (i.c., Magnus the son of David) might be meant
for one and the same person, merely differently expressed, the latter,
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the patronymic form, being still common over the Scandinavian
north, or at any rate only, as in Shetland, discontinued within the
last century.

Who, then, was this Magnus Sinclair, a foreigner, in Denmark,
specially commissioned in this way? And what can we precisely
say was the nature of his Commission ?

These interrogations are not, in any very conclusive way, answered
by the document. Sinclair is simply described as ‘“the bearer of
this letter ” and as “ Captain” of the ship Leoparden (The Leopard).
Many persons of the name of Sinclair were at this time, as well
as earlier and later, in the service of the Kings of Denmark and
of Sweden, and are also mentioned in the records of Norway.
.Michell, in his ‘History of the Scottish Expedition to Norway
in 1612, refers to this very fully, quoting several names well
known in those countries; among these a Danish nobleman,
Anders (Andrew) Sinclair, who emigrated from Scotland in 1607 ;
a “Captain Sinclair,” referred to in 1645, possibly the very person
we are considering; and also a David Sinclair who, in 1669, was
appointed Foud or Bailie of Eger, in Norway, by King Frederick III.
The indications are not, however, sufficiently clear to lead to identi-
fication ; but that Magnus Sinclair was a Shetlander, of one of the
numerous families of that name in the islands, is beyond a doubt,
the document having been preserved, as a family paper, among the
deeds and documents of the Sinclairs of Houss, latterly ¢ of Scallo-
way,” though its nature or import, or even its existence, does not
appear to have been known in recent generations. The name of
Magnus does not, however, appear in the genealogical line of this
family later than the Magnus Sinclair who was laird of Houss in
the latter half of the sixteenth century, and who may not improbably
have been the father, or grandfather, of the present wanderer, who
sought fortune under the flag, not of perfidious Albion, but of the
King of Denmark, whose predecessors were the liege lords of his
ancestors.

The ship commanded by Sinclair was not one hailing from
Shetland, or of Scottish origin, as may be inferred from its name
‘“Leoparden.” The document itself, in the reserved terms in
which it is expressed, would seem to indicate little beyond merely °
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mercantile pursuits in the objects of the cruise, for a temporary
period, in Danish waters ;7 but the fact of the special and formal
intervention of the royal authority, the instructions to subjects
everywhere to come to the rescue, at all times when requisite,
with men and equipments, and the pledging of the Crown to
make good the cost of any such aid, can scarcely be interpreted
as implying other than service to the State in the cruising of
The Leopard.

Letters of margue issued to private adventurers, or “ privateers,”
authorising them to make war upon, or seize, the property of another
nation, were recognised by all the European Powers until abolished
by the treaty of Paris in 1856. Without such authority these
adventurers were themselves liable to be seized as pirates. No
such express authority is here given, but the possession of a
warrant from the Crown of Denmark could be read as sufficiently
elastic to sanction efforts offensive and defensive, either against pirates
or, if occasion served, in acts of piracy pure and simple.

At this time, and indeed for centuries, the North Sea was infested
by pirates, from whom the shipping in the north of Scotland, especi-
ally in Orkney and Shetland, and on the coasts of Norway and
Denmark, suffered greatly. Cases of such piratical seizures are of
constant occurrence in the judicial records of the Privy Council,
with representations by the Scottish Government to the English
authorities and to Continental States and municipal governments ;
and the value of the services of Sinclair, an expert seaman, in-
timately acquainted with the coasts of the North Sea, both on its
eastern and western shores, can be readily apprehended.

Christian the Fourth, in whose name the letter of Commission is
issued, has been regarded as the greatest of the Oldenburg princes;
but, great though his talents were, and supreme his devotion to the
best interests of the country, his long reign, which extended from
1588 to 1648, cannot be regarded otherwise than as a disastrous
one for Denmark. He was frequently involved in war with Sweden
and with Germany, and at the date of the letter the nation was
plunged in the great struggle between the Catholic and the Prot-
estant Powers of Northern Europe known as the Thirty Years’ War.
After laying waste the Protestant States of Southern Germany, the
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Imperialist generals Tilly and the celebrated Wallenstein had carried
the war north into Pomerania. King -Christian, at this critical
juncture, yielded to the appeal of the Protestant princes, and in
1625 led a Danish army against the invaders. For three years he
prosecuted the war with energy. Meantime the enemy entered
Denmark by Slesvig and Holstein, committing depredations and
slaughter in every quarter ; and Christian, obliged to withdraw from
the war in 1629, returned in perplexity to his own country, which
was then in a miserably exhausted condition, leaving to Gustavus
Adolphus of Sweden the glory of leading the princes of Germany to
victory over the forces of the Emperor.

It was while King Christian was absent in the German war in
this way that the Commission to Captain Sinclair was issued—
“Given at our Palace, Copenhagen, the 27th April, anno 1627.
His Majesty’s specially ordained Council of State in His Majesty’s
absence.” In the circumstances of the time a tried sea-dog like
Sinclair, familiar with every port and creek of the North Sea, would
readily be intrusted with a ship under the Danish flag, equipped
for trading purposes, or for trading and warlike purposes combined.
Englishmen and Scotsmen were indeed in those times largely em-
ployed in the service of the Scandinavian kings, as has been already
mentioned. It was in 1612 that the illfated Scottish expedition
under Lieut.-Colonel Alexander Ramsay and Captain George
Sinclair, for the aid of the King of Sweden in the war with Den-
mark, landed in Norway, and were cut to pieces in Gudbrandsdal
by the Norwegian peasants. Gustavus Adolphus is said to have
had some thousands of English and Scottish adventurers under
him in the German wars; and the likelihood of Sinclair’s being
employed in the Danish service would probably be accelerated by
the fact of his being a Shetlander. It was at the time in question
not much more than a century since the islands, by the deed of
pawn in 1468, had ceased to be directly administered from Denmark
as a dependency of the Dano-Norwegian Crown; and, as I have
frequently had occasion to point out, from illustrations supplied by
contemporary documents, the closeness of that ancient intimacy was
very slowly relaxed. It may be, however, that this Commission to
Captain Magnus Sinclair may be the last recorded instance of a Shet-
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lander occupying a position of trust, by direct appointment of the
sovereign, in either Denmark or Norway. He would appear to have
returned to his native country, and to have left the Commission as
a ‘personal relic to be preserved by his family.

“The number of ancient documents in the Norse language relating
to Shetland is considerable, as these are recorded in the ¢ Diplo-
matarium Norvegicum,’ issued in Norway, and since reprinted at
Lerwick by the late Mr Arthur Laurenson. In addition to these
deeds which have been brought to light by scholars in Norway, a
number of others in the old Norse have been preserved in Shetland.
Of these, the following are printed in the pamphlet issued in 1840
anonymously, but it is understood at the instance of Sheriff
Maconochie and Sheriff (afterwards Lord) Neaves, viz.:—

1. Deed of Sale, Andrew Williamson to Simon Hognason, of
land of Walol in Unst. Dated Unst, 1465.

2. Deed of Conveyance by Olaff Persson, residing in Fedie in
Norway, to David Sanderson in Refirth, Yell, of land of Westhus in
Burgh in Whalsay. Dated at Bergen, 24th April 1567.

3. Deed of Conveyance by Niels Monson, described as a native
of Shetland, in favour of the said David Sanderson, of lands of Gerde
in St John’s parish in Yell. Dated at Bergen, 27th April 1567.

4. Deed of Conveyance by Marion Sigurd’s daughter, residing in
Bergen, from herself and her late sister, in favour of her “dear
relative,” David Sanderson Scott, residing at Refirth in Hietland
(Shetland), of lands of Biella in Fetlar. Dated at Bergen, 16th
August 1575.

5. Deed of Conveyance by Anna Sanders’ daughter, residing in
Bergen, in favour of her “dear brother, David Sanderson Scott”
before named, of her odal lands in Refirth. Dated at Bergen, 18th
August 1575.

There is recorded in Mackenzie’s ‘General Grievances and
Oppressions of the Isles of Orkney and Shetland,” published at
Edinburgh in 1750, a document issued in Norway, viz.: —

6. Decree by the Law-man of Bergen, and also by the Law-man
of Shetland, and their Council, reversing a sale of land in these
Islands as made contrary to law. Bergen, 1485.

I
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The deed No. 1 of the above list is reproduced by the photo-
zincographic process in the ¢ National Manuscripts of Scotland,’ part
ii. No. Ixxviii.

In addition to the above deeds, it has been my own good fortune
to come upon the following twelve documents among the public
papers of Shetland, or in the charter-chests of gentlemen connected
with the county, and which have now been printed here, viz.:—.

1. Attestation by certain Parish Priests, Fouds, and a Lawright-
man, in 1545, of an Agreement of Excambion, between Niels
Tomesson and Margrette Sanders’ daughter, of land at Aith, in
Aithsting (Eyde y Eystingom), in 1516.

2. Attestation, dated at Bergen, 1544, by a Lawman and two
Councillors there, of a Deed of Sale by Niels Angusson to John
Magnusson, of 6 merks of land in Hamerland and Giotoun in
Shetland, in 1536.

3. Charter of Confirmation (in Danish) by King Frederick the
Third of Denmark and Norway, of Assignation by Peder Pedersen
and Carl Rosenmeyer in favour of Captain Lorentz Medelton
(Laurence Middleton) and his spouse, of 4 merks of land at
Sundbrog (Sumburgh), formerly belonging to the Provost of the
Dom Kirk (or Cathedral) of Bergen. Dated at Copenhagen, 28th
August 1662.

4. Attestation of Sale by Ingemund Endredsson (or Henderson),
as representing his wife and children, to William Skogson, of 4
merks of land at Papil in Unst. Dated 2nd August 1551.

5. Agreement by Christian Jonnsson Forsell (Fraser), Burgher in
Bergen, in reference to the succession to certain lands in the island
of Yell belonging to him. Executed at Bergen, 1594.

6. Mandate by the said.Christian Jonnsson in favour of William
Donnellsson Forssell in Shetland to intromit with the rents of the
above-mentioned lands, 1595.

7. Deed of Sale by Herluff Lauritzon (Laurenson), Burgess in
Bergen, acting for Sigurd of Urim in Hardanger, to Andrew Smith,
residing at Noderseater in Hillswick Bay, of 5 merks of land there.
Dated at Bergen, 27th July 1601.

8. Receipt by Margaret Suen’s daughter to James Spens for 28
ells Wadmal and a half can butter on Kristin Dave’s daughter’s
account, 1602.
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9. Acknowledgment by William Monson of indebtedness to
Soerren Spens for 914 dollars, 1607.

10. Deed of Sale by Anna Oluff’s daughter to Magnus Thomes-
sone in Scatsta of a farm in Hamnavoe, parish of Lunnasting.
Dated at Bergen, 1537.

11. Mortgage, or Deed of Pawn, by Andrew Mouat of Hugoland,
2oth June 1597.

12. Commission by King Christian IV. to Magnus Sinclair,
captain of the ship Zegparden, z1st April 1627.

The documents in the Norse language which have been preserved
in the islands are thus, so far as known, eighteen in number, besides
one, as yet unpublished, in the possession of the representatives of
the late Mr Arthur Laurenson, making nineteen in all. I have
been particular in describing these documents briefly here, because
it may not be improbable that the series is complete, and that no
further relics of the kind may ever be discovered in the islands.

While so many documents in the Norse have been preserved in
Shetland, only one such document is known to have come to light
in Orkney,—a Deed of Sale by Henrik Soost to Guttorme George-
son and William Georgeson of the land of Holland in Papa
Westray, dated 1452.

These documents, preserved in the islands from the time when
the current native dialect and the language and legal forms of
Norway were mutually intelligible, and interchangeable, form a not
unimportant item in the material from which a just understanding
of local history may be derived. Some of them are written in the
islands, and some in Norway, evidence not only of this community
of language, but still more emphatically of the then continuing com-
munity of race, interests, residence, and intercourse, all which in
recent times have entirely disappeared. They are also interesting
to the lawyer and to the philological student as illustrating the
gradual development, and the process of assimilation of the law
and the language of the islands to Scottish forms, for which
purpose they require to be studied along with examples of con-
veyancing and other documents in the Scottish tongue by which
they were immediately succeeded in the sixteenth and seventeenth
centuries.
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IV.

MISCELLANEOUS PAPERS ON THE HISTORY OF THE
ISLANDS AND THE SURVIVAL OF THE ANCIENT
LANGUAGE, LAWS, AND USAGES.

1. AnciENT LEGAL DocuMENTS (LAY AND ECCLESIASTICAL)
PRESERVED AMONG THE PUBLIC RECORDS OF SHETLAND.!

THE deeds which follow are a selection from the collection of
native papers which have accumulated in the course of centuries
in the hands of the public functionaries in Shetland, and which,
so far as they have escaped destruction, are now preserved in the
new Sheriff Court Buildings in Lerwick. It is surprising that so
many papers of interest have come down to the present time,
considering the vicissitudes through which the local government
of the islands has passed since their annexation to Scotland. The
long lineage of Scandinavian Jarls, from Rognvald of Moeri in the
ninth century, was superseded by a race of rulers of Scottish blood,
under whose sway the local laws and institutions of the country,
guaranteed by the Treaty with the Dano-Norwegian crown, were
gradually subverted and assimilated to those of Scotland. In the
course of these changes the Great Foud and Lawman, the Under
Fouds and Lawrightmen, and all other officials in charge of the
local courts and local records, disappeared. Justice, instead of
being regulated by the Norwegian Book oF THE Law, and later,
by the native municipal code known as the “ Country Acts,” came
to be administered in conformity with the Statute law of Scotland.

1 Communicated to the Society of Antiquaries, 1oth April 1882.
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The Courts of the Stewart-Depute and Sheriff-Substitute came in
place of the open-air assembly of the Lawting and the parochial
Courts of the Under Fouds. The court of appeal, formerly, and
for some time after the annexation, at Bergen in Norway, came
to be the Court of Session at Edinburgh. And lastly, the seat
of the local chief Court, from the earliest ages at Tingwall and
Scalloway, was transferred to Lerwick, the modern capital. During
all these changes many papers have been preserved, and many more
have been lost ; for no suitable provision for their safety was ever
made until quite recently.! In the year 1873 I made an examina-
tion of these papers, then undeciphered and their character unknown,
and the documents which follow have been selected as being for
most part the oldest, and perhaps the most interesting, in the
collection, apart from the two documents in Norse described in
the preceding chapter.

The documents are fourteen in number, all on sheets of parch-
ment. The earliest is dated in 1491, and the latest in 1588;
except one deed, an ecclesiastical presentation by Earl Patrick
Stewart, imperfectly decipherable, but evidently of the date of one
of the early years of the seventeenth century. Some are granted
by ecclesiastics, but most by laymen; two are presentations to
benefices ; and the rest almost exclusively represent sales of, or
other transactions affecting, land. They all exemplify peculiarities
of the local laws and usages, now seeming strange and unknown.
And the time which their dates cover was a specially interesting
one, when the transitional conflict between the old Scandinavian
and the Scottish, in language, institutions, and race, was at its
stage of greatest intensity in the islands.

‘When the deeds were first examined they were all in a crumpled,
torn, and decayed state. They have now been laid out on cloth,
pressed, and otherwise so renovated that their original appearance
is to a great extent restored. Their deciphering and transcription
was a somewhat laborious, but not very difficult task, accomplished,
in spare hours, with the assistance of my friend Mr Alfred W.
Johnston.

1 An important collection of Northern papers, including the earliest preserved
Registers of the local Land Writs, is in his Majesty’s General Register House.
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Much of the deeds is of course formal and technical. A few
of them are printed in full, and an abstract given of the contents
of each of the remainder. Some of the more peculiar features which
they exhibit and illustrate may be specially noticed.

1. The Udal S8ystem.

What is most observable in the deeds is the entire absence of the
usual feudal clauses of Scottish conveyancing. The sale is direct
and absolute from the granter to the grantee. There is no feudal
consent; only in some cases that of the next of kin. And this is
in conformity with the principle in Udal law that a heritage must
first be offered to the Udal-born before it could be alienated to a
stranger. There is no suggestion of confirmation by a superior ; no
clauses of Zenendas and Reddendo in the feudal sense; no recog-
nition of vassalage in any form. The Udaller held his land without
condition or limitation in any feudal sense. This, as is well known,
was the cardinal principle of the old form of land tenure in Orkney
and Shetland, as in the fatherland of Norway ; and the forcing upon
the islanders of feudal charters, with their attendant burdens, is one
of the principal grievances of which they have had so frequently to
complain.

There is among the deeds one exception to their otherwise uni-
versally Udal character. This is a feudal charter by Lord Robert
Stewart, to his natural son William Stewart, of a small parcel of
land in Shetland in 1587, “to be holden of us and our airis in
few,” with a Reddendo of butter and wadmell yearly, and “dew
service as use is.” It was Lord Robert who first and most effect-
ually stressed the Udallers by forcing feudal charters and other
burdens upon them ; and while it was his policy to grant charters
in this form, the probability is that the ground * giffin, grantit, and
disponit” by him in this instance was part of the Lordship of
Zetland which, along with the Earldom of Orkney, he himself held
under a redeemable grant from the Crown.

It has long been a question whether, under the Udal system,
actual writ was necessary as the title to land. In a case before the
Court of Session (about the year 1640) one of the litigants con-
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tended that “ Udaill ryght is by succession and schownd-billis and
other evidents,” while his opponent alleged that the Udal right was
‘ only be successive possession without schownd-bill or anie other
evident.”! Erskine affirms that originally “the right was held by
natural possession, and might be proved by witnesses.” Bell,
founding upon Stair and other authorities, says that *the title to
land was judicial ; by an entry of the heir in presence of the Foude
or Governor’s court, a decree of that court being the title.” This
latter view would seem rather to be borne out by the present deeds.
They show, at any rate, that if not absolutely necessary, formal writ
was not unusual in the sixteenth century. It is observable, how-
ever, that the seller never refers to any preceding writ or title. The
sale invariably proceeds upon his reputed and acknowledged owner-
ship merely.

2. The 8huynd Bill.

This, as indicated under the last head, is the decree of the Court
of the Great Foud regulating the rights of heirs in cases of succes-
sion to landed or movable property, as described by Gifford and
by Hibbert, and of which a specimen (Olave Sinclair of Havera,
head Foud) is given as No. 14 of the small collection of northern
deeds printed by Sheriff Maconochie and Lord Neaves. The fol-
lowing deed No. VI. (1546) bears to have been executed in the
presence of the same high functionary, Sinclair of Havera; and
though perhaps not, strictly speaking, a Shuynd Bill, it is of that
character, and deserves to be referred to as a further illustration of
a judicial right established in this form peculiar to the Scandinavian
north.

8. The Custom of Opgestry.

The law or custom of opgestry is defined by Hibbert as “em-
powering the possessors of udal lands, with the consent of their
heirs, to dispose of their patrimony to any person who would under-
take their support for life. Such disposers were then received into
the house of their maintainer under the name of his gggesers ; whence

1 MS. Information for James Sinclair of Scalloway, in the action betwixt him
and Andrew Bruce of Muness.
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the law by which estates could be alienated from the udal-born for
such a purpose was named the custom of opgestery.” Hibbert an-.
nexes a deed of opgestry of date 1602 ; and a Charter of Upgestrie,
dated 1581, is given in the Maconochie Collection, No. xiii.
The deed in the present collection (No. VIL., A.D. 1547) is earlier
than either of these ; and though not exactly a deed of opgestry, it
bears to be with consent of the mother of the granter, who is declared
to be “upgaster” to the said granter, and it apparently is a convey-
ance of the land acquired from the upgaster. It thus distinctly,
though only incidentally, exemplifies this peculiar feature of ancient
northern law.

4. Ecclesiastical Deeds.

Two of these are presentations to a benefice in Shetland. The
first (No. IX,, AD. 1567) is by Bishop Adam Bothwell, the last
Roman Ca'tholic prelate of the northern see ; the second (No. XIV,,
A.D. 16—) is by Earl Patrick Stewart. The living is the same—the
parish of Nesting.

But perhaps the most interesting deed of this class is No. V. (anno
1539), Zack by the Canons of the Cathedral Churck of St Magnus,
Kirkwall, of certain lands, in the parish of Dunrossness and else-
where in Shetland, held by them for their “ service and uphalding of
the morning mass said at Our Lady’s altar within the Cathedral Kirk
of Orkney.” The tack is for nineteen years, in favour of Sir David
Fallusdell, prebender of St Dutho’s Kirk in Orkney.

The deed No. I. (anno 1491) executed by John Heroun, ¢ Clerk
of the diocese of St Andrews, notary public by imperial and royal
authority,” and dated on “ the eleventh day of the month of Septem-
ber, the ninth Indiction, and in the eighth year of the pontificate of
Pope Innocent the Eighth,” illustrates the universality of the clerical
notary in the middle and later ages even in these remote districts.
Heroun, the notary, does not claim in his designation to act by
apostolical authority, as did the Pope’s notaries of the time. His
designation ‘“by imperial and royal authority ” (*auctoritatibus im-
periali et regali ”) seems to imply that his appointment had been by
the Roman Emperor, confirmed by the King of Scots. By a Scottish
statute a few years earlier than this (27th November 1469), it had
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been provided that no notary made by the Emperor’s authority
should have faith in civil contracts unless examined by the official
of the Bishop and approved by the King.! The notary on this
occasion declares his royal authority, and also his relation to a
diocese—that of St Andrews. The explanation is that the see of
Orkney was placed under the metropolitan Bishop of St Andrews
by a Bull of Pope Sixtus IV., dated at the Vatican, 17th August
1472 ; and the deed in question is dated at Kirkwall, 11th Septem-
ber 1491.

5. Peculiarities in the Phraseology of the Deeds.

As a rule, the deeds are of praiseworthy simplicity and brevity ;
also clear and definite, except perhaps in the description of the
subjects, which is, as customary in early times, a little vague. But,
apart from the radical distinction between udal and feudal instru-
ments, there are peculiarities in the diction which mark a broad
divergence in style between them and the Scottish deeds of the
period. They are essentially Northern, expanded from the original
models of the old Norse law and language previously prevailing in
the islands. In some parts they transfer the identical Norse terms ;
elsewhere the Norse phraseology is translated, word for word, into
the transitional Scots then coming into use. It must be kept in
view that these deeds are of the sixteenth century. Those framed
in Orkney and Shetland, a century later, show a further marked
expansion towards contemporary Scottish forms in length and in
phraseology, with notarial instruments, infeftments, and the like,
which are so conspicuously absent in these simple native conveyances.

The following points may be specially referred to :—

(@) The Dispositive Clause.—The act of sale is usually expressed
in the words “sellis analies and afhentis.” Analies is, I suppose,
equivalent to alienafes (common in Scottish deeds); affents is

1 Among the early Acts on this subject are the following : (1) That Notars in
time coming be made by the King, and not by the Emperor ; and that Notars so
made be examined by their ordinaries the Bishops, and have their certificate
(James IIL Par. 5, cap. 31). (2) That the Bishops and Ordinaries examine all
Notars and punish the insufficient, and send the sufficient to the King, to be made
regal (James III. Par. 6, cap. 64).
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pure Norse (Icelandic afenda, to hand over; modern Danish,
afhenda), as generally used in conveyances of the time written in
the old language.

() Consents.—Reference has already been made to this, in
speaking of the udal character of the documents. Frequently there
is no consent; in other cases it is either the udal-born (next-of-kin)
specified by name, or simply, “wyth consent and assent of my
lauchfull ayres” (No. IV.)

(¢) The Consideration.— An onerous consideration is usually
implied, though never expressed in money. As a rule it is—“the
full lands’ price, the first penny and the last, and all there between,”
or in words almost precisely similar. This is an old Norse formula
—*“hin fyrsta peningh ok hin sedhista ok alla thcer imillom”
(Deed of Sale, land in Unst, 1465)—translated into the current
Scots.

(d) Zerm of Entry.—When this is expressed it is usually the
modern terms of Whitsunday and Martinmas. In the deed by the
canons of St Magnus (No. V.) it is “the feist of Alhallowmes.”

(¢) The Pertinents.—These are generally described as in the
deed No. VII (1547)—*“Howssis toftis tomellis eng ryt and royt,
fre eische and entreis, with inpastor and owtpastor within dykis and
without, under erd and aboune, fer and neyr, fra the heast staine in
the hyll to the lawest in the eb,” &c. In the deed No. V. (1539)
it is “Houssis biggingis boundis and feyldis pasture and lesuris
with locheis stankis woddis cunyngis and cunyngaris fischings
halkings and huntings,” &c.

This is 