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PREFACE

THi1s Collection of Scottish Railway Acts was first published in
the year 1845, and has since passed through several editions. The
volume now published contains the Public Statutes for the Regu-
‘lation of Railways in Scotland, in force at the close of 24 and 25
Vict., Sess. 1861.

In this Edition three statutes have been omitted—viz., the 9
and 10 Vict. ¢. 28, “to facilitate the Dissolution of certain Rail-
way Companies,” the operation of which Act was limited to Pro-
jected Railway Companies, in respect of which an Act had not
been obtained before the 8rd July, 1846 : the 9 & 10 Vict. c. 105,
“for constituting Commissioners of Railways,”” which act was
repealed by the 14 & 16 Vict. c. 64, s. 1 : and the 11 & 12 Vict.
¢. 3, “ to give further time for making certain Railways,” which
Act empowered the Commissioners of Railways, upon an applica-
tion made before the 20th February, 1848, to extend for two years
the time limited by Special Acts for the Compulsory Purchase of
Lands and the Completion of Works.

With respect to the 13 & 14 Vict. c. 88, “to Facilitate the
Abandonment of Railways, and the Dissolution of Rallway Com-
panies in certain cases,” it is stated in the Register of Public Acts,
prepared for the late Statute Law Commission, that ¢ this act
must, it seems, from its nature be temporary ; but when it can be
said to have ceased to operate appears doubtful.” This act has
been carefully examined to ascertain whether it could be safely
omitted, but the editor of this volume is of opinion that under its
provisions (as amended by the 14 & 15 Vict. ¢. 64, 8. 1) it s come
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petent for a railway company incorporated previously to the 14t
August, 1850, to apply * at any time *’ to the Board of Trade t
be allowed to abandon their railway, ¢ or gome part thereof;
and if it were admitted that the exercise hereafter of the power
of this Act with respect to the whole of any railway is improbable
it is yet possible that circumstances may arise which may lead t
their being used for the purpose of abandoning a branch line; a
all events it is submitted that while the power to apply to th
Board of Trade exists, this act must be considered as still i
force. '

This Edition contains several Statutes and parts of Statute
which have not appeared in'any previous volume. The object o
‘the Editor has been to render this work a complete collection o
the Existing Enactments relating to Railways in Scotland ; an(
in order to facilitate ready reference to their Provisions, the Inde:
has been recompiled, and greatly extended.

Information respecting Repeals or Amendments made subse
quently to the publication of this Volume, may at any future perio«
be readily obtained by applying to the Editor in the manne
specified in the Prospectus of the ¢ Register of Amendments tc
Public Statutes,” a copy of which is inserted at the end of the
Volume,

JAMES BIGG.
June, 1862,
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PUBLIC GENERAL ACTS

RELATING TO

RAILWAYS.

1 Wriam IV, cap. 68.

An Act for the more eg‘ectual Protection of Mail
Qontractors, Stage Coach Proprietors, and other
Common Carriers for Hire, against the Loss of
or Injury to Parcels or Packages delivered to-
them for Conveyance or Custody, the Value and
Qontents of which shall not be declared to them
by the Owners thereof. [23d July, 1830.]

‘WHEREAS by reason of the frequent practice of bankers Preambla,
aff others of sending by the public mails, stage coaches,
waggons, vans, and other public conveyances by land for
hire, parcels and packages containing money, bills, notes,
jewellery, and other articles of great value .in small

compass, much valuable property is rendered liable to
depredation, and the responsibility of mail contractors,
stage coach proprietors, and common carriers for hire is
greafly increased: and whereas through the frequent
omission by persons sending such parcels and packages
to notify the value and nature of the contents thereof, so
ss to enable such mail contractors, stage coach proprietors,
and other common carriers, by due diligence, to protect
themselves against losses arising from their legal respon-
sibility, and the difficulty of fixing parties with knowledge
of notices published by such mail contractors, stage coach
proprietors, and other common carriers, with the intent
to limit such responsibility, they have become exposed to
great and unavoidable risis, and have thereby sustained
heavy losses. .

1. Be it therefore enacted, by the King’s most excel- Mail con-
lent Majesty, by and with the advice and consent of the tractors;
Lords spin and temporal, and Commons, in this 608ch pro-
present Parliament assembled, and by the authority of P“Ew“’ie“
the same, that from and after the passing of this Act no :‘(‘)t";"be
mail contractor, stage coach proprietor, or other common lisble for
carrier by land for hire shall be liable for the loss of or

B



2 Curriers. [1 will. 4.

Joss of cer- injury to any article or articles or progerty of the descrip-
tain goods tions following ; (that is to say,) gold or silver coin of
above the this realm or of any foreign state, or any gold or silver
value of i 4 manufactured or unmanufactured state, or any pre-
101, unless o0 stones, jewellery, watches, clocks, or time-pieces of

;i:(l}i‘:'e;;:ilaa any description, trinkets, bills, notes of the governor and
increased company of the banks of England, Scotland, and Ireland
charge  Tespectively, or of any other bank in Great Britain or

accepted,  Ireland, orders, notes, or securities for payment of moer:g:
English or foreign, stamps, maps, writings, title d
paintings, engravings, pictures, gold or silver plate or
plated articles, glass, china, silks in a manufactured or
unmanufactured state, and whether wrou%ht up or not
wrought up with other materials, furs, or lace, or any of
them, contained in any parcel or package which shall
have been’ delivered, either to be carried for hire or to
accompany the person of any passenger in any mail or
stage coach or other public conveyance, when the value
of such article or articles or property aforesaid contained
in such parcel or package shall exceed the sum of ten
pounds, unless at the time of the delivery thereof at the
office, warehouse, or receiving house of such mail con-
tractor, stage coach proprietor, or other common carrier,
or to his, her, or their book-keeper, coachman, or other
servant, for the purpose of being carried or of accom-
panying the person of any passenger as aforesaid, the
value and nature of such article or articles or property
shall have been declared by the person or persons sending
or delivering the same, and such increased charge as
herein-after mentioned, or an engagement to pay the
same, be accepted by the person receiving such parcel
or package.
Whenany 2. And be it further enacted, that when any parcel or
g:rcel sbull package containing any of the articles above specified
80 deli- ghall be so delivered, and its value and contents declared
yered “‘:l as aforesaid, and such value shall exceed the sum of ten
Inereased  pounds, it shall be lawful for such mail contractors, stage

:ﬁf;:: coach proprietors, and other common carriers to demand
may be and receive an increased rate of charge, to be notified by

demanded. 8ome notice affixed in legible character in some public
Notice of and conspicuous part of the office, warehouse, or other
the same to receiving house where such parcels or packages are
be affixed received by them for the purpose of conveyance, statin
in offices or the increased rates of charge required to be paid over a
warehouses. ahove the ordinary rate of carriage as a compensation for
the greater risk and care to be taken for the safe con-
veyance of such valuable articles; and all persons sending
ordelivering parcels or packages containing such valuable
articles as aforesaid at such office shall be bound by such



Cap. 68.] Carriers. 3

notice, without further proof of the same having come to
their knowledge.

3. Provided always, and be it further enacted, thatCarriers
when the value shall have been so declared, and the in-to give
creased rate of charge paid, or an engagement to pay the receipts
same shall have been accepted as herein-before men- acknow-
tioned, the person receiving such increased rate of charge ledging
or accepting such agreement shall, if thereto required, increased
sign a receipt for the package or parcel, acknowledging mate,
the same to have been insured, which receipt shall not be
liable to any stamp duty; and if such receipt shall not In case of
be given when require(i or such notice as aforesaid shall neglect not
not have been affixed, the mail contractor, stage coach t0 be en-

roprietor, or other common carrier as aforesaid.shall not ;‘gﬁ:"{
Fave or be entitled to any benefit or advantage under 4% ° \°
this act, but shall be liable and responsible as at the
common law, and be liable to refund the increased rate
of charge.

4. Provided always, and be it enacted, that from and Publication
after the first day of September now next ensuing no of notices
public notice or declaration heretofore made or hereafter not to limit
to be made shall be deemed or construed to limit or in theliability
anywise affect the liability at common law of any such °f P"gg}“‘?‘
mail contractors, stage coach proprietors, or other public :oe:"ect Ha
common carriers as aforesaid for or in respect of anyanp other
articles or goods to be carried and conveyed by them; go{d, oon-
but that all and every such mail contractors, stage coach veyed,
;rroprietors, and other common carriers as aforesaid shall
rom and after the said first day of September be liable,
as at the common law, to answer for the loss of any
injury to any articles and goods in respect whereof they
may not be entitled to the benefit of this act, any
public notice or declaration by them made and given
contrary thereto, or in anywise limiting such liability,
notwithstanding.

5. And be it farther enacted, that for the purposes of Everyoffice
this act every office, warehouse, or receiving house which used to be
shall be used or appointed by any mail contractor or deemed a
stage coach proprietor, or other such common carrier asreceiving-
aforesaid for the receiving of parcels to be conveyed ashouse;
aforesaid, shall be deemed and taken to be the receiving
house, warehouse, or office of such mail contractor, stage
coach proprietor, or other common carrier; and that any and anyone
one or more of such mail contractors, stage coach pro- coach pro-

rietors, or common carrier shall be liable to be sued by prietor or
is, her, or their name or names only; and that no action carrier
or suit commenced to recover damages for loss or injury shall be

to any parcel, package, or person shall abate for the want {i:""l:x
B2 .
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of joining any co-proprietor or co-partner in such mail,
stage coach, or other public conveyance by land for hire
as aforesaid:
Actnotto 6. Provided always, and be it farther enacted, that
atfect con- pothing in this act contained shall extend or be construed
truots. to annul or in anywise atfect any special contract between
such mail contractor, stage coach t£:0}>1’ie17c»1', or common
carrier, and any other parties, for the conveyance of goods
. and merchandises.
Partiesen- 7, Provided also, and be it further enacted, that where
tided 0 gny parcel or package shall have been delivered at any

g;’:“"fg _such office, and the value and contents declared as afore-
rer e, said, and the increased rate of charges been paid, and

xtra such parcels or packages shall have been lost or damaged,
charges,  the partdy; entitled to recover damages in respect of such
loss or damage shall also be entitled to recover back such
increased charges so paid as aforesaid, in addition to the
value of such parcel or package. .
Actnotto 8. Provide(f also, and be it further enacted, that
protect  mothing in this act shall be deemed to protect any mail
f-lonious  contractor, stage coach proprietor, or other common
auts, carrier for hire from liability to answer for loss or injury
to any ‘goods or articles whatsoever arising frorm the felo-
nious acts of any coachman, guard, book-keeper, porter,
or other servant in his or their employ, nor to protect any
such coachman, guard, book-keeper, or other servant from
liability for any %oss or injury occasioned by his or their

own personal neglect or misconduct.
Coach pro- 9. Provided also, and be it further enacted, that such
prietors.  mail contractors, stage coach proprietors, or other common
andcartiers carriers for hire shall not be concluded as to the value of
liable gnly eny such parcel or package by the value so declared as
iy os g Bforesaid, but that he or they shall in all cases be entitled
are prgoved to require, from the party siing in respect of any loss or
* injury, proof of the actual value of the contents by the
ordinary legal evidence, and that the mail contractors,
stage coach proprietors, or other common carriers as
aforesaid shall be liable to such damages only as shall
be so proved as aforesaid, not exceeding the declared
‘value, together with the increased charges as before

mentioned.

Moneymay  10. And be it further enacted, that in all actions to be
be paidinto brought against any such mail contractor, stage coach
court in all proprietor, or other common carrier as aforesaid, for the
}‘°“°“; for oss of or injury to any goods delivered to be carried,
oods whether the value of such goods shall have been declared
800G, or not, it shall be lawful for the defendant or defendants
to pay money into court in the same manner and with
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the same effect as money may be paid into court in an
other action. v mey hep v
11. And be it further enacted, that this act shall be Public sct.
gieleume&:nd tal;;m tof be a ptlllb:)io aﬁt, and shall be judi-
ially taken notice of as such by all judges, justices, and
others, without being specially pleaded.ges’ JEoeh

1 & 2 Vict. Car. 98.

An Actto provide for the Conveyance of the Mails
by Railways. [14th August, 1838.]

WHEREAS it is expedient that provision should be made Preamble.
by law for the conveyance of the mails by railways at a
rmozg.:le rate ?1‘1 c{x)a.r 0 ta the public:- Hont 3.
1 it enacted, by the Queen’s most excellent Majesty,
by and with the advice and consent of the Lords spiritual (i';m%:zi?: ¢
and temporal, and Commons, in this present Parliament *
assembled, and by the authority of the same, That in all Postmaster
cases of railways already made or in progress, or to be General
hereafter made within the United Kingdom, by which mayrequire
) ﬁwngers or goods shall be conveyed in or upon carriages company
wn or impelled by the power of steam, or by any loco- to convey
motive or stationary engines, or animal or other power the mails
whatever, it shall be lawful for the Postmaster-General, o2 their
by notice in writing under his hand delivered to the com- a‘;"i 8
pany of proprietors of any such railway, fo require that y: " 7 85,
the mails or post letter bags shall, from and after the day 3
to be named in any such notice, (being not less than =
twenty-eight days from the delivery thereof,) be conveyed
and forwarded gy such company on their railway, either
by the ordinary trains of carriages, or by special trains, as
need may be, at such hours or' times in the day or night By the
as the Postmaster-General shall direct, together with the Post Office
guards appointed and employed by the Postmaster-General Act, 10 &
in charge thereof, and any other officers of the §°St'°ﬂi°e‘ 11 Viet.
and thereupon the said company shall, from and after the ¢ 85,
day to be named in such notice, at their own costs, pro- & 16, power
vige sufficient carriages and engines on such railways for g&"“ ufl"
the conveyance of such mails and post letter bags to the ::il:.ho‘:t :
satisfaction of the Postmaster-General, and receive, take guard
up, carry, and convey by such ordinary or speeial trains )
or carriages or otherwise, as need may be, all such mails
or post letter bags as shall for that purpose be tendered to
them, or any of their officers, servants, or agents, by any
officer of the post-office, and also receive, take up, carry,
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Conveyance and convey, 1n and upon the carriages carrying such mails
of Mails. or post letter bags, the guards in charge thereof, and any
——  other officers of the post-office, and shall receive, take u
deliver, and leave such mails or post letter bags, guar
and officers at such places in the line of such railway, on
such days, at such hours or times in the day or night, and
subject to all such reasonable regulations and restrictions
as to speed of travelling, places, times, and duration of
st.op*mges, and times of arrival, as the Postmaster-General
shall in that behalf from time to time order or direct:
Amended  Provided always, that the rale of speed to be required shall
bythe 7 &8 in no case exceed the mazimum rate of speed prescribed by
Viot. c. 80, the directors of such railway or railways for the conveyance
s. 11 of passengers by their first class trains; but that no altera-
tion in the rate of speed of any train by which the mails
shall be conveyed shall be made until siz calendar months
previous notice shall be given lv the Postmaster- General of
any such intended alteration.
Carriagesto 2. And be it enacted, That it shall be lawful for the
be exclu-  Postmaster-General (if he shall see fit) to require that the
sively ap-  whole of the inside of any carriage used on any railway
propristed. for the conveyance of mails or post letter bags shall be
:::illusively appropriated for the purpose of carrying the

s.
Separate 3. And be it enacted, That the company of proprie-
earriages  tors of any such railway shall, on being required so to do
for sorting by the Postmaster-General, provide and furnish (in addi-
letters, o tion to the carriages a.foresaitf) a separate carriage or sepa=
:" &mv‘d"d rate carriages, fitted up as the Postmaster-General, or such
7 L1é 00M- nerson as he shall nominate in that behalf, shall direct, for
pany- the purpose of sorting letters therein, and shall forward
the same carriage or carriages b{ their railway, at such
hours or times, and subject to all such reasonagle re
tions as aforesaid, as the Postmaster-General shall in that
behalf order or direct; and such company of proprietors
shall receive, take up, carry, and convey in any such last-
mentioned carriage or carriages all such post letter bags
and officers of the post-office as the Postmaster-General
shall reasonably require, and shall deliver and leave any
post letter bags and officers of the post-office at such places
on the line of the railway as the Postmaster-General shall
in that behalf from time to time ‘reasonably order and
direct.
Mail coach- 4, And be it enacted, That in case the Postmaster-
es and General shall at any time be desirous of sending by an
carts to be gych railway any of her Majesty’s mail coaches or mail
”n::ged carts, with &e mails or post letter bags and guards thereof,
W8Y: and carriages for sorting letters, with any officers of the
post-office therein, instead of sending the sedd mals or
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post letter guards, and officers of the post-office by Com'eyan‘:e

carriages to be provided by such railway company as of Muiis

aforesaid, then and in any such case such railway com- ——
y shall, at the request of the Postmaster-General, sig-

nified by such notice as aforesaid, cause such mail coaches

or mail carts, with the mails or post letter bags and guards

thereof, and carriages for sorting letters, with any officers

of the post-office therein, to be conveyed by the usual or

proper trucks or frames on their said railway, subject to

sach regulations and restrictions of the Postmaster-General

as hereinbefore mentioned.

5. And be it enacted, That for the greater security of Regulations
the mails or post letter bags so to be carried or conveyed of Postinas-
by railways, the company of proprietors of such respective ter-General,
railways along which such mails or post letter bags, mail to be ob-
coaches, or carts and carriages for sorting letters, shall be %¢rvéd bY
5o required by the Postmaster-General to be conveyed, “°™P*"¥*
and their respective officers, servants, and agents, shall
obey, observe, and perform all such reasonable regulations
respectmg the conveyance, delivering, and leaving of such
mails a:mi)ost letter bags, guards and officers of the post-
office, mail coaches, or carts and carriages, on any such
railways, or on the line thereof, as the Postmaster-General,
or such officer of the -office a8 he shall nominate in
that behalf, shall in his discretion ‘from time to time give
or make : Provided always, that it shall not be lawfuﬂ'or Officer of
any officer or servant of the post-office to interfere with post-office
or give orders to the engineer or other person having the not to in-
charge of any engine upon any railway along which mails terfere witb
or post letter bags shall be conveyed ; but if any cause of person hav-
complaint shall arise, the same shall be stated to the con- iDg charge
ductor or other officer of the railway company having the °f engine.
charge of the train, or to the chief officer at any station
upon the railway ; and in case of any default or neglect
on the part of any officers or servants of the railway com-
pany to comply with any of the reiulations of the Post-
master-General or other officer of the post-office so to be
nominated as aforesaid, the railway company shall be
wholly responsible for the same.

6. And be it enacted, That every company of proprietors Remunera-
of any railway along which such mails or post ll;;ter bags, tionto com-
mail coaches, carts, or carriages shall be so required by pany for
the Postmaster-General to be conveyed, shall be entitled conveyance
to such reasonable remuneration to be paid by the Post- of mails.
master-General to any such company of proprietors for
the conveyance of such mails, post letter bags, mail guards,
and other officers of the post-office, mail coaches, carts,
an es, in manner required by such Postmaster-

General, or by such officer of the post-office as he shall in
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&mgmlce that behalf nominate as aforesaid, as shall (either prior to
o Mails. or after the commencement of such service) be fixed and
—— agreed on between the Postmaster-General and such com-
y of proprietors, or in case of difference of opinion
g:?ween them, then as shall be determined by arbitration
as hereinafter provided, but so that the services which
may be required by the Postmaster-General, or by such
officer of the post-office as he in that behalf shall nominate
as aforesaid, to be performed by any such compang of
proprietors, be not suspended, postponed, or deferred by
reason of such remuneration not having been then fixed
or agreed on between the said Postmaster-General and
such company of proprietors, or by reason of the award on
any reference to arbitration to determine the remuneration
not having been then made.

Agreements 7. And be it enacted, That notwithstanding any agree-
as to'remu- ment entered into between the Postmaster-Greneral and
Deration,  any such company, or any award to be made on any such
&o., to be reference as aforesaid, fixing the amount of remuneration
sltered in ¢, be paid to such company for any services to be rendered
:?:izzftz ad- by them as aforesaid, it shall be lawful and competent to
diseonti‘::- " and for the Postmaster-General, by notice in writing, to
require, from and after the day to be named in any such

ance of, any ¢4} . y .
part of ser. Dotice, not being less than twenty-eight days. from the
vices of  delivery thereof, any addition to be made to the services
eompany. in respect of which such agreement shall be entered into
or award made ; and in any such case, and also in case of
a discontinuance of any part of such services as hereinafter
provided, a fresh agreement shall be entered into between
the Postmaster-General and such company, regulatinﬁ the
future amount of remuneration to be paid by the -
master-General to such company for such increased or
diminished services, as the case may be; or if the parties
cannot agree on such amount, the same shall be referred
to arbitration in like manner as hereinbefore is mentioned
and hereinafter provided as to any original agreement ;
and such arbitrators shall have power to award any com-
pensation they ma; consider reasonable to be paid to any
railway company for any loss that may have been occa-
sioned to them by the discontinuance or alteration of the
services previously agreed to be performed lg them by
any train or carriage specially required by the Postmaster-
General to be forwarded for the conveyance of the mails,
but so that nevertheless such increased or diminished
services shall not be suspended, postponed, or deferred by
reason of the amount of such increased or diminished
remuneration not having been then fixed or agreed on
between the Postmaster-General and such company of
proprietors, or by reason of the award on any reference to-



cap. 98.] Regulation of Railways. 9

arbitration to determine the amount of such increased or Conveyance
diminished remuneration not having been then made. 9 ijib

8. And be it enacted, That it shall be lawful for the —
Postmaster-General and he is hereby authorized, at any Postuaster
time during the continuance of the services. of any com- General

y of proprietors as aforesaid, to give to such company, 7Y termi-
y writing under his hand, six calendar months’ previous gg > *V'°®
notice that such services or any part thereof shall cease . nog::’
and determine; and thereupon, at the expiration of such .
six calendar months’ notice, the said services, or such part
thereof as aforesaid, and the remuneration for the same,
shall cease and determine.

9. And be it enacted, That it shall be lawful for the Postmaster

Postmaster-General at any time during the continuance General
of the services of any company of proprietors as aforesaid, may termi-
by notice in writing under his hand, absolutely to deter- nate ser-
mine and put an end to the same or any part thereof, vices of
without giving any previous notice, or on giving any ¢0mpany
notice less: than six calendar months in respect thereof, Without
and thereupon the said services shall cease and determine P “:i"w“; ¢
accordingly : Provided nevertheless, that in case the il}owict?:’oul:
Postmaster-General shall, without giving six calendar gg;¢e
months’ notice as aforesaid, at any time determine the compe'n“.
services to be required by the Postmaster-General of any tion to be
company of proprietors, or any part of such services, made to
without any cause whatever, or for any cause other than company.
the default by such company of proprietors in the per-
formance of any of the services to be required of them by
the Postmaster-General, or the breach by such company
of proprietors of any of their engagements with the Post-
master-General, then and in any such case the Postmaster-
General shall make te such company a full and fair com-
pensation for all loss thereby occasioned, the amount
whereof in case the pasties differ about the same shall be
ascertained by arbitration as hereinafter mentioned.

10. And be it enacted, That on all carriages to be pro- Royal arms
vided for the service of the post-office on any such railway, to be paint-
there shall on the outside be painted the royal arms, in ed on car-
lien of the name of the owner and of the number of the riages pro-
carriage, and of all other requisites, if any, prescribed by vided for
law in restﬁect of carriages passing on” any such rail- the service
way ; but the want of such royal arms on ‘any carriage °‘fl.‘h° post-
belonging to or used by the post-office shall not form an ™"
objection to such carriage running on any railway, any-
thing to the contrary notwithstanding.

11. And be it enacted, That it shall not be competent Bye-laws of
or lawiul to or for the company of proprietors of any compauy
railway to make any bye-laws, orders, rules, or regu- ROtto bere-
lations which shall militate against or be contrary or ve. RUgnuAtt0

B3
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Conveyance pugnant to any of the enactments herein contained ; and

of Mails. that if any company of proprietors shall make or shall

- have made any such bye-laws,orders, rules, or regula-

D this Agt, tions, either prior or subsequently to the Postmaster-

ot tus A6k General signifying to the said company his intention that

the mails or post letter bags, mail coaches, carts, or car-

riages shall be conveyed by such railway, all such bye

laws, orders, rules, and regulations, so far as they shall

militate against or be contrary or repugnant to any of the

enactments herein contained, shall be and be deemed ab-

solutely void and of no effect, in like manner asif such

bye-laws, orders, rules, or regulations, had never been

made or passed, anything to the contrary in anywise

notwithstanding.

Penalty for  12. And be it enacted, That if the company of pro-

refusing or prietors of any railway, or any of their respective officers,

neglecting gervants, or agents, shall refuse or neglect to carry or

to convey  convey any mails or post letter bags, when tendered to

mails, them for such purpose by the Postmaster-General or any

officer of the post-office, or shall refuse to carry on their

railway any mail coaches, carts, or carriages as herein-

before provided, when so required by the Postmaster-

General, or shall refuse or neglect to receive, take up, de-

liver, and leave any such mails or post letter bags, mail

guards, or other officers of the post-office, mail coaches,

carts, or carriages, at such places, at such times, on such

days, and subject to such regulations and restrictions as

to speed of travelling, places, times, and duration of

stoppages, as the Postmaster-General shall from time to

time reasonably direct or appoint, as hereinbefore provided,

or to ob-  or shall not obey, observe, and perform all such regulations

serve regu- respecting the conveyance o?ethe mails and post letter

lations of  bags, mail coaches, carts, and carriages on any such rail-

Postmaster ways as the Postmaster-General or such officer of the

Geveral.  5ogt-office as he shall nominate in that behalf, shall make

for the purposes aforesaid, then and in any siich case the

company of proprietors who, or whose officer, servant, or

agent, shall so offend in the premises, shall for every such

offence forfeit and pay a sum not exceeding twenty

{)ounds; provided nevertheless, that the payment of or

iability to such penalty shall not in any manner lessen or

affect the liability of auy such company under any bond

which may have been given by them under the provisions
hereinafter contained.

Companyto  13. And be it enacted, That it shall be lawful for the

. give se-  Postmaster-General, if he shall so think fit, to require the

eurity by  eompany of proprietors of any railway already made or in

bond when progress, or to be hereafter made within the I}’nited King-

vguired  dom, to give security by bond to her Majesty, her heirs
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and successors, conditioned to be void if such company Conveyanee
shall from time to time carry or convey, or cause to be of Mails,
carried or conveyed, all such mails or post letter bags, ——
mail guards, and other officers of the post-officé, mail
coaches, carts, and carriages in manner hereinbefore men-

ticned, when thereunto required by the Postmaster-
General, or any officer of the post-office duly authorized

for that p e, and shall receive, take up, deliver, and

leave all such mails or post letter bags, guards and officers,

mail coaches, carts, mg carriages, at such places, at such

times, on such days, and subject to such regulations and
restrictions as to speed of travelling, places, times, and
duration of stoppages, as hereinbefore mentioned, and -

shall obey, observe, and perform -all such regulations
respecting the same as the Postmaster-General shall
reasonably make, and shall well and truly do and perform,

and cause to be done and performed, all such other acts,

matters, and things, as by this Act are required or di-

rected to be done or performed by or on the Iart or behalf

of such company, their officers, servants, and agents ; and

every such bond shall be taken in such sum and in such

form as the Postmaster-General shall think proper; and

every such security shall be renewed from time to time Such seca-
whenever and so often as such bond shall be forfeited, and rity to be
also whenever and so often as the Postmaster-General renewed
shall in his discretion require the same to be renewed ; from time
and if any company of proprietors of any such railway as to time.
aforesaid shall, when 80 required as aforesaid, refuse or

neglect, for the space of one calendar month next after the

delgivery of any notice for such purpose to them given by

or from the Postmaster-General, to execute to her
Majesty, her heirs and successors, such bond to the effect

and in manner aforesaid, or shall at any time refuse or

neglect to renew such bond whenever and so often as the

same shall, by or in pursuance of this Act, be required to be
renewed, such company of proprietors shall forfeit one
hundred pounds for every day during the period for which

there shall be any refusal, neglect, or default to give or

renew such security as aforesaid, after the expiration of

the said one calendar month.

14. Provided always, and be it enacted, That in all Lessees not
cases in which any railway or part of a railway may, pre- gcti“;g 1
vious to the passing of this Act, have been demised or let )0 ¥ *™*
by the company of proprietors thereof, the body corporate gompmy
or company, or other persons to whom the same shall ;o¢¢obe re.
have been so demised or let, their successors, executors, quired to
administrators, or assigns, shall during the continuauce of give secu-
such lease be liable to all the provisions of this Act for or rity above
in respect of such railway or part of a railway, in lieu of 1000l
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Conveyance such com of proprietors, but so that such lessees, (not
of Mails. being a bgé.;ycor}&ral:e or company,) their executors, ad-
= ministrators, or assigns, shall not be required in respect of
any such railway or part of a railway to give security
under the foregoing enactment to any amount in any
one bond exceeding the sum of one thousand pounds, and
shall not in any one year be liable in damages to be re-
covered upon any bonds which they may have given to
any amount exceeding the sum of one thousand pounds
and costs of suit.
Serviceof  15. And be it enacted, That all notices under the pro-
notices.  visions of this Act by or on behalf of the Postmaster-
General to any company of proprietors of any railway as
aforesaid, shall be considered as duly served on any com-
any of proprietors in case the same shall be given or de-
ivered to any one or more of the directors of such company,
or to the secretary or clerk of such company, or be left at
any station belonging to such company.
Differences  16. And be it enacted, That in all cases in which the
between  Postmaster-General and any company of proprietors of
Postmaster any railway shall not be able to agree on the amount of
General  remuneration or compensation to be paid by the Post-
and com-  master-General to such company of proprietors for any
pany to be gervices performed or to be performed by them as herein-
::;t,“d by  before mentioned, the same shall be referred to the award
Iration. of two persons, one to be named by the Postmaster-
General, and the other by such company ; and if such two
persons cannot agree on the amount of such remuneration
or compensation, then to the umpirage of some third per-
son, to be appointed by such two first-named persons pre-
viously to tﬁeir entering upon the inquiry ; and the said
award or umpirage, as the case may be, shall be binding
and conclusive on the said parties, and their respective
successors and assigns.
After con-  17. And be it enacted, That after any contract entered
tracts have into or award made under the authority of this Act shall
existed  have continued in operation for a period of three years, it
three years, gha]] be competent for any railway company who may
°°mp"'}y consider themselves aggrieved by the terms of remunera-
then to” tion fized by such contract or award, by notice under
m to . . .
arbitrators their common seal, to require that it shall be referred to
to decide as arbitrators to determine whether any and what alteration
to their ought to be made therein; and thereupon such arbitrators
continu-  OF umpire to be appointed as hereinbefore mentioned shall
ance. proceed to inquire into the circumstances, and make their
award therein, as in the case of an original agreement:
Provided always, that the services performed by such rail«
way company for the post-office shall in nowise be inter-
rupted or impeded thereby.



cap. 98.] Regulation of Railways. 13

18. And be it enacted, That .in all references to be Corveyanrs
made under the authority of this act, the Postmaster- of Mails.
General, or the railway company, as the case may be, ——
shall nominate his or their arbitrator within fourteen days Arbitrators
hl&erwfulno;ioe t:'lrom lt,he other partyégrbin default it shall b ;° be nomi-

or the arbitrator appoin theﬁa.rty iving
notice to name the other arlgﬁator; aid sucl arbitgx’-latorg :&:f ni:{?e.
ahﬂi;roceed forthwith in the reference, and make their
award therein within twenty-eight days after their ap-
pointment, or otherwise the matter shall be left to be de-
termined by the umpire ; and if such umpire shall refuse
or neglect to proceed and make his award for the space of
twenty-eight d:gm after the matter shall have been re-
ferred to him, then a new umpire shall be appointed by
the two first-named arbitrators, who shall in like manner
ed and make his award within twenty-eight days, or

in default be superseded, and so * toties quoties.”

19. And be it enacted, That whenever the term ¢ com- Interpreta-
pany of proprietors,” or *railway company,” or “com- tion of
pany” is used in this act, the same shall extend to and be =~ Words.
construed to include the proprietors for the time being of , ——
any railway, whether a body corporate or individuals, and tcl;’r’:"“.“’
also (during the continuance of any demise or lease as :om i
aforesaid) any person, whether a body corporate or com- « giijwar

AT A y
pany or individuals, to whom any railway or part of & company,”
railway may previous to the passing of this act have been «Company”
demised or let, and tkeir successors, executors, adminis-
trators, and assigns, unless the subject or context be
otherwise repugnant to such construction ; and that the
provisions of this act shall be construed according to the
respective interpretations of the terms and expressions
contained in an act passed in the first year of the reign of
her present Majesty, intituled “ An Act for consolidating and accord-
the laws relative to Offences against the Post-office of the ing to the
United Kingdom, and for regulating the judicial adminis- 1 Viet.c. 36,
tration of the Post-office Laws, and for explaining certain
terms and expressions employed in those laws,” so far as
those interpretations are not repugna.nt to the subject or in-
consistent with the context of such provisions ; and that this
present act shall be deemed and construed to be a post-
office act within the intent and meaning of the said last-
mentioned act; and the pecuniary penalties hereby im-
posed shall be recovered and recoverable in the manner
and form therein partieularly mentioned and expressed
with reference to the pecuniary penalties imposed by the
post-office acts: Provided nevertheless, that any justice of Proviso.
the peace having jurisdiction for any county through
which any railway shall pass, in respect of which an
penalty or forfeiture under this act shall have been in-
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Oon;;yam curred, shall and may hear and determine any offence

of Mails. against this act which may subject any company to a

— cuniary penalty not exceeding twenty pounds; amfe;
summons issued under the post-office acts by any such
Jjustice against any railway company for the recovery of any
such penalty shall be deemed to be sufficiently served in
case either the summons or a copy thereof be delivered to
any officer, servant, or agent of such company, or be left
at any station belonging to such company.

:::x!:l:i 2: 20@1;3 ge it enacted, b’]é‘hat this act may be amended
or re any act to be passed in the present session

repealed. ¢ Paﬂiunen{. d ¥

3 & 4 Vicr. cap. 97.

An Act for regulating Railways.
[10th August, 1840.]

Preamble. VWHEREAS it is expedient for the safety of the public to
provide for the due supervision of railways:
Opening of 1. Be it therefore enacted, by the Queen’s most excel-
Railways. lent Majesty, by and with the advice and consent of the
——"" Lords spiritual and temporal, and Commons, in this pre-
sent Parliament assembled, and by the authority of the
Repealed by same, That, after two months from the passing of this
5& 6 Vict. act, no railway, or portion of any railway, shall be opened
c. b5, 8. 8. for the public conveyance of pussengers or gocds until one
calendar month after notice in writing of the intention of
opening the same shall have been given by the company to
whom such railway shall belong, to the lords of the com-
mittee of her Majesty's privy council appointed for trade
and foreign plantations.
Repealedby 2. And be it enacted, That if any railway, or portion of
&6 Vict. any railway, shall be opened without due notice as aforesaid,
€. 55,5.8. the company to whom such railway shall belong shall forfeit
to her Majesty the sum of twenty pounds for every day
during which the same shall continue open, until the expira-
tion of one calendar month after the company shall have
given the like notice as is hereinbefore required before the
opening of the railway ; and any such penalty may be reco-
vered in any of her Mujesty's courts of record.
Returnsto 8. And be it enacted, That the lords of the said com-
bemade by mittee may order and direct every railway company to
Company. make up and deliver to them returns, according to a form
— to be provided by the lords of the said committee, of the
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aggregate traffic in passengers, according to the several Board of
classes, and of the apas ega%fa traffic in cgattle and goods Trade may
respectively, on the said railway, as well as of all acci- require
dents which shall have occurred thereon attended with returns of
personal injury, and also a table of all tolls, rates, and "“%" and
charges from time to time levied on each class passengers, :cn"’;' ::’:;:o
and on cattle and , conveyed on the said railways .o\ ono :
and if the returns herein specified shall not be delivered ’
within thirty days after the same shall have been required,
every such company shall forfeit to her Majesty the sum
of twenty pounds for every day during which the said
company shall wilfully neglect to deliver the same; and
every such penalty may be recovered in any of her
Majesty’s courts of record: Provided always, that such
returns shall be required, in like manner and at the same
time, from all the said companies, unless the lords of the
said committee shall specially exempt any of the said
companies, and shall enter the grounds of such exemption
in the minutes of their proceedings.

4. And be it enacted, That every officer of any com- Penalty for

arxz who shall wilfully make any false return_to the making
ords of the said committee shall be deemed guilty of a false re-

misdemeanor. turps.

5. And be it enacted, That it shall be lawful for the Inspectors
lords of the-said committee, if and when they shall think of Rail-
fit, to authorize any phrxﬁer person or persons to inspect ways.
any railway; and it shall be lawful for every person so -
authorized, at all reasonable times, upon producing his APPoint-
authority, if required, to enter upon and examine the said m:m °f'f by
railway, and the stations, works, and buildings, and the m 4. o
engines and carriages belonging thereto: Provided )
aslways, that no person shall be eligible to the appointment as Repealed by
inspector as aforesaid who shall within one year of his ap- 8!8) v“'l‘;
pointment have been a director or have held any office of ® °» 5
trust or profit under any railway company.

6. And be it enacted, That every person wilfully ob- Penalty for
structing any person, duly authorized as aforesaid, in the obstructing *
execution of his duty, shall, on conviction before a justice inspector.
of the peace having jurisdiction in the place where the
offence shall have been eommitted, forfeit and pay for
every such offence any sum not exceeding ten (})ounds;
and on default of payment of any penalty so adjudged,
immediately or witgin such time as the said justice of the

ace shall appoint, the same justice, or any other justice
Eving jurisdiction ‘in the place where the offender shall
be or reside, may commit the offender to prison for any
period not exceeding three calendar months; such com-
mitment to be determined on payment of the amount of
the penalty ; and every such penalty shall be returned to
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Bye-Laus.

made
before the
passing of
this act, to
be laid be-
fore Board
of Trade,

otherwise
to be void.

Bye-laws
hereafter
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the next ensuing Court of Quarter Sessions in the usual
manner. :

7. And whereas many railway companies are or may
hereafter be empowered by act of parliament to make
bye-laws, orders, rules, or regulations, and to impose
penalties for the enforcement thereof, upon persons other
than the servants of the said companies, and it is expedient
that such powers should be under proper control; be it
enacted, T%L: true copies of all such bye-laws, orders,
rules, and regulations made under any such powers by -
every such company before the passing of this act, cer- .
tified in such manner as the lords of the said committee
shall frem time to time direct, shall, within two calendar
months after the passing of this act, be laid before the
lords of the said committee ; and that every such bye-law,
order, rule, or regulation, not so laid before the lords of
the said committee within the aforesaid period, shall, from
and after that period, cease to have any force or effect,
saving in so far as any penalty may have been then already
incurred under the same.

8. And be it enacted, That no such bye-law, order,
rule, or regulation made under any such power, and

wade to be which shall not be in force at the time of the passing of
approved of thig act, and no order, rule, or regulation annulling an

by Board
Trade.

Board of
Trade may
disallow
bye-laws.

Provisions

requiring
confirma-

of guch existin bye-law, rule, order, or regulation whic|

shall be made after the passing of this act, shall have any
force or effect until two calendar months after a true copy
of such bye-law, order, rule, or regulation, certified as
aforesaid, shall have been laid before the lords of the said
committee, unless the lords of the said committee shall,
before such period, signify their approbation thereof.

9. And be it enacted, That it sgall be lawful for the
lords of the said committee, at any time either before or
after any bye-law, order, rule, or regulation shall have
been laid before them as aforesaid shall have come into
operation, to notify to the company who shall have made
the same their disallowance thereof, and, in case the same
shall be in force at the time of such disallowance, the
time at which the same shall cease to be in force ; and no
bye-law, order, rule, or regulation which shall be so dise -
al)],owed shall have any force or effect whatsoever, or, if
it shall be in force at the time of such disallowance, it -
shall cease to have any force or effect at the time limited
in the notice of such disallowance, saving in so far as any
penalty may have been then already ihcurred under the
same

10. And be it enacted, That so much of every clause,
provision, and enactment in any act of parliament here-
tofore passed as may require the approval or concurrence
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of any justice of the peace, court of quarter sessions, or tion of bye-
other person or persons, other than members of the said laws by
companies, to give validity to any bye-laws, orders, rules, Justices,
or rz%-ulations made by any such company, shall be re. r¢pealed.
peal

11. And be it enacted, That whenever it shall appear to Prosecu-
the lords of the said committee that any of the provisions of tions to
the several acts of parliament regulating any of the said enforce
companies, or the provisions of this act, have not been com- Pprovisions
plied with on the part of any of the said companies, or any of railway
of their officers, and that it would be for the public advan-
tage that the due performance of the same should be enforced, p o 4\
the lords of the said committee shall certify the same to her 3 &l:e 8 Vict’
Majesty’s Attorney-General for England, or Ireland, or o gy o 6.
to the Lord-Advocate for Scotland, as the case may require;
and thereupon the said Attorney-General or Lord- Advocate
shall, by information, or by action, bill, plaint, suit at law
or in equity, or other legal proceeding, as the case may re-
quire, proceed to recover such penalties and forfeitures, or
otherwise to enforce the due performance of the said pro-
visions, by such means as any person aggrieved by such
non-compliance, or otherwise authorized to sue for such
penalties, might employ under the provisions of the said
acts : gom‘de’d always, that no such certificate as afore-
said shall be given by the lords of the said committee until
twenty-one days after they shall have given notice of their - '
intention to give the same to the company against or in re-
lation to whom they shall intend to give the same.

12. And be it enacted, That no legal procecdings shall Amended
be commenced under the authority of the lords of the said by 7 & 8
committee against any railway company for any offence Viet-c. 83,
against this act, or any of the several acts of parliament 18-
relating to railways, except upon such certificale of the
lords of the said committee as aforesaid, and within one
year afler such gffence shall have been committed. i

13. And be it enacted, That it shall be lawful for any Railway
officer or agent of any railway company, or for any special servants
constable duly appointed, and all such persons as they may guilty of
call to their assistance, to seize and detain any engine dri- miscon-
wver, guard, porter, or other servant in the employ of such duct.
company who shall be found drunk while employed upon , ~———
the railway, or commit any offence against any of the bye- bAmg'g“g
laws, rules, or regulations of such company, or shall V{ct o b
wilfully, maliciously, or negligently do or omit to do any ¢ 17~ S,
act whereby the life or limb of any person passing along or "
beiniu the railway belonging to such company, or the
0or eof respectively, shall be or might be injured or
endangered, or whereby the passage of any of the engines,
carriages, or trains shall be or might be obstructed or tm=
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Railway peded, and to corvey such engine driver, guard, y Or
servants  other servunt so offending, or any persom counselling, aid-
guilty of ing, or assisting in such qffence, with all convenient de-
:i’““o"' spatch, before some justice of the peace for the place within
uct. which such offence shall be committed, without any other
warrant or authority than this act; and every such person
80 offending, and every person counselling, aiding, or assist-
#ng therein as aforesaid, shall, when convicted before suck
Justice as aforesaid, (who is hereby authorized and required,
upon complaint to him made, upon oath, without in 7
n writing, to take cognizance thereof, and to act
in the premises,) in the discretion of such justice, be impri-
soned, with or without kard labour, for any term not exceed-
ing two calendar months, or, in the like discretion of swck
Justice, shall for every such offtnce forfeit to her Majesty
any sum not ezceedirtreten pounds, and in defaull of m
 ment thereof shall be tmprisoned, with or without
labour as aforesaid, for such period, not exceeding two
calendar months, as such justice shall appoint; such com-
mitment to be determined on of the amount of the
penalty ; and every such pmll be returned to the
next ensuing court of quarter sessions in the usual manner.
Justicemay  14. Provided always, and be it enacted, That (if upon
send any  the hearing of any such complaint he shall think ﬁtfoit
case to be  ghall be lawful for such justice, instead of deciding upon
tried at the the matter of complaint summarily, to commit the person
quarter  or nergons charged with such offence for trial for the
96ssions  game at the quarter sessions for the county or place
wherein such offence shall have been committed, and to
order that any such person so committed shall be impri=
soned and detained in any of her Majesty’s gaols or
houses of correction in the said county or place in the
meantime, or to take bail for his appearance, with or
without sureties, in his discretion ; and every such person
so offending, and convicted before such court of quarter
sessions as aforesaid Swhich said court is hereby required
to take cognizance of and hear and determine such com-
ﬂaint), shall be liable, in the discretion of such court, to
imprisoned, with or without hard labour, for any term
. not exceeding two years.
Obatruc- 15. And beit enacted, That ,from and after the passing
tions. g{tla’: act every person who shall wilfully do or cause to
doxe anything in such manner as to obstruct any
RBopealed engine or carriage using any railway, or to endanger the
l(" dt" E&‘g' safety of persons conveyed in or upon the same, or shall
I:la.:g) by Gid or assist therein, shall be guilty of a misdemeanor, and
24 & 24 ) being convicted thereof shall be liable, at the discretion of
Vict. ¢. 95, the court before which he shall have been comvicted, to
be imprisoned, with or without kard labour, for any term
not exceeding two years.
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16. And be it ehacted, That if any person shall wilfully Obstruc-
obstruct or impede any officer or agent of any railway twons.
company in the execution of his duty upon any railway, -
or wpon or in any of the stations or other works or pre- Punish-
mises connected therewith, or if any person shall wilfully ment of b

ass upon any railway, or any of the stations or other P08 ?

works or premises connected therewith, and shall refuse g . g,

to quit the same upon request to him made by any officer railway, or

or agent of the said company, every such person so offend- trespass’ing.
ing, and all others aiding or assisting therein, shall and

may be seized and detained by any such officer or agent,

or an ﬂperson whom he may call to his assistance, until

such offender or offenders can be conveniently taken before

some justice of the peace for the county or place wherein

such offence shall be committed, and when convicted before

such justice as aforesaid (who is hereby authorized and

required, upon complaint to him upon oath, to take cog-

nizance thereof, and to act summarily in the premises%,

shall, in the discretion of such justice, forfeit to her Ma-

jesty any sum not exceeding five pounds, and in default

. of payment thereof shall or may be imprisoned for any
term not exceeding two calendar months, such imprison-
mel::; to be determined on payment of the amount of the
penalty.

17. And be it enacted, That no proceeding to be had Proceed-
and taken in pursuance of this act shall be quashed or ings not to
vacated for want of form, or be removed by certiorari, or be quashed
by any other writ or process whatsoever, into any of her for want of

jesty’s courts of record at Westminster or elsewhere, form, &o.
any law or statute to the contrary notwithstanding.

18. And whereas many railway companies are bound, Branch -
by the provisions of the acts of parliament by which they Railways.
are incorporated or regulated, to make, at the expense of =~ ——
the owner or occupier of lands adjoining the railway, Repeal of
openings in the ledges or flanches thereof (except at cer- Provisions
tain places on such railway in the said acts specxﬁedg, for ‘nt:“‘l"'!
effecting communications ‘between such railway and any 7°° 5

collateral or branch railway to be laid down over suc fl?stices %o
lands, and any disagreement or difference which shall gecide dis-
arise as to the proper places for making any such openings putes.
in the ledges or flanches is by such acts directed to be re-
ferred to the decision of any two justices of the peace
within their respective jurisdictions: and whereas it is
expedient that so much of every clause, provision, and
enactment in any act of parliament heretofore passed, as
gles to any justice or justices the power of hearing or

iding upon any such disagreement or difference as to
the proper places for any such openings in the ledges or
flanches of any railway, should be repealed ; be it there-
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Branch  fore enacted, That so much of every such clause, provision,

Railways. and enactment as aforesaid shall be repealed.

- 19. And be it enacted, That in case any disagreement
g::;d °fd or difference shall arise between any such owner or occupier
wm;': " or other persons, and any railway company, as to the proper
such dis.  Places for any such openings in the ledges or flanches of
putesin  80Y railway (except at sach places as aforesaid), for the
fature. rurpose of such communication, then the same shall be

eft to the decision of the lords of the said committee, whe

are hereby empowered to hear and determine the same in
such way as they shall think fit, and their determination
shall be binding on all parties. .

8ervice of  20. And be it enacted, That all notices, returns, and
notices.  other documents required by this act to be given to or laid

before the lords ofe‘éhe said committee, shall be delivered

:,’:d“"d of at or sent by the post to the office of the lords of the said

o committee; and all notices, appointments, requisitions,
certificates, or other documents in writing, signed by one
of the secretaries of the said committee, or by some officer
appointed for that purpose by the lords of the said com-
mittee, and purporting to be made by the lords of the said
committee, shall, for the purposes of this act, be deemed
to have been made by the lords of the said committee;

oncom- and service of the same upon any one or more of the
pany. directors of any railway company, or on the secre
or clerk of the said company, or by leaving the same wit
the clerk or officer at one of the stations belonging to the
said company, shall be deemed good service upon the said
company.

Interpreta- 21. And be it enacted, That wherever the word ¢ rail-
tion of  way" is used in this act it shall be construed to extend to
words. gl railways constructed under the powers of any act of

« Railway.” parliament, and intended for the eonveyance of passengers -

ailway.” 1n .or upon carriages drawn or impelled by the power of
steam or by any other mechanical power ; and wherever

*‘Company” the word * company” is used in this act, it shall be con-

strued to extend to and include the proprietors for the
time being of any such railway, whether a body corporate
or individuals, and their lessees, executors, administrators,
and assigns, unless the subject or context be repugnant to
such construction.

Act may be  22. And be it enacted, That this act may be amended

amended or or repealed by any act to be passed in the present session

repealed.  of parliament.
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5 & 6 Vicr. cap. 55.

An Act for the better Regulation of Rclzilwa.yc,
and for the Conveyance of Troops.
[80th July, 1842.]

WreRgas by an Act passed in the third and fourth Preamble
years of the reign of her present Majesty, intituled, “ An 3 & 4 Viet.
Act for Regulating Railways,” provision was made for the - 97
supervision of railways: and whereas it is expedient for

the safety of the public to make further provision for that

urpose ;

1. Be it enacted by the Queen’s most excellent Majesty, Commence-
by and with the advice and consent of the Lords spiritual ment of this
and temporal, and Commons, in this present Parliament 8¢t- :
assembled, and by the authority of the same, That this
act shall come into operation on the passing thereof.

2. And be it enacted, That the provisions of the said 3 & 4 Viet.
recited act and of this act shall be construed together as one ¢- 97, & this
act, except so far as the provisions of the said recited act act to be
are hereby repealed, or shall be inconsistent with the pro- construed
visions of this act. together.

8. And whereas by the said recited act itis enacted, Opening of
that after two months from the passing of the said recited railways.
act no railway, or portion of any railway, shall be opened
for the public conveyance of passengers or until one Repeal of
calendar month after notice in writing of the intention of 3 & 4 Vict.
opening the same shall have been given, by the company d‘2’ sl
to whom such railway shall belong, to the lords of the 8¢~
committee of her Majesty’s privy council appointed for
trade and foreign plantations: and whereas by the said
recited act it is also enacted, that if any railway or por-
tion of any railway shall be opened without due notice
as aforesaid, the company to whom such railway shall be-
long shall forfeit to her Majesty the sum of twenty pounds
for every day during which the same shall continue open,
until the expiration of one calendar month after the com-
pany shall have given the like notice as is hereinbefore
required before the opening of the railway, and any such
penalty may be recovered in any of her ﬁajesty's courts
of record ; be it enacted, That the said recited provisions
of the said act"shall be and they are hereby repealed.

4. And be it enacted, That no railway or portion of any Notice of
railway shall be opened for the public conveyance of pas- intended
sengers until one calendar month after notice in writing oPening to
of the intention of opening the same shall have been given, be given
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Opening of by the company to whom such railway shall belong, to the
railways. lords of the committee of her Majesty’s privy council
——  appointed for trade and foreign Ylantations, and until ten
to Board  gavug gfter notice in writing shall have been given by the
of Trade.  g4id company to the lords of the said committee of the
time when the said railway or portion of railway will Le,
in their opinion, sufficiently completed for the safe ~onvey-
ance of passengers, and ready for inspection.
Penalty for 5. And be it enacted, That if any railway or portion of
opening  any railway shall be opened without such notice as afore-
without  gqid, the company to whom such railway shall belong
Dotice, shall forfeit to her Majesty the sum of twenty pounds for
every day during which the same shall continue open
until the said notices shall have been duly given and s
have expired ; and every such genalty may be recovered in
any of Eer Majesty’s courts of record, or in the court of
session, or in any of the sheriffs’ courts in Scotland.
Board of 6. And be it enacted, That if the officer or officers
Trade may appointed by the lords of the said committee to i
postpone  any such railway or portion of railway shall, after inspec-
the opening tion thereof, report in writing to the lords of the said com-
if m"Peg“" mittee that, in his or their opinion, the opening of the same
Tihort that would be attended with danger to the public using the
e i te  same, by reason of the incompleteness of the works or per-
would be . R .
attended  Manent way, or the insufficiency of the establishment for
with working such railway, together with the grounds of such
danger. opinion, it shall be lawful for the lords of the said com-
mittee, and so from time to time, as often as such officers
shall after further inspection thereof so report, to order
and direct the company to whom such railway shall
belong to postpone such opening for any period not ex-
ceeding one calendar month at any one time, until it shall
- appear to the lords of the said committee that such open-
ing may take place without danger to the public; and if
any such railway, or any portion thereof, shall be opened
contrary to any such order and direction of the lords of the
said committee, the company to whom such railway shall
belong shall forfeit to her Majesty the sum of twenty
pounds for every day during which the same shall con-
tinue open contrary to such order and direction ; and any
such penalty may be recovered in any of her Majesty's
courts of record, or in the court of session, or in any of
Proviso.  the sheriffs’ courts in Scotland: provided always, that no
such order as aforesaid shall be binding upon any railway
compary unless therewith shall be delivered to the said
company a copy of the report of the officer or officers on
which such order shall be founded.
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7. And be it enacted, That every railway company Accidents.
shall, within forty-eight hours after the occurrence upon ——
the railway belonging to such company of any accident When at-
sttended with serious personal injury to the public using tended wita
the same, give notice thereof to the lords of the said com- personal
mittee; and if any company shall wilfully omit to give itgam;yf, ':3'
such notice, every such company shall forfeit to her Majesty pe given to
the sum of five pounds for ever{ day during which the goarg of
omission to give the same shall continue; and every Trade.
such penalty may be recovered in any of her Majesty’s
courts of record, or in the court of session, or in any of the
sheriffs’ courts in Scotland.

8. And be it enacted, That the lords of the said com- Board of
mittee may order and direct any railway company to make Trade may
up and deliver to them returns of serious accidents direct re-
occurrin%ein the course of the public traffic upon the furns of
railway belonging to such company, whether attended “];’“:;n”’t
with personal injury or not, in such form and manner as ;n?ie::vi‘u;
the lords of the said committee shall deem necessary and yoyo;nq1in.
uire for their information with a view to the public jury or not,

; and if any such returns shall not be so delivered
within fourteen days after the same shall have been re-
a:lired,‘ every such company shall forfeit to her Majesty

e sum of five pounds for every day during which the
said company shall neglect to deliver the same ; and every
such penalty may be recovered in any of her Majesty’s
courts of record, or in the courts of session or in any of the -
sheriffs' courts in Scotland : provided always, that all Prowiso.
such returns shall be privileged communications, and shall
not be evidence in any court whatsoever.

9. And whereas by an Act passed in the second and Gaes at
third years of her present Majesty, and intituled, % An Act level cros-
i.in amemliI an %t]of the ﬁ%h ml;i sixth year;I of his late %793

jesty King William the Fourth relating to Highways,” & .
it vi]ms enacted, that whenever a raﬂwayg::rossesgor s{la]l 3 84253 sv'i"
hereafter cross any turnpike road, or any other highway ~* = ™ ™*
or statute labour road for carts or carriages in Great
Britain, the proprietors or directors of the said railway
shall make and maintain good and sufficient gates across
each end of such turnpike or other road at each end of the
said crossings, and shall employ good and proper persons
to open and shut such gates, so that the persons, carts, or
carriages passing along such turnpike or other road
shall not be exposed to any danger or damage b{ the
passm§ of any carriages or engines along the said railway :
and whereas by the acts relating to certain railways it is
provided that such gates shall be kept constantly closed
across the railway except during the time when carriages
or engines passing along the railway shall have to croee
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Gates at  such turnpike or other road : and whereas experience has
level cros- ghown that it is more conducive to safety that such gates
sings. should be kept closed across the turnpike or other road

instead of across the railway; be it therefore enacted,

Gates to be That, notwithstanding anything to the contrary contained

kept closed in any act of parliament heretofore such gates shall

across the  be kept constantly closed across each end of such turnpike

roud. or other roads, in lieu of across the railway, except during
the time when horses, cattle, carts, or carriages passin,
along such turnpike or other road shall have to cross suc
railway ; and such gates shall be of such dimensions and
8o constructed as, when closed across the ends of such
turnpike or other roads, to fence in the railway, and pre-
vent cattle or horses passing along the road from enterin

Board of upon the railway while the gates are closed : provid

Trade may always, that it shall be lawful for the lords of the said
order that committee, in any case in which they are satisfied that it

gates be  will be more conducive for the public safety that the gates

kept closed gt any level crossing over any such turnpike or other road
across the ghould be kept closed across the railway, to order and
railway.  girect that such gates shall be kept so closed, instead of
across the road ; and such order of the lords of the said
committee shall be a sufficient authority for the directors
or proprietors of any railway company to whom such
order is addressed for keeping such gates closed, in the

manner directed by the lords of the said committee.
Fences. 10. And whereas it is expedient that further provision
be made for the safety of the public in respect of the

Company to fences of railways; be it enacted, That all railway com-

erect and  panjes shall be under the same liability of obligation to

mantain  erect, and to maintain and repair, good and sufficient

:‘ll:?:ghh;’:t fences throughout the whole o}) their respective lines, as

of the ﬂn .. they would have been if every part of such fences had been

" originally ordered to be made under an order of justices
by virtue of the provisions to that effect in the acts of
liament relating to such railways respectively.

Disputes 11. And be it enacted, That where two or more railway
between  companies whose railways have a common terminus or.a
conmect-  portion of the same line of rails in common, or which form
ing rail-  geparate portions of one continued line of railway commu-
ways nication, shall not be able to agree upon arrangements for

tobeqe. conducting at such common terminus, or at the point of

cided be-tho junction between them, their joint traffic with safety to

Board ﬁf the public, it shall be lawful for the lords of the said com-

Trade. mittee, upon the application of either of the parties, to

decide the questions in dispute between them, so far as the
same relate to the safety of the public, and to order and
determine whether the whole or what proportion of the
expenses attending on such arrangements shall be borne
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by either of the ies respectively ; and if any milwai Disputes
company shall re; or wilfully neglect to obe{any such between
order made upon or against such company by the lords of connect-
the said committee pursuant to this provision, such com- ing rail-
pany shall forfeit to Eer Majesty the sum of twenty pounds ¥
rer day for every day during which such re or neg-
ect 8| continue; and every such penalty may be
recovered in any of her Majesty’s courts of record, or in the
eourt of sessionor in any of the sheriffs courts in Scotland.

12. And whereas powers of laying down branch lines pyqnch
opening into the ledges or flanches of main lines of rail- Raikcays.
way, and of entering upon and passing along such main
lines with carriages and waggons drawn by locomotive
engines, or by other mechanical or animal power, and also
powers to form roads or railways across existing railways powers of
on a level, have been given by various acts relative to making, to
railways to the owners or occupiers of lands adjoining the be regu-
railway, and to other persons with their consent: and lated by the
whereas experience has shown that the exercise of such Board of
powers without limitation would in many cases be attended Trade.
with danger to the public using such railway; beit there-
fore enacted, That if, in the case of any railway on which
passengers are conveyed by steam or other mechanical
power, it shall appear to the lords of the said committee that
‘such power as aforesaid cannot be so exercised without
seriously endangering the public safety, and that un
arrangement may be made with a due regard to existing
rights of property, it shall be lawful for the lords of the
said committee to order and direct that such powers shall
only be exercised subject to such conditions as the lords
of the said committee shall direct: provided always, that Apassenger
no railway shall be considered a passenger railway if railway de-
two-thirds or more of the gross annual revenue of such fined.
railway shall be derived from the carriage thereon of

1ronstone, or other metals or minerals.

13. And whereas in many cases railways have been Aiteration
made to cross turnpike roads, highways, and private of level
roads and tramways on the level, and the companies to crossings.
whom such railways belong would in some cases be
willing, at their own expense, to carry such roads and Board of
tramways over or under such railways by means of a Lrade may
bndﬁ or archway for the greater et{‘ of the public, ::;lhm“
but have no suthority so to do: and whereas it would gor P e ¥
promote the public safety if railway companies were ov:;,y or
enabled, under the sanction and authority of the lords of ynger rail-
the said committee, to substitute bridges or archways for way,
such level crossings as aforesaid ; be it therefore enacted,

That in all cases where any railway company snall be
willing, at their own expense, to carry any turnpike road,
[
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Alteration highway, or private road or tramway over or under their
of level  railway by meaus of a bridge or arch in lieu of crossing
crossings. the same on the level, it shall be lawful for the lords of

—— the said committee, on the application of the said com-
pany, and after hearing the several parties interested, if it
shal’lv appear to the lords of the said committee that such
level crossing endangers the public safety, and that the
proposal of the company does not involve any violation of
existing rights or interests without adequate compensation,
to give the said company full power and authority for re-
moving the danger at their own expense, either by build-
ing a bridge, or by such other arrangement as the nature
of the case shall require, subject to such conditions as the
lords of the said committee shall dziﬂre;t. @

> 14. And whereas it is essential for the public safety,

F&;z:g:;n and also for the proper maintenance of railways in a sta{e
lands. of efficiency for the public service, that railway companies

should have the power, in case of accidents or slips happen-

Board of  ing or being apprehended to their cuttings and embank-

Trade may ments or other works, to enter upon the lands adjoining

authorize  their respective railways, for the purpose of repairing or

company to yenewing the same, and to do such works as may be ne-

::;.tef UPOR cessary for the purpose ; be it therefore enacted, That it

e ol shall be lawful for the lords of the said committee to em-

pair or pre- power any railway company, in case of any accident or slip

vent acci- Dappening or being apprehended to any cutting, embank-
dents. ment, or other work belonging to them, to enter upon any
lands adjoining their railway for the purpose of repairing
or preventing such accident, and to do such works as may
be necessary for the purpose: provided always, that in case
of necessity it shall be lawful for any railway company to
enter upon such lands and do such works as n.f}r:resai with-
out having obtained the previous sanction of the lords of
the said committee ; but in every such case such railway
company shall, within forty-eight hours after such entry,
make a report to the lords of the said committee, specify-
ing the nature of such accident or apprehended accident,
and of the works necessary to be done, and such powers
shall cease and determine if the lords of the said com-
mittee shall, after considering the said report, certify that
their exercise is not necessary for the public safety : pro-
vided also, that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed

Compensa- With all possible despatch; and full compensation shall

tiontoown- be made to the owners and occupiers of such lands for the

ersaud  loss or injury or inconvenience sustained by them re-
occupiers.  gpectively by reason of such works, the amount of which
compensation, in case of any dispute about the same, shall
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be settled in the same manner as cases of disputed comn- Entryupen
pensation are directed to be settled by the acts relating to adjoining
the railway on which such works may become necessary : lands.
rovided always, that no land shall be taken permanently
y any railway company for such works without a certi-
ficate from the lords of the said committee as hereinafter
described.

15. And whereas by various acts relating to railways Compulso-
compulsory dpowers are given to railway companies of pur- ry powers
chasing and taking lands for the construction of such ¢of taking
rsilways, and it is provided that such compulsory ﬁ;)wers land.
shall not be exercised after the expiration of certain limited
periods from the passing of the said acts: and whereas it is Board of
sometimes found necessary for the public safety that addi- Tradedml?y
tional land should be taken after the expiration of such i 'h:'
periods for the purpose of giving increased width to the necessfry
embankments and inclination to the slopes of railways, or g, gafery,
for making approaches to bridges or archways, or for
doing such works for the repair or prevention of accidents
as are hereinbefore described; be it therefore enacted,

That, in every case in which the lords of the said com-
mittee shall certify that the public safety requires addi-
tional land to be.taken by any railway company for such
purposes as aforesaid, the compulsory powers of purchasing
and taking land contained in the act or acts of such rail-
Wway company, ther with all the clauses and provisions
relative thereto, shall, as regards such portion or portions
of land as are mentioned in the certificate of the lords of
the said committee, revive and be in full force for such
fnrth;r ;ilod as shall be mentioned in such certiﬁ]cate:
provi ways, that any railway com applying Compan
to the lords ofy the said con{mittee fg; any E\’::g certificate nppl_\gngyw
shall give fourteen days’ notice in writing, in the manner Board of
prescribed by the act or acts of such company for serving Trade to
notices on land owners, of their intention to make such give notice
application to all the parties interested in such lands, or to owners,
such of them as shall be known to the company, and shall 8nd state
state in such notice the particulars of the F:n“d’; required ; 1’?’:‘“:’"’
and if any of such parties interested shall apply within the oui:end 8 re-
said period of fourteen days to the lords of the said com- 1" "
mittee, such party shall be heard by them before any such
certificate is given: provided also, that where any such
application shall have been made by any railway company
to the lords of the said committee, upon which application
any such certificate shall have been refused, the directors
of such railway company shall, if required by the lords of
the said committee, repay to the party resisting such appli-
cation any expenses which he or they may have incurred
in resisting such application.

o2
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Carriages.  16. And whereas by various acts relating to railways it
is enacted, that no carriage or waggon shall carry or bear
Repeal of gt any one time upon the railway (including the weight
provisions - of guch carriage) more than four tons, and experience has
?;tgft“zg shown that it is in many cases more conducive to safety lt'io
: use a heavier description of carriage or waggon upon rail-
carriages (0 o avs than was originally contem lated ; be it therefore
four tons, ys ginally ¢ P

enacted, That every provision contained in any such act
gx; ac:s ;;espectivelyflunitjng the weight to be carried or
I any one time in any carriage or waggon upon
any railway (including the weight of such carriage or
waggon) to four tons shall be and the same is hereby re-
pealed, and that, notwithstanding any thing in eny act
contained, it shall be lawful for any railway company to
may be use and to permit to be used upon any railway carr or
used ofa Waggons carrying or bearing (including the weight of
greater  suc cam't;ge) a greater wf:ight than four tons, subject to
weight.  such regulations as may from time to time be made and
be in force pursuant to any act or acts of parliament already

or hereafter to be passed in that behalf.
Railway 17. And whereas by the said recited act for regulating
seruant.} railways provision is made for the punishment of servants
guilty of of railway companies guilty of misconduct, and it is ex-
miscon-  pedient to extend sucﬁuprovision; be it enacted, That it
duct. shall be lawful for any officer or agent of any railway com-

P _"h—' pany, or for any special constable duly appointed, and all
m:x:‘s of  Such persons as they may call to their assistance, to seize
persons and detain any engine driver, waggon driver, guard, por-

employed ter; servant, or other person employed by the said or by
on railways 8ny other railway company, or by any other company or
guilty of  person, in conducting traffic upon the railway belonging
miscon-  to the said company, or in repairing and maintaining the
duct. works of the said railway, who shall be found drunk while
See 3 &4 30 employed upon the said railway, who shall commit any
Vict. e. 97, offence against any of the bye-laws, rules, or regulations
8.13 & 14. of the said company, or who shall wilfully, maliciously, or
negligently do or omit to do any act whereby the life or
limb of any person passing along or being upon such raile
way or the works thereof respectively shall be or might Le
injured or endangered, or whereby the passage of any
engines, carriages, or trains shall be or might be ob-
structed or impeded, and to convey such engine driver,
guard, porter, servant, or other person so oﬁ'engi‘ng, or any
person counselling, aiding, or assisting in such offence,
with all convenient despatch before some justice of the
peace for the place within which such offence shall be
committed, without any other warrant or authority thau
this act ; and every such person so offending, and ever
person counselling, aiding, or assisting therein, as aforesai

\
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shall, when convicted uE:n the oath of one or more credible Railway
witness or witnesses before such justice as aforesaid, servants
(who is hereby authorized and required, upon eomplaint guilty of
to him made upon oath, without information in writing, miscon
to take cognizance thereof, and to set summarily in the duct.
premises,) in the discretion of such justice, be imprisoned,
with or without hard labour, for any term not exceedin

two calendar months, or, in the like discretion of suc|

justice, shall for every such offence forfeit to her Majesty

any sum not exceeding ten pounds, and in default of pay-

ment thereof shall be imprisoned, with or without hard

labour, as aforesaid, for such period, net exceeding two

calendar months, as such justice shall appoint, such com-

mitment to be determined on payment of the amount of

the penalty ; and every such penalty shall be returned to

the next ensuing court of quarter sessions in the usual

manner.

18. And be it enacted, That in all cases im which If offence
by the present or the said recited act for regulating rail- committed
ways it is provided that offenders shall be taken be- inSeotland,
fore one or more justices of the for the place within sheriffs wo
which the offence was committegfwi.:;e shall be lawful, in have juns-
case the offence is committed in Scotland, to take such diction.
offenders before the sheriff of the county, or other magis-
trate acting for the district within which such offence
shall be committed, or where such offender shall be appre-
hended, without any warrant or authority other than this
act ; and such sheriff or magistrate is hereby empowered
and required, on the application of the railway company,
to proceed in all respects as if the words “ sheriff or ma-
gistrate” had been substituted for the word * justice” in
the said acts, and shall be entitled summarily, and with-
out a jury, to execute the powers thereby and hereby
committed to him.

19. And be it enacted, That all notices, returns, and Service of
other documents required by this act or by the said re- notices,
cited act to be given to or laid before the lords of the said ——
committee shall be delivered at or sent by the post to the to Board of
office of the lords of the said committee ; and all notices, 1rode-
requisitions, orders, regulations, appointments, certificates,
certified copies, and other documents in writing, signed
by one of the secretaries of the said committee, or by some
oécer appointed for that purpose by the lords of the said
committee, and purporting to be made by the lords of the
said committee, shall, for the purposes of this and of the
said recited act, be deemed to have been made by the
lords of the said committee, and that in the absence of
evidence to the contrary, without ?roof of the authority
of the person signing the same or of the signature thereto ;
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Service of and service of the same at one of the terminal offices of
notices, any railway company on the secretary or clerk of the said
company, or b seniing the same by post addressed to
‘oncom-  him at such office, shall be deemed service upon the
pany. said company.

Convey- 20. And be it enacted, That whenever it shall be neces-
ance of  sary to move any of the officers or soldiers of her Majesty's
miiitary  forces of the line, ordnance corps, marines, militia, or the
andpolice. pohc,; fo;yce, by anz ratlway, the directors thereof shlall and
——_ are hereby required to permit such forces respectively, with
ﬁf‘:”;"g their baggagz:“ctorec, arms, ammunition, and other neces-
A saries and things, to be conveyed at the usual hours of

Vict. c. 85, . ngs, e
s. 12. starting, at such prices or upon such conditions as may from
time to time be contracted for between the secretary at war
and such railway companies for the conveyance of such
Sorces, on the luction of a route or order for their con-

veyance s by the proper authorities.

Interpreta-  21. And be it enacted, That whenever the word * rail-
tion of  way” is used in this or in the said recited act it shall be
words.  construed to apply to all railways used or intended to be

- used for the conveyance of passengers in or upon 3
* Railway.” drawn or impelled by the power of steam or by any o:isxer

“Company” mechanical power; and whenever the word “ company”
is used in this or in the said recited act it shall be con-
strued to extend to and include the proprietors for the
time being of any such railway, whether a body corporate
or individuals, and their lessees, executors, administrators,
and assigns, unless, in either of the above cases, the subject
or cortext be repugnant to such construction.

Application  22. And be it enacted, That all penalties under this

ofpenalties. act, for the application of which no special provision is
made, shall be recovered in the name and for the use of
her Majesty, in the manner provided by the said recited
act for regulating railways.

Act may be  23. And be it enacted‘:s That this-act may be amended

amended or or repealed by any act to be passed in the present session

repealed.  of parliament. .
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5 & 6 Vicr. cap. 79.

An Act to repeal the Duties payable on Stage
Carriages and on Passengers conveyed wupon
Railways, and certain other Stamp Duties in
Great Britain, and to grant other Duties in liew
thereof ; and also to amend the Laws relating to
the Stamp Duties (so far as relates to Rail-
ways). [6th August, 1842.]

‘WHEREAS (inter alia) by an act passed in the second
and third years of the reign of his late majesty king
William the fourth, intituled “An Act to repeal the 2 & 3w,
Duties under the Management of the Commissioners of 4, ¢, 120
Stamps on Stage Carriages, and on Horses let for Hire
in Great Britain, and to nt other Duties. in lien
thereof ; and also to consolidate and amend the Laws
relating thereto,”” certain duties contained in the sche-
dule (A.) to the last-mentioned act annexed were

ted for and in respect of all passengers conveyed
or hire along any railway in Great Britain in or upon
carriages drawn or impelled by the power of steam or
otherwise ; and it is expedient that all the said duties
should be repealed, and others granted in lieu thereof;
be it therefore enacted by the queen’s most excellent
majesty, by and with the advice and consent of the
lords spiritual and tewmporal, and commons, in this pre-
sent parliament assembled, and by the authority of the
same :

1. That from and after the commencement of this act Duties re-
the aforesaid duties granted and imposed by the said pealed :—
act passed in the second and third years of her majes-
ty’s reign, for and in respect of passengers conveyed Railway
for hire along any railway in Great Britain, shall seve- passengers.’
rally cease and determine, and the same shall be and are
hereby repealed.

2. And be it enacted, That in lieu of the duties by New duties
this act repealed there shall be raised, levied, collected, to be le-
and paid, unto and for the use of her majest%, her heirs vied. [See
and successors, in and throughout Great Britain, for 7 & 8 Vict.
and in respect of the passengers conveyed upon any ¢ 85, 8.9,
railway, the several duties or sums of money set down ::nm rpg“%'
in figures against the same respectively, or otherwise ., e;“; v,

specified and set forth in the same schedule; and that goqey
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the said schedule shall be deemed and taken to be a part
of this act.

Accountsto 4. And be it enacted, That the proprietor or com-
be kept of pany of proprietors of every railway in Great Britain,
mon:g re- and ever{eother person who shall carry or convey, or
ceived for cause to be carried or conveyed, any passenger for hire
the convey- in or upon any railway in Great gntnin, shall, from
ance of pas- time to time and at all times, keep and enter or cause
BENgErs O ¢, he entered in & book or books to be kept for that
railWays; purpose, in such manner and form as the commissioners
of stamps and taxes shall direct or apIrove, a just and

true account of all and every sum and sums of mone

which shall be received or charged dail btyil or for suc
prop:ietor or company or other person for the hire, fare,
or conveyance of all such passengers as aforesaid,
whether the same shall be received for the conveyanco
of passengers on the railway of such proprietor or com-
pany or other person ouly, or on such last-mentioned
railway and any other railway, or on any such other
railway only, and for or in respect of all which sums of
money the duties charged l:iy this act shall, in manner
herein-after directed, be paid by the said proprietor or
company or other person so receiving or charging the
same as aforesaid, without any deduction or abatement
and of thereout on any account or pretence whatever ; and the
money paid Proprietor or company of proprietors of any railw:‘y 80
by the per- receiving or charﬁg any such sums of money as afore-
sons car-  said shall also in like manner keep and enter or cause
rying such to be entered an account of all sums of money paid or
passengers accounted for, or to be paid or accounted for, by such
to the pro- proprietor or campany to the proprietor or company of
P‘?fw" of Droprietors of any other railway (specif nge the same)
3;;;:’?3‘}“ upon which any of such passengers sha carried or
fares re.  conveyed, as his or their share or proportion of any of
ceivedor for Such sums of money so received or charged as aforesaid,
the use of OF a8 or for or in the nature of toll or otherwise for the
the rail-  use of such last-mentioned railway, in the conveyance
way. of such passengers; and the proprietor or company of
roprietors of every such last-mentioned railway shall
in like manner keep and enter or cause to be entered an
account of all sums of money so paid or accounted for
to him or them as last aforesaid, and for or in respect of
which the duties shall or ought to have been paid as
aforesaid by such ﬁrsht-mentioned proprietor or comé

; any ; and every such proprietor and company an
S,?,’,?_ of (l))the{ ,person anﬁ persorl:s Ii’es ctively shall, vs;ithin
counts to five days after the first Monday in every calendar -
bedelivered month, “deliver to the commissioners of stamps and
to the com- taxes, or to the proper officer appointed for receiving
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the same, a irue copy or true copies of the account or missioners
accounts by this act directed to be kept, so far as the of inland
same shall relate to all sums of money received or revenue,
charged and paid or accounted for as aforesaid during verified by
the preceding four or five weeks, as the case may be ; 2Hdavit,
(that is to say,) from and including the first Monday “%‘:g"“
in the preceding month up to the first Monday of the g:lmon:lrxf-
month in which such account shall be rendered or v
ought to be rendered as aforesaid ; and to and with
eve&such account there shall be annexed and delivered

an affidavit (to be taken before any one of her majesty’s

justices of the peace) of such proprietor or other person

as aforesaid, or of the secretary, chief clerk, or account-

ant of such proprietor or company or other person,

stating that the deponent is well acquainted with the

books and accounts of the said proprietor, company, or

other person, and that he has examined and checked the

same, and also the account to which such affidavit is
annexed, and that to the best of his knowledge, infor-

mation, and belief such last-mentioned account doth

contain and is a true and faithful account of all and

every sum and sums of money received or charged by

or for such proprietor or company or other person afore-

said for the hire, fare, or conveyance of passengers on any

railway during the period comprised in such account,

and of all other matters and things required by this act

to be contained in such account; and such proprietor or
company or other person shall, at the time of delivering

every such account, pay or cause to be paid to the re-

ceiver general of stamps and taxes, or to the officer au-

thorized by the said commissioners to receive the same,

for the use of her majesty, the duties chargeable under

this act for or in respect of all and every t%w sum and

sums of money so received or charged as aforesaid, and
contained or which ought to be contained in such ac-

count.

6. Provided always, and be it enacted, That it shall Proprieters
be lawful (where there shall be no express contract or of railways
agreement between the parties to the contrary) for any to deduct
such proprietor or company to deduct from and retain the duties
out of the monies to be paid over to any such other pro- 0 the
grietor or company as aforesaid, the amount of the duties '“'.’53 to be

y this act chargeable thereon, and which such proprie- PY'C 20
tor or company receiving such monies shall have paid or proprietors
be liable. to pay. ’

6. And be 1t enacted, That all and every the book Books cou-
and books of every such proprietor or compani or other taining any
person, in which any account relating to such passen- such ac-
gers, or to the money received or charged for the hire, counts to

o3
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be open to
inspection
of officers

of stamps.
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fare, or conveyance of the same, or to any money re~
ceived from or paid or accounted for to any other pro-
prietor or company for such hire, fare, or conveyance as
aforesaid, or a proportion thereof, or as or for such toll
as daforesaid, shall be entered or kept, shall be open for
the inspection and examination af all seasonable times of
any officer or officers of stamp duties authorized by the
commissioners of stamps and taxes in that behalf; and
every such officer shall be at liberty to take copies of or
extracts from any such book or account as aforesaid ;

Penalty for and if any such proprietor or other person, or the secre-

refusing to
permit in-
spection.

Railway
proprietors
to give
bond for
securing
the duties.

tary or accountant, or any clerk or officer of any such
proprietor or company or person, having or keeping the
custody or possession of any such book, or having power
to produce the same, shall, upon demand made by any
such officer, and upon producing and showing his autho-
rity, refuse to permit such officer of stamp duties to in-
spect and examine such book, or to take copies thereof or
extracts therefrom, or of or from any account entered or
contained therein, or shall refuse to produce such book
to such officer of stamp duties for his inspection and ex-
amination, every such person so offending shall for every
such offence forfeit the sum of fifty pounds.

7. And beit enacted, That the proprietor or company
of proprietors of every such railway, and every other
person, before any passengers shall e conveyed or
caused to be conveyed by him or them on any railway
as aforesaid, shall give security, by bond, to her majes-
ty, her heirs and successors, with a condition that such
proprietor or company, or other person as aforesaid,
shall from tiine to time enter and keep, and cause to be
kept and rendered, in the manner directed by this act,

_the accounts by this act required to be kept and ren-

dered by such proprietor and company and persons re-
spectively, containing and setting forth justly, truly,
and faithfully all the several matters and things by this
act required to be contained and set forth therein ; and
that such proprietor or company or person, and his or
their secretary, accountant, and clerk, and every other
person under or subject to his or their order, direction,
or control, having the custody or possession of any
books or book of such proprietor or company or other
person as aforesaid, in which any account relating to
any passengers conveyed upon any railway, or the
money received, charged, accounted for, or paid for the
hire, fare, or-conveyance of the same, shall be contained
or entered, shall from time to time, upon every reason-
able request of any officer of stamp duties authorized
48 aforeseid, produce and show to such officer, and per-
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mit him to insgect and examine the same, and to take
copies thereof or extracts therefrom, and of from
any account entercd or contained thereinj and that
such pr?rietor or company or other person aforesaid
shall and will well and truly pay or cause to be paid,
for the use of her majesty, her heirs and successors, at
the times and in manner directed by this act, all and
every the duties which shall from time to time bccome
chargeable under this act, and payable by him or them
upon or for or in respect of the passengers, or the hire
or fare or conveyance of the passengers, which shall be
so conveyed as aforesaid along any railway ; and that
such proprictor or company, or other person aforesaid,
shall well and truly do anl perform, and cause to be
done and performed, all such acts, matters, and things
as by this act are required or directed to be done or per-
formed by or on the part or behalf of such proprietors
or company or other person ; and every such %ond shall
be taken with sufficient surcties to the satisfaction of
the commissioners of stamps and taxes, and in such sum
as the said commissioners may judge to be reasonable
and proper ; and every such security shall be renewed
from time to time, whenever and so often as such bond
shall be forfeited, or as the parties to the same or any of
them shall die, or become bankrupt or insolvent, or re-
side in parts beyond the seas, and also whenever and so
often as the said commissioners shall in their discretion
require the same to be renewed ; and if any proprietor
or company of proprietors of any such railway, or other
person as aforesaid, shall convey or cause to be con-
veyed upon any railway any passengers for hire, with-
out having first given such security by bond to her ma-
jesty, in manner herein-before directed, or if any pro-
prietor or company of proprietors of any railway shall
permit or suffer any passengers to be conveyed for hire
upon such last-mentioned railway, by any other person
or company, before such other (ferson or company shall
have given sccurity as aforesaid, and before a certifi-
cate, signed by the proper officer of stamp duties in that
behalf, (which certificate such officer is hereby autho-
rized and required to give,) that such security hath been
given, shall have been issued, or after notice in writing,
signed by any authorized officer of stamp duties, and
delivereJ to the secretary or chief clerk of the proprie-
tor or company of proprietors of such railway, or left
at the office of such railway with any clerk or officer
there, that any such security ought, in pursuance of
this act, to be renewed, or is required to be renewed,
and before a certificate, signed as aforesaid, that the

35
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same has been renewed, shall have been issued; or if
any such proprietor or company of proprietors, or other
person, shall refuse or neglect to remew such security,
whenever and so often as the same is or shall by or in

Penslty. Ppursuance of this act be required to be renewed, such
Pproprietor or company or person shall forfeit the sum of
one hundred pounds, and the further sum of one hun-
dred pounds for ever}yuday during the period for which
there shall be any refusal, neglect, or default to give or
renew such security as aforesaid, or for every day on
which any such ngers shall be permitted to be con-
veyed before such security shall be given or renewed,
and a certificate thereof issued as aforesaid, according to
the true intent and meaning of this act.

Commence- 26. And be it enacted, that this act shall commence

mentof act. and take effect on the respective days herein-after men-
tioned ; (that is to say,) so much thereof as relates to
the duties on passengers conveyed on railways shall
commence and take effect on the first day of August in
this present year one thousand eight hundred and forty-
two.

SCHEDULE.

The DuTIEs in respect of PASSENGERS conveyed for Hire by
CARRIAGES travelling upon Raruways; (that is to say,)

For and in respect of all passengers conveyed for hire upon or

. along any railway, a duty at and after the rate of 5l. for 100¢.
upon all sums received or charged for the hire, fare, or convey-
ance of all such passengers.
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7 & 8 Vicr. cap. 85.

An Act to attach certain Conditions to the Con-
struction of Future Railways, authorized or to
be authorized by any Act of the present or suc-
ceeding Sessions of Parliament ; and for other
purposes in relation to Railways..

[9th August, 1844.]

WHEREAS it is expedient that the concession of powers Preamole:
for the establishment of new lines of railway should be
subjected to such conditions as are hereinafter contained

for the benefit of the public:

1. Be it enacted by the Queen’s most excellent Majesty, Options of.
by and with the advice and consent of the Lords spiritual Tevision
and temporal, and Commons, in this present Parliament as- and pur-
sembled, and by the suthority of the same, That if at any A4%¢-
time after the end of twenty-one years from and after the o, -~
first day of January next after the passing of any act of ;o0 re‘ti{xe
the present or of any future session of parliament for the e seale of
construction of any new line of passenger railway, whether to)is of
such new line be a trunk, branch, or junction line, and future rail-
whether such new line be constructed by & new company ways, and
incorporated for the gurpose or by any existing company, fix a new
the clear annual profits divisible upon the subscribed and scale
paid-up capital stock of the said railway, upon the average
of the three then last preceding years, shall equal or ex-
ceed the rate of ten pounds for every hundred pounds of
such paid-up capital stock, it shall be lawful for the lords
commissioners of her Majesty’s treasury, subject to the
provisions hereinafter contained, upon givin to the said
company three calendar months’ notice in writing of their
intention so to do, to revise the scale of tolls, fares, and
charges limited by the act or acts relating to the said
railway, and to fix such new scale of tolls, fares, and
charges applicable to such different classes and kinds of
passengers, goods, and other traffic on such railway, as in
the judgment of the said lords commissioners, assumin
the same quantities and kinds of traffic to continue, s
be likely to reduce the said divisible profits to the said
rate of ten ?ounds in the hundred : provided always, that Proviso.
no such revised scale shall take effect, unless accompanied
by a guarantee to subsist as long as any such revised scale
og toli:afares, and charges shall be in force, that the
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Uptions of said divisible profits, in case of any deficiency therein,
revision  ghall be annually made good to the said rate of ten pounds
and pur- for every hundred pounds of such capital stock : provided
chase.  a]s0, that such revised scale shall not be again revised or

such guarantee withdrawn, otherwise than with the con-

sent of the company, for the further period of twenty-one

years.
Treasury 2. And be it enacted, That whatever may be the rate
may pur-  of divisible profits on any such railway, it shall be lawful
chase for the said lords commissioners, if they shall think fit,
future rail- gyhject to the provisjons hereinafter contained, at any
ways. time after the expiration of the said term of twenty-one
years, to purchase any such railway, with all its heredita-
ments, stock, and appurtenances, in the name and on be-
halt of her Majesty, upon giving to the said company
three calendar months’ notice in writing of their intention,
and upon payment of a sum equal to twenty-five years’
purchase of the said annual divisible profits, estimated on
Proviso.  the average of the three then next preceding years: pro-
vided that if the average rate of profits for the said three
IZeax':; shall be less than the rate of ten pounds in the
undred, it shall be lawful for the compang, if they shall
be of opinion that the said rate of twenty-five years’ pur-
chase of the said average profits is an inadequate rate of
purchase of such railway, reference being had to the
prospects thereof, to require that it shall be left to arbi-
tration, in case of difference, to determine what (if any)
additional amount of purchase money shall e paid to tie
Proviso  said company : provided also, that such optior of purchase
- shall not be exercised, except with the consent of the
company, while any such revised scale of tolls, fares, and .
charges shall be in force.
Optionsnot 3. Provided always, and be it enacted, That the option
to be ap-  of revision or purchase shall not be applied to any railway
plied to ex- made or authorized to be made by any act previous to
isting rail- the present session; and that no branch or extension of
ways. less than five miles in length of any such line of railway
shall be taken to be a new railway within the provisions of
this act; and that the said option of purchase shall not
be exercised as regards any branch or extension of any
railway, without including such railway in the purchase,
in case the proprietors thezeof shall require that the same
. be 8o included.
Optionsnot 4, And whereas it is expedient that the policy of re-
t0 be exer- vision or purchase should in no manner be prejudged by
"":‘I‘g the gmons o(}f i{‘;thislnct, 1l:lut: should remain for the future
oonsi jion e legislature, upon grounds of general
“*80- gnd national policy : and whereaspi?: is not the in%:ntion
o=t that under the said powers of revision or pur-
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chase, if called into use, the public resources should be Options of
employed to sustain an undue competition against any revision
independent company or companies; be it enacted, That ¢nd pur-
no such notice as hereinbefore mentioned, whether of re- ¢chase.
vision or purchase, shall be given until provision shall ——
have been made by parliament, by an act or acts to be
in that behalf, for authorizing the guarantee or the

evy of the purchase money hereinbefore mentioned, as
the case may be, and for determining, subject to the con-
ditions hereinbefore mentioned, the manner in which the
aid (;Yﬁons or either of them shall be exercised ; and that
no bill for giving powers to exercise the said options, or
cither of them, siaﬁo be received in either house of par-
liament unless it be recited in the preamble to such bill
that three months’ notice of the intention to apply to-

liament for such powers has been given by tge said
ords commissioners to the company or companies to be
affected thereby.

5. And be it enacted, That, from and after the com- Companies
mencement of the period of three years next preceding liable tothe
the period at which the option of revision or purchase options to
becomes available, full and true accounts shall be kept of keep ac-
all sums of mone{ received and paid on account of any counts and
railway within the provisions hereinbefore containe 9;‘;}‘11"”1’"
(distinguishing, if the said railway shall be a branch rail- 2 *S7¢0
way or one worked in common with other railways, the ?rre”m,y.
receipts, and giving an estimate of the expenses on account
of the said railway, from those on account of the trunk,
line, or other railways,) by the directors of the company
to whom such railway belongs or by whom the same may
be worked ; and every such railway company shall once
in every half year, during the said period of three years,
cause a half-yearly account in abstract to be prepared,
showing the total receipt and expenditure on account of
the said railway for the half-year ending the thirtieth day
of June and the thirty-first day of December respeetively,
or such other convenient days as shall in each case be
directed by the said lords commissioners, under distinct
heads of receipt and expenditure, with a statement of the
balance of such account, duly audited and certified under
the hands of two or more directors of the said railway
company, and shall send a copy of the said account to the
said lords commissioners on or before the last days of
August and February respectively, or such other days as
shall in each case be directed by the said lords commis-
sioners, in each year; and it shall be lawful for the said
lords commissioners, if and when they shall thinkhﬁt, to .

int any proper person or persons to inspect the ac-
:gg:ts andy boo]}::e ot?e the said company dur}:ng the said
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Options of period of three years; and it shall be lawful for any per-
revision  gon 80 authorized, at all reasonable times, upon producing
and pur- his authority, to examine the books, accounts, vouchers,
chase. and other documents of the company at the principal
™ office or place of business of the company, and to take
ocopies or extracts therefrom.

Cheap 6. And whereas it is expedient to secure to the poorer
Trains.  class of travellers the means of travelling by railway at
—— moderate fares, and in carriages in whic tiey may be
Company to protected from the weather; be it enacted, That on and
p?“dir‘;’?e after the several days hereinafter specified all passen%;er
cachwey " railway companies which shall have been incorporated by
daily, y any act of the present session, or which shall be hereafter
‘ incorporated, or which by any act of the present or any
future session have obtamned or shall obtain, directly or
indirectly, any extension or amendment of the powers
conferred on them respectively by their previous acts, or
have been or shall be authorized to do any act unau-
thorized by the provisions of such previous acts, shall, by
means of one train at the least to travel along their rail-
way from one end to the other of each trunk, branch, or
junction line belonging to or leased by them, so long as
they shall continue to carry other passengers over such
trunk, branch, or junction line, once at the least each way
on every week-day, except Christmas-day and Good Fri-
day (such exception not to extend to Scotland), provide
for the conveyance of third-class passengers to and from
the terminal and other ordinary passenger stations of the
railway, under the obligations contained in their several
acts of parliament, and with the immunities applicable
by law to carriers of passengers by railway; and also

under the followin oonsitions; (that is to say,)
Hours of Such train s start at an hour to be {rom time to
starting. time fixed by the directors, subject to the approval of
the lords of the committee of privy council for trade

and plantations :
Rate of Such train shall travel at an average rate of speed not
speed. less than twelve miles an hour for the whole distance
travelled on the railway, including stoppages :

Such train shall, if required, take up and set down pas-

Stoppages. . ¢ se
sengers at every passenger station which it shall pass
on the line:

Carriages.  The carriages in which passengers shall be conveyed by

such train shall be provided with seats, and shall be
protected from the weather, in a manner satisfac-
Fares. tory to the lords of the said committee:

See 21422 'The fare or charge for each third-class passenger by
Vict. ¢. 75, such train shall not exceed one penny for each mile
i & L travelled :
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Each nger by such train shall be allowed to take Cheap
witﬁ him a hundred weight of luggage, not being T'rains.
merchandize or other articles carried for hire or pro-  ——
fit, without extra charge ; and any excess of luggage Luggsge.
shall be charged by weight, at a rate not exceeding
the lowest rate of charge for passengers’ luggage by

Ch(:ther trail(;s : three o
ildren under ears accom ing pas- Children.
sengers by such tr{in shallnﬁ taken p;?t out any
charge, and children of three years and upwards, but
under twelve years of age, at half the charge for an
adult passenger:

And with respect to all railways subject to these obliga- When these
tions which shall be open on or before the first day of obligations.
November next, these obligations shall come into force on to com-
the said first day of November; and with respect to all mence.
other railways subject to these obligations, they shall

come into force on the day of opening of the railway, or

the day after the last day of the session in which the act

shall be passed by reason of which the company will be-

come subject thereunto, which shall first happen.

7. And be it enacted, That if any railway company Penalty tor
shall refuse or wilfully neil‘ect to comply with the pro- non-com-
visions of this act as to the said cheap trains within a pliance.
reasonable time, or shall attempt to eva(f; the operation of
such order, such company s forfeit to her Majesty a ;
sum not exceeding twenty pounds for every day during '
which such refi neglect, or evasion shall continue.

8. Provided always, and be it enacted, That, except as Board of
to the amount of fare or charge for each passenger by such Trade may
cheap trains, which shall in no case exceed the rates here- dispense
inbefore in such case provided, the lords of the said com- with condi-
mittee shall have a discretionary tpower, upon the applica- tions here-
tion of any railway company, of dispensing with any of inbefore
the conditions hereinbefore required in regard to the required in;
conveyance of passengers by such cheap trains as afore- :i"“”'}eg'
said, in consideration of such other arrangements, either a:rl;g ‘e’_ °r
in regard to speed, covering from the weather, seats, or memsgmo,.
other particulars, as to the lords of the said committee pepeficial.
shall ap%ear more beneficial and convenient for the pas-
sengers by such cheap trains under the circumstances of’
the case, and shall be sanctioned by them accordingly ;
and any railway company which shall conform to such
other conditions as shall be so sanctioned by the lords of
the said committee shall not be liable to any penalty for not
observing the conditions which shall have been so dispensed
with by the lords of the said committee in regard to the
said cheap trains and the passengers conveyed thereby.

9. And be it enacted, That no tax shallybe levied upon Wo passere
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ger tax to  the receipts of any railway company from the conveyance
belevied on of passengers at fares not exceeding one penny for each
receipts.  mile by any such cheap train as aforesaid.
If company 10. And be it enacted, That whenever any railway
run trains  company subject to the hereinbefore mentioned obliga-
on Sundays, tion of running cheap trains shall, from and after the days
cheaptrains hereinbefore specified on which the said obligation is to
to be like- gocrue, run any train or trains on Sundays for the convey-
vded " ance of passengers, it shall, under the obligations contained
o in its act or acts of parliament, and with the immunities
applicable by law to carriers of passengers by railway, by
such train each way, on every Sunday, as shall stop at the
eatest number of stations, provide sufficient carriages for
e conveyance of third class g]ussengers at the terminal
and other stations at which such Sunday. train may ordi-
narily stop; and the fare or charge for each third class
passenger by such train shall not exceed one penny for
“a mﬂigrav;lled. d in th d
Convey- 11. whereas by an act passed in the second year
ance of  of the reign of her MZiest , intituled *“ An act to provide
mails.  for the conveyance of the idmh by Railways,” provision
— _ was made for the transmission of the mails by railway,
Bee1&2 gpq it is expedient thatsuch provision should be extendeg R
Viet. ¢. 98. e it enacted, That it shall be lawful for the Postmaster-
General to require, in the manner and subject to the con-
ditions as to payment for service performed prescribed b,
the said act, tﬂltl the mails be forwarded upon any suc
Rate of  railway as is hereinbefore last mentioned at any rate of
speed. speed which the inspector-general of railways for the time
being shall certify to be safe, not exceeding twenty-seven
miles in the hour including stoppages ; and it shall be also
lawful for the Postmaster-General to send any mail guard
Mails by  with bags not exceeding the weight of luggage allowed to
trains other any other passenger (or subject to the general rules of the
than & mail company for any excess of that weight) by any trains
train. other than a mai{ train, upon the same cond%,tions as any
other passenger ; provided that in such last-mentioned case
nothing herein or in the last-recited act contained shall
be construed to authorize the Postmaster-General to re-
quire the conversion of a regular mail train into an ordi-
nary train, or to exercise any control over the company
in respect of any ordinary train, nor shall the company
be responsible for the safe custody or delivery of any mail
bags so sent. :
Convey- 12. And whereas by an act passed in the sixth year of
ance of  the reign of her Majesty, intituled “An Act for the better
military  regulation of Railways, and for the conveyance of Troops,”
andpolice. it g among other things enacted, that whenever it shall
be necessary to move any of the officers or soldiers of her
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Majesty’s forces of the line, ordnance corps, marines, Convey-
militia, or the police force, by any railway, the directors ance of
thereof shall and are hereby required to permit such military
forces respectively, with their baggage, stores, arms, ammu- and police.
nition, and other necessaries and things, to be conveyed ——
at the usual hours of starting, at such prices or upon such See 5 &6
conditions as may from time to time be contracted for Vict: ¢. 55
between the secretary at war and such railway companies & “°:
for the conveyance of such forces, on the production of a
route or order for their conveyance signed by the (froper
authorities : and whereas it is expedient to amend such Prices and
provision in regard to the prices and conditions of convey- conditions
ance by any new railway or any railway obtaining new of convey-
powers from parliament; be it enacted, 'fhat all railway 808 .
companies which have been or shall be incorporated by
any act of the present or any future session, or which, by
any act of the present or any future session shall have
obtained or shall obtain any extension or amendment of
the powers conferred by tZeir previous acts or any of
them, or have been or shall be authorized to do any act
unauthorized by the provisions of such previous acts, shall
be bound to provide such conveyance as aforesaid for the BY the en-
said military, marine, and police forces, at fares not
exceeding twopence per mile for each commissioned officer o
proceeding on duty, such officer being entitled to convey- ;' gg. . Ja.
ance in a first-class carriage, and not exceeding one penny pavai
for each mile for each soldier, marine, or private of the forees are
militia or police force, and also for each wife, widow, or to be con-
child above twelve years of age of a soldier entitled by veyed upon
act of parliament or {)y competent authority to be sent to the same
their g:stination at the public expense, children under terms as
three years of age so entitled being taken free of e, military
and children of three years of age or upwards, but under 8ad police.
twelve years of age, so entitled, being taken at half
the price of an adult; and \such soldiers, marines, and
privates of the militia or police force, and their wives,
widows, and children so entitled, being conveyed in car- Carriages
riages which shall be provided with seats, with sufficient to be pro-
space for the reasonable accommodation of the persons Vided w::h
conveyed, and which shall be protected against the m':c";d
weather; provided that every officer conveyed shall be P72"" %) o
entitled to take with him one hundred weight of personal ;ﬁther.
1 without extra charge, and every soldier, marine,
private, wife, or widow shall be entitled to take with him
or her half a hundred weight of personal luggage without
extra charge, all excess of the above weights of personal
}:ﬁfage being paid for at the rate of not more than one

penny per pound, and all public baggage, stores, arms,
ammaunition, and other necessaries and things, (exceph
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Oonvey- gunpowder and other combustible matters, which the com-
ance of  pany shall only be bound to convey at such prices and
muitary  ypon such conditions as may be from time to time con-
and police. tracted for between the secretary at war and the company,)
—  shall be conveyed at charges not exceeding twogence per
ton per mile, the assistance of the military or other forces

being given in loading and unloading such goods.
Electrical 13. And whereas electrical telegraphs have been esta-
Tele- blished on eertain railways, and may be more extensively
graphs.  established hereafter, and it is expedient to provide for
—— their due regulation ; be it enacted, That every railway
Company t0 company, on being required so to do by the lords of the

g%:lin;s said committee, shall be bound to allow any person or
blishe?is " persons authorized by the lords of the said committee,

with servants and workmen, at all reasonable times to

enter into or upon their lands, and to establish and lay

down upon such lands adjoining the line of such railway

a line of electrical telegraph for her Majesty’s service, and

to give to him and them every reasonable facility for lay-

ing down the same, and for using the same for the pur-
pose of receiving and sending messages on her Majesty's
service, subject to such reasonable remuneration to the
company as may be agreed upon between the company
and the lords of the said committee, or, in case of dis-
agreement, as may be settled by arbitration: provided

ways, that, subject to a prior right of use thereof for the

purposes of her Majesty, such telegraph may be used b

the company for the purposes of the railway, upon suc

terms as may be agreed upon between the parties, or, in
the event of difference, as may be settled by arbitra-
tion.

Lines ests- 14. And be it enacted, That where a line of electrical

blished by telegraph shall have been established upon any railway by

private par- the company to whom such railway belongs, or by any
ties to be company, partnership, person or persons, otherwise than
open to the exclusively for her Majesty’s service, or exclusively for the
publie.  purposes of the railway, or jointly for both, the use of
such electrical telegraph, for the p e of receiving and
sending messages, s}mYI, subject to the prior right of use
thereof for the service of her Majesty and for the purposes
. of the company, and subject also to such equal charges
Pt and to such reasonable regulations as may be from time to
time made by the said railway company, be open for the
sending and receiving of messages by all persons alike,
without favour or preference.

Zrspectors 15, And whereas by an act passed in the fourth year
of rail-  of the reign of her Majesty, intituled “An Act to regulate
ways.  Railways,” power is given to the lords of the said committee

to appoint any proper person or persons to inspect any
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railway, and the stations, works, and buildings, and the Inspectors
engines and carriages belonging thereto; and in order to f rail-
the provisions of this act into execution it is expe- ways.

dient that the said power be extended; be it enacted, , ———

That the said power given to the lords of the said com- ?,?ets &:7

mittee of appointing proper persons to inspect railways ''g" © %

shall extend to authorize the appointment by the lords of g /o .0

the said committee of any proper person or persons, for of power of

such purposes of inspection as are by the said act author- gppoint

ized, and also for the purpose of enabling the lords of the ment of, by

said committee to carry the provisions of this and of the Board of

said act, and of any general act relating to railways, into Trade.

execution; and that so much of the last-recited act as Repeal of

provides that no person shall be eligible to the appoint- proviso to

ment as inspector who shall, within one year of his 3 & 4 Vict.

a¥pointment, have been a director, or have held any office ¢- 97, s. 0.

of trust or profit under any railway company, shall be

repealed : Rrovided always, that no person to be appointed

as aforesaid shall exercise any powers of interference in

the affairs of the company.
16. And whereas by tge said act of the fourth year of proseen-

the reign of her Majesty, intituled “An Act for re{dating tions to

Railways,” it is among other things enacted, that whenever enforce

it shall appear to the lords of the said committee that any provisions

of the provisions of the several acts of parliament regulat- of rail-

ing any railway companies, or the provisions of that act, way acts.

have not been complied with on the part of any of the said Reveal o

companies or any of their officers, and that it would be for &°£e$ ‘;‘ 3

the public advantage that the due performance of the same o l]cl o

should be enforced, the lords of the said committee shall "’ ™ ™

certify the same to her Majesty’s attorney-general for

England or Ireland, or to the lorg-advocabe for Scotland,

as tie case may require ; and thereupon the said attorney-

general or lord-advocate shall, by information, or by

action, bill, plaint, suit at law or in equity, or other legal

proceeding (as the case may require), proceed to recover

such penalties and forfeitures, or otherwise to enforce the

due performance of the said provisions, by such means as

any person aggrieved by such non-compliance, or other-

wise authorized to sue for such penalties, might employ

under the provisions of the said acts; provided always,

that no such certificate as aforesaid shall be given by the

lords of the said committee until twenty-one days after

they shall have given notiee of their intention to give the

same to the company against or in relation to whom they

shall intend to give the same : and whereas it is expedient

that more effectual provision should be made, not only for

enforcing a compliance on the part of railway companies

with the provisions of their acts, but also for restraining
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Prosecu- railway companies from performing acts unauthorized by
tionsto  guch provisions; be it enacted, That so much of the said
enforce  got ag is hereinbefore recited shall be repealed.

f)’}":"’.‘:’" 17. And be it enacted, that whenever it shall appear to
o iy acts, the lords of the said committee that any of the provisions
Y %% of the several acts of parliament regulating any railway
may be di- company, or the provisions of this act or of any general
rected by act relating to railways, have not been complied with on
the Board the part of any railway company or any of its officers, or
of Trade, that any railway company has acted or is acting in a
manner unauthorized by tie provisions of the act or acts
of parliament relating to such railway, or in excess of the
powers given and objects defined by the said act or acts,
and it shall also appear to the lords of the said committee
that it would be for the public advantage that the com-
pandy should be restrained from so acting, the lords of the
said committee shall certify the same to her Majesty’s
attorney-general for England or Ireland, or to the lord-
advocate for Scotland, as the case may require ; and there-
upon the said attorney-general or lord-advocate shall,
in cases of in case such default of the railway company shall consist
non-com-  of non-compliance with the provisions of the act or acts
pliance relating thereto, or of this act, or of any general act re-
with P lating to railways, proceed by information, or by action,
:':;B 0 bill, plaint, suit at law or in equity, or other legal pro-
: ceeding, as the case may require, to recover such penalties
and forfeitures, or otherwise to enforce the due per-
formance of the said provisions, by such means as any
person aggrieved by such non-compliance, or otherwise
authorized to sue for such penalties, might employ under
In cases of the provisions of the said acts; and in case the default of
commission the railway company shall consist in the commission of
of acts un- Some act or acts unauthorized by law, then the said at-
authorized torney-general or lord-advocate, upon receiving such
by law. certificate as aforesaid, shall proceed by suit in equity, or
such other legal proceeding as the nature of the case may
require, to obtain an injunction or order (which the judge
in equity or other judge to whom the applicgtion is made
shall be authorized and required to grant, if he shall be of
opinion that the act or acts of the railway company com-
plained of is or are not authorized by law,) to restrain the
company from acting in such illegal manner, or to give

such other relief as the nature of the case may require.
Notice of, 18. Provided always, and be it enacted, That no such
%o be given certificate as aforesaid shall be given by the lords of the
to the com- said committee until twenty-one days after they shall
pany. have given notice to the company against or in relation to
whom they shall intend to give such certificate of their
intention to give such certiticate , and that no legal pru-



cap. 85.] Regulation of Railways. 47

ceedings shall be commenced under the authority of the Prosecu-
lords of the said committee against any railway company tions to be
for any offence against any of the several acts relating to Within one
railways, or this act, or any general act relating to rail- year after
ways, except upon such certificate of the lorgs of the the offence.
said committee as aforesaid, and within one year after

such offence shall have been committed.

19. And whereas many railwa{ocompanies have bor- LoanNotes.
rowed money in a manner unauthorized by their acts of ——
incorporation or other acts of parliament relating to the
said companies, upon the security of loan notes or other
instruments purporting to give a security for the repay-
ment of the principal sums borrowed at certain dates, and
for the payment of interest thereon in the meantime:
and whereas such loan notes or other securities issued
otherwise than under the provision of some act or acts of
parliament have no legal validity, and it is expedient that
the issue of such illegal securities should be stopped ; but
such loan notes or other securities having been issued and
received in good faith as between the borrower and lender,
and for the most part for the lawful purposes of the un-
dertaking, and in ignorance of their legal invalidity, it is
expedient to confirm such as have been already 1ssued ;
be it enacted, That from and after the passing of this act Issue of,
any railway company issuing any loan note or other prohibited
negotiable or assignable instrument purporting to bind in future.
the company as a legal security for money advanced to
the said railway company otherwise than under the pro-
visions of some act or acts of parliament authorizing the
said railway company to raise such money and to issue
such security, shall for every such offence forfeit to her
Majesty a sum equal to the sum for which such loan note
or other instrument purports to be such security : pro- Already
vided always, that any company may renew any such issued may
loan note or other instrument issued by them prior to the be renewed.
gassing of this act for any period or periods not exceeding

ve years from the passing of this act.

20. And be it enacted, That where any railway com- Already
Eany before the twelfth day of July one thousand eight issued to be
undred and forty-four, shall have issued or contracted to peid when

issue an{ such loan notes or other unauthorized instru- due.
ments, the company may and shall pay off such loan notes
or other instruments as the same may fall due, subject as
hereinbefore provided ; and until the same shall be so paid
off the said loan notes or other instruments shall entitle
the holders thereof to the payment by the company of the
principal sum and interest thereby agreed to be paid.

21. And be it enacted, That a register of all such loan Register of
notes or other instruments shall be kept by the secretary ; to be kept.
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and such register shall be open, without fee or reward, at
all reasonable times, to the inspection of any shareholder
or auditor of the undertaking, and of every person in-
terested in any such loan note or other instrument, de-
sirous of inspecting the same.

22. And whereas the remedies now in force for the re-
covery of tithe commutation rent-charges are in many in-
stances ineffectual for such parts thereof as are charged
upon lands taken for the purposes of a railway, and it is
therefore expedient to extend the said remedies when the
said rent-charges may have been duly apportioned ; be it
enacted, That in all cases in which any such rent-charge,
or of any rent-charge, has been or hereafter shall
duly apportioned under the provisions of the acts for the
commutation of tithes in England and Wales, upon lands
taken or purchased by any railway company for the pur-
poses of such company, or upon any part of such lands, it
shall be lawful for every person entitled to the said rent-
charge or parts of such rent-charge, in case the same has
been or shall be in arrear and mll‘Paid for the space of
twenty-one days next after any half-yearly day fixed for
the payment thereof, to distrain for aiyl, arrears of the said
rent-charge upon the goods, chattels, and effects of the
said company, whether on the land charged therewith, or
any other lands, premises, or hereditaments of such com-
pany, whether situated in the same parish or elsewhere,
and to dispose of the distress when taken, and otherwise
to demean himself in relation thereto, as any landlord may
for arrears of rent reserved on a lease for years: provided
always, that nothing herein contained sbalfgive or be con-
strued to give a legal right to such rent-charge, when but
for this act such rent-charge was not or could not be duly
apportioned.

23. And be it enacted, That all notices, requisitions,
orders, regulations, appointments, certificates, certified
cg?ies, and other documents in writing, signed by some
officer appointed for that purpose by the lords of the said
committee, shall for the purposes o; this act be deemed to
have been made by the lords of the said committee ; and
all certificates of any thing done by the lords of the said
committee in relation to this act, and certified copies of the
minutes of proceedings or correspondence of the lords of
the said committee in relation thereto, signed by such
officer, shall be deemed sufficient evidence thereof, and
that in the absence of evidence to the contrary, without
proof of the authority of the person signing the same or
of the signature thereto, and service of the same at one of
the principal offices of any railway company on the secre-
tary or clerk of the said company, or by sending the sanie
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by post, addressed to him at such office, shall be deemed Service ¢/
good service upon the said company; and all notices, notices
returms, and other documents required by this act to be
given to or laid before the lords of the said committee, ¢ Board of
shall be delivered at or sent by post addressed to the office 178de-

of the lords of the said committee.

24. And be it enacted, That all penalties under this Recovery
act for the application of which no special provision is ofpenalties.
made shall be recovered in the name and for the use of
her Majesty, and may be recovered in any of her Majesty's
courts of record, or in the court of session or in any of the
sheriff courts in Scotland.

25. And be it emacted, That where the word “ railway” Interpreta-
is used in this act it shall be construed to extend to rail- tion of
ways constructed under the powers of any act of parlia- ords.
ment ; and when the words ‘ passenger railway” are used Rai .
in this act, they shall be construed to extend to railways . ou ™"
constructed under the powers of any act of parliament
upon which one-third or more of the gross annual revenue
is derived from the conveyance of passengers by stearn or

- other mechanical power; and whenever the word “ com- «“Company”

y” is used in this act it shall be construed to extend to

include the proprietors for the time being of any such

railway ; and that where a different sense is not expressly

declared, or does not appear by the context, every word

i:sfrﬁng the singular number or the masculine gender

8! be taken to include females as well as males, and

a;veral persons and things as well as one person or

thing.

2& And be it enacted, That this act may be amended Act may be
or repealed by any act to be passed in this session of amended or
parliament. repealed.

‘“ Passenger
Railway.”

8 Vrcr. cap. 17.

An Act for consolidating in One Act certain Pro-
vistons usually inserted in Acts with respect to
the Constitution of Companies incorporated for
carrying on Undertakings of a Public Nature
in Scotland. 8th May 1845.]

Wasrzas it is expedient to comprise in one general Preamble.
act sundry provisions relating to the constitution and
management of joint stock companies, usually introduced
into acts of parliament authorizing the execution of under-
takings of a public nature by such companies in Scotland,

D
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Ticamtle. and that as well for the purpose of avoiding the necessity
of repeating such provisions in each of the several acts re-
lating to such undertakings as for ensuring greater uni-
formity in the provisions themselves,

Actto ap- _ 1. Be it therefore enacted by the Queen’s most excellent

ply to all  Majesty, by and with the advice and consent of the Lords

companies spiritual and temporal, and Commons, in this present Par-
incorpo-  liament assembled, and by the authority of the same,
rated by That this act shall apply to every joint stock compan

:;’,“s here- i, Scotland which shall by any act of Parliament whic

vy Ye  shall hereafter be passed be incorporated for the purpose
passe of carrying on any undertaking, and this act shall be
incorporated with such act; and all the clauses and pro-
visions of this act, save so far as they shall be varied or
excepted b{ any such act, shall apply to the company
which shall be incorporated by any act, and to the un-
dertaking for carrying on which such company shall be
incorporated, so far as the same shall be applicable thereto
respectively ; and such enactments and provisions, as well
as the enactments and provisions of every other act which
shall be incorporated with such act, shall, save as aforesaid, -
form part of such act, and be construed together therewith
as forming one act.

Interpreta- 2. And with respect to the construction of this act, and
tons in  of other acts to be incorporated therewith, be it enacted as
this act.  follows :—

«Th The expression “the special apt” used in this act shall
. ec&m » be construed to mean any act which shall be hereafter
P " passed incorporating or constituting a joint stock compan

for the tEm‘pose of carrying on any undertaking, and wit!
which this act shall be so incorporated as aforesaid ; and
the word “ prescribed” used in this act, in reférence to
any matter herein stated, shall be construed to refer to such
matter as shall be prescribed or provided for in the special
act ; and the scntence in whicﬁ such word shall occur
shall be construed as if instead of the word ¢ prescribed”
the expression “ prescribed for that purpose in the special
¢ The un- ~act” had been used ; and the expression ¢ the undertaking”
dertaking.” shall mean the undertaking or works, of whatever nature,
whic;l shall by the specia% act be authorized to be exe-
cuted.

Interpreta- 8. The following words and expressions both in this and

tions in this the special act shall have the several meanings hereby

“ P‘.e_
scribed.”

""’f the x\ssi{ned to them, unless there be something in the subject
special act. op the context repugnant to such construction ; (that is to
say.)

Number,

Words importing the singular number only shall in-
clude the plural number; and words importing the
plural number only shall include the singular number :
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Words importing the masculine gender only shall Gender.

include females :

The word “ lands” shall extend to houses, lands, tene- “ Lands.”

ments, and heritages of any description or tenure:

The word *lease” shall include a missive or an agreement * Lease.”

for a lease :

The word “month” shall'mean calendar month : “ Month.”
The “lord-ordinary” shall mean the lord-ordinary of « Lord-Ox-
the court of session in Scotland officiating on the bills dinary.”

in time of vacation, or the junior lord-orgma.r' , if in
time of session, as the case may be:
The word ¢ sheriff” shall include the sheriff substitute : « Sheriff.”

The word “ oath” shall include affirmation in the case « Qg¢h.”

of quakers, or other declaration lawfully substituted
for an oath in the case of any other persons, exempted
by law from the necessity of taking an oath:
The word “ county” shall include any ward or other « County.
like division of a county :

The word * justice” shaﬁ mean justice of the peace «Justice.”

acting for the county, city, or place where the matter

requiring the cognizance of any such justice shall arise,

and who shall not be interested in the matter; and

where any matter shall be authorized or required to

be done by two justices the expression ¢ two justices” “ Two jus-
shall be understood to mean two or more justices as- tices.”
sembled and acting together :

The expression “the company™ shall mean the company * The com-

constituted by the special act : pany.”

The expression “ the directors” shall mean the directors “Directors”

of the company, and shall include all persons having
the direction of the undertaking, whether under the
name of directors, managers, committee of manage-
ment, or under any other name:

The word “ shareholder” shall mean shareholder, pro- « Share-

prietor, or member of the company ; and in referring holder.”
to any such shareholder, expressions properly appli-

cable to a person shall be held to apply to a corpora-

tion: and

The expression *the secretary” shall mean the secretary « Secre-

of the company, and shall include the word “ clerk.” tary.”

4. And be it enacted, That in citing this act in other gyort title
acts of parliament and in legal instruments it shall be suf- of the act.
ficient to use the expression “The Companies’ Clauses
Consolidation (Scotland) Act, 1845.”

5. And whereas it may be convenient in some cases to Form in
incorporate with acts hereafter to be passed some portion which por-
only of the provisions of this act; be it therefore en- tions of this
acted, That for the purpose of making any such incor- Aot 1aay be
poration it shall be sufficient in any such act to enact 1°O"P%

D2
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rated with that the clauses and provisions of this act, with respect to
other acts. the matter so proposed to be incorporated (describing such
matter as it is described in this act in the words introduc-
tory to the enactment with respect to such matter), shall
" be incorporated with such act; and thereupon all the
clauses and provisions of this act with respect to the mat-
ter so incorporated shall, save so far as they shall be
expressly varied or excepted by such act, form part of such
act, and such act shall be construed as if the substance of
such clauses and provisions were set forth ‘therein with
reference to the matter to which such act shall relate.
Distribu- And with respect to the distribution of the capital of
tion of  the company into shares, be it enacted as follows :
capital. 6. The capital of the company shall be divided into
Canital to shares of the prescribed number and amount ; and such
b: I;llivided shares shall be numbered in arithmetical progression,
into shares, Peginning with number one; and every such share shall
be distinguished by its appropriate number.
Sharestobe 7. All shares in the undertaking shall be personal
personal  estate, and transmissible as such, and shall not be of the
estate. nature of real estate.
Persons 8. Every person who shall have subscribed the pre-
who sub-  scribed sum or upwards to the capital of the company, or
scribe to be shall otherwise have become entitled to a share in the
share- company, and whose name shall have been entered on the
holders.  register of shareholders hereinafter mentioned, shall be
deemed a shareholder of the company and shall be entitled
to have one share therein allotted to him in respect of
every sum of the prescribed amount so subscribed by him.
Register of 9. The company shall keep a book, to be called the
sharehold- « yegister of shareholders;” and in such book shall be
ers tobe  fairly and distinetly entered, from time to time, the names
kept, of the several corporations, and the names and additions
of the several persons entitled to shares in the company,
together with the number of shares to which such share-
ho%ders shall be respectively entitled, distinguishing each
share by its number, and the amount of the subseriptions
paid on such shares, and the surnames or corporate names
of the said shareholders shall be placed in alphabetical
and au-  order; and such book shall be authenticated by the com-
thenticated. mon seal of the company being affixed thereto; and such
authentication shall take place at the first ordinary meet-
ing, or at the next subsequent meeting of the company,
and so from time to time at each ordinary meeting of the
company.
Sharehold-  10. In addition to the said register of shareholders, the
ers’address- company shall provide a book, to be called the  share-
book tobe holders” address-book,” in which the secretary shall from
LH time to time enter, in alpkabetical order, the corporate
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names and places of business of the several shareholders Distribu-
of the company, being corporations, and the surnames of tion of
the several other shareholders with their respective c¢apital.
christian names, places of abode, and descriptions, so far
as the same shall be known to the company; and every
shareholder, or if such shareholder be a corporation the
clerk or agent of such corporation, may at all convenient may be
times peruse such book gratis, and may require a copy perused and
thereof or of any part thereof; and for every hundred copied.
words 8o required to be copied, the company may demand

a sum not exceeding sixpence.

11. On demand of the holder of any share the company Certificates
shall cause a certificate of the proprietorship of such of sharesto
share to be delivered to such sharehohﬁr; and such certi- be issued to
ficate shall have the common seal of the company affixed | i d"h""'
thereto ; and such certificate shall specify tEe share in 10'0€TS-
the undertaking to which such shareholder is entitled ;
and the same may be according to the form in the sche- Form.
dule (A.) to this act annexed, or to the like effect; and
for such certificate the company may demand any sum Fee.
not exceeding the prescribed amount, or if no amount be
prescribed, then a sum not exceeding two shillings and
sixpence.

12. The said certificate shall be admitted in all courts Certificate
s primi facie evidence of the title of such shareholder, to be evi-
his executors, administrators, successors, or assigns, to the dence.
share therein specified; nevertheless the want of such
certificate shall not prevent the holder of any share from
disposing thereof.

13. If any such certificate be worn out or damaged, then, Certificate
upon the same being produced at some meeting of the to be re-
directors, such directors may order the same to be can- newed when
celled, and thereupon another similar certificate shall be 10st or de-
given to the party in whom the property of such certificate, 8t70Yed-
and of the share therein mentioned, shall be at the time
vested ; or if such certificate be lost or destroyed, then,
upon proof thereof to the satisfaction of the directors, a
similar certificate shall be given to the party entitled to
the certificate so lost or destroyed; and in either case a Entry in
due entry of the substituted certificate shall be made by register of
the secretary in the register of shareholders ; and for every share-
such certificate so given or exchanged the company may holders.
demand any sum not exceeding the prescribed amount, or
if no amount be prescribed, then a sum not exceeding two Fee,
shillin ? and sixpence. !

And with respect to the transfer or transmission of Zransfer of
shares, be it enacted as follows : Shares.

14. Subject to the regulations herein or in tbe%Fec

ial
act contained, every shareholder may sell and transfer all s};&;’r‘ﬂ&
€ Y
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or any of his shares in the undertaking, or all or an
ofhisyintﬂestinthempinlswckofﬂxeeompany,i{m
such shares shall, under the provisions hereinafter i
be consolidated into capital stock ; and every such transfer
shares by  ghall be by deed duly stamped, in which the consideration
deed. shall be truly stated ; and such deed may be according to
Form. the form in the schedule (B.) to this act annexed, or to
the like effect.
Transfers 15. Whereas there may be hereafter many shareholders
of shares  of the company who reside in England, and sales of shares
may be ex- are frequently made by persons in England to persons in
ecuted ac-  Scotland, and vice versd, and it would be attended with
eording o jnoonvenience if all transfers of shares were required to
me:".m be executed according to the forms of the law of Scotland ;
;’;gl;';d oy 2l transfers of shares of the said company shall be valid
Scotland, nd effectual if executed according to the usual mode of
" executing such instruments either in England or Scotland,
gtrh partly according to the one and partly according to the
er.
Memorials  16. The said deed of transfer (when duly executed)
of transfers shall be delivered to the secretary, and be kept by him ;
to be enter- and the secretary shall enter a memorial thereof in a book
ed in regis- to be called the “ Register of Transfers,” and shall endorse
ter of trans- guch entry on the deed of transfer, and shall, on demand,
fers. deliver a new certificate to the purchaser; and for every
such entry, and endorsement and certificate, the com-
pany may demand any sum not exceeding the prescribed
amount, or if no amount be Jn-escribed, then a sum
Fee. not exceeding two shillings and sixpence; and on the
request of the purchaser of any share an endorsement
of such transfer shall be made on the dertificate of
such share, instead of a new certificate being grant-
ed; and such endorsement, being signed by the se-
cretary, shall be considered in every respect the same
Until regis as & new certificate; and until such transfer has been so
tered, ven- delivered to the secretary as aforesaid the vendor of the
dor linhle  share shall continue liable to the company for any calls
for calls.  that may be made upon such share, and the purchaser of
Purchaser the ghare shall not be entitled to receive any share of the

not gntitled 5ro6its of the undertaking, or to vote in respect of such
to profits, share.

F'ransfer 17. No shareholder shall be entitled to transfer any
not to he  share, after any call shall have been made in respect

mude until thereof, until he shall have paid such call, nor until he

calls puid.  shall have paid all calls for the time being due dn every
share held by him.

Closing of 18, It shall be lawful for the directors to close the

trannfer  register of transfers for the prescribed period, or if no

4aoks.  period be prescribed, then for a period not exceading fours
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teen days previous to each ordinary meeting, and they Transferof
may fix a day for the closing of the same, of which seven shares.
days’ notice shall be given by advertisement in some -
newspaper as after mentioned; and any transfer made Notice.
during the time when the transfer books are so closed

shall, as between the company and the party claiming
under the same, but not otherwise, be considered as made
subsequently to such ordinary meeting.

19.. If the interest in any share have become transmitted Transmis-’
in consequence of the death or bankruptcy or insolvency sion of
of any shareholder, or in consequence of the marriage of shares by
a female shareholder, or by any other lawful means than othermeany
by a transfer according to the provisions of this or the than trans-
Special act, such transmission shall be authenticated by a ¥ o be

eclaration in writing as hereinafter mentioned, or in such oo}
other manner as the directors shall require; and every declm‘aiiol:l
such declaration shall state the manner in which and the )
party to whom such share shall have been so transmitted,
and shall be made and signed by some credible person
before a sheriff or justice, and such declaration shall be
left with the secretary, and thereupon he shall enter the Entry in
name of the person entitled under such transmission in the register of
register of shareholders; and for every such entry the share-
company may demand any sum not exceeding the pre- holders.
scribed amount, and where no amount shall be prescribed
then not exceeding five shillings; and until such trans- Until au-
mission has been so authenticated no person claiming by thenticated
virtue of any such transmission shall be entitled to receive not entitled
any share of the profits of the undertaking, nor to vote in to profits.
respect of any such share as the holder thereof.

20. If such transmission be by virtue of the marriage Transmis-
of a female shareholder, the said declaration shall contain sionbymar-
a copy of the register of such marriage, or other particulars riage, will,
of the celebration or effecting theregg, and shall declare the &e., to be
identity of the wife with the holder of such share; and proved by
if such transmission have taken place by virtue of any tes- Production
tamentary instrument, or by intestacy, the probate of the °f 'emlf“"
will or the letters of administration, or an official extract °F Proate:
therefrom, obtained from any prerogative court if granted
in England, or a testament testamentary or testament
dative if expede in Scotland or an official extract thereof,
shall, together with such declaration, be produced to the
secretz?; and upon such production in either of the Entryin
cases aforesaid the secretary shall make an entry of the register of
declaration in the said register of transfers. transfers.

21. The company shall not be bound to see to the exe- Company
cution of any trust, whether express, implied, or construc- not bound
tive, to which any of the said shares may be subject ; and to regard
the receipt of the party in whose name any such share trusts.
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Transfer of shall stand in the books of the company, or if it stands in
shares. ~ the names of more parties than one, the receipt of the
party first named in the register of shareholders and then
Receipt of surviving, shall from time to time be a sufficient discharge
partynamed t5 the company for any dividend or other sum of money
In register pauable in respect of such share, notwithstanding any trust
;f;;:_’:’a to which such share may then be subject, and whether or
eufficiens ROt the company have had notice of such trusts; and the
discharge. company shall not be bound to see to the application of the
money paid upon such receipt.
Paymentof And with respect to the payment of subscriptious and
calls. ~ the means of enforcing the payment of calls, be 1t enacted
as follows :
Subscrip-  22. The several persons who have subscribed any
tions to be money towards the undertaking, or their legal represen-
paid when ¢qtivas respectively, shall pay the sums respectively so
called for. gy hgeribed, or such portions thereof as shall from time to
time be called for by the company, at such times and
places as shall be appointed by the company; and with
respect to the provisions herein or in the special act con-
tained for enforcing the payment of calls, the word
¢ shareholder” shall extend to and include the legal per-
sonal representatives of such shareholder.
Power to 23. It shall be lawful for the company from time to
make calls. time to make such calls of money upon the respective
shareholders, in respect of the amount of capital respect-
ively subscribed or owing by them, as they shall thinﬁeicit,
provided that twenty-one days’ notice at the least be given
of each call, and that no call exceed the prescribed amount,
if any, and that successive calls be not made at less than
Interval. the prescribed interval, if any, and that the aggregate
amount of calls made in any one year do not exceed the
Prescribed Prescribed amount, ifany ; and every shareholder shall be
amount.  Mable to pay the amount of the calls so made, in respect of
the shares held by him, to the persons and at the times
and places from time to time appointed by the company.
Interest to _ 24. If, before or on the day appointed for payment, an
be paid on shareholder do not pay the amount of any call to whic
calls un- he is liable, then such sharehalder shall be liable to pay

Notice.

paid. interest for the same at the rate allowed by law from the
day appointed for the payment thereof to the time of the
actual payment.

Interest 25. {):shall be lawful for the company, if they think

may be al- fit, to receive from any of the shareholders willing to ad-
lowed on  vance the same all or angepart of the meonies due u}mn
payment  their respective shares ond the sums actually called
before call. for; and upon the principal monies so paid in advance, or

80 much thereof as from time to time shall exceed the
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amount of the calls then made upon the shares in respect Paymant
of which such advance shall be made, the company may of calls.
pay interest at such rate, not exceeding the legal rate of —

interest for the time being, as the shareholder paying

such sum in advance and the comgany shall agree upon.

26. If at the time appointed by the company for the Payment of
payment of any call any shareholder fail to pay the ¢alls may
amount of such call, it shall be lawful for the company to be enforced
sue such shareholder for the amount thereof, in any court by 8etion.
of law or equity having competent jurisdiction, and to re-
cover the same, with lawful interest, from the day on
which such call was payable.

27. In any action or suit to be brought by the company Declaration
against any shareholder to recover any money due for any in action
call it shall not be necessary to set forth the special matter, for calls.
but it shall be sufficient for the company to aver that
the defender is the holder of one share or more in the
company (stating the number of shares), and is indebted
to the company in the sum of money to which the calls
in arrear shall amount in respect of one call or more upon
one $hare or more (stating the number and amount of
each of such calls), whereby an action hath accrued to the
company by virtue of this and the special act.

28. On the trial or hearing of such action or suit it Matter to
shall be sufficient to prove that the defender at the time be proved
of making such call was a holder of one share or more 12 “"“i’“
in the undertaking, and that such call was in fact ©F calls:
made, and such notice thereof given as is directed by this :
or the special act ; and it shall not be necessu‘\; to prove
the appointment of the directors who made such call, nor
any other matter whatsoever; and theren{)on the com-
pany shall be entitled to recover what shall be due upon
such call, with interest thereon, unless it shall appear either
that any such call exceeds the prescribed amount, or that
due notice of such call was not given, or that the pre-
scribed interval between two successive calls had not
elapsed, or that calls amounting to more than the sum

rescribed for the total . amount of calls in one year had
geen made within that period.

29. The production of the register of shareholders shall Register to
be primé facie evidence of 'such defender being a share- beevidence
holder, and of the number and amount of his shares.

And with respect to the forfeiture of shares for non- Forfeiture
payment of calls, be it enacted as follows : of shares.

30. If any shareholder fail to pay any call payable by
him, together with the interest, if any, that shall have ac- If calls un-
crued thereon, the directors at any time after the expi- Paid shares
ration of two months from the day appointed for payment 18Y be de-

clared for
D3 e,
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Forfeiture of such call, may declare the share in respect of which
of shares. such call was payable forfeited, and that whether the
—  company have sued for the amount of such call or not.
Notice of 31. Before declaring any share forfeited the directors
f rfeiture to shall cause notice of such intention to be left at or trans-
be given  mitted by the post to the usnal or last place of abode of
before de-  the person appearing by the register of shareholders to be
claation  ¢he nroprietor of suc s{m'e ; and if the holder of any such
thereof.  ghare be abroad, or if his usual or last place of abode be
not known to the directors, by reason of its being imper-
fectly described in the shareholders’ address book, or
otherwise, or if the interest in any such share shall be
known by the directors to have become transmitted other-
wise than by transfer, as hereinbefore mentioned, but a
declaration of such transmission shall not have been regis-
tered as aforesaid, and so the address of the parties to
whom the same may have been transmitted, or may for
the time being belong, shall not be known to the directors,
the directors shall give public notice of such intention in
the Edinburgh Gazette, and also in some newspaper, as
after mentioned ; and the several notices aforesaid shall be
given twenty-one days at least before the directors shall
make such declaration of forfeiture.
Declaration 32, The said declaration of forfeiture shall not take
of forfeiture effect so as to authorize the sale or other disposition of
:i“’_.bedc‘.}’,"‘ any share until such declaration have been confirmed at
coneral ) some general meeting of the company to be held after the
Mectin expiration of two months at the least from the day on
€ which such notice of intention to make such declaration
of forfeiture shall have been given ; and it shall be lawful
for the company to confirm such forfeiture at any such
meeting, and by an order at such meeting, or at any sub-
sequent general meeting, to direct the share so forfeited to
be sold or otherwise disposed of.
When de- ~ 33. After such confirmation as aforesaid it shall be
claration  Jawful for the directors to sell the forfeited share, either
confirmed, by public auction or private contract, and if there be more
forfeited  than one such forfeited share, then either separately or
;‘“""elsdm“y together, as to them shall seem fit; and any shareholder
¢ 50! may purchase any forfeited share so sold.
Evidenceas  34. A declaration in writing, by some credible person
toforteiture not interested in the matter, made before any sheriff or
of shares. justice, that the call in respect of a share was made, and
notice thereof given, and that default in payment of the
call was made, and that the forfeiture of the share was
declared and confirmed in manner hereinbefore required,
shall be sufficient evidence of the facts therein stated ;
Declaration and such declaration, and the receipt of the tressurer of
aud receipt the company for the price of such share, shall consti-
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tate a title to such share; and a certificate of pro- a good title
prietorship shall be delivered to such purchaser, and there- to the pur-
upon he shall be deemed the holder of such share, dis- chaser.
charged from all calls due prior to such purchase ; and he

shall not be bound to see to the application of the purchase

money, nor shall his title to such share be affected by any
irregularity in the proceedings in reference to such sale.

85. The company shall not sell or transfer more of the No more
shares of any such defaulter than will be sufficient, as shares to be
nearly as can be ascertained at the time of such sale, to 8old thar
pay t{e arrears then due from such defaulter on account Sufficient to
of any calls, together with interest, and the expenses ?“ly °"HS'&
attending such sale and declaration of forfeiture; and if ;) > oot
the money produced by the sale of any such forfeited “*F"*¢*
shares be more than sufficient to pay all arrears of calls
and interest thereon due at the time of such sale, and the
expenses attending the declaration of forfeiture and sale
thereof, the surplus shall, on demand, be paid to the
defaulter.

36. If payment of such arrears of calls and interest On pay-
and expenses be made before any share so forfeited and ment of
vested in the company shall have been sold, such share “}" before
shall revert to the party to whom the same belonged be- Sa€ shares
fore such forfeiture, in such manner as if such calls had % Tévert:
been duly paid.

87. If the said company shall be incorporated, no per- Limiting
son or corporation, nor the estate, real or l1.)erwnal, of any responsibi-
such person or corporation, who is or shall be a proprietor ity of
of the said incorporated company, shall be liable for or ;h‘]‘;e‘
charged with the payment of any debt or demand whatso- ;* (" of
.ever due or to become due by or from the said company ., cr(ﬂ(::"'
beyond the extent of his or their share in the capital of ;0.
the said company.

And with respect to the remedies of creditors of the Remedies
company against the shareholders, be it enacted as fol- against
lows sharehold-

88. If any legal diligence or execution shall have been 7%
issued against the property or effects of the company, and . —
if there cannot be found sufficient whereon to levy under | % o
such diligence or execution, then such diligence or execu- sue)(’l to the
tion may be used against any of the shareholders to the gyion: of
extent of their shares respectively in the capital of the ghqresin
company not then paid up; and for the purpose of ascer- capmtal not
taining the names of the shareholders, and the amount paid up.
of capital remaining to be paid upon their respective shares,
it shall be lawful for any person entitled to any such exe-
cution, at all reasonable times, to inspect the register of
shareholders without fee.

89. If by means of any such diligence or execution any Reimburse-

Execution
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ment of  shareholder shall have paid any sum of money beyond the
sharehold- amount then due from him in respect of calls, he shall
ues. forthwith be reimbursed such additional sum by the direc-
tors out of the funds of the company.
Borrowing  And with respect to the borrowing of money by the
of money. compmg on mortgage or bond, be it enacted as follows :
—_ 40. If the company be authorized by the special act to
Company borrow money on mortgage or bond, it shall g:clawful for
mayborrow them, subject to the restrictions contained in the special
such sums g0t ¢ horrow on mortgage or bond such sums of money
as ;h"‘l.l :’; as shall, from time to time, by an order of a general meet-
;m‘ o::erd ing of the company, be authorized to be borrowed, not
nfeegng_ exceedin% in the whole the sum prescribed by the special
act, and for securing the repayment of the money so bor-
rowed, with interest, to mortﬁnge the undertaking, and
the future calls on the shareholders, or to give bonds in
manner hereinafter mentioned.
If borrowed  41. If, after having borrowed any part of the money so
money be authorized to be borrowed on mort, or bond, the com-
repaid,com- pany pay off the same, it shall be lawful for them again
pauy may to borrow the amount so paid off, and so from time to
again bor- time; but such power of re-borrowing shall not be exer-
Tow. cised without the authority of a general meeting of the
company, unless the money be so re-borrowed in order to
’ pay off any existing bond or security.
Evidence of 42. Where by the special act the company shall be re-
anthority  stricted from borrowing any money on mortgage or bond
for borrow- until a definite portion of their capital shall be subscribed
ing. or paid up, or where by this or the special act the autho-
rity of a general meeting is required for such borrowing,
Certificate the certificate of a sheriff that such definite portion of the
of sheriff. casital has been subscribed or paid up, and a copy of the
Order of  order of a general meeting of the company authorizing
general the borrowing of any money, certified by one of the direc-
meeting.  tors or by the secretary to be a true copy, shall be sufficient
evidence of the fact of the capital required to be subscribed
or paid up having been so subscribed or paid up,. and of
the order for borrowing money having been made; and
upon production to any sheriff of the books of the com-
pany, and of such other evidence as he shall think sufficient
such sheriff shall grant the certificate as aforesaid.
Mortgages  43. Every mortgage and bond for securing money bor-
aud bonds  rowed by the company shall be by deed under the common
tobe by  seal of the company, duly stamped, and wherein the con-
deed. sideration shall be truly stated ; and every such mortgage
Forn. deed or bond may be according to the form in the sche-
dule (C.) or (D.) to this act annexed, or to the like effect,
and every such mortgage deed shall have the full effect of
an assignation in security duly completed.
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44. The respective mortgagees shall be entitled one with Borrowing
snother to their respective proportions of the tolls, sums, of money.
and premises comprised in such mortgages, and of the
fature calls payabfe by the shareholders, if comprised Mortgagecs
therein, according to t{e respective sums in such mort- Btitled to
gages mentioned to be advanced by such mortgagees re- BOPHILONS
spectively, and to be repaid the sums so advanced, with [, A=
interest, without any preference one above another by . eference.
reason of priority of the date of any such mortgage, or of
the meeting at which the same was authorized.

45. No such mortgage (although it should comprise Mortgage
future calls on the share%olders) shall, unless expressly so not to pre-
provided, preclude the company from receiving and apply- clude re-
ing to the purposes of the company any calls to be made c€iPt of
by the company. calls.

46. All mortgages and money lent on mortgage to the Mortgages.
company shall be personal estate, and transmissible as such, personal
and shall not be of the nature of real estate. estate.

47. The respective obligees in such honds shall, propor- opligees in
tionally according to the amount of the monies secured bonds en-
thereby, be entitled to be paid, out of the tolls or other titled to

roperty or effects of the company, the respective sums proportion
in such bonds mentioned, and thereby intended to be oftolls,&c.,
secured, without any preference one above another by without
reason of priority of date of any such bond, or of the Ireference.
meeting at which the same was authorized, or otherwise
howsoever.

48. A register of mortgages and bonds shall be kept by Register of
the secretary, and within fourteen days after the date of mortgages
any such mortgage or bond an entry or memorial, speci- and boids
fying the number and date of such mortgage or bond, and to be kept.
the sums secured thereby, and the names of the parties
thereto, with their proper additions, shall be made in such
re¥ister; and such register may be perused at all reason- Inspection.
able times by any of the shareholders, or by any mortgagee
or bond creditor of the eompany, or by any person
interested in any such mortgage or bond, without fee or
reward.

49. Any party entitled to any such mortgage or bond Transfers
may from time to time transfer his right and interest of mort-
therein to any other person; and every such transfer gages and
shall be by deed duly stamped, wherein the consideration bonds to be
shall be truly stated; and every such transfer may be by deed.
according to the form in the schedule (E.) to this act Form.
annexed, or to the like effect.

50. Within thirty days after the date of every such Transfersof

! within the united kingdom, or other- mortgages
wise within thirty days after the arrival thereof in the aud bonds
united kingdom, it shall be preduced to the secretary, and ::r:i regisa
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Hyrrowing thereupon the secretary shall cause an entry or memorial
of money. thereof to be made in the same manner as in the case of the
— original mor:gage ; and after such entry every such transfer
1 entitle the transferee to the full benefit of the original
mortgage or bond in all respects; and no party, having
made such transfer, shall f:ve power to make void,
release, or discharge the mortgage or bond so transferred,
or any money tberel‘)iy secured ; and for such entry the
Fee. company may demand a sum not exceeding the prescribed
sum, or, where no sum shall be prescribed, the sum of two
shillings and sixpence ; and until such entry the company
shall not be in any manner responsible to the transferee in
respect of such mo .
Payment of 51. The interest of the money borrowed upon any such
interest on mortgage or bond shall be paid at the periods appointed
moniesbor in such mortgage or bond, and if no period be appointed,
rowed. half-yearly, to the several parties entitled thereto, and in
preference to any dividends payable to the shareholders of
the company.
Transfers 52. ’1};16 interest on any such mortgage or bond shall
of interest. not be transferable, except by deed duly stamped.
Money bor-  53. The company may, if they think proper, fix a period
rowed to be for the repayment of the principal money so borrowed,
repaid at  with the interest thereof, and in such case the company
time fixed. ghall cause such J)eriod to be inserted in the mortgage
deed or bond ; and upon the expiration of such period t%e
principal sum, together with the arrears of interest there-
on, shall, on demand, be paid to the party entitled to such
Place of ~ Mortgage or bond; and if no other place of payment be
payment. inserted in such mortgage deed or bond, sucgl principal
and interest shall be payable at the principal office or
place of business of the company.
Ifno time _ 54. If no time be fixed in the mortgage deed or bond
fixed,money for the repayment of the money so borrowed, the party
borrowed to entitled to the mortgage or bond may, at the expiration
be repaid  or at any time after the expiration of twelve months from °
::u?:fh ,  the date of such mortgage or bond, demand payment of
ho“c-es the principal money thereby secured, with all arrears of
. Interest, upon giving six months’ previous notice for that
purpose ; and in the like case the company may at any
time pay off the moneK borrowed, on giving the like
Notice to  notice; and every such notice shall be in writing or
compuny.  print, or both, and if given by a mortgagee or bond creditor
- shall be delivered to the secretary or left at the principal
Notice by ot’ﬁce. of the company, and if given by the company shall
compuny.  be given either personally to such mortgagee or bond
creditor or left at his residence, or if suciamortgagee or
bond credxto.r. be unknown to the directors, or cannot be
found after diligent inquiry, such notice shall be given by
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advertisement in the Edinburgh Gazette, and in some Borrowing
newspaper as after mentioned. of money.

55. If the company shall have given notice of their
intention to pay off any such mortgage or bond at a time Interest to
when the same may lawfully be paid off by them, then at ¢3¢ on
the expiration of such notice all further interest shall cease e;p‘"t’.m"
to be payable on such mortgage or bond, unless, on demand °n nzé‘ce to
of payment made pursuant to such notice, or at any time ?moyrtgn.ge or
thereafter, the company shall fail to pay the principal and pong.
interest due at the expiration of such notice on such mort-
gage or bond.

56. Where by the special act the mortgagees of the Arrears of
company shall be empowered to enforce the payment of interest,
the arrears of interest, or the arrears of principal and when to be
interest, due on such mortgages, by the appointment of a enforced by
judicial factor, then, if within thirty days aiger the interest &ppoiut-
accruing upon any such mortgage or bond has become Ment of &
payable, and after demand thereof in writing, the same be
not paid, the mortgagee may, without prejudice to his right
to sue for the interest so in arrear in any competent court,
require the appointment of a judicial factor, by an applica-
tion to be made as hereinafter provided ; and if wit{)\in six
months after the principal money owing upon any such Arrears of
mortgage or bond has become payable, and after demand principal
thereof in writing, the same be not paid, the mortgagee, and inte-
without prejudice to his right to sue for such principal rest.
money, together with all arrears of interest, in any
competent court, may, if his debt amount to the pre-
scribed sum alone, or if his debt does not amount to the
prescribed sum, he may, in conjunction with other mort- joint mort.
gagees whose debts, being so in arrear, after demand as gagees.
aforesaid, shall, together with his, amount to the pre-
scribed sum, require the appointment of a judicial factor,
by an xigplication to be made as hereinafter provided.

57. Every application for a judicial factor in the cases Judicial
aforesaid shall %e made to the court of session, and on any factor to be
such application so made, and after hearing the parties 1t appointed
shall be lawful for the said court, by order in writing, to by court of
appoint some person to receive the whole or a competent Session.
part of the tolls or sums liable to the payment of such
interest, or such principal and interest, as the case may
be, until such interest, or until such principal and
interest, as the case may be, together with all costs,
including the charges of receiving the tolls or sums afore-
said, be fully paid; and upon such appointment being Tolls &e.
made, all such tolls and sums of money as aforesaid shall to be pail
be (faid to and received by the person so to be appointed ; to judicial
and the money so to be received shall be so much money factor.
received by or to the use of the party to whom such in-
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Borrownng terest, or such principal and interest, as the case may be,
of money. shall be then due, and on whose behalf such judicial factor
—  shall have been appointed ; and after such interest and
costs, or such principal, interest, and costs, have been so
When received, the awer of such judicial factor shall cease, and
power of he shall be bound to account to the company for his
judicial intromissions, or the sums received by him, and to pay
factor to  over to their treasurer any balance that may be in his
cease. hands.
Access to 58. At all reasonable times the books of account of the
books by company shall be ogen to the inspection of the respective
mortga-  mortgagees and bond creditors thereof, with liberty to take
8ees. extracts therefrom without fee or reward.
Conversion And with respect to the conversion of the borrowed
of borrow- money into capital, be it enacted as follows : —
ed money 59. It shall%e lawful for the company, if they think
snto capi fit, unless it be otherwise provided by the special act, to
raise the additional sum so authorized to be borrowed, or

any part thereof, by creating new shares of the compan
Sum autho- jng40aq of borr(’mgn the same, or havin, ,borrowegatgyé

:‘:::,x;: ® same, to continue at interest only a part of such additional
may be sum, and to raise part thereof by creating new shares;
raised by but no such awgmentation of capital as aforesaid shall

oreating  take place without the previous authority of a general
new shares. meeting of the company.
New shares  60. The capital so to be raised by the creation of new
to be sub- shares shall be considered as part of the general capital,
ject to same and shall be subject to the same provisions in all respects,
provisions whether with reference to the payment of calls, or the
as original forfeiture of shares on nonpayment of calls, or otherwise,
shares. as if it had been part of the original capital, except as to
the times of making calls for such additional capital, and
the amount of such calls, which respectively it shall be
lawful for the company from time to time to fix as they
shall think fit.
Ifoldshares  61. If at the time of any such augmentation of capital
atpremium, taking place by the creation of new shares the then exist-
Dew shares ing shares be at a premium, or of greater actual value than
tobe offered the nominal value thereof, then, unless it be otherwise
:"ige share- provided by the special act, the sum so to be raised shall
'ders.  be divided into shares of such amount as will conveniently
allow the same to be apportioned among the then share-
holders in proportion to the existing shares held by them
respectively ; and such new shares shall be offered to the
then shareholders in the proportion aforesaid ; and such
offer shall be made by letter under the hand of the secre-
tary given to or sent by post, addressed to each shareholder
according to his address in the shareholders’ address-book,
ar left at his usual or last place of abode.
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62. The said new shares shall vest in and belong to the Shares to
shareholders who shall accept the same, and pay the value vest in the
thereof to the company at the time and by the instalments parties ae-
which shall be fixed {y the company ; and if any share- cePtng;
holder fail for one month after such offer of new shares to ::hlf";‘i“
accept the same, and iy the instalments called for in os:d o:.b
respect thereof, it shall be lawful for the company to dis- fhe direc- Y
pose of such shares in such manner as they shall deem ;4
most for the advantage of the company.

63. If at the time of such augmentation of capital taking If not at a
place the existing shares be not at a premium, then premium,to
such new shares may be of such amount, and may be be issuedas
issued in such manner, and on such terms, as the company °ompary

shall think fit. think fit.
And with respect to the consolidation of the shares into Consolida-
stock, be it enacted as follows : tion of

64. It shall be lawful for the company from time to shares.
time, with the consent of three-fifths of the votes of the
shareholders present in person, or by proxy, at ahy general C°mP&2Y
meeting of the company, when due notice for that purpose ﬁlgt econso-
shall have been given, to convert or consolidate all or any g . o0 into
part of the shares then existing in the eapital of the gyoc),
company, and in respect whereof the whole money sub-
scribed shall have been paid up, into a general capital
stock, to be divided amongst the shareholders according
to their respective interests therein.

65. After such conversion or consolidation shall have After con-
taken place, all the provisions contained in this or the solidation,

ial act which require or imply that the capital of provisions

e company shall be divided into shares of any fixed requnng
amount, and distinguished by numbers, shall, as to so ;’)“P:i‘i”‘l.;" s
much of the capital as shall have been so converted or ;- "% %
consolidated into stock, cease and be of no effect, and the | © cease
several holders of such stock may thenceforth transfer "mapefer of
their respective interests therein, or any parts of such in- geock,
terests, in the same manner and subject to the same regu-
lations and provisions as or according to which any shares
in the capital of the company might be transferred under
the provisions of this or the special act ; and the company
shall cause an entry to be made in some book to be kept Registry of
for that p , of every such transfer; and for every transfer.
such ell:g;y they may demand any sum not exceeding the

ibed amount, or if no amount be prescribed, a sum Fee.
not exceeding two shillings and sixpence.

66. The compan shnﬁ!from time to time cause the Register of
names of the several parties who may be interested in any holders of
such stock as aforesaid, with the amount of the interest consoli-
therein possessed by them respectively, to be entered in a dted stock
book to be kept for the purpose,and to be called “ The o be kept-
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1nspeetion. Reiisber of Holders of Consolidated Stock ;" and such
book shall be accessible at all seasonable times to the se-
veral holders of shares or stock in the undertaking.

Proprietors  67. Theseveral holders of such stock shall be entitled to

of steck en- participate in the dividends and profits of the company,

titled to di- according to the amount of their respective interests in
vidends,  guch stock, and such interests shall, in proportion to the
amount thereof, confer on the holders thereof respectively
and sape  the same privileges and advantages, for the purpose of
privileges  voting at meetings of the company, qualification for the
asconferred office of directors, and for other purposes, as would have
by shares  heen conferred by shares of equal amount in the capital of
ofequal  the company, but so that none of such privileges or ad-
amount.  gapn except the participation in the dividends and pro-
fits of the company shall be conferred by any aliquot part
of such amount of consolidated stock as would not, if ex-
isting in shares, have conferred such privileges or advan-
tages respectively.

Applica- 68. And be it enacted, That all the money raised by
tion of  the company, whether by subscriptions of the share-
capital.  holders, or by loan or otherwise, shall be applied, firstly,

in paying the costs and expenses incurred in obtaining
the special act, and all expenses incident thereto, and, se-
condly, in carrying the purposes of the company into
execution.

General And with respect to the general meetings of the com-

meetings. gan , and the exercise of the right of voting by the share-

olders, be it enacted as follows :

~ Ordinary 69. The first general meeting of the shareholders of the

meetings to company shall be held within the prescribed time, or if no
beheld half- time be prescribed, within one month after the passing of
yearly.  the special act, and the future general meetings shall be
held at the prescribed periods, and if no periods be pre-

scribed, in the months of February and August in each

year, or at such other stated periods as shall be appointed

for that purpose by an order of a general meeting ; and the

. meetings so appointed to be held as aforesaid shall be

Place of  called “ ordinary meetings;” and all meetings, whether

meeting.  ordinary or extraordinary, shall be held in the prescribed

place, if any, and if no place be prescribed, then at some
place to be appointed by the directors.

Businessat  70. No matters, except such as are appointed by this

ordinary  or the special act to be done at an ordinary meeting, shall

meelings.  be transacted at any such meeting, unless special notice of
such matters have been given in the advertisement con-
vening such meeting.

Extraordi- 71, Every general meeting of the shareholders, other

nary meet- than an ordinary meeting, shall be called an ¢ extraordi-

nary meeting ;" and such meetings may be convened by
the directors at such times as they think fit.

.
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72. No extraordinary meeting shall enter upon any Notice of
business not set forth in the notice upon which it shaﬁ business.
have been convened.

73. It shall be lawful for the prescribed number of Sharehold
shareholders, holding in the aggregate shares to the pre- ers may r.
scribed amount, or, where the num%:r of shareholders or quire dire.
amount of shares shall not be prescribed, it shall be lawful tors to cs.
for twenty or more shareholders holding in the aggregate eXtraordi-
not less than one-tenth of the capital of the company, by ;'Y Tmegt-
writing under their hands, at any time to require the di- &
rectors to call an extraordinary meeting of the company ;

" and such requisition shall fulf;' express the object of the Requisition
meeting required to be called, and shall be left at the to state ob-
office of the company, or given to at least three directors, ject of

or left at their last or usuaﬂ)]aces of abode ; and forthwith eeting.
upon the receipt of such requisition, the directors shall con-

vene a meeting of the shareholders ; and if for twenty-one On failure
days after such notice the directors fail to call such meet- ofdirectors
ing, the prescribed number of shareholders, or such other sharehold-
‘number as aforesaid, qualified as aforesaid, may call such €rs may ca!
meeting, by giving fourteen days’ public notice thereof. ™eet 18-

74. Ten days’ public notice at the least of all meet- Notice of
ings, whether ordinary or extraordinary, shall be given meetings t
by advertisement, which shall specify the place, the be given b
day, and the hour of meeting; and every notice of an advertise-
extraordinary meeting, or of an ordinary meeting, if any ment.
other business than the business hereby or by the special
act appointed for ordinary meetings is to be done thereat,
shall specify the purpose for which the meeting is called.

75. In order to constitute a meeting (whether ordinary Quornm f:
or extraordinary) there shall be present, either personally a general
or by proxy, the prescribed quorum, and if no quorum be meeting.

rescribed, then shareholders holding in the aggregate not

es3 than one-twentieth of the capital of the company, and
being in number not less than one for every five hundred
pounds of such required proportion of capital, unless such
number would ‘be more tlll)an twenty, in which case twenty
shareholders holding not less than one-twentieth of the
capital of the company, shall be the quorum ; and if within If quorum
one hour from the time appointed for such meeting the not present,
said quorum be not present no business shall be transacted meeting to
at the meeting, other than the declaring of a dividend, in be adjourn.
case that shall be one of the objects of the meeting, but ed.
such meeting shall, except in the case of a meeting for the
election of directors, hereinafter mentioned, be held to be
adjourned “sine die.”

76. At every meeting of the company one or other of Chairman
the following persons shall preside as chairman, that is to at general
say, the chairman of the directors, or in his absence the meetings.
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General  deputy chairman (if any), or in the absence of the chair-
Meetings. “man and deputy chairman some one of the directors of the
——  company to be chosen for that p e by the meeting, or
in the absence of the chairman and deputy chairman and
of all the directors, any shareholder to be chosen for that
purpose by & majority of the shareholders present at such
meeting.
Businessat  77. shareholders present at any such meeting shall
meetings  proceed in the execution of the ﬁowers of the compan
and ad-  with respect to the matters for which such meeting shall
journments. haye been convened, and those only; and every such
meeting may be adjourned from time to time, and from
place to place; and no business shall be transacted at any
adjourned meeting other than the business left unfinished
at the meeting from which such adjournment took place.

Votes of 78. At all general meetings of the company every
sharebold- ghareholder shall be entitled to vote according to the pre-
ers. scribed scale of voting, and where no scale shall be pre-

" scribed every shareholder shall have one vote for every
- share up to ten, and he shall have an additional vote for

every five shares beyond the first ten shares held by him
up to one hundred, and an additional vote for every ten
shares held by him beyond the first hundred shares: pro-
vided always, that no shareholder shall be entitled to vote
at any meeting unless he shall have paid all the calls then
due upon the shares held by him.

Manner of  79. The votes may be given either personally or b

voting.  proxies, being shareholders, authorized by writing accord-
ing to the form in the schedule (F.) to this act annexed,
or in a form to the like effect, under the hand of the share-
holder nominating such proxy, or if such shareholder be
a corporation, then under their common seal ; and every
proposition at any such meeting shall be determined by
the majority of votes of the parties present, including
proxies, the chairman of the meeting being entitled to
vote, not only as a principal and proxy, but to have a
casting vote 1f there be an equality of votes.

Regula- 80. No person shall be entitled to vote as a proxy unless

tions as to the instrument appointing such proxy have been trans-

proxies.  mitted to the secretary of the company within the pre-
scribed period, or, if no period be prescribed, not less than
forty-eight hours before the time appointed for holding
the meeting at which such proxy is to be used.

Votes of 81. If several persons be jointly entitled to a share, the

Joint share- ﬁerson whose name stands first in the register of share-

holders. olders as one of the holders of such share shall, for the
purpose of voting at any meeting, be deemed the sole
E"r?prietor thereof ; and on all occasions the vote of such

t-named sharebolder, either in person or by proxy,
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shall be allowed as the vote in respect of such share, General
without proof of the concurrence of the other holders meetings.
thereof.

82. If any sharcholder be a lunatic or idiot, fatuous or Votes of lu-
farious person, such lunatic or idiot, fatuous or furious person Ratics and
may vote by his tutor, curator, or other person appointed 1% &
to manage his estate ; and if any shareholder be a minor he
ma.g vote by his tutors or curators or any one of them;
and every such vote may be given either in person or by
proxy.

83? ‘Whenever in this or the special act the consent of Proof of a
any particular majority of votes at any meeting of the particular
company is required in order to authorize any proceeding majority of
of the comﬁny, such particular majorit{es all only be votes only
required to be proved in the event of a poll being demanded required in
at such meeting ; and if such poll be not demanded, then ‘h¢ eﬁ";)nf of
a declaration by the chairman that the resolution autho- :el::and:;l €
rizing such proceeding has been carried, and an entry to
that effect in the book of proceedings of the company,
shall be sufficient authority for such proceeding, without
¥roof of the number or proportion of votes recorded in

avour of or against the same.

And with respect to the appointment and rotation of Appoint-
directors, be it enacted as follows : ment of

84, The number of directors shall be the prescribed directors.
number.

85. Where the company shall be authorized by the Company
special act to increase or to reduce the number of the direc- 1" general
tors it shall be lawful for the company, from time to time, gﬁet’:ﬁv
in general meeting, after due notice for that purpose, to theymnﬁb er
increase or reduce the number of the directors within ofgireciors,
the prescribed limits, if any, and to determine the order
of rotation in which such reduced or increased number
shall go out of office, and what number shall be a quorum
of their meetings.

86. The directors appointed by the special act shall, Directors
unless thereby otherwise provided, continue in office until appointed
the first ordinary meeting to be held in the year next by special
after that in which the special act shall have passed ; and 8ct to con-
at such meeting the shareholders present, personally or by tinuein

er continue in office the directors appointed °fice for
one year,

grog, may eit

y the special act, or any number of them, or may elect
a new body of directors, or directors to supply the places Election ot
of those not continued in office, the directors appointed by new direct-
the special act being eligible as members of such new ors.

body, and at the first ordinary meeting to be held every

year thereafter the shareholders present, personally or by

proxy, shall elect persons to suppfy the places of the direc-

tors then retiring from office, agreeably to the provisions
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Appoint-  hereinafter contained ; and the several persons elected a
ment of  any such meeting, being neither removed nor disqualified,
directors. pnor having resigned, shall continue to be directors until

~— others are elected in their stead, as hereinafter mentioned.
¥ixisting 87. If at any meeting at which an election of directors
[rectors  ought to take place the prescribed quorum shall not be
ontinned  present within one hour from the time appointed for the

"‘l‘ fallure meeting no election of directors shall be made, but such
‘ m‘;eh:i‘g meeting shall stand adjourned till the following day at the
‘;‘rdix:w:: same time and place ; and if at the meeting so adjourned

* the prescribed quorum be not present within one hour
from the time appointed for the meeting, the existing direc-
tors shall continue to act and retain their powers until new

lirectors be appointed at the first ordinary meeting of the
following year.
malifica- 88. Ngo person shall be capable of being a director un-
on of di- Jess he be a shareholder, nor unless he be possessed of the
‘otors.  prescribed number, if any, of shares ; and no person hold-
ing an office or place of trust or profit under the company,
or interested in any contract with the company, shall be ca-
pable of being a director ; and no director shall be capable
of accepting any other office or place of trust or profit
, under the company, or of being interested in any contract
with the company, during the time he shall be a director.

Cases in 89. If any of the directors at any time subsequently to

- whichoffice his election accept or continue to hold any other office or

of director place of trust or profit under the company, or be either

shall be-  Girectly or indirectly concerned in any contract with
cont ™ the company, or participate in any manner in the profits
’ of any work to be done for the company, or if such
‘irector at any time cease to be a holder of the prescribed
wmber of shares in the company, then in any of the
cases aforesaid the office of such director shall become
vacant, and thenceforth he shall cease from voting or

acting as a director.
sharehold-  90. Provided always, that no person, being a share-
er of an in- holder or member of any incorporated joint stock company,
corporated shall be disqualified or prevented from acting as a direc-
joint stock tor by reason of any contract entered into between such
company  joint stock company and the company incorporated by the

g;‘ :iimqnn- special act; but no such director, being a shareholder or

oc. member of such joint stock company, shall vote on any
question as to any contract with such joint stock company.

Rotation of = 91. The directors appointed by the special act, and

directors.  continued in office as aforesaid, or the directors elected to

supply the places of those retiring as aforesaid, shall, sub-
ject to the provision hereinbefore contained for increasing
r reducing the number of directors, retire from office at
he times and in {he proportions following, the individuals
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to retire being in each instance determined by ballot among 4ppoint-

the dir)ectors, unless they shall otherwise agree; (that is
to say,

ment and
rotation of

y 3
At the end of the first year after the first election of #irectors.

directors the prescribed number, and if no number be
prescribed one-third of such directors, to be deter-
mined by ballot among themselves, unless they shall
otherwise agree, shall go out of office :

At the end of the second year the prescribed number,
and if no number be prescribed one-half of the remain-
ing number of such directors, to be determined in
like manner, shall go out of office :

At the endof the third year the prescribed number, and
if no. number be prescribed the remainder of such
directors, shall go out of office :

And in each instance the places of the retiring directors
shall be supplied by an equal number of qualified share-
holders ; and at the first ordinary meeting in every subse-
quent year the prescribed number, and if no number be
E;escribed one-third of the directors, being those who

ve been longest in office, shall go out of office, and their
places shall be supplied in like manner ; nevertheless every
director so retiring from office may be re-elected imme-
diately or at any future time, and after such re-election
shall, with reference to the going out by rotation, be con-
sidered as a new director: provided always, that if the
prescribed number of directors be some number not divi-
sible by three, and the number of directors to retire be
not preseribed, the directors shall in each case determine
what number of directors, as nearly one-third as may be,
shall go out of office, so that the whole number shall go out
of office in three years.

92. If any director die, or resign, or become disquali- Directors
fied or incompetent to act as a director, or cease to be a may supply
director by any other cause than that of going out of occasional
office by rotation as aforesaid, the remaining directors, if Yacancies
they think proper so to do, may elect in his place some it their
other shareholder, duly qualified, to be a director; and the *°V"

shareholder so elected to fill up any such vacaney shall
continue in office as a director 8o long only as the person
in whose place he shall have been elected would have been
entitled to continue if he had remained in office.

And with respect to the powers of the directors, and the Powers of
powers of the company to be exercised only in general directors.

meetings, be it enacted as follows :

93. The directors shall have the management and Powers to

superintendence of the affairs of the company, and they
may lawfully exercise all the powers of the company,
except a3 to such matters as are directed by this or

be exercised
by the di-
rectors.
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Powers of the special act to be transacted by a general meeting of
directors. the company, but all the powers so to be exercised shall
——  be exercised in accordance with and subject to the pro-
visions of this and the special act ; and the exercise of all
such powers shall be subject also to the control and regu-
lation of any general meeting specially convened for the
purpose, but not so as to render invalid any act done b
the directors prior to any resolution passed by sucﬁ
general meeting. ’
Powersof  94. Except as otherwise provided bK the special act, the
the com-  following powers of the company, (that is to say,) the
pany to be choice and removal of the directors, except as hereinbefore
exercised mentioned, and the increasing or reducing of their num-
only l::l“ ber where authorized by the special act, the choice of
i auditors, the determination as to the remuneration of the
ng. directors, auditors, treasurer, and secretary, the determi-
nation as to the amount of money to be borrowed on mort-
gage, the determination as to the augmentation of capital,
and the declaration of dividends, shall be exercised only
at a general meeting of the company.
Proceed- And with respect to the proceedings and liabilities of
ings of  the directors, be it enacted as follows :
directors. g5 The directors shall hold meetings at such times as
they shall appoint for the purpose, and they may meet
and adjourn as they think proper, from time to time, and
from place to place; and at any time any two of the
to be called directors may require the secretary to call a meeting
by the se- of the directors, and in order to constitute a meeting of
cretary.  directors there shall be present at the least the prescribed
Quorum. quorum, and when no quorum shall be prescribed there
shall be present at least one-third of the directors ; and all
questions at any such meeting shall be determined by the
Votes. majority of votes of the directors present, and in case of
an equal division of votes the chairman shall have a cast-
ing vote in addition to his vote as one of the directors.
Directorsto  96. At the first meeting of directors held after the pass-
elect per- jng of the special act,and at the first meeting of the
manent  gjrectors held after each annual appointment of directors,
chairman.  ¢he directors present at such meeting shall choose one of
the directors to act as chairman of the directors for the
. year following such choice, and shall also, if they think
Deputy  fit, choose another director to act as deputy chairman for
chairman.  the game period; and if the chairman or deputy chairman
die or -resign, or cease to be a director, or otherwise be-
come disqualified to act, the directors present at the
meeting next after the occurrence of such vacancy shall
choose some other of the directors to fill such vacancy ;
and every such chairman or deputy chairman so electcd
as last aforesaid shall continue in office so long only as the

Meetings of
directors,



cap. 17.] Companies’ Clauses, Scotland. 73

rson in whose place he may be so elected would have Proceed-
g:en entitled to continue if such death, resignation, re- ngs of
moval, or disqualification had not happened. directors,

97. If at any meeting of the directors neither the Ocoasion
chairman nor deputy chairman be present the directors clfm”’:'
present shall choose some one of their number to be chair- g, = "%
man of such meeting. ’

98. It shall be lawful for the directors to appoint one or Committees
‘more committees, consisting of such number of directors of directors.
as they think fit, within the prescribed limits, if any, and
they may grant to such committees respectively power on Powers of
behalf of the company to do any acts relating to the committees.
affairs of the company which the directors could lawfully
do, and which they shall from time to time think proper
to intrust to them.

99. The said committees may meet from time to time, Meetings of
and may adjourn from place to place, as they think proper, committees.
for mrrymg into effect the rurposes of their appointment ;
and no such committee shall exercise the powers intrusted
to them except at a meeting at which there shall be pre-
sent the prescribed quorum; or if no quorum be prescribed Quorum.
then a quorum to be fixed for that purpose by tge general
body of directors; and at all meetings of the committees
one of the members present shall be appointed chairman ; Chairman.
and all questions at any meeting of the committee shall be
determined by a majority of votes of the members present, Votes.
and in case of an equal division of votes the chairman
shall have a casting vote in addition to his vote as a mem- Casting
ber of the committee. vote.

100. The power which may be granted to any such com- Power to
mittee to make contracts, as well as the power of the di- make’con-
rectors to make contracts on behalf of the company, may tracts.
lawfully be exercised as follows ; (that is to say,)

‘With respect to any contract which, if made between Contracts

ivate persons, would be by law required to be by in writing,
eed or by agreement in writing, and signed by the
parties to be charged therewith, then such committee
or the directors may make such contract on bebalf
of the company in writing, either under the common
seal of the company or signed by such committee or
any two of them, or any two of the directors, and
in the same manner may vary or discharge the same :
With respect to any contract which, if made between Contracts
ﬁrivate persons, would by law be valid, although made by parol
y parol only, and not reduced into writing, such only, with-
committee or the directors may make such contract out writing.
on behalf of the company by parol only, without
writing, and in the same manner may vary or dis-
charge the same : :
E
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Accounts.  And with respect to the keeping of accounts, and the
——  right of insYechon thereof by the shareholders, be it
enacted as follows:
Accountsto  118. The directors shall cause full and true accounts to
be kept of be kept of all sums of money received or expended on
all money goount of the company by the directors, and all persons
m‘;;d o+ employed by or under them, and of the matters and things
expendeC.  for which such sums of money shall have been received or
disbursed and paid.
Bookstobe  119. The books of the company shall be balanced at the
balanced pregcribed periods, and if no periods be prescribed, fourteen
snd balance days gt least before each ordinary meeting ; and forthwith
sheet made o’the books being so balanced an exact balance sheet shall
o be made up, which shall exhibit a true statement of the
mi)ital stock, credits, and property of every description
- belonging to the company, and the debts due by the com-
at the date of making such balance sheet, and a
ct view of the profit or loss which shall have arisen
;:e:l;gm transactlhalf'ons orthedcompmy lin the course gf the
i ear: and previously to each ordinmary
meeﬁnggsuch by;zlnnce sheeg shall by; examined by the
directors, or any three of their number, and shall be
signed by the chairman or deputy chairman of the direc-

tors. .
Books and 120, The books so balanced, together with such balance
balance  gheot as aforesaid, shall for the prescribed periods, and if
aheet{to 5’; no periods be prescribed for fourteen days previous to each
ineveotion. ordinary meeting, and for one month thereafter, be open
of :;m_ for the in?)ecﬁon of the shareholders at the principal office
bolders at o;slace of business of the company ; but the shareholders
stated shall not be entitled at any time, except during the periods
times. aforesaid, to demand the inspection of such books, unless
in virtue of a written order signed by three of the di-
rectors.
Balance 121. And be it enacted, that the directors shall produce
- sheet to be to the shareholders assembled at such ordinary meeti
produced at the said balance sheet as aforesaid, applicable to-the ieri
meeting.  jmmediately preceding such meeting, together with the
report of the auditors thereon, as hereinbefore provided.
Directorsto  122. The directors shall appoint a book-keeper to enter
;ﬁgil?f the acconntsd aforesaid in bookskto be provided for the
-keep- purpose ; and every such book-keeper permit an
°;’ alvlﬂ:l’l shareholder to ﬁct such books, and to take copies o{
;ns otion€ntries therefrom, at any reasonable time during the pre-
of zzcoums scribed periods, and if no periods be prescribed during
at appoint. ©one fortnight before and one month after every ordinary
ed times. Meeting ; and if he fail to permit any such shareholder to
] inspect such books, or take copies or extracts therefrom,
malty.  during the periods aforesaid, he shall forfeit to such share<
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Copies to  the common seal of the company; and a copy of such
be given to bhye-laws shall be given to every officer and servant of the
officers &o. oompan{ affected thereby.
Fines may  128. It shall be lawful for the company, by such bye-
be imposed laws, to impose such reasonable penalties u§on all persons,
for breach being officers or servants of the company, offending against
ofsuch  guch bye-laws, as the company think fit, not exceeding
bye-laws.  five pounds for any one offence.
Byelawsto 129. All the bye-laws to be made by the company shsll
besoframed be so framed as to allow the sheriﬁy or justices before
that penal- whom any penalty imposed thereby may be sought to be
ties may be pecvered to order a only of such penalty to be paid,
wmitigated. i guch sheriff shall think fit.
Evidenceof 130. The production of a written or printed copy of
bye-laws.  the bye-laws of the company, having the common seal of
the company affixed thereto, shall be sufficient evidence of
such bye-laws in all cases of prosecution under the

same.
drbitra-  And with respect to the settlement of disputes by arbi-
tion.  tration, be it enacted as follows:

- 131. When any dispute directed by this or the special
Whero  act, or any act incorporated therewith, to be settled
Do bo. bgnlalrbitration, shall have arisen, then, unless both parties
determined concur in the appointment of a single arbitrator,
by arbitra- €ach y, on the request of the other party, shall
tion, arbi- by writing under his hand nominate and appoint an arbi-
trators to  trator to whom such dispute shall be referred ; and after
be appoint- any such appointment shall have been made neither party
ed within  shall have power to revoke the same without the consent
fourteen  of the other, nor shall the death of either party operate as
days after guch revocation ; and if for the space of fourteen days
notice after any such dispute shall have arisen, and after a re-

quest in writing shall have been served by the one party
on the other party to appoint an arbitrator, such last-
On failure mentioned party fail to appoint such arbitrator, then upon
of one party such failure the party making the request, and having
the other  himself appointed an arbitrator, may appoint such arbi- -
mayappoint trator to act on behalf of both parties, and such arbitrator
arbitratorto may proceed to hear and determine the matters which
;:tlloﬁ'bbe-h 8 ge in dispute; and in such case the award or deter-
ofboth. ryination of such single arbitrator shall be final.
If any arbi- 132, If before the matters so referred shall be deter-
trator die or mined any arbitrator appointed by either party die, or be-
refuse 0 oome incapable or refuse or for seven days neglect to act
aet, a‘::other as arbitrator, the party by whom such arbitrator was ap-
zgﬁ nZte 4, Pointed may nominate 'and appoint in writing some other
" person to act in his place; and if for the space of seven
days after notice in writing from the other Enrty for that
purpose he fail to do so the remaiuing or other arbitrator
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may proceed ex parte ; and every arbitrator so to be sub- On failure,
stituted as aforesaid shall have the same powers and the remain-
authorities as were vested in the former arbitrator at the ing arbitra-
time of such his death, refusal, or disability as aforesaid. tof M8y act.

133. Where more than one arbitrator shall have been Arbitrators
appointed such arbitrators shall, before they enter upon to appoint

e matters so referred to them, nominate and appoint by umpire.
writing under their hands an umpire to decide on any
such matters on which they shall dig‘er; and if such um- Jf umpire
pire shall die, or refuse or for seven days neglect to act, dieorrefuse
they shall forthwith after such death, refusal, or neglect to act, an-
appoint another umpire in his place ; and the decision of other to ;"’
i\;eg‘ asluch umpire on the matters so referred to him shall 2PPoIRted.

134. If in either of the cases aforesaid the said arbitra- Inthe case
tors shall refuse, or shall, for seven days after request of of railways,
either party to such arbitration, neglect to appoint an lordordi-
umpire, it shall be lawful for the lord ordinary, on the D&y may
application of either party to such arbitration, to appoint ®PPOIRt an
an umpire ; and the decision of such umpire on the matters umpire.
on which the arbitrators shall differ shall be final.

185. The said arbitrators or their umpire may call for Arbitrators
the production of any documents in the possession or may call for
power of either party which they or he may think ne- documents
cessary for determining the question in dispute, and may and admi
examine the parties or their witnesses on oath, and ad- Risteroatls.
minister the oaths necessary for that purpose, and may also
grant diligence for the recovery o}) such documents ®s
either party may require, or for cit’ag witnesses; and, on
application to the lord ordinary, letters of supplement, or
such other writ as may be necessary, shall be issued by
the lord ordinary, in support of such diligence.

136. Except where by this or the special act, or any Costs to be
act incorporated therewith, it shall be otherwise provided, in the dis-
the costs of and attending every such arbitration to be cretion of
determined by the arbitrators shall be in the discretion of the arbitra-
the arbitrators or the umpire, as the case may be. tors. -

And with respect to the giving of notices, be it enacted Notices..
as follows : —_

137. Any summons or notice, or any writ, or other Service of
proceeding, at law or in equity, requiring to be served notices
upon the comp::{, may be served by the same being left upon com-
at, or transmitted through the post directed to the princi- P80y
pal office of the company, or one of their principal offices,
where there shall be more than one, or being given per-
sonally to the secretary, or in case there be no secretary
then by being given to any one director of the company.

138. Notices requiring to be served by the company Service of
upon the shareholders may, unless expressly required to notices by.

E3
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company on be served personally, be served by the same being trans-
sharehold- mitted through the post directed according to the regis~
ers. tered address or other known address of the shareholder,
within such period as to admit of its being delivered in
the due course of delivery within the period (if any)
prescribed fot the giving of such notice ; and in proving
such service it shall be sufficient to prove that such notice
was properly directed, and that it was so put into the
post-office.
Noticesto  139. All notices directed to be given to the sharehold-
joint pro-  ers shall, with respect to any share to which persons are
prietors of jointly entitled, be given to whichever of the said persons
shares.  ghall bé named first in the register of shareholders; and
notice so given shall be sufficient notice to all the pro-
prietors of such share. .
Notices by ~ 140. All notices required by this or the special act, or
advertise- any act incorporated therewith, to be given by advertise-
ment. ment, shall be advertised in the prescribed newspaper, or
if no newspaper be prescribed, or if the prescribed news-
paper cease to be published, in a newspaper circulating in
the district within which the company's principal place of
business shall be situated.
Authentica-  141. Every summons, demand, or notice, or other
tion of no- guch document requiring authentication by the company,

tices. may be signed by two directors, or by the treasurer or
the secretary of the company, and need not be under the
common of the company, and the same may be in

writing or in print, or partly in writing and partly in
rint. ’

P
Proof of 142. And be it enacted, That if any person against
debts in  whom the company shall have any claim or demand be-
bankrupé- come bankrupt, or take the benefit of any act for the re-
. lief of insolvent debtf?rs,hit shall be la u:nfor the secre-
_ or treasurer of the com; , in roceedin
ﬁiﬁﬁzw mnst the estate of such bankrﬁ;!;yor insolvex?t, or undg
may act on 30, fiat, sequestration, or act, of insolvency against
behalf of Such bankmll)): or insolvent, to represent the company, and
company &ct in their behalf, in all respects as if such claim or de-
mand had been the claim or demand of such secretary or
treasurer, and not of the company.
Tender of  143. And be it enacted, That if any party shall have com-
amends. mitted any irregularity, trespass, or other wrongful pro-
ceeding in the execution of this or the special act, or by

Afer tender yirtye of any power or authority thereby given, and if,

of sufficient pefore action brought in respect therof, such party make
amends, . .

party not to tender of sufficient amends to the party injured, such last-
recover in mentioned party shall not recover in any such action;
any action. 8nd if no such tender shall have been made it shall be

lawful for the defender, by leave of the court where such
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action shall be pending, at any time before the record is
closed, to pay into court such sum of money as he shall
think fit; and thereupon such proceedings shall be had as
in other cases where defenders are allowed to pay money
into court.

And with reg to the recovery of. damages not spe- Recoverya)
cially provided for, be it enacted asr¥'ollows: °pe dam:gsf

144. In all cases where any damages, costs, or expenses and penal-
are by this or the special act, or any act incorporated ties.
therewith, directed to be paid, and the method of ascer- = ——
taining the amount or enforcing the payment thereof is Damages
not provided for, such amount, in case of dispute, shall be 2°¢ other-
ascertained and determined by the sheriff; and if the Jao.Prm
amount so ascertained be not paid by the company oOf ;.0 pe gg.
other partg liable to pay the same within seven days after ceriained
demand, the amount may be recovered by poinding and py sheriff.
sale of the goods of the company or other party liable as
aforesaid ; and the sheriff shall, on application, issue his
warrant accordingly.

145. If sufficient goods of the company cannot be found If goods of
whereon to levy any such damages, costs, or expenses, company
payable by the company, the same may, if the amount cannot be
thereof do not exceed twenty pounds, be recovered by found, then
poinding and sale of the goods of the treasurer of the by sale of
company ; and the sheriff, on application, shall issue his 800ds of
warrant accordingly ; but no such poinding and sale shall treasurer.
be executed against the goods of such treasurer unless
seven days’ previous notice in writing, stating the amount
80 due, and demanding payment thereof, have been given Notice to
to such treasurer, or le}&a at his residence; and if such treasurer.
treasurer pay any money under such distress or poindin,
and sale as aforesaid, he may retain the amount so pai
by him, and all costs and expenses occasioned thereby, Treasurer
out of any money belonging to the company coming into may sue the
his custody or control, or he may sue the company for the company.
same.

146. Where, in this or the special act, or any act incor- Proceed-
porated therewith, any question of expenses, charges, or ings before

is referred to the determination of any sheriff or sheriff or

justices, it shall be lawful for the sheriff or any justice, justices in
upon the application of either party, to summon the other questions
party to appear before such sheriff, or before two justices, of damages,
as the case may require, at a time and place to be named &co.
in such summons; and upon the appearance of such
sarﬁes, or, in the absence of any of them, upon proof of

ue service of the summons, it shall be lawful for such
sheriff, or such two justices, as the case may be, to hear
and determine such question, and for that purpose to exa~-
roine such parties or any of them, and their witnesses, on
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oath; and the costs of every such inquiry shall be in the
discretion of such sheriff or justices, a::rg he or they shall
determine the amount thereoil.
Company 147. The company shall publish the short particulars of
to publish the several offences for which any penalty is imposed by
short par-  this or the special act, or any act incorporated therewith,
tioulars of or hy any bye-law of the company affecting other persons
°ﬁh'§“;°° for than the shareholders, officers, or servants of the company,
b n:]ty“?! and of the aicnunt of every such penalty, and shall cause
ﬁposed such particulars to be painted on a board, or printed upon
and affix in Eaper and pasted thereon, and shall cause such board to be
conspicu- hung up or affixed on some conspicuous part of the prin-
ous places, cipal place of business of the company, and where any
such penalties are of local application shall cause such
boards to be affixed in some conspicuous place in the
immediate neighbourhood to which such penalties are
applicable or %ave reference ; and such particulars shall
and renew be renewed as often as the same or any part thereof is
when obli- obliterated or destroyed; and no such penalty shall be
terated.  recoverable unless it shall' have been published and kept
published in the manner hereinbefore required.
Penalty for  148. If any person pull down or injure any board put
defacing  up or affixed as required by this or the special act, or any
boards used act incorporated therewith, for the purpose of publishing
forsuch  any bye-law or penalty, or shall obliterate any of the
publication. Jetters or figures thereon, he shall forfeit for every such
offence a sum not exceeding five pounds, and shall defray
the expenses attending the restoration of such board.
Penalties 149. Every Eenalty or forfeiture imposed by this or tl.e
may be re- sgecial act, or by any bye-law made in pursuance thereof,
covered be- the recovery of which is not otherwise provided for, may
fore sheriff he recovered by summary proceeding before the sheriff or
:i’ WO Jus- oo justices; and on complaint being made to any sheriff
ves. or justice he shall issue an order requiring the party com-
_ plained. against to appear before himself, if ‘the order he
| 1ssued by a sheriff, or before two or more justices, if the
v order be issued by a justice, at a time and place to be
named in such order ; and every such order shall be served
on the party offending, either in person or by leaving the
same with some inmate at his usual- place of abode ; and
upon the appearance of the party complained against, or in
his absence, after proof of tge due service of such order, it
shall be lawful for any sheriff or two justices to proceed
Upon ap- 0 the hearing of the complaint; and upon proof of the
pearan (,l; or Offence, either by the confession of the party complained
proof of  against, or upon the oath of one credible witness or more,
service of it shall be lawful for such sheriff or justices to convict the
order, sie- offender, and upon such conviction to adjudge the offender
Giff or jus- to pay the penalty or forfeiture incurred, as well as such
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costs attending the conviction, as such sheriff or justices tices may
shall think fit. conviet.

150. If forthwith, upon any such adjudication as afore- Penalties
said the amount of the penalty or forfeiture, and of such may be
costs as aforesaid, be not paid, the amount of such penalty levied by
and costs shall be levied 'f; inding and sale ; and such Poinding
sheriff or justices, or either ogothem, shall issue his or their 204 sale.
warrant of poinding and sale accordingly.

151. It shall be lawful for any such sheriff or justices: Sheriff or
to order any offender so convicted as aforesaid to be de- justices
tained and kept in safe custody until return can be con- may detain
venient}y e to the warrant of poinding and sale to be offenders
issued for levying such penalty or forfeiture, and costs, until return
unless the o?ie?:&r give sufficient security, by way of be made to
recognizance or otherwise, to the satisfaction of the sheriff w“":l’:: of
or justices, for his appearance before him on the day PON¢'7E
appointed for such return, such day not being more than
eight days from the time of taking such securiatF; but if
before issuing such warrant of poinding- and sale it shall
ap) to the sheriff or justices, by the admission of the
offender or otherwise, that no sufficient poinding and sale If no suffi-
can be had within the jurisdiction of sach sheriff or jus- cient poind-
tices whereon to levy such penalty or forfeiture, and costs, ing and sale
he or they may, if he or they th'm{ fit, refrain from issuing can be had,
such warrant ; and in such case, or if such warrant shall offenders
have been issued, and upon the return thereof such insuf- 18y be d’m‘
ficiency as aforesaid shall be made to appear to the sheriff PriEoned.
or justices, then such sheriff or justices shall, by warrant,
cause such offender to be committed to gaol, there to
remain without bail for any term not exceeding three
months, unless such penalty or forfeiture, and costs, be
sooner paid and satisfied.

152. Where in this or the special act, or any act incor- penaities,
porated therewith, any sum of money, whether in the &e., to be
nature of penalty or otherwise, is directed to be levied by levied by
poinding and sale, such sum of money shall be levied by poinding
roinding and sale of the and effects of the party and sale of

iable to pay the same, and the overplus arising from the goods and
sale of such goods and effects, after satisfying such sum of effects of
money and the expenses of the poinding and sale, shall be offender.
returned, on demand, to the party whose goods shall have

been seized.

153. No poinding and sale made by virtue of this or Poinding
the special act, or any act incorporated therewith, shall be and sale not
deemed unlawful, nor shall any party making the same be unlawful
deemed a trespasser or wrongdoer, on account of any defect for want of
or want of form in the summons, conviction, warrant, or form.
other esmceeding relating thereto; but all persons ag-
grieved by such defect or irregularity may recover full
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satisfaction for the special damage in an action before the
sheriff court.
Sheriffor  154. The sheriff or justices by whom any such penalty
justices  or forfeiture shall be imposed, where the application
may divide thereof is not otherwise provided for, may award not more
]P;e?m‘”. than one half thereof to the informer, and shall award the
formes and Temainder to the kirk session of the parish in which the
kirk ses.  ©ftence shall have been committed, for the benefit of the
sion. poor of such parish.
Pensltiesto  199- No person shall be liable to the payment of any
be sued for penall:F or forfeiture imposed by virtue of this or the
within six Special "act, or any act incorporated therewith, for any
months, _ offence made cognizable- before: the sheriff or justices,
unless the complaint respecting such offence shall have
been made before such sheriff or some justice within six
months next after the commission of such offence.
Damage to 156. If, through any act, neglect, or default on account
property of whereof any person shall have incurred any penalty
company to imposed by this or the-special act, or any act incorporated
beoxque 3. therewith, any damage to the property of the company
8 con to shall have been committed by such person, he shall be
penalty. liable-to make goad such damage, as well as to pay such
: nalty; and the amount of such damages shall, in case ot
pute, be determined by the sheriff or justices by whom
the party incurring such penalty shall have been convicted ;
and on nonmyment of such damages, on demand, the
same shall levied by poinding and sale, and such
sheriff or justices shall issue his or their warrant accord-

ingly.
Sheriff or 8i5y7 . It shall be lawful for any sheriff or justice to
justices  summon any person to appear before him as a witness in
may sul-  gny matter in which such sheriff or justice, or two or
mMmON Wit~ more justices, shall have jurisdiction, under the provisions
1eSSeS: of this or the special act, or any act incorporated there-
with, at a time and place mentioned in such summons, and
to administer to him an oath to testify the truth in such
Witnesses matter; and if any person so summoned shall, without
making de- reasonable excuse, re or neglect to appear at the time
fault to for- and place appointed for that purpose, having been paid or
feit not ex- tendered a reasonable sum for his expenses, or if any per-
°°ed‘('l‘3 five 5on appearing shall refuse to be examined upon oath or to
pounds.  oive evidence before such sheriff or justice, or justices,
every such. person shall forfeit & sum not excee(iing five
pounds for every such offence.
Officers of ~ 158. It shall be lawful for any officer or agent of the
company company, and all persons called by him to his assistance,
mdy detain to seize and detain any person who shall be found com-
offenders  mitting any offence against the provisions of this or the
whose special act, or any act incorporated therewith, and whose
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name and residence shall be unknown to such officer or names and
" agent, and convey him, with all convenient despatch, be- residence

" fore the sheriff or a justice, without any warrant or other shall be
authority than this or the special act ; and such sheriff or unknown.
justice shall proceed, with all convenient despatch, in the

matter of the complaint against such offender.

159. Any sheriff to whom any application is authorized Sheriff may
to be made, and before whom any jutlicial proceedings proceed and
shall in consequence take place or become necessary, under determine
or by virtue of this or the special act, or any act incor- Without
porated therewith, shall, and he is hereby authorized and Written
required summarily to call before him all parties who aE- Pleadings
pear to him to be interested therein, and to proceed forth- > & ¥ritter
with to hear, vivd voce, and pronounce judgment regarding "*°°**
the matters mentioned in such application or proceeding,
or to do the several matters anf things required by this
act to be done by him, without waiting the ordi
course of the roll of causes before him, and without written
pleadings, or a written record, or reducing any evidence
which may be led by either of the parties to writing, un-.
less and except where the said sheriff shall consider that
the matters mentioned in such application or proceedings
can with more advantage be decided with written plead-.
ings and with a written record, in which case he shall
proceed to make up a record, and bring the said matters Orders of
to a conclusion with all convenient despatch; and the sheriff pro-
orders and judgments of the said sheriff, wY:en pronounced nounced
without a record, shall be. final and conclusive, and not without a
subject to review by suspension or advocation, or to re- record to
duction, on any ground whatever. be final.

160. The sheriff or justice, or justices, before whom Form of
any person shall be convicted of any offence against this conviction.
or the special aot, or any act incorporated therewith, may
cause the conviction to Ke drawn up according to the form
in the schedule-(G.) to this act annexed.

161. No.proceeding in pursuance of this or the special Proceed-
act, or any act incorporated therewith, shall be quashed ings not to
or vacated for want of form, nor shall the same be re- be vacated.
moved by suspension or otherwise into any superior
court.

162. In all cases which may come before any sheriff Appeal.
substitute under this or the special act, or any act incor- —

rated therewith, in which written pleadings shall have {nfmes

n allowed, and a written record shall have been made (7 e &
up, and where the evidence which has been led by the e in
parties shall have been reduced to writing, but in no other ghich ‘writ-
case whatever, it shall be con;]f)etent, for any of the parties ten plead-
thereto, within seven days after a final judgment shall ings, &e.,
have been pronounced by such sheriff substitute, to appeal have been



20
Schedules.

Q.
Form o
mortgage
deed.

Form :)f
bond.

Companies’ Clauses, Scotland. "[8 Vi

Com ,” standing (or part of the stock standing) in m
namg?:;};he boo(li:sn%f the company], to hold untogzhe sagd
i .« . . his executors, administrators, and assigns [or
successors and assigns], subject to the several conditions
on which I held tigs same at the time of the execution
hereof; and I the said . . . . do hereby agree to
take the said share [or shares] [or stock], subject to the
same conditions. [Here insert testing clause according to
the form of the law of Scotland, if executed in Scotland,
and if executed in England, the form of attestation usual
in England.]

C.—Form of Mortgage Deed.

“The . . . . . . Company.”
Mortgage, Number . . . . £pa.ny. ..
By virtue [here name the special act], we, “The . . .
Company,” in consideration of the sum of . . . . .
pounds paid tousby A.B,of . . . . do assign unto
the said A.B., his executors, administrators, and assignees,
the said undertaking [and (in case such loan shall be in
anticipation of the capital authorized to be raised) all
future calls on shareholders], and all the tolls and sums of
money arising by virtue of the said act, and all the estate,
right, title, and interest of the company in the same, to
hold unto the said: A.B., his executors, administrators, and
assigns, until the said sumof . . . . pounds, toge-
ther with interest for the same at therate of . . . for
every one hundred pounds by the year, be satisfied [the
fg“r‘i)ncipal sum to be repaid at the endof . . . years
m the date hereof (in case any period be agreed upon
for that p ),at . . . . orany place of payment
other than the principal office of the company]. In wit-
ness whereof, &c. [Here insert the testing clause of

deeds executed in Scotland.] :

D.—Form of Bond. -
“The . . . . . . Company”
Bond, Number . . . . £ . . . .
By virtue of [here name the special act], we, “ The . .
Company,” in consideration of the sumof . . . . .
unds to us in hand paid by A.B.,,of . . . . . do
ind ourselves and our successors unto the said A. B.; his
executors, administrators, and assigns, in the sum of .
pounds, to be repaid to the said A. B., his executors, ad-
ministrators, or assigns, at . . . (in case any other
place of payment than the principal office of the company
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be intended) on the . . dayof . which will Schedules.
be in the year one thousand eight hundred and .
with a fifth part more of liquidate penalty in case of
failure, together with interest for the same at the rate
of . . . pounds per centum per annum, Xayable half-
yearlyonthe . . . dayof . . . and . . . .
day of . . . In witness whereof, &c. [Here insert
the testing clause of deeds executed in Scotland.]

E.—Form of Transfer of Morigage or Bond.. E.
I, A.B,of . . . . in consideration of the sum.of Form of
. . . . paidtomeby G. Hyof . . . do hereby transferof
transfer to the said G. H., his executors, administrators, m"m
and 4ssigns, a certain bond [or mortgage] number . . . O;Vhen :
made by “The . . . . Company,” to- . . . L erred.
bearing datethe . . . day of . . . forsecuringy Ep-
thesumof . . . and . interest [or, if such dorsement,
transfer be by endorsement, the within security], and all gee Sche-
my right, estate, and interest in and to the money thereby dule to 24
secared [and if the transfer be of a mortgage, and in and & 25 Vict.
to the tolls, money, and property thereby assigned]. o 50.]

Here insert Scotch testing clause, if executed in Scot-

d, and if executed in England, the form of attestation
usual in England].

F.—Form of Prozy. F.

A.B. . . . . oneofthe proprietors of “ The. . .Formof
Company,” doth hereby a.gpoint .Dyof . . . tobeProxy.
the proxy of the said A. B., in his absence to vote in his
name upon any matter relating to the undertaking pro-
posed at the meeting of the proprietors of the said com-

any tobe held onthe . . . day of . . . mext,
1n such manner as he the said C. D. doth think proper.
In witness whereof the said A. B. hath hereunto set his
hand [or, if a corporation, say the common seal of the
corporation], the . . . . dayof « . . . one
thousand eight hundred and .

——

G.—Form of Conviction before « o« o o (2
to wit. Form of

Ba it remembered, thatonthe . . . dayof . conviction

in the year of our Lord . . . . A.B. is convioted before she
before me C., the sheriff, or before us D., E., two of her F'I °FJu%

majesty’s justices of the peace for the county of . tices.

describe the offence generally, and the time and
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Interpreta- city, liberty, or place, the same shall mean a justice
tions in acting for the county, city, liberty, or place where

this and any part of such lands shall be situate, and who shall
the special not be interested in such matter; and where any
act. matter shall be authorized or required to be.done by .
«Two jus- two justices, the expression *‘ two justices” shall be
tices.” understood to mean two or more justices assembled
and acting together :

‘Where, under the provisions of this or the special act,
or any act incorporated therewith, any notice shall
be required to be given to the owner of any lands, or
where any act shall be authorized or required to be
done with the consent of any such owner, the word

“ Owner.” “ owner” shall be understood to mean any person or
«corporation, or trustees, or others, who, under the
provisions of this or the special act,"would be enabled
to sell and convey lands to the promoters of the

undertaking :
< ®The ‘The expression ¢ the bank” shall mean any one of the
‘bank.” incorporated or chartered banks in Scotland.

Short title 4. And be it enacted, That in citing this act in other
of the act. acts of parliament and in legal instruments, it shall be suf-
ficient to use the expression “ The Lands Clauses Consoli-
dation (Scotland) Act, 1845."
Form'in 5. And whereas it may be convenient in some eases to
which por- incorporate with acts of parliament hereafter to be passed
tions of this some portion only of the provisions of this act ; be it there-
act may be fore enacted, that for thz&urpose of making any such in-
incorpo-  corporation it shall be sufficient in any such act to enact
rated with that the clauses of this act with respect to the matter so
otber acts. pr(:iposed to be incorporated (describing such matter as it
18 described in this act in the words introductory to the
.enactment with respect to such matter) shall be incorpo-
'rated with such act; and thereupon all the clauses and
provisions of this act with respect to the matter so incor-
porated shall, save so far as they shall be expressly varied
or excelpted by such act, form part of such act, and such
act shall be construed as if the substance of such clauses
and provisions were set forth therein with reference to the
matter to which such act shall relate.
Purchase And with respect to the purchase of lands by agree-
of lands  ment, be it enacted as follows :
by agrec- 6. Subject to the provisions of this and the special act,
ment. it ghall be Ia:vhful for the promoterlil:)f the undertaking to
moters  8gTee with the owners of an ds by the special act
;P;,?;l l::::fs authorized to be taken, and which shall bz uiiePfl for the
chase by  purposes of such act, and with all parties having any right
sgreement OF interest in such lands, or by this or the special act en-
nds au-  abled to sell and convey the same, for the absolute pur-
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chase of any such lands, or such parts thereof as they shall thorized by
think proper, and for the purchase of all rights and inter- special act.
ests in such lla.nds 3:'{ what kind soever.

7. It shall be lawful for all parties, being possessed of Parties en-
any lands, or any such right or interest th%rein, to con- titled to
tract for, sell, convey, and dispose of such lands, or of such auy such
right therein, to the promoters of the undertaking, and to lands em-
enter into all necessary agreements for these p: es, and P°l‘l“gfd to
particularly it shall be lawful for the parties following so :zme t?) the
to do; (that is to 'say,) all eorporations, heirs of entail, promoters,
life-renters, or persons holdinf any other partial or quali- 44 ¢o
fied estate or interest, married women seised in their own epter into
right or entitled to terce or dower, or any other right or all neces-
interest, husbands, tutors, curators, and other guardians sary agree-
for infants, minors, lunatics or idiots, fatuous or furious ments.
persons, or_for persons under any other disability or
- Incapacity, judicial factors, trustees or feoffees in trust for

charitable or other purposes, executors, and administrators;
and the power so to contract for, sell, convey, and dispose parties
of as aforesaid may lawfully betexercised by all such having Ii-
parties, not only on behslf of themselves and their re- mited inte-
spective heirs, executors, administrators, and successors, rests en-
but also. for and on behalf of every person entitled in re- abledto sell
version or expectancy after them, and as to such married aud couvey.
women as if they were sole, and as to such tutors, curators,
) dians, judicial factors, and trustees, on behalf of those
or whom they respectively act, whether infants, minors,
issue unborn, bankrnpts, lunatics, idiots, fatuous and
furious persons, married women, or other incapacitated
persons, and that to the same extent as such infants,
minors, bankrupts, lunatics, idiots, fatuous and furious per-
sons, married women, and other incapacitated persons re-
spectively could have exercised the same power under the
authority of this and the special act if they had respectively
been under no disability.

8. The power hereinafter given to discharge any lands Parties
from feu duties or casualties of superiority, as well as under dis-
every other power required to be exercised by any supe- ability em-
rior pursuant to the provisions of this or the special act, powered to
or any act incorporated therewith, and the power to dis- dnsc;ha;ge
charge lands from any rent, payment, charge, feu duties, 12 S e
ground annuals, or other real burdens or incumbrances, :’;cs“ ot
sud to agree for the apportionment of any such rent, pay- = ™
ment, charge, feu duties, ground annuals, or other real
burdens and incumbrances, shall extend to and may law-
fully be exercised by every party hereinbefore enabled to
contract for, sell, dis; of, or convey lands or rights or
interests therein to the company.

9. The purchase money or compensation to be paid for Amount of
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compensa- any lands, or any rights or interests therein, to be pur-
tion, in case chased or taken from any party under any disability or
of parties  jncapacity, and not having power to sell or convey such
under dis- }ands, or rights or interests therein, except under the pro-

ability,tobe s s 5 : .
ascertained Y1Sions of this or the special act, and the compensation to

be paid for an ent damage or injury to any such
:’i{):ﬂ;: lands, shall noty;dexcept where t’lllgee sameJlsl}lZ]l havg been
'uﬁd‘ into determined by the sheriff, or by the verdict of a jury, or
the bank. by arbitration, or by the valuation of a valuator appointed
by the sheriff under the provision hereinafter contain
be less than shall be determined by the valuation of two
able practical valuators, one of whom shall be nominated
by the promoters of the undertaking, and the other by the
.other party, and if such two valuators cannot agree in the
wvaluation, then by such third valuator as the sheriff shall,
upon application of either party, after notice to the other
party, for that purpose nominate ; and each of such two
valuators, if they a%ree, or if not, then the valuator nomi-
nated by the said sheriff, shall annex to the valuation a
declaration in writing, subscribed by them or him, of the
correctness thereof ; and all such purchase money or com-
pensation shall be deposited in the bank, for the benefit
of t:de parties interested, in manner hereinafter men-
tioned.
Vendorabso-  10. It shall be lawful for all parties entitled to dispose
o ma  of absolutely any lands authorized to be purchased for the
sell 1ands on purposes of the special act to convey such lands or any
fou dﬁ‘?e::; part thereof unto the promoters of the undertaking in
10 & 11 ex- consideration of an annusl feu duty or ground annual pay-
tended by  ghle by the promoters of the undertaking.
3and 26, 11. The feu duties or ground annuals stipulated by any
s3] " such conveyance shall be charged on the tolls or rates, if
Feu duties, 8DY, payable under the special act, and shall be otherwise
&c, tobe  secured in such manner as shall be agreed between the
cherged on  parties, and shall be paid by the promoters of the under-
taking as such feu duties or ground annuals become pay-
Ifunpsid, 8ble; and if at any time the same be not paid within
may be re- thirty days after they so become payable, and after de-
covered by mand thereof in writing, the person to whom any such feu
action, or  duties or ground annuals shall be payable, may either re-
levied by  cover the same from the promoters of the undertaking,
poinding  with expenses of suit, by action in any competent court, or-
and sale. it shall be lawful for him to levy the same by poinding and
sale of the goods and effects of the promoters of the un-
dertaking. :
Power to 12. In case the promoters of the undertaking shall be
purchase emdpowered by the special act to purchase lands for extra-
lands for  ordinary purposes, it shall be lawful for all parties who,
sdditional ynder the provisions herein-before contained, would bLe
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enabled to sell, feu, and convey lands, to sell, feu and con- accommo-
vey the lands so authorized to be purchased for extraordi- dation.

nary purposes.

13. It shall be lawful for the promoters of the under- Promoters
taking to sell the lands which they shall have so acquired for may sell
extraordinary purposes, or any part thereof, in such man- such lands,
ner and for such considerations and to such persons as the and pur-
promoters of the undertaking may think fit, and again to chase other
purchase other lands for the like purposes, and afterwards lands, for
sell the same, and so from time to time, but. the total the like
quantity of land to be held at any one time by the promoters PUPo5¢S:
of the undertaking for the purposes aforesaid shall not ex-

‘ceed the prescribed quantity.

14. The promoters of the undertaking shall not, by virtue Promoters
of the power to purchase land for extraordinary purposes, not to pur-
purchase or acquire more than the prescribed quantity chase l;‘m"’
from any ﬁarty under legal disability, or who would not be than the |
able to sell or convey such lands, except under the powers P::::ilt of
.of this and the special act; and if the promoters of the ;land ﬁ.zm
-undertaking purchase or acquire the sai quantit‘y of land | g ties un-
from any party under such legal disability, and afterwards ger disabi-
sell or dispose of the whole ur any part of the land so pur- lity.
chased, it shall not be lawful for any party, being under
legal disability, to sell or convey to the promoters of the
undertaking any other lands in lieu of the land so sold or
disposed of by them.

15. Where the undertaking is intended to be carried Capital to
into effect by means of a capital to be subscribed by the be sub-
promoters of the undertaking, the whole of the capital of Sctibed be-
the company or estimated sum for defraying the expenses f°"l° com-
of the undertaking shall be subscribed under contract P"°°7
binding the parties thereto, their heirs, executors, and gmnm
administrators, for the payment of the several sums by .4 in force
them respectively subscribed before it shall be lawful to
put in force any of the powers of this or the special act,
or any act incorporated therewith, in relation to the com-
pul:so:y taking of land for the purposes of the under-
taking. ’ :

16. A certificate, under the hands of the sheriff, certi- Certificate
fying that the whole of the prescribed sum has been sub- of sheriff
scribed, shall be sufficient evidence thereof; and on the evidence
application of the promoters of the undertaking, and the that capital
production of such evidence as such sheriff thinks proper h“i be?l': ed.
and sufficient, such sheriff shall grant such certificate S’
accordingly.

And with respect to the purchase and taking of lands Purchase
otherwise than by agreement, be it enacted as follows: ~ of lands

17. 'When the promoters of the undertaking shall require ;’m"’:"“
to purchase any of the lands whlcll; b{ this or the special agreement

Jor> e
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Pronfoters act, or any act incorporated therewith, they are authorized
to give to purchase or take, they shall give notice thereof to all
notice of  the parties interested in such lands, or to the parties
their inten- gnghled by this or the special act to sell and convey the
i"“""i to take game, or their rights and interests therein, or such of the
ands. said parties as shall, afterdiligent inquiry, be known to the
promoters of the undertaking, and by such notice shall
demand from such parties the particulars of their interest
in such lands, and of the claims made by them in respect
Notice to  thereof; and every such notice shall state the particulars
state par-  of the lands so required, and that the promoters of the un-
ticulars of dertaking are willing to treat for the purchase thereof,
the lands and as to the compensation to be made to all parties for
required.  the damage that may be sustained by them by reason of
the execution of the works.
Notices to 18. All notices required to be served by the promoters
be served  of the undertaking upon the parties interested in or en-
personally, titled to sell any such lands shall either be served person-
orleftat  ally on such parties, or left at their last usual place of
places of  ghode, if any such can, after diligent inquiry, be found ;
bode. and in case any such parties shall be absent from the
United Kingdom, or cannot be found after diligent inquiry,
such notices, when the same are to be given to an owner
of lands, shall be served on the factor or agent, if any, of
such owner, and shall also be left with the occupier of such
lands, or, if there be no such occupier, shall be affixed
upon some conspicuous part of such lands.
If parties 19. If for twenty-one days after the service of such
fail to treat, notice any such party shall fail to state the particulars of
or disagree his claim in respect of any such land, or to treat with the
Aas to com- promoters of the undertaking in respect thereof, or if such
pensalion, party and the promoters of the undertaking shall not
‘h‘;')“m"}:lna agree as to the amount of the compensation to be paid by
z ;.:‘;“_ ¢ the promoters of the undertaking for the interest in such
mentioned, 120ds belonging to such party, or which he is by this or
" the special act enabled to sell, or for any damage that may
be sustained by him by reason of the execution of the
works, the amount of such compensation shall be settled
in the manner hereinafter provided for settling cases of
disputed compensation.
Disputes as  20. If no agreement be come to between the pro=
to compen- moters of the undertaking and the owners of or parties b
sation may this or the special act enabled to sell and convey any lan
be referred taken or required for or injuriously affected by the execu-
%o arbitra- tion of the undertaking, or any interest in such lands, as
$ion. to the value of such lands, or of any interest therein, or
as to the compensation to be made in respect thereof,
it shall be lawfﬁle for the parties to refer the same to arbi-
tration.
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21. If the compensation claimed and disputed shall not Claims un-
exceed fifty pounds, unless both parties agree to refer such der 50L. to
compensation to arbitration, the same shall be settled by be settled
the sheriff. by sheriff.

22. It shall be lawful for the sheriff, upon the applica- Method of
tion of either party with respect to any such question of proceeding
disputed compensation, to issue an order for the other for settling
ﬁrty to appear before such sheriff, at a time and place to disputes as

named in the order; and upon the appearance of such 1 €omBen®
«ga.rties, or, in the absence of any of them, upon proof of zi‘lz;’i;. v

ue service of the order, it shall be lawful for such sheriff )

to hear and determine such question, and for that purpose
to examine such parties or any of them, and their wit-
nesses, upon oath, without written pleadings or reducing
the evidence to writing ; and the expenses of every suc

. inquiry, excepting the remunerative expenses of the
sheriff, shall be in the discretion of such sheriff, and he
shall settle the amount thereof; and the determination
of the sheriff upon such question shall be final and con-
<lusivé, and not subject to review or appeal in any form
‘or court whatever.

23. If the compensation claimed or offered in any case Where
shall exceed fifty pounds, and if the party claiming such cowpensa-
compensation desire to have the same settled by arbitra- tionclaimed
tion, and signify such desire to the promoters of the exceeds
undertaking, before they have presented their petition to ﬁOl" ::1";""
the sheriff to summon ‘a jury in respect of such lands, )° 5515
under the provisions hereinafter contained, by a notice in ﬁ’;n if
writing, stating in such notice the nature of the interest gjoimant so
in such lands in respect of which he claims compensation, gegire.
and the amount of the compensation so claimed, and unless
the promoters of the undertaking be willing to pay the
 amount of compensation so claimed, and shal% enter into a
- written agreement for that purpose, then, within twenty-
one days after the receipt of any such notice from any
party so entitled, the same shall be settled by arbitration
in the manner hereinafter provided.

24. When any question of disputed compensation by Appoint-
this or the special act, or any act incorporated therewith, ment of ar-
authorized or required to be settled by arbitration, shall biters when
have arisen, then, unless both parties shall concur in the questions
appointment of a single arbiter, each party, on the request :"‘: to ‘.’: "
of the other party, shall nominate and appoint an arbiter,  ***"5 "=¢
to whom such dispute shall be referred; and every ti{m.
appointment of an arbiter shall be made on the part of the
company under the hand of the secretary or any two of
the directors of the comfpany, and on the ‘part of any other
party under the hand of such party, or if such party be a
company or corporation, under the hand of the proper

. F2 .
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.officer or person authorized by such company or corpora=

tion, and such appointment shall be delivered to the arbi-
ters and shall be deemed a submission to arbitration on
the part of the party by whom the same shall be made;
and after any such appointment shall have been made,
neither party shall have power to revoke the same without
the consent of the other, nor shall the death of either party
operate as such revocation; and if for the space of four-
teen days after any such dispute shall have arisen, and
after a request in writing, in which shall be stated the
matters so required to %)e referred to arbitration, shall
have been served by the one party on the other party te
appoint an arbiter, such other party fail to appoint an
arbiter, then upon such failure thumy making the
request, and having himself appointed an arbiter, may
appoint such arbiter to act on behalf of both parties, and
such arbiter may proceed to hear and determine the mat-
ters which shall {e in dispute, and in such case the award
or determination of such single arbiter shall be final.

25. If, before the matters so referred shall be deter-
mined, any arbiter appointed by either. Earty die, or
become incapable, the party by whom such arbiter was
appointed may norminate and appoint in writing some
other person to act in his place, and if for the space of
seven days after notice in writing from the other party
for that purpose he fail to do so, the remaining or other
arbiter may proceed ez parte; and every arbiter so to be
substitutedy as aforesaid shall have the same powers and
authorities as were vested in the former arbiter at the time
of such his death or disability as aforesaid.

26. Where more than one arbiter shall have been
appointed, such arbiters shall, before they enter upon the
matters referred to them, nominate and appoint, by writ-
ing under their hands, an oversman to decide on any such
matters on which they shall differ, or which shall be
referred to him under the provisions of this or the special
act; and if such oversman shall die, or become incapable
to act, they shall forthwith after such death or incapacity
appoint another oversman in his place; and the decision
of every such oversman on the matters on which the arbi-
ters shall differ shall be final.

27. If in either of the cases aforesaid the said arbiters
shall refuse, or shall, for seven days after request of either
party to such arbitration, neglect to appoint an oversman,
it shall be lawful for the lord ordinary, on the application
of either party to such arbitration, to appoint an oversman,
and the decision of such oversman on the matters on which
the arbiters shall differ, or which shall be referred to him
under this or the special act, shall be final.
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28. If, when a single arbiter shall have been appointed, 1f single
such arbiter shall die, or become incapable to act, before arbiter die,
he shall have made his award, the matters referred te him the matter
shall be determined by arbitration, under the provisions of t© begin de
this or the special act, in the same manner as if such 2°¥*
arbiter had not been appointed.

29. If, when more than one arbiter shall have been ap- If either
pointed, either of the arbiters refuse or for seven days arbiter re-
neglect to act, the other arbiter may proceed ez parte, and fuse to act,
the decision of such arbiter shall be as effectual as if he the other to
had been the single arbiter appointed by both parties, ~ Proceed:

30. If, when more than one arbiter shall have been ap- If arbiters
pointed, and neither of them shall refuse or neileect to act fail to make
as aforesaid, such arbiters shall fail to- make their award their avard:
within twenty-one days after the day on which the last of ;mhm 21
such arbiters shall have been appointed, or within such |#¥% 10"
extended time as shall have been appointed for that pur- zide
pose by both such arbiters under this act, the matters ~
referred to them shall be determined by the umpire to be
appointed as aforesaid.

31. The said arbiters or their oversman may call for Arbiters
the production of any documents in the possession op may call
power of either party which they or he may think neces- for docu-
sary for determining the question in dispute, and may ments, and
examine the parties or their witnesses on oath, and ad- "‘:3‘:’““
minister the oaths necessary for that purpose, and take all oaLas.
evidence competent according to the law of Scotland.

32. All the expenses of any such arbitration and: inci- Costs of ar-
dent thereto, to be settled by the arbiters or oversman, as bitration.
the case may be, shall be borne by the promoters of the
undertaking, unless the arbiters or oversman shall award
the same sum as or a less sum than shall have been
offered by the promoters of the undertaking, in which
case each party shall bear his own expenses incident to
the arbitration ; and in all cases the expenses of the arbi-
ters or oversman, as the case may be, and of recording the
decreet arbitral or award in the books of the council and
session, shall be borne by the promoters of the under-
taking.

33. The arbiters shall make their decreet arbitral or Award to

award in writing, and shall cause the same to be recorded be delivered
in the books of council and session, or shall deliver the to the pro-
same to the promoters of the undertaking, to be by them moters.
8o recorded, and the said promoters shall, on demand, at
their own expense, furnish an extract thereof from the
said books to the other party to the arbitration; and exe
tracts of decreets arbitral or awards shall bear faith in all
courts and cases the same as the original writings, unless
the originals be improven.
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Award not  84. No award made with respect to any question re-
tobeset ferred to arbitration under the provisions of this or the
aside. special act, shall be set aside for irregularity or error in
matter of form. -
Ifarbitra-  35. If the party claiming compensation shall not, as
tionor  hereinbefore provided, signify his desire to have the ques-
award not tion of such compensation settled by arbitration, or if,
made with- when the matter shall have been referred to arbitration,
inthree  the arbiters or their umpire shall for three months have
months, t0 giiled to make their or his award, the question of such
:" settled compensation shall be settled by the verdict of & jury, as
Y &JUT:  hereinafter provided.
Party 86. But if any party entitled to any compensation in
claiming  yespect of any such lands or interest therein, exceeding
compensa- fifty pounds as aforesaid, shall desire to have the amount
tionexceed- of guch compensation determined by a jury, it shall in like
ing50L.m8¥ pgpner be lawful for him to give notice in writing to the
o be Promoters of the undertaking of such his desire, stating in
i:zmoned such notice the nature of the interest in such lands in re-
* spect of which he claims compensation, and the amount of
compensation so claimed %ey him ; and unless the pro-
moters of the undertaking be willing to pay the amount
. of compensation so claimed, and shall enter into a written
t for that purpose, then, within twenty-one days
:ﬁr the receipt of any such notice from any party so en-
titled, they shall, unless the question shall previously have
been agreed to be settled by arbitration, present their peti-
tion to the sheriff to summon a jury for settling the same
in the manner hereinafter provided, and in default thereof
theg shall be liable to pay to the party so entitled as afore-
said the amount of compensation so clai and the same
may be recovered by Em, with. costs, by action in any
competent court. '
Promoters . 37. Before the promoters of the undertaking shall pre-
before sum- gent their petition for summoning a jury for settling any
moning 8 case of disputed compensation, they sfml ive not less than
Jury to give ten days’ notice to the other party of their intention to
";.“"e and  cause such jury to be summoned ; and in such notice the
Sensation, Promoters of the undertaking shall state what sum of
pe ' money they are willing to give for the interest in such
lands sought to be purchased by them ftom such party,
and for the damage to be sustained by him by the execu-
tion of the works.
Petition for  38. In every case in which any such question of dis-
summoning puted compensation shall be required to be determined by
Jury to be  the verdict of & jury, the promoters of the undertaking
sddressed to ghal] present their petition to the sheriff to summon a jury
the eheriff. for that purpose; and such petition shall, if the promoters
be a company or corporation, be signed by the secretary
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or proper officer or person authorized by such company o
corporation, and if they be not a company or corporation,
such petition shall be signed by the promoters, or any two
of them if more than one.-

89. Upon the receipt of such petition as aforesaid, the Sheriff to
sheriff shall summon a jury of twenty-five indifferent summon
persons, duly qualified to act a3 common jurymen for the jury.
trial of civil causes in the court of session, to meet at a
time and place to be named by the sheriff in the warrant
for that purpose.

40. Not less than ten days’ notice of the time and place Notice of
of the inquiry shall be given in writing by the promoters inquiry.
of the undertaking to the other party, or to his known
agent.

g4zl. Out of the jurors appearing upon such summons a Jury to be
Jjury of thirteen persons shall be Emwn by ballot ; and if impan-

a sufficient number of jurymen do not appear in obedience nelled.

to such summons, the sheriff shall return other indifferent

men, duly qualified as aforesaid, of the bystanders, or

others that can speedily be procured, to make up the jury

to the number aforesaid; and all parties concerned may

have their lawful challenges for czuse against any of the
jn;)?l']men 3 and each party may have three peremptory

challenges.

42. ’ﬁse sheriff shall preside on the said inquiry; and Sheriff to
the party claiming compensation shall be deemed the pur- preside.
suer, and the proceedings at such trials shall be conducted
in like manner as in criminal trials ; and, if either party jury may
80 request, the sheriff shall order the jury, or any seven view.
or more of them, to view the place or matter in con-
troversy. :

43. If any person summoned and returned upon any Jurors not
jury under this or the special act, whether common or appearing,
special, do not appear, or if apyearin he refuse to make or neglect-
oath, or in any other manner unlawfully neglect his duty, ing their
he shall, unless he show reasonable excuse to the satisfac- duty, liable
tion of the sheriff, forfeit a sum not exceeding ten pounds ; ;%;'orfen
and every such penalty shall be applied in satisfaction of ="
the costs of the inquiry, so far as the same will extend ;
and, in addition to the penalty hereby imposed, every such
juryman shall be subject to the same regulations, pains,
and penalties as if such jury had been returned for the
trial of a civil cause in the court of session.

44. If either y 80 request in writing, the sheriff Sheriff may
shall summon before him any person considered necessary summon
to be examined as a witness touching the matters in Witnesses.
question.

45. If any person duly summoned to give evidence Witnesses
upon any such inquiry, and to whom a tender of his rea-making de-
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fault, lisble sonable expenses shall have been made, fail to appear at
to forfeit  the time and place specified in the summons, without
104 sufficient cause, or if any person, whether summoned or
not, who shall appear as a witness, refuse to be examined
on oath touching the subject matter in question, every
person so offending shall forfeit to the part; ieved a
sum not exceeding ten pounds, and, in addition to the
nalty hereby imposed, shall be subject to the same regu-
lations, pains, and penalties as if such witness, having been
duly summoned, had failed to appear, or having appeared,
refused to be examined in any other cause.
If claimant  46. If the party claiming compensation shall not appear
make de-  at the time appointed for the inquiry, such inquiry shall
fault, the  not be further proceeded in, but the compensation to be
inquiry N0t paid shall be such as shall be ascertained by a valuator
to proceed. gunointed by the sheriff in manner hereinafter provided.
Jurytobe _ 47. Before the jury procecd to inquire of and assess
sworn by the compensation or damage in respect of which their
aheriff. verdict is to be given, they shall make oath that they will
truly and faithfully inquire of and assess such compensa-
tion or damage ; and the sheriff shall administer such
oaths, as well as the oaths of all persons called upon to
give evidence.
Jury to as-  48. Where such inquiry shall relate to the value of
sess sepa- lands to be purchased, and also to compensation claimed
rately the for injury dl:)ne or to be done to the lands held therewith,
sums to be the jury shall deliver their verdict by a majority of their
paid for  pumber separately for the sum of money to be paid for
}:urg;mse of the purchase of the lands required for the works, or ofany
for and interest therein belonging to the party with whom the
or damage . £ disputed . 1 ha .
to other ~ question o puted compensation shall have arisen, or
lands. which under the provisions herein contained, such party
is entitled to sell or convey, and for the sum of money to
be paid by way of compensation for the damage, if any,
to be sustained by the owner of the lands by reason of
severing of the lands taken from the other lands of such
owner, or otherwise injuriously affecting such lands by
the exercise of the powers of this or the special act, or any
act incorporated therewith: provided always, that if the
parties agree to dispense with such separation, the verdict
may be returned for one sum. .
Verdict and  49. The sheriff before whom sugh inquiry shall be
judgmentto held shall give judgment for the purchase money or com-
berecorded. pensation assessed by such jury; and the verdict and
Judgment shall be signed by tge sheriff, and being so
signed, shall be kept by the clerk of the sheriff court
among the records of that court; and such verdicts and
Copies to  judgments shall be deemed records, and the same or official
beevidence. copies thereof shall be good evidence in all courts and
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elsewhere ; and all persons may inspect the said verdicts
and judgments, ‘and may have copies thereof or extracts
therefrom on paying for each inspection thereof one shil-
ling, and for every one hundred words copied or extracted
therefrom sixpence.

105

50 On every such inquiry before a jury, all the ex- Expenses
penses of such inquiry shall be borne by the promoters of of the in-
the undertaking, unless the verdict of the jury be given quiry how
for the same or a less sum than the sum previously offered to be borne

by the promoters of the undertaking, or unless the owner
of or partz interested in the lands shall have failed to ap-
ar at the time and place appointed for the inquiry,
aving received due notice thereog,oin either of which cases,
one half of the expenses of the promoters of the under-
taking shall be defrayed by the owner of or party inter-
ested in the lands.

51. The expenses of anz such inquiry shall, in case of Expenses
t

difference, be settled by

e sheriff on the application of of inquiry,

either party ; and such expenses shall include all reason- in case of

able charges and expenses incurred in summoning, im-

flerence,
to be settled

pannelling, and returning the jury, taking the inq:sig, thg by sherifl.

attendance of witnesses, the employment of cou an

agents, recording the verdict and judgment thereon, and
otherwise incident to such inquiry, includimg the remu-
neration to the sheriff for his time aud labour, and his

reasonable travelling expenses, which remuneration for Remunera-
time and labour, exclusive of travelling expenses, shall be tion of she-

five
whether with or without a jury, unless such inquiry shall
occupy more than one day or period of eight hours, in
which case there shall be paid to the sheriff a sum of five
guineas for each day or period of eight hours the inquiry
may occupy, including the time necessarily occupied in
travelling to and from the place of trial : provided always,
that the time occupied in travelling shall not in reference
to any inquiry be computed at more than two days; and
in all cases of inquiry as aforesaid before the sheriff, with
or without & jury, the remuneration or expenses of the
sheriff shall be borne by the promoters of the under-

neas and no more for any inquiry as aforesaid, riff,

52.&If any such costs shall be payable by the promoters Payment of

of the undertaking, and if within seven days after demand expenses.

such expenses be not paid to the fmrty entitled to receive
the same, they shall be recoverable by poinding and sale,
and on application to the sheriff he shall issue his. warrant
accordingly ; and if any such expenses shall be payable
by the owner of the lands, or of any interest therein, the
same may be deducted and retained by the l;n'omoi;ers of
the undertaking out of any money awarded by the jury
F3
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Purchase to such owner or party interested, or determined by the
of lands  valuation of a valuator under the provision hereinafter
otherwise contained ; and the payment or deposit of the remainder,
thanby  if any, of such money shall be deemed payment and
agree-  gatisfaction of the whole thereof, or, if such expenses shall
""_”_t_ exceed the amount of the money so awarded or deter-

mined, the excess shall be recoverable by poinding and
sale, and on applieation to the sheriff, he s issue his
warrant accordingly.

Specialjury  53. If either party desire any such question of disputed

to be sum- compensation as aforesaid to be tried before a special jury,

moned 8t guch question shall be so tried, provided that notice of

the request gych desire, if coming from the other party, be given to

of either  the promoters of the undertaking before they have pre-

party. sented their petition to the sheriff; and for that purpose
the promoters of the undertaking shall, by their petition
to the sheriff, require him to nominate a special jury for
such trial; and thereupon the sheriff shall, as soon as con-
veniently may be after the receipt by him of such petition,
summon both the parties to appear before him, by themselves
or their agents, at some conveniedt time and place ap-
pointed by him, for the Eurpose of nominating a special
Jury (not being less than five days from the service of such
summons;) and at the place and time so appointed the
sheriff shall proceed to nominate a special jury in the
manner in which such juries shall be required by the laws
for the time being in force to be nominated by the sheriff
in other cases, and the sheriff shall appoint a day for the
parties or their agents to appear before him to reduce the
number of such jury, and thereof shall give four days’
notice to the parties; and on the day so appointed the
sheriff shall proceed to reduce the said speciu.lP jury to the
number of twenty, in the manner used and accustomed in
reducing special juries in the court of session.

Deficiency  54. The special jury on such inquiry shall consist of

of special  thirteen of the said twenty who shall first appear on the

Jurymen - pames being called over, the parties having their lawful

may l‘.‘" . Challenges against any of the said jurymen; and if a full

SUPPICC-  jury do not appear, or if after such challenges a full jury

do not remain, then, upon the application of either party,
the sheriff shall add to the list of such jury the names of
any other disinterested persons, qualified to act as special
or common jurymen, who shall not have been previously
struck off the aforesaid list, and who may then be attend-
ing the court, or can speedily be procured so as to com=
plete such jury, all parties having their lawful challenges
agaust such persons; and the sheriff shall proceed to the
trial and adjudication of the matters in question by such
jury ; and such trial shall be attended in all respects with
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the like incidents and consequences, and the like penalties
shall be applicable as hereinbefore provided in the case of
a trial by coramon jury.

55. Any other inquiry than that for the trial of which Other in-
such special jury may have been struck and reduced as guiries may
aforesaid may be tried by such jury, provided the parties be tried by
thereto respectively shall give their consent to such trial. Such jury.

56. The purchase money or compensation to be paid Compensa-
for any lands to be purchased or taken by the promoters tion to ab-
of the undertaking K’om any party who, by reason of ab- Sent parties
sence from the kingdom, is prevented from treating, or to be deter-
who cannot after diligent inquiry be found, or who shall n;’lne‘: by a
not appear at the time apl;;oinwd for the inquiry before: :L?;’;’d
the jury, after due notice thereof, and the compensation to bl;lthe she-
be pauiy for any permanent injury to such lands, shall be g
such as shall be determined by the valuation of such
valuator as the sheriff shall nominate for that purpose, as
hereinafter mentioned.

57. Upon application bg' the promoters of the under- Upon appli-
taking to the sheriff, and upon such proof as shall be cation of
satisfactory to him that any such party is, by reason of promoters,
absence from the kingdom, g:evented from treating, or shexiff to
cannot after diligent inquiry be found, or that any such nominate &
party failed to a:ippear on such inquiry before a jury as YAluator
aforesaid, after due notice to him for that purpose, such
sheriff shall, by writing under his hand, nominate a
valuator for determining such compensation as aforesaid,
and such valuator shall determine the same accordingly,
and shall annex to his valuation a declaration in writing,
subscribed by him, of the correctness thereof.

58. Before such valuator shall enter upon the duty of Declaration
making such valuation as aforesaid he shall, in the pre- to be made
sence of such sheriff, make and subscribe the oath follow- by the
ing at the foot of such nomination ; (that is to say,) valuator.

“I, A. B. do solemnly swear, that I will faithfully,
impartially, and bonestly, according to the best of my
skill and ability, execute the duty of making the valuation
hereby referred to me. So help me God. “A. B.

“ Sworn and subscribed in the presence of . . .”

And if any valuator shall corruptly make such oath, or
having made such oath shall wilfully act contrary thereto,
he shall be guilty of and incur the pains of perjury.

59. The said nomination and declaration shall be annexed Valuation,
to the valuation to be made by such valuator, and shall &ec., to be
be preserved together therewith, by the promoters of the produced
nnci)ertaking, and they shall at all times produce the said on demand.
valuation and other gocuments, on demand, to the owner
of the lands comprised in such valuation, and to all other
parties interested therein, .

»
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Expense to  60. All the expenses of and incident to every such
be borne by valuation shall be borne by the promoters of the under-
promoters. taking.
Purchase 61. In estimating' the purchase money or compensation
money and to be paid by the promoters of the undertaking in any of
compensa- the cases aforesaid regard shall be had not only to the
tion how t0 value of the land to be purchased or taken by the pro-
beesti-  moters of the undertaking, but also to the damage, if any,
mated, to be sustained by the owner of the lands by reason of
the severing of the lands taken from the other lands of
such owner, or otherwise injuriously affecting such lands
by the exercise of the powers of this or the special act, or
any other act incorporated therewith.
Compensa-  62. On estimating the purchase money or compensation
tion may be to be paid by the promoters of the undertaking in any of
apportioned the cases aforesaid, the sheriff, arbiters, valuator, or jury,
among dif- g5 the case may be, shall apportion the said compensation
Terent par-  gmong the parties who may be interested in the said lands
Ges. as joint owners or lessees, or as holding some security or
burden or claim thereon or interest therein, and who shall
have been parties to the said trial or arbitration or valu-
ation : provided always, that nothing herein contained
shall prevent any person having a separate interest from
having the same separately tried.
Wherecom-  63. When the compensation E:f'able in respect of any
pemsation  ]ands, or any interest therein, shall have been ascertained
toabsent 1,y the valuation of a valuator, and deposited in the bank
{:::ly dl::'::r- under the provisions herein contained, by reason that the
mined by & OWDET of or party entitled to convey such lands, or such
valuator, interest therein as aforesaid, could not be found, or was
the party  8bsent from the kingdom, and if such owner or Yart shall
mav have be dissatisfied with such valuation, it shall be lawful for
the same him, before he shall have applied to the court of session
submitted for payment or investment of the monies so deposited
to arbitra- under the provisions herein contained, by notice in writ-
tion. ing to the promoters of the undertaking, to require the
uestion of such compensation to be submitted to arbitra-
tion, and thereupon the same shall be so submitted to and
settled by arbitration in the manner hereinbefore provided
for settling disputes by arbitration.
Question to  64. The question to be submitted to the arbiters in the
be sub-  case last aforesaid shall be, whether the said sum so depo-
mitted to  gited as aforesaid by the promoters of the undertaking
thewbiters. wag g sufficient sum, or whether any and what further
sum ought to be paid or deposited by them.
If further 65. If the arbiters shall decide that a further sum ougbt
sum award- to be paid or deposited by the promoters of the under-
ed. promo-  taking, they shalYopay or deposit, as the case may require,
ters 1o Puy such further sum within fourteen days after the making
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of such decreet arbitral, or award, or in default thereof, or deposit
the same may be enforced by diligence, or recovered, with same with-
expenses, by action in any competent court. in 14 days.
66. If the arbiters shall determine that the sum so de- Expenses
posited was sufficient, the expenses of and incident to such of the arbi-
arbitration, to be determined by the arbiters, shall be in tration.
the discretion of the arbiters; but if the arbiters shall de-
termine that a further sum ought to be paid or. deposited
by the promoters of the undertaking, all the expenses of and
incident to the arbitration shall be borneby the promoters
of the undertaking.. ;

And with respect to the purchase money or compensa- 4pplication
tion coming to parties having limited interests, or pre- of com-
}'ented from treating, or not making title,.be it enacted as pensation.
ollows : -

67. The purchase money-or compensation which shall Purchase

be payable in respect of any lands, or an‘y interest therein, Mmouey pay-

gurchased or taken by the promoters of the undertakin :.ble to Do
rom any corporation, heir of entail, (fife-renter, marrie Jii:;illliter

woman seised in her own right or entitled.to terce or a.moumg],g-

dower, or an{ other right or interest, husband, tutors, 4, 200;.. to
curators, or other guardians for any infant, minor, lunatic, pe depo-,

or idiot, fatuous or furious person, or for any person under sited in the-
any other disability or incapacity, judicial faetor, trustee, bank.
executor, or administrator, or person having. a- ial or

qualified interest only in such lands, and)not entitled to sell

or convey the same, except under the frovisions of this or

the special act, or the comt]l)ensation to be l‘p«.id for any per-

manent damage to any such lands, shall, if it amount to or

exceed the sum of two hundred pounds, the same shall be

paid into the bank, to theintent that such monies shall be

applied under the authority. of the court. of session, to

some one or more of the following purposes; (that is to say)

In the purchase or redemption of the land tax, or the Application.
discharge of any debt or incumbrance affecting the of monies
land in reﬂsigect of which such money shall have been deposited..
paid, or affecting other lands settled therewith on -
the same heirs, or for the same trusts or purposes, or
affecting succeeding heirs of entail in any such lands,
whether imposed and constituted by.the entailer, or
in virtue of powers given by the entail, or. in virtue
of powers conferred by an& act of parliament ;

In the purchase of other lands to be conveyed, limited,
and settled upon. the same heirs, and the like trusts
and purposes, and in the same manner, as the lands
in respect of which such money shall have been paid
stood settled ; or

If such monies shall be paid in respect of any buildings
taken under the authority of this or the special act,
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Applica- or injured by the proximity of the works, or in re-
tion of moving or replacing such buildings, or substituting
cumpen- others in their s in such manner as the said court
sation. shall direct; or

In payment to any party becoming absolutely entitled
to such money.
Order for 68. Such money may be so applied as aforesaid upon
application, an order of the court of session, made on the petition of
and invest- the é)arty who would have been entitled to the rents and
ment mean- profits of the lands in respect of which such money shall
while. ave been deposited ; and until the money can be so ap-
ied it shall%fretained in the bank atinterest, or shall be
aid out and invested in the public funds or in heritable
securities, and the interest, dividends, and annual proceeds
thereof shall from time to time, under the like order, be
paid to the party who would for the time being have been
entitled to the rents and profits of the lands.
Sums from  69. If such purchase money or compensation shall not
201.t0 200l amount to the sum of two hundred pounds, and shall ex-
to be depo- ceed the sum: of twenty pounds, the same shall either be
sited in id into the bank, and applied in the manner hereinbe-
bank, or re directed with respect to sums amounting to or ex-
Paid o goeding two hundred pounds, or the same may lawfully be
trustees. : h .
paid to two trustees, to be nominated by the parties en-
titled to the rents or profits of the lands in respect whereof
the same shall be payable, such nomination to be sigm'.ﬁed
by wrmn‘g under the hands of the parties so entitled ; and
in case of the coverture, infancy, lunacy, or other incapa-
eity of the parties entitled to such monies, such nomination
may lawfully be made by their respective husbands,
. gna.rdians, tutors, curators, judicial factors, or trustees;
ut such last-mentioned application of the monies shall not
be made unless the promoters of the undertaking approve
thereof, and of the trustees named for the purpose; and
the money so paid to such trustees, and the produce arising
therefrom, shall, at the expense of the promoters of the
ucdertaking, be by such trustees applied in the manner
hereinbefore directed with respect to money paid into the
bank, but it shall not be necessary to obtain any order of
court for that purpose.
Sums not  70. If such money shall not exceed the sum of twenty
exceeding pounds the same shall be paid to the parties entitled to the
201 to be rents and profits of the lands in respect whereof the same
paid to par- shall be payable, for their own use and benefit ; or in cawe
ties. of the coverture, infancy, idiotcy, lunacy, or other incapa-
city of any such ies, then such money shall be paid,
for their use, to the respective husbands, guardians, tutors,
curators, judicial factors, or trustees of such persons.
All sums 71. All sums of money exceeding twenty pounds which
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may be payable by the promoters of the undertaking, in payable
resgect of the taking, using, or interfering with any lands under con-
under a contract or agreement with any person who shall tract with
not be entitled to dispose of such lands, or of the interest Persons not
therein contracted to be sold by him, absolutely for his “bs.‘ﬁ“;el.y
own benefit, shall be paid into the bank or to trustees in po nyiq i:rt.o
manner aforesaid ; and it shall not be lawful for any con- thepbank.
tracting party, not entitled as aforesaid, to retain to his

own use any portion of the sums so agreed or contracted

to be paid for or in respect of the taking, using, of inter-

fering with any such lands, or for assenting to or not op-

posing the passing of the bill authorizing the taking of

such lands, or in lieu of bridges, tunnels, or other accom-
modation works, but all such monies shall be deemed to

have been contracted to be paid for and on account of the

several parties interested in such lands, as well in posses-

sion as in succession or expectancy,: provided always, that

it shall be in the discretion of the court of -session or the

said trustees, as the case may be, to allot to any life-renter

or person holding for any other partial or qualified right or

interest, for his own use, a portion of the sum so paid into

the bank or to such trustees as aforesaid as compensation

for any injury, inconvenience, or annoyance, which he

may be considered to sustain, indegendently of the actual

value of the lands to be taken, and of the damage occa-

sioned to the lands held therewith by reason of the taking

of such lands and the making of the works.

72. Where any purchase money or compensation paid Court of
into the bank under the provisions of this or the special sessionmay
act shall have been paid in respect of any lease for lives or direct ap-
years, or ang right or interest in lands less than the fee Plication of
thereof, or of any reversion dependent on any such lease, or moneytmf
right or interest, it shall be lawful for the court of session, ;::g:: 0:
on the petition of any pa.rt[w;e interested in such money, t0 reversions
order that the same shall be laid out, invested, accumu- gqthey may
lated, and paid in such manneras the said court may con- think just.
sider will give to the parties interested in such money the
same benefit therefrom as they might lawfully have had
from the lease, right, interest, or reversion in respect of
which such money shall have been paid, or as near thereto
as may be.

73. If such money shall be laid out and invested in the On the pur-
purchase of lands to be held under entail, or under uses, chase of
trusts, intents, and purposes, it shall not be necessary to lands to be
ingross verbatim in the titles to such new lands the pro- entailed,
visions of the entail or other investiture of the said old 2t neces-
lands, or to mention specifically the uses, trusts, intents, .03 ™
and purposes for and upon which the said new lands are
to be hel

d, but it shall be sufficient to state the dates of Yeryotize.
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Applica-  executing and recording the deed or deeds containing the
tion of  provisions and conditions subject to which, or the uses,
compen-  trusts, intents, and pu to, for, and upon which, the
sation.  gaid old lands were Eelz and to declare that the said new

lands shall be held subject to the same provisions and con-
ditions, and to, for, and upon the like uses, trusts, intents,
and purposes, and to record the title deed containing such
general reference in the register of tailzies, sasines, or
other proper record, according to the nature of such title
deed, which the keepers of the said registers are hereby
authorized and required to do without a special order to
that effect : provided always, that upon the first occasion
of completing titles to the said entailed estates, the lands
acquired to the estate may be introduced into the titles
then completed, after which they shall descend regularly
as part and portion of the entailed estates.

Upon depo-  74. Upon deposit in the bank in manner hereiabefore

sit being  provided of the purchase money or compensation agreed

wade, the or awarded to be paid in respect of any lands purchased
owners of or taken by the promoters of the undertaking, under the
the lands to provisions of this or the special act, or any act incorporated

P‘;"‘}y:ﬂ" therewith, the owner of such lands, including in such

the lan dst’to term all parties by this act enabled to sell or convey lands,

vest in the 5Hall; when required so to do by the promoters of the uu-
promoters dértaking, duly convey such lands to the promoters of the
upon a no- undertaki:g, or as they shall direct ; and in default thereof,
tarial in-  or if he fail to adduce a good title to such lands, it shall
atrument be lawful for the promoters of the undertaking, if they
being exe- think fit, to expede an instrument under the hands of a
euted. notary public, containing & description of the lands in
respect of which such defaunit shall be made, and reciting
the purchase or taking thereof by the promoters of the
undertaking, and the names of the parties from whom the
same were purchased or taken, and the deposit made in
respect thereof, and declaring the fact of such default
having been made ; and such instrument shall be stamped
with the stamp duty which would have been payable upon
a conveyance to the promoters of the undertaking of the
lands described therein; and thereupon all the estate and
interest in such lands of or capable of being sold and con-
veyed by the party between whom and the promoters of
the undertaking such agreement shall have been come to,
or as between whom and the promoters of the under-
taking such purchase money or compensation shall have
been determined by the sheriff, by a jury, or by arbi-
ters, or by a valuation appointed by the sheriff, as herein
provided, and shall have been deposited as aforesaid,
shall vest absolutely in the promoters of the undertaking ;
and as against such parties, and all parties on behalf of
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whom they are hereinbefore enabled to sell and convey, 4pplica-
the promoters of the undertaking shall be entitled to im- tion o
mediate possession of such lands; and such instrument, compen-
being registered in the register of sasines in manner here- $ation.
inafter provided in regard to conveyances of lands, shall —
have the same effect as a conveyance so registered.

75. If the owner of any such lands purchased or taken Where par-
by the promoters of the undertaking, or of any interest ties refuse
therein, on tender of the purchase money or compensation to convey,
either agreed or awarded to be paid in respect thereof, or do not
refuse to accept the same, or neglect or fail to make out a Show title,
title to such lands, or to the interest therein claimed by o° $nnot
him, to the satisfaction of the promoters of the undertak- ., - °?|:_ ’
ing, or if he refuse or is unable validly to convey such:oh”l: mo-
lands as directed by the promoters of the undertaking, or yey 19 be
to discharge or obtain a discharge of any burden or in- geposited
cumbrance thereon which was not specially excepted from in the bank.
discharge, or if any such owner be absent from the king-
dom, or cannot after diligent inquiry be found, or fail to
appear, on the inquiry before a jury, as herein provided
for, it shall be lawful for the promoters of the undgrtsking;
to deposit the Eurchase money or compensation payable in-
respect of such lands or any interest therein in the bank,
to be placed, except in the cases herein otherwise provided
for, to an account to be opened in the name of the parties
interested in such lands (describing them, so far as the
promoters of the undertaking can do), subject to the con-
trol and disposition of the court of session.

76. Upon any such deposit of money as last aforesaid Upon de-
being made, the cashier or other proper officer of such posit being
bank shall give to the promoters of the undertaking, or to made in the
the party paying in such money by their direction, a re- bank, a re-
ceipt for such money, spec:ﬁying tgerein for what and for ceipt to be .
whose use (described as aforesaid) the same shall have 8iven, and
been received, and in respect of what purchase the same ' 3}""
shall have been paid in; and it shall be lawful for the °0" " **¢
promoters of the undertaking, if they think fit, to expede ﬁpon a no-
an instrument under the hands of a notary public, con= gqrigl in-
taining a description of the lands in respect whereof such gtrument
deposit shall have been made, and declaring the circum- being exe-
stances under which and the names of the parties to whose cuted.
credit such deposit shall have been made, and such instru-
ment shall be stamped with the stamp duty which would
have been payable upon a conveyance to the promoters of
the undertaking of the lands described therein ; and there-
upon all the estate and interest in such.lands of the parties
for whose use and in respect, whereof such purchase money
or compensation shall have been deposited shall vest abso-
lutely in the promoters of the undertaking, and as against
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such parties they shall be entitled to immediate possession
of such lands ; and such instrument, being registered in
the register of sasines in manner hereinafter directed in
regard to conveyances of lands, shall have the same effect
as a conveyance so registered.

77. Upon the application by petition of an{ part
making cﬁim to the money so deposited as last aforesaid,
or any thereof, or to the lands in respect whereof the
same shall have been so deposited, or any part of such
lands, or any interest in the same, the said court of session
may, in 8 summary way, as to such court shall seem fit,
on{yer such money to be laid out or invested in the public
funds, or on heritable securities, or may order distribution
thereof, or payment of the dividends thereof, according to
the respective estates, titles, or interests of the Earties
making claim to such money or lands, or any part thereof,
and may make such other order in the premises as to such
court shall seem fit.

78. If any question arise respecting the title to the
lands in respect whereof such monies shall have been so
paid or deposited as aforesaid, the parties respectively in
possession of such lands, as being the owners thereof, at
the time of such lands being purchased or taken, shall be
deemed to have been lawfully entitled to such lands, until
the contrary be shown to the satisfaction of the court;
and unless the conm:ﬁ be shown as aforesaid, the parties
80 in possession, and all parties claiming under them, or
consistently with their possession, shall be deemed entitled
to the money so deposited, and to the dividends or interest
of the annuities or securities purchased therewith, and the
same-shall be paid and applied accordingly.

79. In all cases of monies deposited in the bank under
the provisions of this or the special act, or any act incor-
g:ated therewith, except where such monies shall have

m so delposited by reason of the wilful refusal of any
party entitled thereto to receive the same, or to feu or
convey the lands in respect whereof the same shall be
paya.b{e, or by reason of his refusal or inability to dis-
charis or obtain a discharge of any burden on such lands
which was not specially excepted from discharge, or by
reason of the failure or neglect of any party to make out
a good title to the land required, it s aﬁ be lawful for the
court of session to order the expenses of the following
matters, including therein all reasonable charges and ex-
penses incident thereto, to be paid by the promoters of
the undertaking; (that is to say,) the expense of the
purchase or taking of the lands, or which shall have been
incurred in consequence thereof, other than such expenses
as are herein otherwise provided for, and the expense of
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the investment of such monies in government or real 4pplica-
securities, and of the re-investment thereof in the pur- tion of
chase of other lands, and of re-entailing any of such lands, compen-
and incident thereto, and also the expense of obtaining a¢ion-
the proper orders for any of the es aforesaid, and of —
the orders for the payment of the dividends and interest

of the securities upon which such monies shall be in-

vested, and for the payment of the principal of such
monies, or of the securities whereon the same shall be in-

vested, and of all proceedings relating thereto, except

such as are occasioned by litigation between adverse
claimants : provided always, that the expense of one ap-~
plication on { for re-investment in land shall be allowed,

unless it shall appear to the court of session that it is for

the benefit of the parties interested in the said monies

that the same shoulsa be invested in the purchase of lands.

"7 in different sums and at different times, in which case it

shall be lawful for the court, if it think fit, to order the
expenses of any such investments to be paid by the pro-
moters of the undertaking.
And with respect to the conveyances of lands, be it Convey-
enacted as follows: ances.
80. Feus and conveyances of lands so to be purchased o = ~*
as aforesaid may be according to the form in the schedules , /..~
A.) and (B.) respectively, to this act annexed, or as near es_y
thereto as the circumstances of the case will admit ; which
feus and conveyances, being duly executed, and being
registered in the particular register of sasines kept for the
county, burgh, or district in which the lands are locally
situated, or in the general register of sasines for Scotland
kept at Edinburgh, within sixty days from the last date
thereof, which the respective keepers of the said registers
are hereby authorized and required to do, shall give and
constitute a good and undoubted right and complete and
valid feudal title in all time coming to the promoters of the
undertaking, and their successors and assigns, to the pre-
mises therein described, any law or custom to the con-
trary notwithstanding : provided always, that it shall not
be necessary for the promoters of the undertaking to re-
cord in any register of sasines any feus or conveyances in
their favour which shall contain a procuratory of resigna-
tion or precept of sasine, or which may be completea by
infeftment ; and the title of the company under such last-
mentioned feus or conveyances shall be regulated by the
ordinary law of Scotland, until the said feus or convey-
ances, or the instruments of sasine thereon, shall have
been recorded in a register of sasines.
81. The expenses of all conveyances of lands shall be Expenses
borne by the promoters of thesundertaking; and such of convey-
r
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ances to be expenses shall include all charges and expenses, incurred

borne by  on the part as well of the seller as of thexll::rcha.ser, of all

Ppromoters. eonve;a.nces of any such lands, and of any interest therein,

and of establishing the title to such lands, and all other rea-

sonable ex&enses incident to the investigation of such title.

Expenses 82, If the promoters of the undertaking and the party

of convey- entitled to any such expenses shall not agree as to the

ances may amount thereof, such amount shall be ascertained and

be taxed by decerned for by the lord ordinary, on a summary petition

the lord or- presented to him by the ﬁany entitled to recover the same ;

dinary.  gnd the promoters of the undertaking shall pay to the

su‘ty entitled thereto what the said lord ordinary shall

ecree for or in respect of such expenses, or in default

thereof, the same may be recovered in the same way as

any other expenses payable under an order or decree of

the court, or the same may be recovered by poinding and

sale in the manner hereinbefore provided in other cases

of expenses; and the expense of taxing such expenses

shall be borne by the promoters of the undertaking, unless

. upon such taxation one sixth part of the amount of such

expenses shall be disallowed, in which case the expenses

of such taxation, and of or incident to the application to

the lord ordinary, shall be borne by the party whose ex-

penses shall be so taxed, and the amount thereof shall be

ascertained by the said lord ordinary, and deducted by him
accordingly in his judgment or decerniture.

Entryon  And with respect to the entry upon lands by the pro-

Lands. moters of the undertaking, be it enacted as follows:

—_— 83. The promoters of the undertaking shall not, ex-
Promoters cept by consent of the owners and occupiers, enter upon
Dot to enter gny Jands which shall be required to be purchased or per-
“P"ﬁ’; lands manently used for the purposes and under the powers of
hase mo, this or the special act, until they shall either have paid to
ney be paid 8¥erY ]l))&rtz ving any interest in such lands, or deposited
ordepo- in the bank in the manner herein mentioned, the purchase
gited, un- 1ONEy or compensation agreed or awarded to be paid to
less for sur- Such parties respectively for their respective interests
veying, tak- therein: provided always, that for the purpose merely of
ing levels, surveying and taking levels of such lands, and of probing
or setting  or boring to ascertain the nature of the soil, and op setting
outtheline. out the line of the works, it shall be lawful for the pro-

moters of the undertaking, after giving not less than three
nor more than fourteen gays' notice to the owners or oc-
cupiers thereof, to enter upon such lands without previous
consent, making compensation for any damage thereby
occasioned to the owners or occupiers thereof.
Promoters  84. Provided also, that if the promoters of the under-
tobeal-  taking shall be desirous of entering upon and using any
lowed to  guch lands before an agreement sbaﬁ‘ have been come to,
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or an award made or verdict given, for the purchase enter on
money or compensation to be Fa.id by them in respect of landsbefore
such lands, it shall be lawful for the promoters of the purchase,
undertaking to deposit in the bank by way of security, as o0 making
hereinafter mentioned, either the amount of purchase d€Posit by
money or compensation claimed by any party interested 7' °f;°‘5“'
in or entitled to sell and convey such lands, and who shall ;y ?:mg.“‘
not consent to such entry, or such a sum as shall by a ¢
valuator, appointed by the sheriff in the manner herein-
before provided in the case of parties who cannot be + S- 5/
found, be determined to be the value of such lands, or of
the interest therein which such arty is entitled to, or
enabled to sell and convey, and a.l‘;o, 1f required so to do,
to give to such party a bond, under the hand of the
secretary or proper officer or person authorized, if the
promoters be a company or corporation, or if they be
not a company or corporation, under the hand of the pro-
moters, or any two of them if more than one, with two
sufficient securities, to be approved of by the sheriff in
case th':dparties differ, for a sum equal to the sum so to be
deposited, for payment to such party, or for making a
deposit in the bank for the benefit of the parties interested
in such lands, as the case may require, under the pro-
visions herein contained, of all such purchase money or
compensation a8 may in manner hereinbefore provided be
determined to be pa{yable by the promoters of the under-
taking in respect of the lands so entered upon, together
with interest thereon at the rate of five pounds per centum
per annum from the time of entering on such lands until
such purchase money or compensation shall be paid to
such party, or deposited in the bank for the benefit of the

arties interested in such lands, under the provisions

erein contained ; and upon such deposit by way of Upon mak-
security being made as aforesaid, and such bond being ing deposit
delivered or tendered to such non-consenting party as éud giving
aforesaid, it shall be lawful for the promoters of the bond, pro-
undertaking to enter upon and use such lands, without m‘;?"'“ may
having first paid or deposited the purchase money or jer UPOR
com‘fensation in other cases required to be paid or depo- ’
sited by them before entering u})on any lands to be taken
by them under the provisions of this or the special act.

85. The money so to be deposited as last aforesaid shall Deposit to
be paid into the bank, to be placed to an account to be be paid into
opened in the name of the parties interested in or entitled bank, and
to sell and convey the lands so to be entered upon, and cashier to
who shall not have consented to such entry, subject to the 5“.""“ re-
control and disposition of the court of session; and upon **'P*
such it being made, the cashier or other proper -
officer of the bank shall give tp the promoters of the under-
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Entry on taking, or to the party paying in such money by their
Lands. directgion, a receipt If)'or ayughyllnf:)%le , specifying {herein for
= what purpose and to whose credit the same shall have
been paid in.

Money do- 86. The money so deposited as last aforesaid shall
posited to remain in the bank by way of security to the parties
remain a8 & whose lands shall so have been entered upon for the per-
security, formance of the bond to be given by the promoters of the
and to be  yndertaking, as hereinbefore mentioned, and the same
applied un- gy o the application by petition of the promoters of
der the d;,‘ the undertaking, be ordered to be invested in the public
:ﬁ?:;';:‘ funds or upon keritable securities, and accumulated ; and
upon the conditions of such bond being fully performed, it
shall be lawful for the court of session, upon a like appli-
-cation, to order the money so dePosited, or the funds in
which the same shall have been invested, together with
the accumulation thereof, to be repaid or transferred to
the promoters of the undertaking, or, if such conditions
shall not be fully performed, it shall be lawful for the said
court to order the same to be applied in such manner as
it shall think fit for the benefit of the parties for whose

security the same shall so have been deposited.
Ifpromo-  87. If the promoters of the undertaking or any of their
ters enter  contractors shall, except as aforesaid, wilfully enter upon
upon lands gnq take ssion of any lands which shalfbe required
'"‘h"“: pe. to be purchased or permanently used for the purposes of
:::::e‘; » %" the special act, without such consent as aforesaid, or with-
mempog the ut having made such payment for the benefit of the
purchase  Parties interested in the lands, or such deposit by way of
money, to  Security as aforesaid, the promoters of the undertaking
forfeit 10/. shall forfeit to the party in possession of such lands the
above da- sum of ten pounds, over and above the amount of any
mage. damage done to such lands by reason of such entry and
taking possession as aforesaid, such penalty and damage
respectively to be recovered before the sheriff; and if the
promoters of the undertaking or their contractors shall,
After con- after conviction in such penalty as aforesaid, continue in
viction, to unlawful possession of any such lands, the promoters of
forfeit 25l the undertaking shall be liable to forfeit the sum of
forevery  twenty-five pounds for every day they or their contractors
day they  ghgll 5o remain in possession as aforesaid, such penalty to
"J:ﬁ;’si’& be recoverable by the party in possession of such lands,
b " with expenses, by action in any competent court; pro-
vided always, that nothing herein contained shall be held
to subject the promoters of the undertaking to the pay-
ment of any such penalties as aforesaid, if they shall ggné
Jide and without collusion have paid the compensation
agreed or awarded to be paid in respect of the said lands
to any person whom the promoters of the undertaking may
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have reasonably believed to be entitled thereto, or shall Entry om
have deposited the same in the bank for the benefit of the Zands
parties interested in the lands, or made such deposit by —
way of securit{ in respect thereof as hereinbefore men-

tioned, although such person may not have been legally

entitled thereto. :

88. On the trial of any action for any such penalty as On trial,
aforesaid, the decision of the sheriff, under the provision decision of
hereinbefore contained, shall not be held conclusive as to sheriff not
the right- of entry on any such lands by the promoters of to be held
the undertaking. conolusive,

89. If in any case in which, according to the provisions In casg of
of this or the special act, or any act incorporated there- refusal’to
with, the promoters of the undertaking are authorized to deliver pos-
enter upon and take possession of any lands required for session of
the purposes of the undertaking, the owner or occupier of l““f:’ pro-
any such lands, or any other person, refuse to give up the ° P %Y
possession thereof, or hinder the promoters of the under- gfityionyto
taking from entering upon or taking possession of the {he gheriff.
same, it shall be la.wful or the promoters of the under-
taking to applg by petition to the sheriff for possession of
the same, and upon such application the sheriff may Upon such
authorize and order possession of any such lands accord- application,
ingly ; and the expenses accruing by reason of such appli- sheriff may
cation;1 tg behsettled and decerned fgr by the sheriff, sh all g:::irol:zo:;
be paid by the person wrongfully refusing to give or hin-
derlxj:g possessif?: ; and the %fnognt of sugx ex%lenses shal] Such landa.
be deducted and retained by the promoters of the under-
taking from the compensation, if any, then payable by
them to such party; or if no such compensation be pay-
able to such party, or if the same be less than the amount
of such expenses, then such expenses, or the excess thereof
beyond such compensation, if not paid on demand, may be
levied by poinding and sale, and tﬁ::l sheriff may issue his
warrant accordingly.

90. And be it enacted, That no party shall at any time No party to
be required to sell or convey to the promoters of the be required
undertaking a })a.rt only of any house or other building or to sell part
manufactory, if such party be willing and able to sell and °f  house.
convey the whole thereof.

And with respect to small portions of intersected land, Intersected
be it enacted as follows: Lands.

91. If any lands, not being situate in a town or built  ~*=
upon, shall be so cut through and divided by the works as intersected
to leave, either on both sides or on one side thereof, a less 1,/ 3 may
quantity of land than half a statute acre, and if the owner require proe
of such small parcel of land require the promoters of the moters to
undertaking to purchase the same along with the other purchase
land required for the purposes of the special act, the pro- the same,
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moters of the undertaking shall purchase the same accord-
ingly, unless the owner thereof have other land adjoining
to that so left into which the same can be thrown; and if
such owner have any other land so adjoining, the pro-
moters of the undertaking shall, if so required by the
or to throw owner, at their own expense, throw the piece of land so
into adjoin- left into such adjoining land, by removing the fences and
ing land. levelling the sites thereof, am{ by soiling the same in a
sufficient and workmanlike manner.
Promoters ~ 92. If any such land shall be so cut through and
may insist divided as to leave on either side of the works a piece of
onpurchase Jand of less extent than half a statute acre, or of less value

ofimter-  than the expense of making a bridge, culvert, or such
:::::l;‘_d’ other communication between the land so divided as the
pense of  Promoters of the undertaking are, under the provisions of

. this or the special act, or any act incorporated therewith,
:;‘;?d? amwe compellable Ptzcma.ke, and if {he ownerrgf? such lands have
value, not other lands adjoining such piece of land, and require

the promoters of tile undertaking to make such communi-
cation, then the promoters of the undertaking may require
such owner to sell to them such piece of land; and any
Disputes as dispute as to the value of such piece of land, or as to what
to value to would be the expense of mnl‘:ing such communication,
be ascer-  ghall be ascertained as herein provided for cases of disputed
teined a8 compensation; and on the occasion of ascertaining the
providedfor o0 of the land required to be taken for the purposes of

g';m of the works, the sheriff, or the jury, or the arbiters, as the
com case may be, shall, if required by either party, ascertain
tion. by their verdict or award the value of any such severed
plece of land, and also what would be the expense of

mn.lu? such communication.
Common  And with respect to such lands as shall be of the nature

Lands.  of commonty, be it enacted as follows:
93. The promoters of the undertaking may convene a
Promoters peeting of the parties entitled to any rights of property or
m":n' servitude, or other rights, in or over such lands, to be
smeoting by held at some convenient place in the neighbourhood of the
" advertise-. 180ds, for the purpose of their appointing a committee to
mentof  treat with the promoters of the undertaking for the com-
parties en- pensation to be paid for the extinction of such rights; and
titled. every such meeting shall be called by public advertise-
ment, to be inserted once at least in two consecutive weeks
in some newspaper circulating in the county or in the
respective counties and in the neighbourhood in which
such lands shall be situate, the last of such insertions being
not more than fourteen nor less than seven days prior to
Notice of any such meeting ; and notice of such meeting shall also,
meeting to not less than seven days previous to the holding thereof,
be affixed be affixed upon the door of the church of the parish where
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such meeting is intended to be held, or, if there be no such on parish
<hurch, some other place in the neighbourhood to which church.
notices are usually affixed ; and if such lands be part of a

barony a like notice shall be given to the superior or

baron.

94, The meeting so called may appoint a committee, Meeting so
not exceeding five in number, of the parties entitled to called to
any such rights ; and at such meeting the decision of the appoint a
majority of the persous entitled to such rights present shall committee.
bind the minority and all absent parties ; but such meeting
shall not be effectual for the purpose unless five at least of
the parties entitled attend the same, if there be so many as
five in all of the parties entitled to such rights.

95. It shall be lawful for the committee so chosen to Committee
enter into an agreement with the promoters of the under- so ¢hosen
taking for the compensation to be paid for the extinction to agree
of such rights, and all matters relating thereto, for and on With pro-
behalf of themselves and all other parties interested Eowmdof
therein, and all such parties shall be bound by such agree- ¢ . »2 "
ment, and it shall be lawful for such committee to receive 8-
the compensation so agreed to be paid; and the receipt of
such committee, or of any three of them, for such compen-
sation, shall be an effectual discharge for the same; and
such compensation, when received, shall be apportioned by
the committee among the several persons interested
therein, according to their respective interests; but the
prometers of the undertaking shall not be bound to see to
the apportionment or to the application of such compen-
sation, nor shall they be liable for the misapplication or
nonapplication thereof.

96. If upon such committee being appointed they shall Disputes to
fail to agree with the promoters of the undertaking as to be settled
the ajuount of the compensation to be paid as aforesaid, as in other
the same shzall be determined as in other cases of disputed cases.
compensation, the said coinmittee being deemed and held
to be the proprigtors of the said rights, with reference to
all proceedings for ascertaining the value thereof.

97. If, upon being duly convened by the promoters of If no com-
the undertaking, no effectual meeting of the parties en- mittee be
titled to such rights shall take place, or if, taking place, 8Ppointed,
such meeting fail to appoint sucﬁ committee, the amount ' b dd(;)wr-
of such compensation shall be determined by a valuator, 7™ Y ¢ -
to be appointed by the sheriff as hereinbefore provided in ™
the case of parties who cannot be found.

98. Upon payment or tender to such committee, or any Upon pay-
three of them, or if there shall be no such committee, then ment or de-
uﬁon deposit in the bank in the manner provided in the posit of
like case of the compensation which shall have been agreed compensa-
upon or determined in respect of such rights, and it shall tionpeyable

G
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tocommon- ‘be lawful for the promoters of the undertaking, if they
ers, promo- think fit, to execute a disposition, duly stamped, in the
ters may  manner hereinbefore provided in the case of the purchase
:‘eg“‘eﬁ‘ of lands by them, and thereupon the lands in respect of
"‘i; tll;:ro’- which such compensation shall have been so paid or depo-
upon the sited shall vest in the promoters of the undertaking freed
lands to  8nd discharged from all such rights, and they shall be
west, entitled to immediate possession thereof; and it shall be
lawful for the court of session, by an order made Jgon
petition, to order payment of the money so deposited as
aforesaid, and to make such other order in respect thereto,
for the benefit of the parties interested, as it shall think fit.
Lands in _ And with respect to lands subject to any security by real
Mortgage. lien, wadset, heritable bond, redeemable bond of annuity,
or other right in security, be it enacted as follows :
Promoters 99, It shall be lawful for the promoters of the under-
may pur-  taking to purchase or redeem the interest of any holder of
;2:: ;’l" '.et‘ any security upon such lands the whole or part of which
Qble seoq. ey be required for the purposes of the special act, and
sities that whether such promoters shall have previously pur-
' chased the right tosuch lands under burden of the security
thereon or not, and whether the holder of such security
be entitled thereto in his own right or in trust for an
other party, and whether he be in possession of such lan
by virtue of such security or not, and whether such security
fect such lands solely, or jointly with any other lands not
required for the purposes of the special act; and in order
by paying thereto the promoters of the undertaking may pay or ten-
principal, der to the holder of such security the principal and inte-
interest,  rest due on such security, together with his expenses and
and expen- charges, if any, and also six_months’ additional interest,
ses, with 8iX 41 thereupon such holder shall immediately convey his
Efi?;gﬁ ﬁ: interest in" the lands comprised in such security to the
terest promoters of the undertaking, or as they shall direct; or
or ma’y give the promoters of the undertaking may give notice in
notice to  Writing to such holder that they will pay off the principal
payoffprin- 8nd interest due on such security at the end of six months,
eipal and comfmted from the day of giving such notice; and if they
interest at shall have given any such notice, or if the party entitled
end of six to the lands under burden of such security s have
months.  given six months’ notice of his intention to redeem the
same, then, at the expiration of either of such notices, or
at any intermediate period, upon payment or tender b
the promoters of the undertaking to the holder of suc{
security of the principal money thereon due, and the
interest which would become due at the end of six months
from the time of giving either of such notices, together
with his expenses and charges, if any, such holder shall
convey or discharge his interest in the lands comprised in
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such security to the promoters of the undertaking, or as
they shall direct.

100. If, in either of the cases aforesaid, upon such In case of
payment or tender, any holder of such securities shall fail refusal to
to convey or discharge his interest therein as directed by accept re-
the promoters of the undertaking, or if he fail to adduce demption,
a good title thereto, then it shall be lawful for the pro- Prmbters
woters of the undertaking to deposit in the bank, in the °7 RS
manner provided by this act in like cases, the principal ;o In{nk.
-and interest, together with the expenses, if any, due on
such security, and also, if such payment be made befose
the expiration of six months’ notice as aforesaid, such fur-
ther interest as would at that time become due; and it
shall be lawful for them, if they think fit, to expede an
instrument under the hands of a notary public, duly
‘stamped, and to register the same in the manner herein-
before provided in the case of the purchase of lands by
them; and thereupon, as well as upon such conveyance
by the holder of the security, if any such be made, all the
estate and interest of such holder, and of all persons in
trust for him, or for whom he may be a trustee, in such
lands, shall vest in the promoters of the undertaking, and
they shall be entitled to immediate saion thereof in
case such holder were himself entitled to such possession.

101. If anysuch lands subject to such security as afore Whenseeu-
said shall be of less value than the principal, interest, and rity exceeds
expenses secured thereon, the value of such lands, or the Value of
compensation to be made by the promoters of the under- lauds, the -
taking in respect thereof, shall be settled by agreement :iompzimb:-
between the holder of such security and the {u-ty claim- 20
ing or entitled to the lands under burden on the one part, agreement,
and the promoters of the undertaking on the other part; o geter.
and if tge parties aforesaid fail to agree respecting the mined gs in
amount of such value or compensation the same shall be other cases
determined as in other cases of disputed compensation ; of disputed
and the amount of such value or compensation, being so compensa-

eed upon or determined, shall be paid by the promoters tion.

of the undertaking to the holder of the security, in satis-
faction of his claim, so far as the same will extend ; and
upon payment or tender thereof such holder shall, at the
expense of the promoters of the undertaking, dispone and
assign his debt, so far as ;;:xid, and his security, and all his
interest in such lands, to the promoters of the undertaking,
or as they shall direct, and thereupon the parthy claiming
or entitled to the said lands under burden of the security
shall cease to be interested in or have any right thereto,
or to any part thereof. .

102. If upon such payment or tender as aforesaid being Money,
made, any ﬁglder of such security fail so to.convey his wheu re-

62
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fused on  interest therein, or to adduce a good title thereto to the
tender, to  promoters of the undertaking, it shall be lawful for them
be depo- ¢4 deposit the amount of such value or compensation in
:llxw}):zk. the bank in the manner provided by this act in like cases;
© and every such payment or deposit shall be accepted by
the holder of the security in satisfaction of his claim, so
far as the'same will extend, and shall be a full discharge
of the lands from all money due thereon; and it shall be
lawful for the promoters of the undertaking to expede an
instrument under the hands of a notary public, duly
sthmped, and to register the same in the manner herein-
before provided in the case of the purchase of lands by
them ; and thereupon such lands, as to all such right
and interest as were then vested in the holder of the
security, or any person in trust for himi, or in the party
claiming or entitled to the lands under burden of the
security, shall become absolutely vested in the promoters
of the undertaking, and they shall be entitled to im-
mediate possession thereof ; nevertheless, all rights and
remedies possessed by the holder of such security for re-
covering payment of his debt, or the residue thereof, (as
the case may be,) or the interest thereof respectively, and
all expenses, shall remain in force as a claim against the
gra.ntor of such security, and against all other parties
ound for the same, but not as a claim on the said lands,

or against the promoters of the undertaking.
Hpart only 103. If a part onlgeof any such lands subject to any
of lands un- security as aforesaid be required for the purposes of the
der security special act, and if the part so required be of less value
be taken,  than the principal money, interest, and costs secured on
the value to guch lands, and the holder of the security shall not con-
:‘ setfled  gider the remaining part of such lands a sufficient security
e ;g':‘;‘ for the money charged thereon, or be not willing to dis-
determined Charge the part so required, and if the promoters of the
as in other Undertaking be unwilling to advance the debt on an
cases of . 8ssignment thereto, then the value of such part, and also
disputed ~ the compensation (if any) to be paid in respect of the
compensa- Severance thereof, or otherwise, shall be settled by agree-
tion. ment between the holder of the security and the party
entitled to the land under burden of the security on the
one part, and the promoters of the undertaking on the
other ; and if the parties aforesaid fail to agree respecting
the amount of such value or compensation, the same shall
be determined as in other cases ongsputed compensation ;
and the amount of such value or compensation, being so
agreed upon or determined, shall be paid by the promoters
of the undertaking to the holder of the security, in satis-
faction of his debt, so far as the same will extend, and
thereupon such holder shall convey or discharge to them,
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Msums se-  105. Provided always, that in any of the cases herein-

paid before tKrovidned with respect to lands subject to securities,
eff before if in the deed or instrument creating the same a time

the stipu-  ghgll have been limited within which the holder of the
lated time, gooyrity shall not be obliged to receive payment of the
foromoten incipal money thereby secured, and under the provisions
D . hereinbefore contained” the holder of the security shall
l;iedenm to have been required to accept payment of his claim, or of
re-invest- part thereof, at a time earlier than the time so limited, the
ment. promoters of the undertaking shall pay to the holders of
the security, in addition to the sum which shall have been
80 paid off, all such expenses as shall be incurred by him
in respect of or which shall be incidental to the re-invest-
ment of the sum so paid off; such expenses, in case of
difference to be taxed, and payment thereof enforced, in
the manner herein provided witm'espect to the expenses
of conveyances.
Compensa- ~ 10g, ﬁ'wthe rate of interest secured by such deed be
tionin re- pigoher than at the time of the same being so paid off can
reasonably be expected to be obtained on re-investing the
same, regurd beiug had to the then current rate of interest,
» the holder of such security shall be entitled to receive
from the promoters. of the undertaking, in addition to the
principal and interest hereinbefore provided for, com-
pensation in respect of the loss to be sustained bg him by
reason of his claim being so prematurely paid off, the
amount of such compensation to be ascertained, in case of
difference, as in other cases of disputed compensation ; and
until payment or tender of such compensation as aforesaid,
the promoters of the undertaking shall not be entitled, as
against such holder, to possession of the lands under the
provision hereinbefore contained.
Zands sub-  And with respect to any lands which shall be charged
Ject to rent- with any feu duty, ground annual, casualty of superiority,
charges.  or any rent or other annual or recurring payment or in-
= cumbrance not hereinbefore provided for, g: it enacted as
follows :
Company 107. It shall be lawful for the promoters of the under-
to continue taking to enter upon and continue in possession of such
the pay- = lands, without redeeming the charges thereon, provided
e °f£“ they pay the amount of such annual or recurring pay-
utes, % ment when due, and otherwise fulfil all obligations accord-
ingly, and provided they shall not be called upon by the
party entitled to the charge to redeem the same.
Discharge ~ 108. If any difference shall arise between the promo-
oflands  ters of the undertaking and the party entitled to any
from such  gych charge upon any lands required to be taken for the
charge.  purposes of the special act, respecting the consideration
to be paid for the discharge of such Emds therefrom, or

1ih
2o
E".
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from the portion thereof aﬂ'ecﬁngmthe lands required for
the purposes of the special act, same shall be deter-
mined as in other cases of disputed compgnsation.

109. If part only of the lands charged with any such Discharge
feu duty, ground annual, casualty of superiority, or any of part of
rent, payment, or incumbrance, be required to be taken lands from
for the purposes of the special act, the apportionment of charge. .
any such charge may be settled by agreement between
the party entitled to such charge and the owner of the
lands on the one part, and the promoters of the under-
taking on the other part, and if such apportionment be
not so settled by agreement, the same shall be settled by
the sheriff; but if the remaining part of the lands so
Jjointly subject be a sufficient security for such charge,
then, with consent of the owner of the lands so jointl
subject, it shall be lawful for the party entitled to suc
charge to discharge therefrom the lands required, on con-
dition or in consigeration of such other lands remaining
exclusively subject to the whole thereof.

110. U{)on payment or tender of the compensation so In case of
agreed upon or determined to the PTa{lenﬁﬂed to any refusal to
such charge as aforesaid, such party shall execute to the discharge,

romoters of the undertaking a discharge thereof; and if money tobe
e fail 50 to do, or if he fail to adduce a good title to such depositedin
charge, it shall be lawful for them to deposit the amount *he back.
of such compensation in the bank in the manner herein-
before provided in like cases; and also, if they think fit,
to expede an instrument under the hands of a notary
public, duly stamped, and to register the same in the
manner hereinbefore provided in the case of the purchase
of lands by them; and thereupon the feu duty, ground
annual, casualty of superiority, rent, payment, or incum=
brance, or the portion thereof in respect whereof such
compensation shall so have been paid, shall cease and be
extinguished. '

111. If any such lands be so discharged from any such Charge to
charge or incumbrance, or portion thereof, to which they continue
were suhject jointly with dther lands, such last-mentioned on lands
lands shall alone be ch with the whole of such not taken.
charge, or with the remainder thereof, as the case may be,
and the party entitled to the charge shall have all the same
rights and remedies over such last-mentioned lands, for the
whole or for the remainder of the charge, as the case may be,
as he had previously over the whole of the lands subject to
such charge; and upon any such charge or portion of Promoters
charge being so disc the promoters of the under- to execute
taking, if required so to do, shall execute and grant in due deed, de-
form a probative deed or instrument, declaring what part claring
of the lands originally subject to such charge shall have What part
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oflands  been purchased by virtue of the special act, and if the
have been  lands be discharged from part of such charge, what pro-
purchased. portion of such charge shall have been discharged, and
ow much thereof continues payable, or if the lands so
required shall have been dmcﬁ.rged from the whole of
such charge, then that the remaining lands are thence-
forward to remain exclusively charged therewith; and
such deed or instrument shall be made and executed at
the expense of the promoters of the undertaking, and shall
be competent evidence in all courts and elsewhere of the
facts therein stated.
Leases. And with respect to lands subject to leases, be it enacted
——  as follows: .
Mpartonly 112. If any lands shall be comprised in a lease or mis-
oflands  give of lease for a term of years unexpired, part only of
under lease which lands shall be required for the fpurposes of the
“k‘:n’ ‘]1)‘: special act, the rent payable in respect of the lands com-
pndag gensed in such lease or missive of lease shall be apportioned
;!:)l;oed. “ between the lands so required and the residue of such
lands, and such aplportionment may be settled t‘z agree-
ment between the lessor and lessee of such lands on the
one part, and the promoters of the undertaking on the
other part, and if such apportionment be not so settled b'[vl
agreement between the parties, such apg:)rtionment shal
Lessee to  be settled by the sheriff; and after such apportionment,
be liable  the lessee of such lands shall, as to all future accruing
only for  rent, be liablé only to so much of the rent as shall be so
rentof  gpportioned in respect of the lands not reqluired for the
lands "g‘ purposes of the special act; and as to the lands not so
requirel.  required, and as against the lessee, the lessor shall have
all the same rights and remedies for the recovery of such
¥ortion of rent as previously to such apportionment he had
or the recovel'{7 of the whole rent reserved by such lease
ar missive of lease; and all the obligations, conditions,
and agrecments of such lease or missive of lease, except
as to the amount of rent to be paid, shall remain in forc
with re to that part of the land which shall not be
required for the purposes of the special act, in the samc
manner as they would have been in case such part only
i)f the land had been included in the lease or missive of
ease.
Lessees to  113. Every such lessee as last aforesaid shall be entitled
be compen- to receive from the promoters of the undertaking com-
sated by pensation for the damage done to him in his .tenancy by
Promoters. reason of the severance of the lands required from those
not required, or otherwise by reason of the execution of
the works.
Tenants for  114. If any such lands shall be in the possession of
o year, &, any person having no greater interest therein than aa
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tenant for a year or from year to year, and if such per- to be com-
son_be required to give up possession of any lands so occu- pensated by
pied by him before the expiration of his term or interest Promoters.
therein, he shall be entitled to compensation for the value

of his unexpired term or interest in such lands, and for any

just allowance which ought to be made to him by any in-

coming tenant, and for any loss or injury he may sustain, ¢
or if a part only of such lands -be required, compensation g
for the damage done to him in his tenancy by the sever-

ing of the lands held b{l him, or otherwise injuriously

affecting the same, and the amount of such compensation Amount to
shall be determined by the sheriff, in case the parties differ be deter-
about the same; and upon payment or tender of the mined by
amount of such compensation all such persons shall re- sheriff, in
spectively deliver up to the promoters of the undertaking, case of dif-
or to the person appointed by them to take possession ference. -
thereof, any such lands in their possession required for the

purposes of the special act.

115. If any party, having a greater interest than as Where
tenant for a {ear or from year to year, claim compensation greater in-
in respect of any unexpired term or interest under any terest
lease, missive of lease, or grant of any such lands, the claimed
promoters of the undertaking may require such party to than from
produce the lease, missive of lease, or grant in respect of Year toyear,
which such claim shall be made, or other legal evidence the lease or
thereof in his power; and if, after demand made in writ- ';:”"e to
h . . pro-
ing by the promoters of the undertaking, such lease, mis- 4,4
sive of lease, or grant, or other legal evidence thereof, be
not produced within twenty-one days, the party so claim-
in§ compensation shall be considered as a tenant holding
only from year to year, and be entitled to compensation .
accordingly.

116. End be it enacted, That the powers of the pro- Limis of
moters of the undertaking for the compulsory purchase or time for
taking of lands for the purposes of the special act shall not compul-
be exercised after the expiration of the prescribed period, sory pur
and if no period be prescribed, not after the expiration of chase.
three years from the passing of the special aot. E—

And with respect to interest in lands which have by ZInterests
mistake been omitted to be purchased, be it enacted as omitied te
follows : be pur-

117. If at any time after the promoters of the under- chased.
taking shall have entered upon any lands which under the.  ——
provisions of this or the special act, or any act incorporated Promoters
therewith, they were authorized to purchase, and which %7 P
shall be permanently required for the purposes of the .. ...
special act, any party shall appear to be entitled. to any 14n4s the
estate, right, or interest in or charge affecting such lands pyrchase
which the promoters of the undertaking shall through whereof

a3
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have been mistake or inadvertency have failed or omitted duly to pur-
omitted by chase or to eJ)a compensation for, then, whether the pe-
mistake.  riod allow: foyr the purchase of lands shall have expired

or not, the promoters of the undertaking shall remain in

the undisturbed possession of such lands, provided, within
Within six six months’ after notice of such estate, right, interest, or
months  charge, in case the same shall not be disputed by the pro-
after notice moters of the undertaking, or in case tge same shall be
Or recogni- ?}3{1@ then within six months after the right thereto

Vi

ﬁ: n;;{ﬁght e been finally established by law in favour of the

of claimant party claiming the same, the promoters of the undertakin

promoters hal{ 1

to pay com- 3 purchase or pay compensation for the same, and shal

pensation. 2130 {lto such party, or to any other party who may
establish a right thereto, full compensation for the profits

or interest which would have accrued to such parties re-
:Eective]y in respect thereof during the interval between
e entry of the promoters of the undertaking thereon and
the time of the payment of such purchase money or com-
pensation by the promoters of the undertaking, so far as
such profits o interest may be recoverable in law ; and
such purchase money or compensation shall be agreed on
or awarded and paid 1n like manner as according to the pro-
visions of this act the same respectively woulg have been
agreed on or awarded and paid in case the promoters of
the undertaking had purchased such estate, right, interest,
or charge before their entering upon such land, or as near
thereto as circumstances will admit.
Value of 118. In estimating the compensation to be given for any
such lands guch last-mentioned lands, or any estate or interest in the
to be esti- game. or for any profits thereof, the jury, or arbiters, or
matedwith- gheriff g the case may be, shall assess the same according
f;‘;"fﬁ_ to what they shall find to have been the value of such
mentgmade lands, estate, or interest, and profits, at the time such
by promo- lands were entered upon by the promoters of the under-
ters. taking, and without regard to any improvements or works
made in the said lands by the promoters of the under-
taking, and as though the works had not been con-
structed.
Promoters  119. In addition to the said purchase money, compen-
to pay the sation, or satisfaction, and be&re the promoters of the
expenses of yndertaking shall become absolutely entitled to any such
litigationas estate, interest, or charge, or to have the same merged or
to such extinguished for their benefit, they shall, when the right

:,':‘"3:’ ((l):ter- to any such estate, interest, or charge, shall have been dis-
m‘;"ed in  puted by the company, and determined in favour of the

favour of  Party claiming the same, pay the full expenses of any pro-
claimant.  ceedings at law or in equity for the determination or reco-
very of the same to the parties with whom any such liti-
gation in respect thereofp shall have taken place ; and such
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expenses shall, in case the same shall be dxsgxbed, be sete
tled by the proper officer of the court in which such liti-
gation took place.

And with respect to lands acquired by the promoters of Sale of
the undertaking, under the provisions of this or the special superfluous
act, or any act incorporated therewith, but which shall not lands.
be required for the purposes thereof, be it enacted as ==
follows :

120. Within the prescribed ageeriod, or if no period be Lands not-
prescribed, within ten years after the expiration of the wanted to
time limited by the special act for the completion of the be sold, or .
works, the promoters of the undertaking shall absolutely in default
sell and dispose of all such superfluous lands in such man- to vest in
ner as they may deem most advantageous, and apply the :dwne’s of
purchase money arising from such sales to the purposes of 1 19 "€
the special act, and in default thereof all such superfluous :
lands remaining unsold at the expiration of suci)le period
shall thereupon vest in and become the property of the
owners of the lands adjoining thereto in proportion to the
extent of their lands respectively adjoining the same.

121. Before the promoters of the undertaking dispose Superflu-
of any such superfluous lands they shall, unless such lands ous lands
be situate within a town, or be lands built upon, or be tobeoffered
used for building purposes, first offer to sell the same to to owner of
the person then entitled to the lands (if any) from which lands from
the same were originally severed ; or if such person refuse Which they
to purchase the same, or cannot, after diligent inquiry, be Were se-
found, then the like offer shall be made to the person or vered, or to
to the several persons whose lands shall immediately ad- mz:ng
join the lands so proposed to be sold, such persons being :
capable of entering into a contract for the purchase of such
lands ; and where more than one such person shall be
entitled to such right of pre-emption, such offer shall be
made to such persons in succession, one after another, in
such order as the promoters of the undertaking shall
think fit.

122. If any such persons be desirous of purchasing such Right of
lands, then, within six weeks after such olg‘er of sale, they pre-emp-
shall signify their desirein that behalf to the promoters of tion to be
the undertiing; or if they decline such offer, or if for six claimed
weeks they neglect to signify their desire to purchase such Within six
lands, the right of pre-emption of every such person so wg,eksfm“
declining or neglecting, in respect of the lands included °ferofsale.
in such offer, shall cease; and a declaration in writing, Declaration
made before the sheriff by some person not interested in before she-
the matter in question, stating that such offer was made, riff, evi-
and was refused, or not accepted within six weeks from dence that
the time of making the same, or that the person or all the such offer
persons entitled to the right‘ of pre-emption were out of ¥8s made.
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the country, or could not, after diligent inquiry, be found,
or were not capable of entering into a contract for the
purchase of such lands, shall in all courts be sufficient
evidence of the facts therein stated.

123. If any person entitled to such pre-emption be de-
sirous of purchasintgeany such lands, and such person and
the promoters of the undertaking do not agree as to the
price thereof, then such price shall be ascertained by arbi-
tration, and the expenses of such arbitration shall be in the
discretion of the arbiters.

124. Upon ¥ayment or tender to the promoters of the
undertaking of the purchase money so agreed upon or
determined as aforesaid, they shall convey such lands to the
purchasers thereof by deed, under the common seal of the
promoters of the undertaking, if they be a corporation, or
if not a corporation, under the hands of the promoters of
the undertaking or any two of the directors or m TS
thereof acting by the authority of the body; and a deed
so executed shall be effectual to vest the lands comprised
therein in the purchaser of such lands for the estate which
shall so have been purchased by him, and a receipt under
such common seal, or under the hands of two. of the di-
rectors or managers of the undertaking, as aforesaid, shall
be a sufficient discharge to the purchaser of any such lands
for the purchase money in such receipt expressed to be
received.

125. And be it enacted, That in every conv(:iyance of
lands to be made by the promoters of the undertaking
under this or the special act the word * dispone” shall
operate as a clause of absolute warrandice by the pro-
moters of the undertaking, for themselves and their suc-
cessors, or for themselves, their heirs, executors, adminis-
trators, and assigns, as the case may be, to the respective
disponees therein named, and the successors, heirs, execu-
tors, administrators, and assigns of such disponees, accord-
ing to the quality or nature of such conveyances, and of
the estate or interest therein expressed to be thereby con-
veyed, except so far as the same shall be restrained or
limited by express words contained in such conveyance.

126. And be it enacted, That the rights and titles to be
granted in manner herein mentioned in and to any lands
taken and used for the pu?oses of this act shall, unless
otherwise specially provided for, in nowise affect or dimi-
nish the right of superiority in the same, which shall re-
main entire in the person granting such rights and titles;
but in the event of the lands so used or -taken being a
part or portion of other lands held by the same owner under
the same titles, the said company shall not be liable for m
feu duties or casualtics to the superiors thereof, nor s
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the said company be bound to enter with the said supe- Sale of
riors : provided alwafs, that before entering into posses- superfiu-
sion of any lands, full compensation shall be made to the ous lands.
said superiors for all loss.which they may sustain by being —
deprived of any casualties, or otherwise by reason of any
procedure under this act:

127. And be it enacted, that if the promoters of the un- Zand taz
dertaking become possessed, by virtue of this or the special and poor's
act, or any act incorporated therewith, of any lands rate.
charged with the land tax, or liable to be assessed to the = ——
poor’s rate or prison assessment, they shall from time to Deficiency
time, until the works shall be completed and assessed to to be made
such land tax and poor's rate and prison assessment, be 8°°4 bge'
liable to make good the deficiency in the several assess- PromOtrs:
ments for land tax and poor’s rate and prison assessment
by reason of such lands having been taken or used for the
purposes of the work ; and such deficiency shall be com-
puted according to the rental at which such lands; with
any building thereon, were valued or rated at the time of
the passing of the special act; and on demand of such
deficiency the promoters of the undertaking or their trea-
surer slnil pay all such deficiencies to the collector of the
said assessments respectively ; nevertheless, if at any time power to
the promoters of the undertaking think fit to redeem such redeem
landp tax, they may do so, in accordance with the powers land tax.
in that behalf given by the acts for the redemption of the
land tax. :

And with respect to the giving of notices, be it enacted Notices.
as follows :

128. Any summons or notice, ot any writ or other pro- Service of
ceeding at law or equity required to be served upon the notices

romoters of the undertaking, may be served by the same upon the

geing left at or transmitted through the post, directed to promoters..
the principal office of the promoters of the undertaking,

or one of the principal offices where there shall be more

than one, or being given personally, or transmitted through

the post, directed to the secretary, or in case there be no
secretary, then by being given to the solicitor of the said
promoters. :

129. And be it enacted, that if any party shall have Tender of
committed any irregularity, trespass, or other wrongful 4mends.
proceeding in the execution of this or the special act, or  ———
any act incorporated therewith, or by virtue of any power Parties on
or authority thereby given, and if, before action brought tender of*
in respect thereof, such party make tender of sufficient sufficient
amends to the party injured, such last-mentioned party amends,not
shall not recover in any such action ; and if no such o recover
tender shall have been made, it shall be lawful for the de- ’3):“’ -
fender, by leave of the court where such action shall be "
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pending, at any time before the record is closed, to pay

into court such sum of money as he shall think fit, and

thereupon such proceedings shall be had as in other cases

where defenders are allowed to pay money into court.
Recoveryof And with respect to the recovery of forfeitures, penal-
Penalties. ties, and expenses, be it enacted as follows :

— 130. Every penalty or forfeiture imposed by this or the
Penalties  special act, or any act incorporated therewith, or by an
not other- bye-law made in pursuance thereof, the recovery of whicﬂ
viteilin is not otherwise provided for, may be recovereg by sum-
may be  Mary proceeding before the sheriff or two justices ; and
.nn{mrﬂy on complaint being made to any sheriff or justice he shall
recovered 18Sue an order requiring the party complained against to
before the 8ppear before himself, if the order be issued by a sheriff,
sheriff or  OF before two or more justices, if the order be issued by a
two jus-  justice, at a time and place to be named in such order ;
tices. and every such order shall be served on the party offend-

ing either in person or by leaving the same with some
inmate at his usual place of abode ; and upon the appear-
ance of the party complained against, or in his absence,
after proof of the due service of such order, it shall be
lawfuf for any sheriff or two justices to proceed to the
Bearing of the complaint; and upon proof of the offence,
. either by the confession of the party complained against,
or upon the oath of one credible witness or more, it shall
be lawful for such sheriff or justices to convict the offender,
and upon such conviction to adjudge the offender to pay
the penalty or forfeiture incurred, as well as such expenses
attending the conviction as such sheriff or justices shall
think fit,

Penalties 131. If forthwith upon any such adjudication as afore-
may be  said the amount of the penalty or forfeiture, and of such
levied by expenses as aforesaid, be not paid, the amount of such
poinding  penalty and ;;genses may be levied by poinding and sale,
and sale.  and such sheriff or justices shall issue his or their warrant

of poinding and sale accordingly.
Sums not  132. If any such sum shall be payable by the pro-
exceeding moters of the undertaking, and if suﬂﬂf:ient goods of the
201 may be said promoters cannot be found whereon to levy the same,
recovered it may, if the amount thereof do not exceed twenty pounds,
by poinding be recovered by poinding and sale of the of the
and sale of treasurer of the said promoters, and the sheriff, on applica-
f"’"ds of  tion, shall issue his warrant accordingly ; but no such
CASUTer:  poinding and sale shall be executed against the goods of
such treasurer unless seven days’ previous notice in writing,
stating the amount so due, and demanding ;éayment
thereof, have been given to such treasurer, or left at his
residence ; and if such treasurer pay any money under
such poinding and sale as aforesaid, he may retain the
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amount so paid by him, and all expenses occasioned Treasurer
thereby, out of any money belonging to the promoters of may sue
the undertaking coming into his custody or control, or the pro-
he may sue the promoters of the undertaking for the moters.
same.

133. Where in this or the special act, or any act in~ Poinding,
corporated therewith, any sum of money, whether in the &c., how to
nature of penalty, expenses, or otherwise, is directed to be be levied
levied by poinding and sale, such sum of money shall be
levied by poinding and sale of the goods and effects of the
gm‘ty liable to pay the same, and the overplus arising

om the sale of such goods and effects, after satisfyin
such sum of money, and the expenses of the poinding a.ns
sale, shall be returned, on demand, to the party whose
goods shall have been seized.

134. No poinding and sale made by virtue of this or Poinding
the special act, or any act incorporated therewith, shall not unlaw-
be deemed unlawful, nor shall any party making the same ful for want
be deemed a trespasser or wrong-doer, on account of any °f form.
defect or want of form in the summons, conviction, war-
rant, or other proceeding relating thereto, but all persons
aggrieved by such defect or irregularity may recover full
satisfaction for the special damage in an action before the
sheriff court.

135. The sheriff or justices by whom any such penalty Application
or forfeiture shall be imposed, where the application ofpenalties.
thereof is not otherwise provided for, may award not more
than one-half thereof to the informer, and shall award the
remainder to the Kirk session, or treasurer or collector of
the funds for the poor, of the parish in which the offence
shall have been committed, for the benefit of the poor of
such parish.

136. No }f?erson shall be liable to the payment of any Penalties
penaltly or forfeiture imposed by virtue of this or the to be sued
special act, or any act incorporated therewith, for. any for within
offence made cognizable before the sheriff or justices, un- sixmonths.
less the complaint respecting such offence shall have been
made before such sheriff or some justice within six months
next after the commission of such offence.

137. The sheriff or justice or justices before whom any Form of
person shall be convicted of any offence against this or conviction.
the special act, or any act incorporated therewith, may
cause the conviction to be drawn up according to the form
in the schedule (C.) to this act annexed.

138. No proceeding in pursuance of this or the special Proceed-
act, or any act imcorporated therewith, shall be quashed ingsnotto
or vacated for want of form, nor shall the same be re- be vacated.
moved by suspension or otherwise into any superior
court, :
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Schedules. are or shall become possessed of, or are by the said act
-_— emgweredto convey. [Here insert the conditions (if any)
of the conveyance, and registration clause for preservation
and diligence, and a testing clause, according to the form

of the law of Scotland.]

B.  B.—Form of Conveyance in consideration of Feu Duty
Form of or Rent-charge.
conveyanee

inconsider-I . . . . of . . . . in consideration of the feu
ation of feu duty or rent to be paid to me, my heirs and assigns, as
duty orrent hereinafter mentioned, by the [here name the company],
charge.  established and incorporated by virtue of an act J)assed,
&e., intituled, &e., do herebg dispone, convey, and make
over from me, my heirs and successors, to the said com-
pa.ndvl, their successors and assignees, for ever, according
to the true intent and meaning of the said act, all [de-
scribing the premises to be conveyed], together with all
rights and pertinents thereunto belonging, and all my
right, title, and interest in and to the same and every part
thereof, they the said company, their successors and assig-
nees, yielding and paying unto me, my heirs and assig-
nees, one clear annual feu dutyorrentof . . . . by
equal half-yearly portions henceforth on the [stating the
days. Here insert conditions of the conveyance (if any,)
and insert a registration clause for preservation and dili-
fnce, and a testing clause, according to the form of the
w of Scotland]. .

C.—Form of Conviction before « « o o

Fomof gt
comviction By 'st "remembered, That on the . . . . day of

sheriff or « « « . inthe yearofourLord . . . . A.B.

justices, 18 convicted before me C., the sheriff [or before us D., E.,
two of her majesty’s justices of the peace] for the county
of . . . ere describe the offence generally, and
the time and place when and where committed], contrary
to the [here name the special act]. Given under my
hand [or under our hands], the day and year first above
written.

C.

D.
E.
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8 and 9 Vicr. cap. 33.

An Act for consolidating in one Act certain pro-
vistons usually inserted in Acts authorizing the
making of Railways in Scotland.

[21st July, 1845.]

‘WHEREAS it is expedient to comprise in one general act Preamble.
sundry provisions usually introduced into acts of parlia-

ment authorizing the construction of railways in Scotland,

and that as well for the purpose of avoiding the necessity

of repeating such provisions in each of the several acts

relating to such undertakings, as for ensuring greater
uniformity in the provisions themselves : and whereas a

bill is now pending in parliament, intituled, An Act for 8Vict.c.19.
consolidating in one act certain provisions usually inserted

in acts authorizing the taking of lands for undertakings

of a public nature in Scotland, and which is intended to

be called “ The Lands’ Clauses Consolidation (Scotland)

Act, 1845:" _

1. Be it therefore enacted by the Queen’s most excellent Operation
Majesty, by and with the advice and consent of the Lords. of this act
spiritual and temixoral, and Commons, in this present confined to
parliament assembled, and by the authority of the same, fature rail-
that the provisions of this act shall apply to every railway W7
in Scotland, which shall by any act which shall hereafter
be ;l)assed, be authorized to be constructed, and this act
shall be incorporated with such act; and all the clauses
and provisions of this act, save so far as they shall be ex-
pressly varied or excepted by any such act, shall apply to.
the undertaking authori thereby, so far as the same
shall be applicable to such undertaking, and shall, as well
as the clauses and provisions of every other act which
shall be incorporated with such act, form part of such
act, and be construed together therewith, as forming one
act.

And with respect to the construction of this act, and Interpreta-
other acts to be incorporated therewith, be it enacted as tions in
follows : this act.

2. The expression, “the special act,” used in this act, o
shall be construed to mean any act which shall be here- “Special
after passed authorizing the construction of a railway, and %%
with which this act shall be so incorporated as aforesaid ;
and the word * prescribed,” used in this act in reference * Prescrib-
to any matter herein stated, shall be construed to refer to ed.”
such matter as the same shall be prescribed or provided
for in the special act, and the sentence in which such
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The con- for that purpose, the company shall be subject to the pro-
ltl':c:i%'lxl of vi:iona agd res;"ictions coI:lta{ned in this ict and in the
the railway gaid Lands’ Clauses Consolidation (Scotland) Act; and the
to be sub- company shall make to the owners and occupiers of and
ject to the g} Gther parties interested in any lands taken or used for
pronSIOn?  the p of the railway, or injuriously affected by the
construction thereof, full compensation for the value of
sndthe  the lands so taken or used, and for all damege sustined
by such owners, occupiers, and other parties, by reason o

g},ﬁ:ﬁd.. tl{e exercise, as rege.r& such lands, ofp the powers by thl!ls
tion (Scot- or the special act, or any act mcoxilpm-atett]i1 thgrem:o )

land) Act. vested in thg company ; and, except where o erw1ie P

penaaiton shal be sscoraimed s determined in the man-

ti ascertained and determined in -
gz:saroovli\dsed by the said Lands’ Clauses Consolidation Act

for tfetermining questions of compensation with regard to

lands purchased or taken under the provisions thereof ;

and all the provisions of the said last-mentioned act shall

be applicable to determine the amount of any such com-

pensation, and to enforcing the payment or other satisfac-

tion thereof. .

‘Errors and 0;1 . Ifany omission, mis-statement, or erroneous descrip-
omissions  tiop shall have been made of any lands, or of the owners,
in plans,  jogsees, or occupiers of any lands, described on the plans
&o., men- 1} 50ks of reference mentioned in the special act, or in
tioned in 4y, ¢ chedule to the special act, it shall be lawful for the
speoial act, , after giving ten days’ notice to the owners of the
’,‘;:{eﬁ"b“" land};&:éacted by such proposed correction, to a{)ply to the
sheriff, v sheriff for the correction thereof ; and if it shall appear to
such sheriff that such omission, Tls-;tat}e:ﬁmt, r‘:,:f er:'lc;;
‘Certificate :ﬁ?ﬁiﬁﬂ;ﬁ;ﬁ:gf s‘l:)r;:llln ilxin:t:clf’ (xfr’f‘i{icat(;3 estatse' the
of sheriff to particulars of any such omission, and in what respect any
state par-  such matter shall have been mis-stated or erroneously de-
tieulars of seribed ; and such certificate shall be deposited in the
such omis- office of the principal sheriff clerk in every county in
sion, and  ypich the lands affected thereby shall be situate, and shall
to be depo- 105 he deposited with the schoolmasters of the several
:;::gi;l th parishes (or, in royal burghs, with the town c]er‘li(), 1:

i ted thereby shall be situate ; and suc
c]el:.ksf Z‘:elll'lt(izf}ilctal';‘:a3 gﬁsbe i‘:&pt bye:::cg sheriff clerks, schoolmas-
::rsfonias- ters, and other persons respectively along with the other
town- doouments to which they relate ; and thereupon such plan,
clerks. book of reference, or sc! edulg shall be dqemed to be cor-
rected according to such certificate ; and it shall be lawful
for the company to make the works in accordance with

such certificate. .
Works not 8. It shall not be lawful for the company to }K'noceed in
20 be pro-  the execution of the railway unless they s ve pre=
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viously to the commencement of such work deposited in ceeded with
the office of the principal sheriff clerk in every county in until plans
or through which the railway is intended to pass a plan ofallaltera-
and section of all such alterations from the original plan tionsautho-
and section as shall have been approved of by parliament, melg by
on the same scale and containing the same particulars as g::ﬁ:’:
the original plan and section of the railway, and shall also deposited
have deposited with the schoolmasters of the several pa- ’
rishes (or, in royal burghs, with the town clerk), in or

through which such alterations shall have been authorized

to be made copies or extracts of or from such plans and

sections as shall relate to such parishes respectively.

9. The said sheriff clerks, schoolmasters, and town Sheriff
clerks shall receive the said plans and sections of altera- clerks, &ec.,
tions, and copies and extracts thereof respectively, and to receive
shall retain the same, as well as the said original plans plans of
and sections, and shall permit all persons interested to alterations,
inspect any of the documents aforesaid, and to make 0d allow
copies and extracts of and from the same, in the like man- Bspection.
ner and upon the like terms, and under the like penalty
for default, as is provided in the case of the original plans
and sections by an act passed in the first year of the rej
of her present Majesty, intituled, An act to compel clerks 7 W. 4, and
of the peace for counties and other mns to take the 1Vict.c.883.
custody of such documents as shall be directed to be depo- sec. 3.
sited with them under the standing orders of either house
of parliament.

10. True copies of the said plans and books of refer- Copies of
ence, or of any alteration or correction thereof, or extract plaus, &c.,
therefrom, certified by any such sheriff clerk in Scotland, of altera-
which certificate such sheriff clerk shall give to all parties tions to be
interested, when required, shall be received in all courts evidence.
of justice or elsewhere as evidence of the contents
thereof.

11. In making the railway it shall not be lawful for Company
the company to deviate from the levels of the railway, as not to devi-
referred to the common datum line described in the sec- ate from
tion approved of by parliament, and as marked on the ]"?ll)s ddF'
same, to any extent exceeding in any place five feet, or, sc"‘ﬁzn n
in passing through a town, village, street, or land conti- ;fgr o than
nuously built upon, two feet, without the previous consent go. oot op
in writing of the owners and occupiers of the land in ;; towns’,
which such deviation is intended to be made; or in case gc., two
any street or public highway shall be affected by such feet, with-
deviation, then the same s not be made without the out consent
consent of the trustees or commissioners having the con- of owners,
trol of such street or public highway, or, if there be no &e.
such trustees or commissioners, without the consent of the
sheriff, or without the consent of the trustees or commis-
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sioners for any public sewers, or the proprietors of any
canal, navigation, gas-works, or water-works, affected by
Company such deviation: provided always, that it shall be lawful
may lower for the company to deviate from the said levels to a fur-
embank-  ther extent without such consent as aforesaid, by lowering
ments or  goljd embankments or viaducts, provided that the requisite
visduots.  height of headway as prescribeg by act of parliament be
left for roads, streets, or canals passing under the same:
Notice of ¥rovided also, that notice of every application to the sheriff
application for the purpose of considering the matter shall, fourteen
to sheriff.  days previous to such application, be given in some news-
paper circulating in the county, and also be affixed upon
the door of the parish church in which such deviation or
alteration is imtended to be made, or, if there be no
cl&;lxr:} some other place to which notices are usually
a .
Public no-  12. Before it shall be lawful for the company to make
tice to be  any greater deviation from the level than five feet, or, in
given pre- any town, village, street, or land continuously built upon,
viousto  two feet, after having obtained such consent as aforesaid,
making it shall be incumbent on the company to give notice of
greater de- gych intended deviation by public advertisement, inserted
WBHOS.  onee at least in two newspapers, or twice at least in one
newspaper, circulating in the district or neighbourhood
where such deviation is intended to be made, three weeks at
least before commencing tomake such deviation ; and it shall
Owners of be lawful for the owner of any lands prejudicially affected
adjoining  thereby, at any time before the commencement of the mak-
lands mey ing of such deviation, to apply to the Board of Trade, after
sppeal t0  giving ten days’ notice to the company, to decide whether,
the Board ﬂving regard to the interests of such applicant, such pro-
of Trade deviation is proper to be made ; and it shall be law-
e dovia. ful for the Board of Trade, if they think fit, to decide such
til:ms. question accordingly, and by their certificate in writing
either to disallow the making of such deviation, or to
authorize the making thereof, either simply or with any
such modification as shall seem proper to the Board of
Trade ; and after any such certificate shall have been given
by the Board of Trade it shall not be lawful for the com-
pany to make such deviation, except in conformity with
. such certificate. .
Viaduets, 13. Where in any place it is intended to carry the rail-
tunnels, &c. way on an arch or arches or other viaduct, as marked on
to be made the said plan or section, the same shall be made accord-
as marked ingly ; and where a tunnel is marked on the said plan or
ondepo-  gection as intended to be made at any place, the same
sited plans. ghall be made accordingly, unless the owners, lessees,
and occupiers of the la.ndy in which such tunnel is in-
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mayexe- and the special act, and any act incorporated therewith, it
cute works. shall be lawful for the company, for the purpose of con-
structing the railway, or the accommodation works con-
nected therewith, hereinafter mentioned, to execute any

of the following works; (that is to say,)
Construct They may make or construct, in, upon, across, under,
inclined or over any lands, or any streets, hills, valleys, roads,
planes, &o.' railroads, or tramroads, rivers, canals, brooks, streams,
or other waters, within the lands described in the
said plans, or mentioned in the said books of refer-
ence or any correction thereof, such temporary or
permanent inclined planes, tunnels, embankments,
aqueducts, bridges, roads, ways, passages, conduits,
drains, piers, arches, cuttings, and fences, as they

think proper;
Alter They may alter the course of any rivers not navi%able,
oourse of canals, brooks, streams, or watercourses, and of any
Hvers &. branches of navigable rivers, such branches not

being themselves navigable, within such lands, for
the purpose of constructing and maintaining tunnels,
bridges, gmages, or other works over or under the
same, and divert or alter, as well temporarily as per-
manently, the course of any such rivers or streams
of water, roads, streets, or ways, or raise or sink the
level of any such rivers or streams, roads, streets, or
ways, in order the more conveniently to carry the
same over or under or by the side of railway, as
they may think proper;

Make They may make drains or conduits into, through, or

drains, &o. under any lands adjoining the railway, for the pur-
pose of conveying water from or to the railway ;

Erect ware- Theé may erect and construct such houses, ouses,

houses, &ec. offices, and other buildings, yards, stations, wharfs,
engines, machinery, apparatus, and other works and
conveniences, as they think proper ;

Alter and They may from time to time alter, repair, or discon-

repair tinue the beforementioned works or any of them, and
works, substitute others in their stead ; and

and do They may do all other acts necessary for making,
other acts. mglintaining, altering, or repairing, and using the
railway :
Company  Provided always, that in the exercise of the powers by
todoas  this or the special act granted, the company sﬁll do as
litle little damage as can be, and shall make ﬁsrls‘aﬁsfaction, in
d“m‘l"ge o manner herein and in the special act, and any act incor-
o o " porated therewith, provided, to all parties interested, for
g:msati on, 8ll damage by them sustained by reason of the exercise of
" such powers.
Worksen  17. It shall not be lawful for the company to construct
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on the shore of the sea, or of any creek, bay, arm of the the shore
sea, or navigable river communicating therewith, where of the sea,
and so far up the same as the tide flows and reflows, any &c., not to
work, or to construct any railway or bridge across any be con-
creek, bay, arm of the sea, or navigable river, where and s"?";lmd
so far up the same as the tide flows and reflows, without :';:h‘m.t ﬂ”‘
the previous consent of her majesty, her heirs, and suc- ., - f;?_’o
cessors, to be signified in writing under the hands of two y;.ei0ners
of the commissioners of her majesty’s woods, forests, land of woods,
revenues; works, and buildings, and of the lord high ad- gnd of the
miral of the United Kingdom of Great Britain and Ireland, admiralty.
or the commissioners for executing the office of the lord

high admiral aforesaid for the time being, to be signified

in writing under the hand of the secretary of the admi-

ralty, and then only according to such plan and under

such restrictions and regulations as the said commissioners

of her majesty’s woods, forests, land revenues, works, and
buildings, and the said lord high admiral, or the said com-
missioners, may approve of, such approval being signified

as last aforesaid; and where any such work, railway, or Works not’
bridge shall have been constructed, it shall not be lawful to be -
for the company at any time to alter or extend the same altered
without obtaining, previously to making any such altera- withoutlike
tion or extension, the like consents or approvals ; and if consent.
any such work, railway, or bridge shall be commenced or
completed contrary to the provisions of this act, it shall

be ﬁwfal for the said commissioners of her majesty's

woods, forests, land revenues, works, and buildings, or the

said lord high admiral, or the sdid commissioners for
executing the office of lord high admiral, to abate and re-

move the same and to restore the site thereof to.its former-
condition, at the costs and charge of the company; and

the amount thereof may be recovered in the same man-

ner as a penalty is recoverable against the company.

18. It shall be lawful for the company, for tge urpose Company
of constructing the railway, to raise, sink, or otherwise may alter
alter the position of any of the watercourses, water pipes, position of
or gas piﬁes belonging to any of the houses adjoining or Water and
near to the railway, and also the mains and other pipes 835 Pipes,
laid down by any comﬁmy or society who may furnish &+
the inhabitants of such houses or places with water or
gas, and alse to remove all other obstructions to such con-
struction, so as the same respectively be done with as
little detriment and inconvenience to such company, so-
ciety, or inhabitants as the circumstances will it, and under
be gone ‘under the superintendence of the comy to superin-
which such water pipes or gas pipes belong, and of the tendence of
several commissioners or trustees, or persons having con- water or gas
trol of the pavements, sewerzs, roads, streets, highways, company.

n .
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Coustruc- lanes, and other public passages and places within the
wwn of  parish or district where such mains, pipes, or obstructions
railway. ghall be situate, or of their surveyor, if they or he think

——  fit to attend, after receiving not less than forty-eight

Notfte.  hours’ notice for that purpose.

Company 19. Provided always, that it shall not be lawful for

not to dis- the company to remove or displace any of the mains or

turb pipes piges (other than private service pipes), syphons, plugs, or

until they  o¢hor works belonging to an h et

1 y such company or society,
33;:’”‘1 or to do anything to impede the passage of water or gas
otliers. into or through such mains or pipes, until good and suffi-

cient mains or pipes, syphons, plugs, and all other works
necessary or proper for continuing the supply of water or
gas as sufficiently as the same was suppli {s the mains
or pipes proposeg to be removed or displaced, shall, at the
expense of the company, have been first made and laid
down in lieu thereof, and be ready for use, in a position
as little varying from that of the pipes or mains proposed
to be removed or displaced as may be consistent with the
construction of the railway, and to the satisfaction of the
surveyor or engineer of such water or gas company or
society, or, in case of disagreement between such sur-
;fiyor or engineer and the company, as a justice shall
irect.
Pires not 20. It shall not be lawful for the company to lay down
to be laid  any such pipes contrary to the regulations of any act of par-
contrary to liament relating to such water or gas company or society,
‘}‘"’?' "-]“d or to cause any road to be lowered for the purposes of the
s:r;:c"e“: railway, without leaving a covering of not less than
be retained, ©i8hteen inches from the surface of the road over such
mains or pipes.
Company 21. The company shall make good all damage done to
tomake  the property of the water or gas company or society, by
500“ all  the disturbance thereof, and shall make full compensation
d:;":%g to all parties for any loss or damage which they may sus-
property of tain by reason of any interference with the main pipes or
water o gas works of such water or gas company or society, or with
company. the private service pipes of any person supplied by them
with water.
When rail- 22, If it shall be necessary to construet the railway or
wry crosses any of the works over any mains or pipes of any such
Pipes, com- water or gas company or society, the company s{all, at

pany o their own expense, construct and maintain a good and
make & ) i i
et sufficient culvert over such main or pipe, so as to leave

the same accessible for the purpose of repairs.

fcompany  23. If by any such operations as aforesaid the company
obstruet  shall interrupt the supply of water or gas, they shall for-
supply of  feit twenty pounds for every day that such supply shall
us or be 80 iuterrupted ; and such penalty shall be appropriated
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to the benefit of the poor of the parish in which such ob- water, to
struction shall occur, in such manner as the minister and forfeit 2Gi.
Kirk session of the parish shall direct. per day.

24. If any person wilfully obstruct any person acting Persons
under the authority of the company in the lawful exercise obstructing
of their power, in setting out the line of the railway, or construe-
pull up or remove any poles or stakes driven into the tion of rail-
ground for the purpose of 8o setting out the line of the Wy, lisble
railway, or deface or destroy any marks made for the '¢ gena.lty
same purpose, he shall forfeit a sum not exceeding five ' °*
pounds for every such offence.

And with respect to the temporary occupation of lands Temporary
near the railway during the construction thereof, be it useof
enacted as follows : lands.

25. Subject to the provisions herein and in the special , ——
act contained, it shall be lawful for the company, at any COTPARY
time before the expiration of the period by the special act f:f‘j z‘:,;:};’
limited for the completion of the railway, to enter upon pﬁvﬁte nd
and use any existing private road, being a road gravelled yg4¢
or formed with stones .or other hard materials, and not within 500
being an avenue, or a planted or ornamental road, or an yards of
approach to any mansion house within the prescribed the railway.
limits, if any, or, if no limits be prescribed, not being
more than five hundred yards distant from the centre of
the railway, as delineated on the plans; but before the
company shall enter upon or use any such existing road
they shall give three weeks’ notice of their intention to the Notice to
owners and occupiers of such road, and of the lands over owners.
which the same s and shall in such notice state
the time during whic%d the purposes for which, they
intend to occupy such road, and s pay to the owners
and occupiers of such road, and of the lands through
which the same shall pass, such compensation for the use Compensa-
and occupation of such road, either in a gross sum of tion.
money or by half-yearly instalments, as shall be
upon between such owners and occupiers respectively and
the company, or, in case they differ about the compensa-
tion, the same shall be settled by the sheriff in the same
manner as any compensation not exceeding fifty pounds is
directed to be settled by the Lands’ Clauses Consolidation
(Scotland) Act, 1845.

26. It shall be lawful for the owners and occupiers of Ownersand
any such road, and of the lands over which the same occupiers
passes, within ten days after the service of the aforesaid ofroadsand
notice, by notice in writin% to the compand\:, to object to lands may
the company making use of such road, on the ground that object that
other roads, such as the company are hereinbefore autho- °;1he'l ‘;"b"d’
rized to use for the purposes aforesaid, or that some public y1o © *°
road would be more fitting to be used for the same, and
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upon the objection being so made, such proceedings ma
be had as are hereinafter mentioned with respect to lan
temporarily occupied by the company, in respect of which
three weeks” notice is hereinafter required to be given, and
in the same manner as if in the provisions relative to such
proceedings the word road or roads, or the ‘words road
and the land over which the same passes, as the case may
require, had been substituted in such provisions for the
word lands.

27. Subject te the provisions herein and in the special
act contained, it shall be lawful for the company, at any
time before the expiration of the period by the special act
limited for the completion of the railway, without making
any f::vious payment, tender, or deposit, to enter upon
any lands, within the prescribed limits, or if no limits be
prescribed, not being more than two hundred yards dis-

tant from the centre of the rsjlwa{, as delineated on the

plans, and not being a garden, orc or plantation at-
tached or belonging to a house, nor a park, planted walk,
avenue, or ground ornamentally planted, and not bein%
nearer to the mansion house o tﬁe owner of any sucl
lands than the prescribed distance, or if no distance be
rescribed, then not nearer than five hundred yards there-

m, and to occupy the said lands so long as may be

necessary for the construction or repair of that portion of
the railway, or of the accommodation works connected
therewith, hereinafter mentioned, and to use the same for
any of the following purposes ; that.is to say,)

or the purpose of taking “or soil by side cuttings

For the purpose of & il thereon ; |
or the purpose of depositing.spoil thereon ;

For the purpose of o&?:inini sg’aterials therefrom for
the construction or repair of the railway er such
accommodation works as aforesaid ; or

For the pu.l('lpose of forming roads thereon to or from or
by the side of the railway:

And in exercise of the powers aforesaid it shall be lawful
for the company to deposit and also to manufacture and
work upon such lands materials of every kind used in con-
structing the railway, and also to dig and take from out
of any such lands any clay, stone, gravel, sand, or other
things that may be found therein useful or proper for
constructing the railway or any such roads as aforesaid,
and for the purposes aforesaid to erect thereon workshops,
sheds, and other buildings of a temporary nature: proe
vided always, that nothing in this act contained shall ex-
empt the company from an action for nuisance or other
injury, if any done, in the exercise of the powers herein-
before given, to the lands or habitations of any party
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other than the party whose lands shall be so taken or used

for any of the purposes aforesaid: provided always, that No quarry

no stone or slate quarry, brick-ﬁehf or other like place, or brick-

which at the time of the passing of the special act shall be field to be

commonly worked or used for getting materials therefrom taken. .

fot the purpose of selling or disposing of the same, shall

be taken or used by the company, either wholly or in

part,edfor any of the purposes lastly hereinbefore men-

tioned. .

28. In case any such lands shall be required for spoil Companyto
banks or for side cuttings, or for obtaining materials for give notice
the construction or repairing of the railway, the com- to owners
pany shall before entering thereon (except in the case of 21d occu-
accident to the railway requiring immediate reparation) 2. Pe-

. give three weeks' notice in writing to the owners and oc- taking such
cupiers of such lands of their intention to enter upon the yop ) orgry
same for such purposes, and in case the said landsare required pogsession.
for any of the other purposes hereinbefore mentioned, the = .
company shall (except in the cases aforesaid) give ten
days’ like notice thereof; and the compan{ shall in such
notices respectively state the substance of the provisions
hereinafter contained respecting the right of such owner
or occupier to require the company to purchase any such
lands, or to receive compensation for the temporary oc-
cupation thereof, as the case may be. . ..

29. The said notice. shall either be served personally on Service of

" such owners and occupiers, or left at their last usual place notices on

"+ of abode, if any such can, after diligent inquiry, be found, owners and

and in case any such owner shaﬁebe absent from the occupiers

United Kingdom, or cannot be found after diligent in~ of lands.
uiry, such notice shall be served on the factor or agent
if any).of such owner, and shall also be left with the

occupier of such lands, or, if there be no such occupier,

shall be affixed upon some conspicuous part of such lands. v

30. In any case in which a notice of three weeks is Owner may"
hereinbefore required to be given, it shall be lawful for object that
the owner or occupier of the lands therein referred to, Other lands
within ten days after the service of such notice, by notice °ught to-be
in writing to the company, to object to the’company mak- take?-

ing use of such lands, either on the ground that the lands

proposed to be taken for the purposes aforesaid, or some

part thereof, or of the materials contained therein, are

essential to be retained by such owner, in order to the

beneficial enjoyment of other neighbouring lands belong-

ing to him, or on the ground that other lands lying con-

tiguous or near to those proposed to be taken would be -

more fitting to be used for such purposes by the company ;

and upon oijection being so made, such proceedings may

be had as hereinafter mentioned ; and if in such case the
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company shall refuse to occupy such otherlands in lieu of
those mentioned in the notice, it shall be lawful for the
On appli-  sheriff, on the application of such owner or occupier, to
cation of summon the company and the owners and occupiers of
owner, &o., such other lands to appear before him at a time and place
sheriff may to be named in such summons, such time not being more
summon  than fourteen days after such application, nor less than
COMPANy.  geven days from the service of such summons ; and on the
appearance of the parties, or in the absence of any of them,
upon proof of due service of the summons, it shall be law-
ful for such sheriff to determine summarily which of the
said lands shall be used by the company for the purposes
aforesaid, and to authorize the company to occupy and use
the same accordingly.
Sherif may 31. If in the case last mentioned it shall appear to such
summon  sheriff, upon the inquiry before him, that the lands of any
owners of other party not summoned before him, being sufficient in
other lands guantity, and such as the company are hereinbefore au-
before him, orizeg to take or use for the purposes aforesaid, would
be more fitting to be used by the company than the lands
of the person who shall have been so summoned as afore-
said, it shall be lawful for the said sheriff to adjourn such
inquiry, and to summon such other person to appear before
him at any time, not being more than fourteen days from
such inquiry nor less than seven days from the service of
such summons ; and on the appearance of the parties, or,
in the absence of any of them, on proof of due service of
and deter- the summons, it shall be lawful for such sheriff to deter-
mine which mine finally which lands shall be used for the purposes
Jands shall aforesaid, and to authorize the company to occupy and use
be taken.  the game accordingly.
Companyto  32. Before entering, under the provisions hereinbefore
give sure- contained, upon any such lands as shall be required for
ties, if re-  gpoil banks or for side cuttings, or for obtaining materials
quired, for or forming roads as aforesaid, the company shall, if re-
payment of quired by the owner or occupier thereof, seven days at
€Ompensa- Jeqast bejore the expiration of the notice to take such lands
ton. as hereinbefore mentioned, find two sufficient persons, to
be approved of by the sheriff, in case the parties differ,
who shall enter into & bond to such owner or occupier in
asum to such amount as shall be approved of by the
sheriff, in case the parties differ, for the payment of such
compensation as may become payable in respect of the
same in manner herein mentione({
Companyto 33. Before the company shall use any such lands for
separatethe any of the purposes afuresaid, they shall, if required so to
landsbefore do béthe owner or cccupier thereof, separate the same b
usiugthem. g sufficient fence from the lands adjoining thereto, wit
such gates as may be required by the said owner ar occu-

»~
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pier for the convenient mﬂﬁon of such lands, and shall Temporary
also, to all private roads by them as aforesaid, put up useoflands.
fences and gates, in like manner, in all cases where the ——
same may be necessary, to prevent the straying of cattle

from or upon the lands traversed by such roads, and in

case of any difference between the owners or occupiers of

such ®oads and lands and the comfpany as to the necessity

for such fences and gates, such fences and gates as any

two justices shall deem necessary for the i\;‘rposes afore-

said, on application being made to them, in like manner as
hereinbefore is provided in respect of the use of such road.

34. That if any land shall be taken or used by the Stone quar-
company, under the provisions of this or the special act, ries, &c., to
for the purpose of getting materials therefrom for the be worked
construction or repair of the railway or the accommoda- 8S surveyor
tion works connected therewith, they shall work the same of owner
in such manner as the surveyor or agent of the owner of Shall direct.
such land shall direct ; or, in case of disagreement between
such surveyor or agent and the company, in such manner
as any justice shall direct, on the application of either {Jarty,
after notice of the hearing of the application shall have
been given to the other party. '

85. In all cases in which the company shall in exercise Owners of
of the Fowers aforesaid enter upon any lands for the pur- lands may
pose of making spoil banks or side cuttings thereon, or for compel
obtaining therefrom materials for the construction or company
repair of the railway, it shall be lawful for the owners or to purchase
occupiers of such lands, or parties having such interests 1ands s:ril
therein as, under the provisions in the said Lands’ Clauses temll‘)oi: rind
Consolidation Act mentioned, are capable of being by them ***"P
sold or conveyed to the company, at any time during the
possession of any such lands by the company, and before
such owners or occupiers shall hy;we accepted compensation
from the company in respect of such temporary occupation,
to serve a notice in writing on the company, requiring
them to ‘purchase the said lands, or interests therein
capable of being sold and conveyed by them respectively ;
and in such notice, such owners or occupiers shall set
forth the particulars of such their interest in such lands,
and the amount of their claim in respect thereof ; and the
company shall thereupon be bound to purchase the said
lands, or the interest therein capable of being sold and
conveyed by the parties serving such notice.

36. In any of the cases aforesaid, where the company Companyte
shall not be required to purchase such lands, and in all make com-
other cases where they shall take temporary possession of Pensation
lands by virtue of the powers herein or in the special act for tempo-
grantel it shall be incumbent on the company, within ™Y %¢¢d-

oue month after their entry upon such lands, upon being {’:&L‘;? of
H3
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2+mporary required so to do, to pay to the occupier of the said lands -
useoflauds. the value of any-crop or dressing that may be thereon, as
. well as full com tion for any other damage of a tem-
porary nature which he may sustain by reason of their so
taking possession of his lands, and shall also from time to
. time during their occupation of the said lands ;;ay half-
and pay & yearly to such occupier or to the owner of the lands, as
rent, to be the case may require, a rent, to be fixed by the sheriff, in
. fixed by the cqge the parties differ, and shall also within six months
.sherifl,  gfter they shall have ceased to occupy the said lands,
. and not later than six months after the expiration of the
_time by the special act limited for the completian of the
railway, pay to such owner and occupier, or deposit in the
bank for the benefit of all parties interested, as the case
end full  may require, compensation for all permanent or other loss,
value of all damage, or injury that may have been sustained by them
.. materials by reason of the exercise, as regards the said lands, of the
. taken. wers herein or in the special act granted, including the
gll value of all clay, stone, gravel, sand, and other things
taken from such lands. - .
Compensa-  37. The amount and application of the purchase money
tion to be  and other compensation payable by the company in any
sscertained of the cases aforesaid shall be "determined in the manner
under the  provided by the said Lands’ Clauses Consolidation Act for
8¥ict.0.19. determining the amount and application of the compensa-
tion to be said for lands taken under the provisions thereof.
Lands for ~ 88. And be it enacted, That it shall be lawful for the
additional company, in addition to the lands authorized to be com-
stations. " pulsorily taken by them under the powers of this or the
special act, to contract with- any party willing to sell the
Company  game, for the purchase of anyland adjoining or near to the
oy ad Tailway, or to any other railway communicating there-
toeaqdi " with, and on which the traffic thereupon may pass, and in
tional sta- 30Y town or city adjoining to or. near such railways, not
tions, - exceedingin the whole the prescribed number of acres for
extraordinary purposes; (that is to say,)

For the purpose of making and providing additional
stations, tya.!'ds, wharfs, and places for the accommo-
dation of passengers, and for receiving, de]i())esiting,
and loading or unloading goods or cattle to con-
veyed upon the railway, and for the erection of weigh-
ing machines, toll houses, offices, warehouses, and
other buildings and conveniences ;

énd for For the purpose of making' convenient roads or ways to
muXing the railway, or any other E ose which may be re-
ronds. quisite or convenient for the formation or use of the

railwal;;. .
Crossing of And with respect to the crossing of roads, or other in-
roads, and terference therewith, be it enacted as follows :
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39. If the line of the railway cross any turnpike road construc-
or public highway, then, except where otherwise provided tion of
bg' the special act, either such road shall be carried over bridges.
the railway, or the railway shall be carried over such = —— -
road, by means of a bridge, of the height and width and Bailweynot
with the ascent or descent by this or the special act in ods or
that behalf provided; and such bridge, with the imme- oG 0
diate approaches, and all other nece works connected yness
therewith, shall be executed and at all times thereafter therwise
maintained at the expense of the company: provided provided by
always, that, with the consent of the sherilg' or two or more-the special
justices, as after mentioned, it shall be lawful for the com- act.
pany to carry the railway across any highway, other than Proviso.

a public carriage road, on the level.

40, If the railway cross'any turnpike road or public If railway
carriage road on a level, the company shall erect amf at all' cross public
times maintain good and sufficient gates across such road, roads on a
on each side of the railway where the same shall .commu- level, com-
nicate therewith, and shalf employ proper persons to open P8Ry to
and shut such gates; and such gates shalrebe kept con- er%ctkgates, :
stantly closed across such road on both sides of the rail- :fe s;:% .
way, except during the time when horses, cattle, carts, or ;.4
carriages passing. along the same shall have to cross such o000 sueh
railway ; and such gates shall be of such’ dimensions and yeaqs. -
so constructed as when closed to fence in the railway, and )
prevent cattle or herses passing along the road from énter-
ing upon the railway ; and the person intrusted with the
care of such gates shall cause the same to be closed as soon
as such horses, cattle, carts, or earriages shall have passed
through the same, under a penalty of forty shillings for
every default therein : provided always, that ‘it shall be Board of
la for the Board of Trade, in any case in which they Trade may
are satisfied that it will be more conducive to the public order that
safety that the gates on any level crossing over any such such gates -
road should be l;:st closed acrcss the railway, to-order be kept
that such gates shall be kept so closed, instead of across closed
the road, and in such case such gates shall be kept con- 37038 ':";
stantly closed across the milway, except when engines Z;‘ icl;;ss:
or carriages passing along the raillway shall have occasion .45,
to cross such road, in the same manner and under the like
{eniﬂt{ as above-directed with respect to the gates being

ept closed across the road. :

41. Where the railway crosses any turnpike road on & Trains not
level adjoining to a station, all trains on the railway shall to cross
be made to slacken their speed before arriving at such roads ad-
turnpike road, and shall not cross the same at any greater joining sta- -
rate of speed than four miles an hour ; and the company tions at,
shall be subject to all such rules and regulations with re- move than-
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four miles d to such crossings as may from time to time be made

an hour. g;rthe Board of Trade.

Construe- 42, Every bridge to be erected for the purpose of car-

tion of ry:gg the railway over angnroad, except as otherwise pro-

bridges  vided by the special act, shall be built in conformity with

over roads. ¢he followin regulations ; (that is to say,)

Width of The width of the arch shall be such as to leave there-

arch. under a clear space of not less than thirty-five feet if
the arch be over a turnpike road, and of twenty-five
feet if over a public carriage road, and of twelve feet
if over a private road :

Height of  The clear height of the arch from the surface of the

arch over road shall be not less than sixteen feet for a space of
publio twelve feet if the arch be over a turnpike road, and

fifteen feet for a space of ten feet if over a public car-
rmg’ road ; and in each of such cases the clear height
at the springing of the arch shall not be less than
twelve feet :

Over pri- The clear height of the arch for a space of nine feet shall
vate roads. :::d be less than fourteen feet over a private carriage

Descentin  The descent made in the road in order to carry the

rosds, &o. same under the bridge shall not be more than one
foot in thirty feet if the bridge be over a turnpike
road, one foot in twenty feet if over a public carriage
road, and one foot in sixteen feet if over a rivatt;

iage road, not being a tramroad or rai or i

me be a tramroas or railroad, the descent shall
not be ter than the prescribed rate of inclina-
tion, and if no rate be prescribed, the same shall not
be greater than as it existed at the passing of the
special act.

Constmo-  43. Every bridge erected for carrying any road over

tonof  the railway shall, except as otherwise t‘Kronded by the

bridges  special act, be built in conformity with the following
over rail- ions ; (that is to say,
way. here shall be a good and sufficient fence on each side
Fexce. of the brid%e of not less height than four feet, and on
each side o

the immediate approaches of such bridge

of not less than three feet :

Width of The road over the bridge shall have a clear space be-

road. tween the fences thereof of thirty-five feet if the road
be a turnpike road, and twenty-five feet if a public
carriage road, and twelve feet if a private road :

Ascont of The ascent shall not be more than one foot in thirty

roails feet if the road be a turnpike road, one foot in twenty
feet if & public carriage road,.and one foot in sixteen
feet if a private carriage road, not being a tramroad
or railroad, or if the same be a tramroad or railroad,
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the ascent shall not be greater than the prescribed
rate of inclination, and if no rate be prescribed, the
same shall not be greater than as it existed at the
passing of the special act.

44. Provided always, that in all cases where the average Width of
available width for the passage of carriages of any existing bridges
roads within fifty yards of the points of crossing the same need not
is less than the width hereinbex)ore rescribed gor bridges exceed the
over or under the railway, the width of such bridges need width of
not be greater than such average available width of such r°3d in cer-
roads, but so nevertheless that such bridges be not of less “*!" ©3%€%-
width, in the case of a turnpike road or public carriage
road, than twenty feet: provided also, that if at any time
after the construction of the railway the ave available
width of any such road shall be increased beyond the If road af-
width of such bridge on either side thereof, the company terwards
shall be bound, at their own expense, to increase the width Widened,
of the said bridge to such extent as they may be required bridges to
bg' the trustees or surveyors of such road, not exceeding be d“l” "
the width of such road as so widened, or the maximum ¥9€0€
width herein or in the special act prescribed for a bridge
in the like case over or under the railway.

45. Provided also, that if the mesne inclination of any Existing
road within two hundred and fifty yards of the point of inclinations
crossing the same, or the inclination of such })ortion of of roads
any road as may require to be altered, or for which crossed or
another road shall be substituted, shall be steeper than d‘v‘g"'edt bo
the inclination hereinbefore required to be preserved by 1°° "0
the company, then the company may carry any suc P '
road over or under the railway, or may construct such
altered or substituted road at an inclination not steeper
than the said mesne inclination of the road so to be crossed,
or of the road so requiring to be altered, or for which
another road shall be substituted.

46. If, in the exercice of the powers by this or the Before
special act granted, it be found necessary to cross, cut roads inter-
through, raise, sink, or use any part of any road, whether fered witl,
carriage road, horse road, tramroad, or railway, either 0‘1;,3:1?“2::;
public or private, so as to render it impassable for or dan- S0SHuteC:
gerous to passengers or carriages, or to the persons en-
titled to the use thereof, the company shall, before the com-
mencement of any such operations, cause a sufficient road
to be made instead of the road to be interfered with, and
shall at their own expense maintain such substituted road
in a state as convenient for passengers and carriages as
the road so interfered with, or as nearly so as may be.

47. If the company do not cause another sufficient road If company
to be so made before they interfere with any such exist- do not sub-
ing road as aforesaid, they shall forfeit twenty pounds for stitute &
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if a private road to the owner thereof, twenty pounds for period,
every day after the expiration of such periods respectively company to
during which such road shall not be so restored or the forfeit 204
substituted road completed ; and it, shall be lawful for the Per day.
sheriff or justices by whom any such penalty is imposed

to order the whole or any part thereof to be laid out in

executing the work in respect whereof such penalty was

incurred. o

51. If in the course of making the railway the com- Company
pany shall use or interfere with any road, they shall from to repair
time to time make good all damage done by them to such roads used,
road ; and if au{I question shall arise as to the damage by them.
done to any such road by the company, or as to the re-
pair thereo¥ by them, the same shall be determined by the
- sheriff or two justices; and such sheriff or justices may Sheriff or

direct such repairs to be made in the state of such road, justices
in respect of the damage done by the company, and within may deter- -
such period, as they think reasonable, and may impose on mine dis-
the company, for not carrying into effect such repairs, any putes as to
penalty, not exceeding five pounds ‘fer day, as to such repsirs,and
sheriff or justices shall seem just; and such penalty shall Jme e
be paid to the surveyor or other person having the mam:l.ge- gl tirod o
ment of the road ‘interfered with by the company, if a * P %"
public road, and be applied for the purposes of such road,
or if a private road, the same shall be paid to the owner
thereof : provided always, that in determining any such
question with reﬁard to a turnpike road, the said sheriff -
or justices shall have regard to and make full allowance Allowance
for any tolls that may have been paid by the company on for tolls.
such road in the course of the using thereof. _

52, If the railway shall cross any highway other than Company
a public carriageway on the level, the company shall at to make ap-
their own expense make and at all times maintain con- proaches .
venient ascents and descents and other convenient ap- 8nd fences
proaches, with handrails and other fences, and shall, if to bridle-
such highway be a bridleway, erect and at all times V3Y% g"’"
maintain good and sufficient gates, and if the same shall ;o™ ™
be a footway, good and sufficient gates or stiles on each ’
side of the railway where the highway shall communicate
therewith.

53. When the company shall intend to apply for the Company
consent of the sheriff or two justices, as hereinbefore pro- to give no-
vided, 80 as to authorize them to carry the railway across tice of ap-
any highway other than a public carriage road on the Plication to
level, tgey shall, fourteen dnys at least previous to the Sheriffor
time at which such application is intended to be made, -‘usme: ‘:"
cause notice of such intended application to be fiven in o s
some newspaper circulating in the county, and also to be

affixed upon the door of the parish church of the pm;ish in L’}g?“?.ﬁy,.
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Crussiag of which such crossing is intended to be made, or if there be
rveds and no such church, some other place to which notices are

ooustrues nsmllytﬁxed and if it to the sheriff, or to an
tivn of  two or mare nsheesadmg the district in which suc
bnd’y«: m‘,’. at proper crossing thereof is situate, after

asaﬁnmd,tlnttbe nllnyean,eonslstently
wlthadneregud to the safety and convenience,
hw:wdmwdlhgﬁllymﬂnlevel,ltshallbe
htfnlfotsndlshnﬂ'c;nsueestoeonsentthatthesame

may be so carried
Sherif or S&Iﬂwhmﬂlenilnvshnmm highway on
Jestices thkvel,thmvﬁilmmkeconmmtaseentsand
may order  descents or other convenient approaches, and such hand-

sppromches rails fences. and stiles as they are hereinbefore
N:-ﬂ' requirad 1o it shall be lawful for the sheriff or two
:m-ﬁ' vasuth of the surveyor of roads, or of

— aay two hoasch witkin the parish or district where

m mlmmshﬂbmaﬁnnalessthntendays
S evel mm&emr.tem&athmpnvmmkesuch
axen: and daxwat or echer sppwoach, or sach handrails,
Semmres, Taces, or e a8 afressal. within a period to be
Emmeatmth by sach sheriff or justices; and
PeoaXy = i:'&rmra..aomdvﬂa:hcder theyshall

cumgeay RNk ve ﬁtm&rhd‘vfaﬂsotodo.
e o i X shal ht‘z‘.it&esiuﬂ‘cgn\sbywhom
Somplan 3y sack NmARY i whole or an

s et 2 Yo & sach msnner and by suc

Feewm a5 Sher Shimd & evecucing the work in respect
vms-km-sm
Novwcns or N~bﬁnmxmxmtnmpxke~
Tt an&&x&wxarhcb:\qu&mddanger
s » D nn&miammeo!horses
S mmh&aﬁ:xmwxm
*t:-m::: Twvlime apve Jw ralwar. & sl % wwtal for such
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same within the“period appointed for that purpose in such sereen, to

certificate, and if they fail so to do, they shall forfeit to the forfeit 5i.

commissioners or trustees or surveyor five pounds for Per day.

every day during which such works shall remain uncom-

pleted beyond the period so appointed for their com-

pletion ; and it shall be lawful for the justices by whom

any such penalty is imposed to order the whole or any

part thereof to be laid out in executing the work in respect

whereof such penalty was incurred. .

. 57. Where, under the provisions of this or the special Reparation

act, or any act incorporated therewith, the company are of bridges.
required to maintain or keep in repair any bridge, fence, _ ——
approach, gate, or other work executed by them, it shall Sheriff or
be lawful for the sheriff or two justices, on the application J“t’c::d R
of the surveyor of the roads, or of any two householders :’iu ofe
of the parish or district where such work may be situate, brfdges
complaining that any such work is out of repair, after fopees,”
not less than ten days’ notice to the company, to order the gates, &c.
company to szuch work into complete repair within a

riod to be limited for that p e by such sheriff or

Justices; and if the company fail to comply with such Penalty for

order they shall forfeit five pounds for every day that they non-com-

fail so to do; and it shall be lawful for the sheriff or pliance.

justices by whom any such penalty is im to order

the whole or any part thereof to be applied, in such man-

ner and by such persons as they t.hmE fit, in putting such

work into repair.

58. And whereas expense might frequently be avoided, Disputes as

and public convenience promoted, by a reference to the to the con-
Board of Trade upon the construction of public works of straction

an engineering nature connected with the railway, where of certain
a strict compliance with the provisions of this or the roads,

special act might be impossible, or attended with incon- bridges, &e.

venience to the company, and without adequate advan z;yediom-

to the public; be it enacted, that in case any differencein 3 . goard

regard to the construction, alteration, or restoration ofany ,¢mrede.

road or bridge, or other public work of an engineerin

nature, required by the provisions of this or the specig

act, shall arise between the company and any trustees,

commissioners, surveyors, or other persons having the

control of or being authorized by law to enforce the con=-

struction of such road, bridge, or work, it shall be lawful

for either party, after giving fourteen days’ notice in

writing of their intention so to do to the other y, to

apply to the Board of Trade to decide upon the proper

manner of constructing, altering, or restoring such road,

bridge, or other work; and it shall be lawful for the Board of

Board of Trade, if they shall think fit, to decide the same Trade may

accordingly, and to authorize, by certificate in writing, suthorize
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othermodes any arrangement or mode of construction in regard to

of construc- any such road, bridge, or other work which shall appear

ton. - to them either to be in substantial compliance with the
provisions of this and-the special act, or to be calculated
to afford equal or greater accommodation to the public

] using such road, bridge, or other work; and after any

- - such certificate shall have been given by the Board of

Trade, the road, bridge, or other work therein mentioned
- shall be constructed by the company in conformity with.
the terms of such certificate, and being so constructed,
shall be deemed to be constructed in conformity with the

Private in- provisions of this and the special act: provided always,

terests not that no such certificate shall be ted by the Board of

tobe af- Trade unless they shall be satisfied that existing private
fected. rights or interests will not be injuriously affected thereby.

Authenti- 59. And be it enacted, That all regulations, certificates,

cation of  motices, and other.documents in writing purporting to be

certificates made or issued by or by the authority of the Board of
ofthe Board' Trade, and signedy by some officer appointed for that pur-
of Trede.  poge by the Board of Trade, shall, for the pm;ﬁoses of this
_and the special act, and any act incorporated therewith, be

deemed to have been so made and issued, and that without

proof of the authority of the person signing the same, or

of the signature thereto, which matters shﬁl be presumed

Service of until the contrary be proved; and service of any such

notices oo document, by leaving the same at one of the principal

,company. offices of the railway company, or by sending the same by

. addressed to the secretary at such office, shall be

leemed good service upon the comipany ; and all notices

- .  and other-documents required by this or the special act to

To Board, be given to or laid before the Board of Trade shall be deli-

of Trade. vered at, or sent by post addressed to, the office of the

& Board of Trade in London.

Works for  And with resmct to works for the accommodation of
accommo- lands adjoining the railway, be it enacted as follows:
dation of 60, The company shall makeand at all times thereafter
lands. ©  mgintain the following works' for the accommodation of

the owners and occupiers of lands adjoining the railway ;
(that is to say,) -

Gates, Such and so many convenient gates, bridges, arches,

bridges, &e. culverts, and passages over, under, or by the sides of

or leading to or from the railway as shall be neces-

sary for the purpose of making good any interrup-

tions caused by the railway to the use of the lands

through which the railway shall be made; and such

works shall be made forthwith after the part of the rail-

) ... way passing over such lands shall have been laid out

. or formed, or during the formation thereof: -
. Fences. Also sufficient posts, rails, hedges, ditches, mounds, or
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other fences for separating the land taken for the use of Works for
the railway from the adjoining lands not taken, and accommo-
protecting such lands from treﬁss, or the cattle of the dation of
owners or occupiers thereof from straying thereout,

by reason of the railway, together mtgl:ﬁ necessary

gates made to open towards such adjoining lands, and

not towards the railway, and all necessary stiles ; and

such posts, rails, and other fences shall be made forth-

with after the taking ofany such lands, if the owners .

thereof shall so require, and the said other works as

soon as conveniently may be : .

Also all necessary arches, tunnels, culverts, drains, or Drains.
other passages, either over or under or by the sides of
the railway, of such dimensions as will sufficient
at all times to convey the water as clearly from the
lands lying near or affected by the railway as before
the making of the railway, or as nearly so as may
be; and such works shall be made from time to time

. as the railway works proceed : .

Also proper watering p! for cattle where by reason Watering
of the railway the cattle of any person occupying any places.
lands lying near thereto shall{e deprived of access to :
their former watering places ; and such watering
places shall be so made as to be at all times as suffi-

" ciently supplied with water' as theretofore, and
as if the railway had not been made, or as nearly
80 as may be; and the company shall make all ne-

- cessary watercourses and drains for the purpose of
conveying water to the said watering places :

Provided always, that the company shall not be required Such works
to make such accommodation works in such & manner as not to ob-
would prevent or obstruct the working or using of the struct
railway, and that the company may, in lien of such ac- Working of
commodation works, make compensation to the owners Fail¥ey.
and occupiers of the lands, for the want thereof, in such

manner as may be agreed upon between the company and

such owners and occupiers, nor to make any accommo-

dation works with respect to which the owners, lessees,

and occupiers of the lands shall have agreed to receive and

al;‘::;lll1 have been paid compensation instead of ‘the making

of them. : :

61. If any difference arise respecting the kind or num- Differences
ber of any such accommodation works, or the dimensions as to works
or sufficiency thereof, or respecting the maintaining to besetiled
thereof, the same shall be determined by the sheriff or by sheriffor
two justices ; and such sheriff or justices shall also appoint Justices:

. the time within which such works shall be commenced and .
executed by the company. .
62. If for seven days next after the time appointed by
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Owpers  such sheriff or justices for the commencement of any such
may exe-  works, the company shall fail to commence such works, or
cute such  having commenced, shall fail to proceed diligently to exe-
works od oyt the same in a sufficient manner, it shall be lawful for
‘:l:?“l‘ bY the party aggrieved by such failure himself to execute
%M guch works or repairs ; and the reasonable expenses thereof
pany. shall be repaid by the company to the parlt{ by whom the
Disputes as 8ame shall so have been executed ; and if there be any
to expenses dispute about such expenses, the same shall be settled b
tobe settled the sheriff or two justices: provided always, that no suc
by sherif owner or occupier or other person shall obstruct or injure
or justices. the railway, or any of the works connected therewith, for
& longer time, nor use them in any other manner, than is
unavoidably necessary for the execution or repair of such
accommodation works.
Owners 63. If r:‘.:ly of the owners or occupiers of lands affected
may mske by such railway shall consider the accommodation works
elditional made by the oomga.n , or directed by such sheriff or jus-
accommo- tjces to be made by &e company, insufficient for the com-
dation  modious use of their respective lands, it shall be lawful for

:’h"“jh % any such owner or occupier, at his own expense, to make
exponse. . Such further works for that purpose as he shall think ne-
PONSS:  cessary, and as shall be to by the company, or, in
case of difference, as be authorized by the s{eriﬁ‘ or

two justices.

Such works  64. If the company so desire, all such last-mentioned
to be con- accommodation works shall be constructed under the
structed  superintendence of their engineer, and according to plans
under the  and specifications to be submitted to and approved by such
superinten- engineer ; nevertheless the owners or occupiers of lands
denceof the gha]} not be entitled to require either that plans should be
caeneay® adopted which would involve a _greater expense than that
°NEMESr:  incurred in the execution of similar works by the company,

or that the plans selected should be executed in a more

expensive manner than that adopted in similar cases by

. The 5
Accom- 65. The company shall not be compelled to make any
modation  further or additional accommodation works for the use of
works not  owners and occt;piers of land adjoining the railway after
tobere-  the expiration of the prescribed period, or, if no period be
g“‘“d after prescribed, after five years from the opening of the railway
Ve years.  for public use.
Ownersto  66. Until the company shall have made the bridges or
be allowed  other proper communications which they shall under the
m.;"'?ss provisions herein or in the special act, or any act incorpo-
3313"30 _ rated therewith, contained, have been required to make
commoda. Petween lands intersected by the milwz:iy;, and no longer,
tion works the owners and occupiers of such lands, and any other
wo wade, Persons whose right of way shall be affected by the want
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of such communication, and their respective servants, may Works for
at all times freely pass and repass, with carriages, horses, accommo-

and other animals, directly (but not otherwise) across the dation of

{mrt of the railway made in or through their respective ands.
ands, solely for the purpose of occupying the same lands, ~—
or for the exercise of such right of way, and so as not to

obstruct the %ssage along the railway, or to damage the

same ; nevertheless, if the owner or occupier of any such Proviso.
lands have in his arrangements with the company received

or agreed to receive compensation for or on account of

any such communications, instead of the same being

formed, such owner or occupier, or those claiming under

him, shall not be entitled so to cross the railway. .

67. During the execution of any contract made with Materials,
the company the works in course of being done under &e. to vest
such contract, and all the materials of every description in company
brought upon or near such works for the purpose of being for pur-
used in the execution of such contract, shall, in all pro. Poses of
ceedings instituted by them for the purpose of protecting Prosecu-
the same, or by the public prosecutor for the purpose of uon.
punishment on account of offences committed against the
same, be held to be the property of the company.

68. If any person omit to shut and fasten any gate set Persons
up at either side of the railway, for the accommodation of omitting to
the owners or occupiers of the adjoining lands, as soon as fasten gates
he, and the carriage, cattle or other animals, under his h‘?b].e to for-
care, have passed through the same, he shall forfeit for feit 21.
every such offence any sum not exceeding forty shil]inis.

69. And be it enacted, That this or the ?ecial act shall  Branch
not prevent the owners or occupiers of lands adjoining to Railways,
the railway, or any other persons, from laying down, either
upon their own lands or upon the lands of other persons, Owners
with the consent of such persons, any collateral branches may meke
of railway to communicate with the railway, for the pur- private
pose of bringing carriages to or from or upon the railway, branch rail-
but under and subject to the provisions and restrictions of 7% "Wt
an act passed in’the sixth year of the reign of her present . 11 o &
Majesty, intituled An Act for the better Regulation of .iiway.
Railways, and for the Conveyance of Troops; and the 5 & 6 Viet.
company shall, if required, at the exsense of such owners g, 55, 5. 12.
and occupiers and other persons, and subject also to the

rovisions of the said last-mentioned act, make openings
in the rails, and such additional lines of rail as may be ne-
cessary for effecting such communication, in places where
the communication can he made with safety to the public,
and without injury to the railway, and without incon-
venience to the traffic thereon; and the company shall not
take any rate or toll or other monies for the passiniof any
passengers, goods, or other things along any branch so to
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Branch be made by any such owner or occupier or other person ;
Railways. but this enactment shall be subjéct to the following re-
~——  strictions and conditions ; (that is to say,)
Restric- No such branch railway shall run parallel to the
tions and railway :
conditions.  The company shall not be bound to make any such
openings in any place which they shall have set
for any :feciﬁc purpose with which such communica-
tion would interfere, nor upon any inclined plane or
bridge, nor in any tunnel :
The persons making or using such branch railways shall
be subject to all bye laws and ations of the com-
m time to time made with respect to passing
ﬁ;ﬁi or crossing the railway, and otherwise ; and the
grsons making or using such branch railways shall
bound to construct, and from time to time, as
need may require, to renew, the offset plates and
switches according to the most approved plan ado&t:d
by the company, and under the direction of their
engineer.
Workingof And with respect to mines lying under or near the
Miue:sq. railway, be it enacted as follows :y.mg
— 70. The company shall not be entitled to any mines of
Company  coal, ironstone, slate, or other minerals under any land
mot to be  purchased by them, except only such parts thereof as shall
en.""l:dfl 0 be necessary to. be dug or carried away or used in the
nloss e coStruction of the works, unless the same shall have been
ly purchased; and all such mines, excepting as
pressly pur- express ? €S, 3
chased.  aforesaid, shall be deemed to be excepted out of the con-
veyance of such. lands, unless they shall have been ex-
pressly named therein and conveyed thereby.
Ovwners of 71. If the owner, lessee, or occupier of any mines or
mines lying minerals lying under the railway, or any of the works
near the  connected therewith, or within the prescribed distance, or,
railway to  where no distance shall be presc ged, forty yards there-
gle\'e notice from, be desirous of working the same, such owner, lessee,
fokl;: . or occupier shall give to the company notice in writing of
Working:  his intention so to do thirty days before the commence-
ment of working; and upon the receipt of such notice, it
shall be lawful for the company to cause such mines to be
inspected by any person appoimted by them for the pur-
.pose; and 1f it ap to the company that the worki
of such mines, either wholly or partially, is likely to
Company damage the works of thé railway, and if the company be
-may pur-  desirous that such mines or any thereof shoulg be
chase such left unworked, and if they be willing to make compensa-
mines, tion for such mines or minerals, or such thereof as
they desire to be left unworked, they shall give notice to
such owner, lessee, or occupier of such their desire, and
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mines ; but no such airway, headway, gateway, or water
level shall be of greater dimensions or section than the
Dimensions prescribed dimensions and sections, and where no dimen-
of such air- sions shall be prescribed, not greater than eight feet wide
ways, & and eight feet hifgh, nor shall the same be cut or made
upon any part of the railway or works, or so as to injure
the same, or to impede the K?sage thereon.
Companyto  74. The company shall from time to time pay to the
make com- owner, lessee, or occupier of any such mines extending so
vensation  gg to be on both sides of the railway all such additional
o owners  gypnenses and losses as shall be incurred by such owner,
f°'t' 1038 by jogsee, or occupier by reason of the severance of the lands
:?O:T;p' lying over such mines by the railway, or of the conti-
continuous u0US working of such mines being interrupted as afore-
working of 8id, or by reason of the same being worked in such man-
such mines, Der and under such restrictions as not to prejudice or
injure the railway, and for any minerals not purchased
by the com(fany, which cannot be obtained by reason of
ing and maintaining the railway; and if any dispute
or question shall arise between the company, and such
owner, lessee, or occupier as aforesaid, touching the
amount of such losses or expenses, the same shall be set~
tled as in other cases of disputed compensation.
and alsoto 75, If any loss or damage be sustained by the owner or
owner of  occupier of the lands lying over any such mines the work-
:“'?": ing whereof shall have,been so prevented as aforesaid (and
o irray DO being the owner, lessee, or occupier of such mines),
oryother Y by reason of the making of any such airway or other
work made Work as aforesaid, which or any like work would not
necessary have been necessary to be made but for the working of
by the rail- such mines having been so prevented as aforesaid, the
way. company shall make full compensation to such owner or
occupier of the surface lands for the loss or damage so
sustained by him.
Company 76. For better ascertaining whether any such mines
may enter are being worked or have been worked so as to damage
and inspect the railway or works, it shall be lawful for the company,

~ theworking after giving twenty-four hours’ notice in writing, to enter

of miness ypon any lands through or near which the railway passes
wherein any such mines are being worked or are supposed
8o to be, and to enter into and return from any such
mines or the works connected therewith; and for that
purpose it shall be lawful for them to make use of any
apparatus or machinery connected with such mines be-
longing to the owner, lessee, or occupier of such mines
upon payment of the reasonable cost of using and working

. the same, and of any loss thereby occasioned to the work-
ing of the mines, or otherwise, and to use all necessary
means for discovering the distance from the railway to the

.
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parts of such mines which are being worked or about so
to be

77. If any such owner, lessee, or occupier of any such Owners re-
mine shall refuse to allow any person appointed by the fusing to
company for that purpose to enter into and inspect any allow in-
such mines or works in manner aforesaid, every person so SPection,
offending shall for every such refusal forfeit to the com- lf':-l;]?;tgm
pany a sum not exceeding twenty pounds. oriett <L

78. If it appear that ary such mines have been worked If mines
contrary to the provisions of this or the special act, the improperly
tompany may, if they think fit, give notice to the owner, worked,
lessee, or occupier thereof to construct such supports or SuPPor's to
works, and to adopt such means as may be necessary or be made.
proper for making safe the railway, and preventing injury
thereto; and if after such notice, any such owner, lessee,
or occupier do not forthwith proceed to construct the
works necessary for making safe the railway, the company
may themselves construct such works, and recover the
expense thereof from such owner, lessee, or occupier by
action in any competent court.

And with respect to the carrying of passengers and Passengers
goods upon the railway, and the tolls to be taken thereon, and goods
be it enacted as follows : on rail

79. It shall be lawful for ;he company to use ang em- way-

loy locomotive engines or other moving power, and car- , —
l;izxgyre:a and waggons to be drawn or pro;ilﬁd thereby, and S:lml‘;;"e’n'f’
to carry and convey upon the railway all such passengers gings &e.
and goods as shall ‘g’e offered to them for that purpose, and gng convey
to make such reasonable charges in respect thereof as pussengers
they may from time to time determine upon, not exceeding aad goods.
the tolls by the special act authorized to be taken by thera.

80. It shall be lawful for the company from time to Company
time to enter into any contract with any other company, may con-
being the owners or lessees or in possession of any other tract with
railway, for the passage over or along the railway by the other com-
speciniy act authorized to be made of any engines, coaches, Panies for
waggons, or other carriages of any other company, or Passage ‘:lf
which shall pass over any other line of railway, or for the &'-5® &
passage over any other line of railway of any engines, nfepm of
coaches, waggons, or other carridges of the company, or ()5
which shall pass over their line of railway, upon the pay-
ment of such tolls and under such conditions and restric-
tions as may be mutually agreed upon; and for the pur-
pose aforesaid it shall be lawful for the respective parties
to enter into any contract for the division or apportion-
ment of the tolls to be taken upon their respective railways.

81. Provided always, That no such contract as aforesaid Such con
shall in any manner alter, affect, increase, or diminish any tracts not te
of the tolls which the respective companies, parties to such affect tolls

1
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payable by gontracts, shall for the time being be respectively autho-
persons not rized and entitled to demand or receive from any per-
partiesto  gopn or any other compan{;3 but that all other persons
such con-  gnd companies shall, notwithstanding any such contract,
tract. be entitled to the use and benefit of any of the said rail-
ways, upon the same terms and conditions, and on pay-
ment of the same tolls, as they would have been in case
no such contract had been entered into.
.Company 82. Nothing in this or the special act contained shall
not to be  extend to charge or make liable the company further or in
liable to &  any other case than where, according to the laws of Scot-
greater ex- ]gnd, stage coach proprietors and common carriers would be
tent than  Jighle nor shall extend in any degree to deprive,the com-
common  nany of any protection or privilege which common car-
CAITIETS:  riers or stage coach proprietors may be entitled to; but,
‘on the contrary, the company shall at all times be entitled
to the benefit of every such protection and privilege.
Company 83. And whereas it is expedient that the company
may alter should be enabled to vary the tolls upon the railway
or vary  so as to accommodate them to the circumstances of the
tolls. traffic, but that such power of varying should not be used
for the purgose of prejudicing or favouring particular
parties, or for the purpose of collusively and unfairly
creating & monopoly, either in the hands of the company
or of particular parties; it shall be lawful therefore for
the company, subject to the provisions and limitations
herein and in the special act contained, from time to time
to alter or vary the tolls by the special act authorized to
be taken, either upon the whole or upon any particular
. portions of the railway, as they shall think fit: provided
Folls to be that all such tolls be at all times charged equally to all
charged  persons, and after the same rate, whether per ton per mile
equally  or otherwise, in respect of all passengers, and of all goods
under like or carriages of the same description, and conveyed or pro-
cireum-  pelled by a like carriage or engine passing only over the
stances.  same portion of the line of railway under the same cir-
cumstances; and no reduction or advance in any such
tolls shall be made either directly or indirectly in favour
of or against any particular company or person travelling
upon or using the railway.
Tolls to be  84. And whereas authority has been given by various
ealculated acts of parliament to railway companies to demand tolls
onamal-  for the conveyance of passengers and goods and for other
wated  geryices over a fraction of a mile equal to the toll which
ilways as they are authorized to demand for one mile ; be it enacted,
32line. Tt in cases in which any railway shall be amalgamated
with any other adjoining railway or railways, such tolls
shall be calculated and imposed at such rates as if such amale
gamated railways had originally formed one line of railway.
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85. It shall not be lawful for the company at any time Company
to demand or take a greater amount of toll, or make any may taks
greater charge for the carriage of passengers or goods, toll
than they are by this and the special act authorized to
demand; and upon payment of the tolls from time to Persons
time demandable, all companies and persons shall be en- may use
titled to use the railway, with engines and carriages pro- railway
perly constructed as by this and the special act directed, upon pay-
subject nevertheless to the provisions and restrictions of ment of
the said act of the sixth year of her present Majesty, in- tolls-
tituled, “ An Act for the better Regulation of Railways,and 5 & 6 Vict.
for the Conveyance of Troops,” and to the regulations to be c. 55, s. 11
from time to time made by the company by virtue of the

wers in that behalf hereby and by the special act con-

erred upon them.,

86. A list of all the tolls authorized by the special act Collection
to be taken, and which shall be exacted by the company, eof tolls.
shall be published by the same being painted upon one _.
toll board or more In distinct black f;tters on a white List of tolls
ground, or white letters on a black ground, or by the ;‘Tl?: it
same being printed in legible characters on paper affixed ;' .o ™"
to such board, and by such board being exhi\l))ited in some
conspicuous place on the stations or places where such
tolls shall be made payable.

87. The company shall cause the length of the railway Railway to
to be measured, and posts or other conspicuous objects to be mea-
be set up and maintained along the whoIl)e line thereof, at sured, and
the distance of one quarter of a mile from each other, milestones
with numbers or marks inscribed thereon denoting such 8¢t up-
distances.

88. No tolls shall be demanded or taken by the com- No tolls to
pany for the use of the railway during any time at which be taken
the boards hereinbefore directed to be exhibited shall not unless
be so exhibited, or at which the milestones hereinbefore board ex-
directed to be set up and maintained shall not be so set hibited and
up and maintained ; and if any person wilfully pull down, Xilestones
deface, or destroy any such board or milestone, he shall ¢ "P:
forfeit & sum not exceeding five pounds for every such
offence.

89. The tolls shall be paid to such persons, and at such Tolls to be
places upon or near to the railway, and in such manner paid as di- |
and under such regulations, as the company shall, by rected by
notice to be annexed to the list of tolls, appoint. . company.

90. If, on demand, any person fail to pay the tolls due In default
in respect of any carriage or s, it shall be lawful for of payment
the company to detain and sell such carriage, or all or any of tolls,
¥art of such goods, or, if the same shall have been removed c0®@pany

rom the premises of the company, to detain and sell any ™ detnin

other carriages or goods within x;u;h premises belonging :2&1 :::11
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Collection to the party liable to pay such tolls, and out of the monies
oftolls,  arising from such sale to retain the tolls payable as afore-
= said, and all charges and expenses of such detention and
sale, rendering the overplus, if any, of the monies arising
by such sale, and such of the carri or goods as shall
remain unsold, to the person entitled thereto, or it shall be
lavi'ful for the company to recover any such tolls by action
at law.
Owners of f91. Every perso;ol:ii:g the owner or having ge :.::ﬂre
carriages  of any carriage or ing or being upon the rail-
and goods  way Zhall, on demand, giseas:o 31e collectgr o‘;otolls, at the
to give places where he attends for the p of receiving goods
":“1’:’““‘& or of collecting tolls for the ﬁt of the railway on which
to cotctoy 6uch carriage or goods may have travelled or be about to
ector . oy B .
of tolls.  travel, an exact account in writing signed by him of the
number or ?umtity of goods conveyed by any such car-
riage, and of the point on the railway from which such
carriage or goods have set out or are about to set out, and
at what point the same are intended to be unloaded or
taken off the railway ; and if the goods conveyed by any
such carriage, or brought for conveyance as aforesaid, be
liable to the payment of different tolls, then such owner
or other person shall specify the respective numbers or
quantities thereof liable to each or any of such tolls.
Gwners, 92. If any such owner or other such person fail to give
&c., not  such account, or to produce his way-bill or bill of lading,
giving ac-  to such collector or other officer or servant of the company
count of  demanding the same, or if he give a false account, or if he
lading, &e., ynload or take off any part of his lading or goods at an
"“b;‘l’t"’ other place than shall be mentioned in such account, wit
Pe®LY-  intent to avoid the payment of any tolls payable in respect
thereof, he shall for every such offence forfeit to the com-
pany & sum not exceeding ten pounds for m ton of
goods, or for any parcel not exceeding one hun weight,
and so in proportion for any less qmﬁ? of goods than
one ton, or for any parcel exceeding one hundred weight,
(as the case may {e,) which shall be upon any such car-
riage ; and such penalty shall be in addition to the toll to
which such goods may be liable.
Bisputes as  93. If any dispute arise concerning the amount of the
to amount tolls due to the company, or eoncerning the charges occa-
oftolls to - gioned by any detention or sale thereof under the provi-
ge 5;“1‘?&1, sions herein or in the special act contained, the same shall be
oy; :t.r;e settled by the sheriff or by two justices; and it shall be
™ Justic®Ss lawful for the company in the meanwhile to detain the
goods, or (if the case so require) the proceeds of the sale
Differences thereof. )
as to 94. Ifany difference arise between any toll collector or
weights,&e. other officer or servant of the company aud any owner of
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or person having the charge of any carriage passing’ or Collection
being upon the riilway, or of anygo{)ds cohveyggs:r g)be of tolls.
conveyed by such carriage, respecting the weight, quan- —
tity, quality, qf nature of such goods, such ocollector or Collectors
other officer may lawfully detain such carriage’ or goods, may detain
and examine, weigh, gauge, or otherwise measure the and weigh
same ; and if upon such measuring or' examination such carriages
goods appear to” be of ter weight or quantity or of 8nd goods:
other nature than shall have been ‘stated in the account
given thereof, then the person who shall have given such
account shall pay, and: the owner of such ca.rriaie, or the
respective owners of such goods, shall also, at the option
of theé company, be liable to pay the costs of such measur-
ing and examining; but if such goods appear to be of the ¢outs of
same or less weight or quantity than, and of the same nature messuring
as shall have been stated in such account, then the com- gng exa-
pany shall pay such costs, and they shall also pay to such mining.
owner of or person having charge of such carriage, and to
the respective owners of such goods, such damage (if any)
as s appear to the sheriff or any two justices, on a
- summary application to him or them for" that purpose, to
have arisen from such detention. ‘ )
95. If at any time it be made to appear to any such Toll col-
sheriff or justices, upon the complaint of the company, lector for
that any such detention, measuring, or examining of any Wrongful
carriage or goods, as hereinbefore mentioned, was without d:"m’;n
reasonable ground, or that it was vexatious on the part of & 89°%
such collector or other officer, then the collector or other ;:st: “3;
officer shall himselt pay the costs of such detention and damage.
measuring, and the damage occasioned thereby ;: and' in
defanlt of immediate payment of any such costs or damaf,
the same may be recovered by indi:-g' and sale of the
of such collector, and such sheriff or" justices shall
assue his or their warrant accordingly. R
96. If :},n person. travel t}r a.ttenﬁpt to travel in any Passengers
carriage of the company, or of any other company or practising
using the railway, wi{hout hav%'ng previousl‘yypaim frauds on
fare, and with intent to avoid payment thereof, or if any the e
person, having paid his fare for a certain distance, know- {’:‘g rf:' " °
ingly and wilfully proceed in any such carriage beyond o, g
such distance without previously paying the additional
fare for the additional distance, and with intent to avoid
paglt:;ent thereof, or if any person knowingly and wilfully
refuse or neglect, on arriving at the point to which he has
id his fare, to quit such carriage, every such person shall
or every such offence forfeit to the company a sum not
exceeding forty shillings. ’
97. If any person be discovered, either in or after com- Parties
mitting or attempting to commit any such offence as in practising
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frauds may the preceding enactment mentioned, all officers and ser-
Le detained yants and other persons on behalf of the company, or such
and taken  gther company or party as gforesaid, and all constables,
before she- oqqlers and peace officers, may lawfully apprehend and
¥iff or jus- g:;)ain such person until he can convenienfiy ge taken be-
fore the sheriff or some justice, or until he be otherwise

dxschmged by due course of law.
Persons 98. No person shall be entitled to carry, or to require
Lringing  the company to carry, upon the railway, any aquafortis,
dangerous  oi] of vitriol, gunpowder, lucifer matches, or any other
goods on ds which in the judgment of the company may be of a
railway g::gerous nature; and if any person send by the railway
:;g‘::‘ any such goods without distinctly marking their nature
lisble to  ©0 the outside of the package containiniothe same, or
forfeit 201, Otherwise giving notice in writingto the book-keeper or
other servant of the company with whom the same are left,
at the time of so sending, he shall forfeit to the company
twenty pounds for every such offence; and it shall be
lawful for the company to refuse to take any parcel that
they may suspect to contain goods of a dangerous nature,
or require the same to be opened to ascertain the fact.
Delivery of  99. If any collector of tolls or other officer employed
matters in - by the company be discharged or suspended from his
possession office, or die, abscond, or absent himself, and if such col-
°‘f' °"1?‘°d1y lector or other officer, or the wif