








uct will nover do;

it must bo pat 8 stop to | zouping of potatoss and ether ngriultaral produce.

Dr

L o
—we will laye him roported.!
that he nu'hl m be mpo(wd Dld hd My unythmg

bout
I do pot nwum exuctly what Bo aimiid abo that.
hat b did speak of tho De bwmg dismissed from the
Castlo I have uo doubt, As fanas I rocollect it would
o something 10
e ey something
more definite.. Hehus #no doubt” that ha talked this
LI e

Crasx—Did he vet say that he must be
& J, ar that ho wns gatting him diswissed 2

The me Paesorsr—Tell us soma one thing that
he did

Mr W \x.mu (after a_pau: ~l cannot charge my:
‘memory purticularly ss to his exuct form of expression,
but I pase  distinct eooliection of his wpeakioiz a3 ta
)ns und

l ksTENT—On o particular occasion ¥
St Wit Tt s mare kol fo bavo boas o othar
cocasios

Tte Lomp Purstsxt—That is not an agswer.

Mr Warxza—L do ot recollect any partiular o¢-
casion. _T}id ha often sy 80}—I do uot remember his
saying it often. 1t was while Mr Dick way Provost.

B Rutherford Clark put no questions:

Paruiex. 6. Monsson; Doan of Guild, Sirling, exa-
mined by M Gordon, depo onsd=1/ war ano/of tha
Bailies at the rima the placas ey put up on the
chureh doors in Stirling, in Septomber 1861, Luttended
2 monting of ie Magisratea on the Moy ollowing
Tha Provost told ns what hie hai done, and shew
a fatg wddressod o bim by the ugant. of Dr Rogers,
and T havo ny doabt ho nsked s 2o pprove of kg con-
W neithue apgroved nor disspprov

Wi did ot fecl callod upon s Mugistrates to
, although Buili Monteith wnd myself

thoushit b had'dons quits right. I never sw such
ik 1 ool oo oot @ dinner
Teine givsn hy Provost Dick after bis election. I thinlk
it in very hl.nly D Rogers would bo thers us he toik o
great iritercst in Provost Dick’s slection.— Did you not
sy, oo e that yo had rufused taapproveof his
coniuct 7 rdid. Wa eame 1o the revla-
tian hefon u; A Heithidrtonproye nor diskpprove
of his conduct Uur idea was, thut having done {hat
=it bondalteng e 6 wero noteallod upar 65 do
anyrhin mutter.

Gromscexuminsi. by Mx Siano—T have known Dr
Roggurs symetime. L have fonnd Dr Rogors interfaring
in public matters in which be had no concern, nnd felt
annuyid by it,

i gronsde in Victoria Plucs in 1860, and tho commit=
eour either Bulia Taglor, convencr, ‘nd mysslf talled
of writinis to. the Seorutary a¢ War ubont his canduct.
In LG Dr Rogers Tertoeed by far 100 much
watters, Thero was the liying vut the
5nuu 0k of e Aol ol T fouad Dr Rogers's
fngerforence very burtfil to us. That wus 3 matter
‘i in_ the lmnd« of tho Town Council.
ot, vernment onginesr, complained
Rogors, S aakic Tha AL b B ety -
o interfore? 1 said, ho had not
e mi-ml h) Mr Gorpoy— We found Dr
Rogurs Gritiig o, Goverment shout the Camttary
improvements, asking thew to do things we did not
want, and making conditions wa did not wish, 1 was
not oppored to the improvemont of the Cumetory. I
am mot myvare that Dr Kogera wos usked by Mr dathe-
son, elork of works, to attand ut-the lhying out of the
ound in Vietaria Placs. L do not kuow whether Dr
ogers’ sogrations wers carriad out ornot. I hard
him ke siiggestions, bt do not recolleet what thoy
Wit} mid ey, that ho'Snterferid with e i
o when he was not askel. Is this
(No, 91 of process reud—a

g

duct.
mally.
£iv0 ourcrips

was come fo aneut Ce :
et that. the portion of the ground situted between
the Castls Eapiauade and the Comatery ought wlso 10
be laid out ks ornamental grounds) Dr Rogers was
prusemt ot hit oo Thy
witlemen tned therss wure qppnmm:] A
P s appoiatd o momber of
m, bat T helisve the committes ne refused
o s Ol o obwits e oo zom IRE Do
fact i, this Commmitas wad Appointad t u pabtic meot-
eside
it e
 Stirling in
lect # mesrinie being eailod S
st ) b ol ot e Dl PEgvoat D ik
You 1o approve of hin conduct? Ha did, but we de-
tlitied {0 inrerforo in the matter ot all.  Builis Mon-
o Morison held ho wis legally entitled
; but tho rest of s, not b

mmitive.
commit-

by Mr don, doponcd—

1881 l racol-

S

me-l eisrsT—That was very sensible. (Langh-

Cross-cxamined by Mr SAxp—The Town Conugil
thoughe D Fogdra interfared to0 much with
public fatters, son, and wysalf, and
athers, thnuwhtnboul rupmnn" DE Bogors o the War=
Offiva. ‘Uhis wonld b four or five years
Teopeminial by Me Goknou—It was KboUt thetimo
fhore was i ozst.cbion on Spitals ground at Victorie
sehin Alr Mathoson, of ber Majesty's Board of
el pubhc meeting
calléd unout improvemnt, but I thiak it was called
by Dr Rogers. I am awire Dr Rogers was returned

isited the grounds at Stirling with o
viow to further improvements *—I am not,
Enmmnd by Mr Swxp—Afier Dr Rogers w

1T thera a letter from lhn
War Offce st 2 he was not oligible for the offic
Ido uot recollset. our Liw agent in Elin-

h was consulted as to the legality o s elocuun
Dr Rogers appearod at o mesting of com
mmml o gl st i HABRAITAY npmloﬂ o

to the offact that Kis election was lagl,

(Dr ) did not hnm i Commiaeion the pamb b othir
oﬁmﬁ of thu a n. He did not show us his opin-

ShWers:
Tnc lﬂu() Pagainzs

r—Did not table his testimonial.

Amsaeuonnt, gardoner, ssamined by Me W,

, sl —1 remember being employed in Provost
Dicky iarden in L1801, I recollatt Pyovost Dick. often
tn ma xbout Dr Hogers. I cannot. rocollect

27 that the Provost st or e sabject; ho usually
Tt T of quick jocular way.  Tull us whst b

Tna Lord Presweyt—Yes; and toll us the very
worit thing he sid. _(Laughter.)

Sir Anexcuousy —Well, in the Iatter part of 1861,
My Dick’s term of offica at Stirling was about to
expire, and us chief magistrate he was Io-rmﬁ prestige.
T have taken s good deal of interestin public matters
in Stirling, although not a burgess, interested myself
in munieipul mattors, espocially in Partismentary mat-

cs Mr Dick lnok occasion to confer with me on
the general topics of the day, and remarked on the
vast improvements the town was making. I eompli-
mental Bim on the fuot, boeauso he h ud been rather

wed 1o
i (i el 5 wiowas !lu said to me “I
advise you to caro of yoursolf, of that follow
Raogors: s a troublesomd fellow

I supposed he referred to the town's

e yay anything more about the Dri—
omething o, bt Tda o secollt what

#y anything to the effuot that Rogars
must be pat 2 atap 145 $a, 1 cannot say. he it
+ may Has rofor-
(Laugh
= ‘.n uwu eiige o, pat
L) Dut a stap to. the Doctor.

-\nrncmlm—lhe Proyost in
extiomia A
Mr

politica was an

Ho interfored with the laving out of

unod in ﬂm um‘Lmon of the town of Stirling.
Rar. B Fidlayeropliodexat i 1 o wicotyhllod
Dr Rogocs seouid pall 69 ont of-thé. hundral:* Qbes:
tions wore put, botii by Provost Dn:l: and his nuphiw,
but I don’t romembar what y were. could ot
vy whothor (Frovost Dick b wxcitod: - Ho 100k &
wizm interest, of caurse, in the procesdings.
Provost Munutr, examined by Mr Gordon; dsponsl

Monn-
1 understood by that, if ke had
T said Lhid nothing

ment funds propeely.
S for the funds.
to.do with the Wallcs M g

preach. T have hoand no compluints against Dr Rogers
cithor as to insficioncy. or neglect in the performance
of hix duties. My own opinion is tht as far a I know
he bt discharged the duties of his office satisfuctorily.
T hava beon ouly dn ono station where thore is & rogi-
lacly Mt chaplain = Fart George. L um awaro D
Itogers dishargos tho communion at Stiling Cestl.
I hira sover- o the! Gorsalanio b any
rarvison cltplain except Dr Rogers: T am prosident of
tho Temperanoy Socisty in tho grsison, Dr Hogery
ovineod a vury lively intevest init. A groat many) of
tho soldior oined. Uik movemen—sbout 400 mon' T
shoul
&w,fz Astus MLeon, examinad by Mr Gonnos,

taughs

ter) Noother quuuunl were put to meé,

Wi, M'Lay, examined by \Ianu_mN, depined—|
am u elerk in Stirling, and assisted Dr s, Lamithe
mutior o theettrssigned “ Vigilat b Ptk Dot
in ono of the Stitling pape Dr Rezers ay-
thing to do with theso h.uux-—\'mhmg whittoyats ho
tever saw them il thicy appearsd in' print. He Wi
wesre 1 wrolothom afir thoy appencad ot before. D
Ro-ers” pior was started in Fobn Eve
ially o had'h artalie: ¢ Gontiaed Hll RUBSE the
‘middle of March, 1863.
The Lo Piestonst—T¢ oxpired then. (A laugh )
was repeatedly enlared, and pact

Wit MLay—Tt
of it luterly was dovoted to reliions Titoratoro.
Cross-oximined by Mr I, Crasx
e yivaphE L Toy Rk
that n partner was fiken . About ono pige
voted to religious litvmlnre. snd the other seven to
m.e.ub\r mitte bout that.
he Lo Parstorsi—And a5 many to wdverise-
menu & pommL (Laughto,

R. Oranx \\ux the '),-mrwf'nm)nm{ Com-
pany o n —I ‘was not thon on the
Vienna Coal Company? (Faughter) 1 dn not khow.

Wat. Paoas, writer and banker, Capar
e by Mr Clark, deponed—1I ‘am woll a
S TR pAERice A ok s oAl o i
Supplemental Committoe. It was fonnded in July,
1501, sad lital till Juso, 1862, attauded theos
fings of the committes I propared and revisad tha
?u.scfr:umm!n(c& Witnosy attontio n directad wl‘k‘p
pamph-
lat of tha procecdings, ssid that, in poiat of ‘fact. o
procsadings wemg peinled ¢ pampllt orm Defors ws
14 print them. Dr Rogora told tho committeo
um they had besn already printsd, so that (10 sepros
sion in the minuts “resoiving to print” was not cor-
Tect. W simply meant to approve of what £ Dostor

had done, The commites waro desirous ofcirculating

s de-

the pag

o inos
mhunm .\ gond deal Ol'cxpomc'ru atfint ‘ingurred
in printing, postase, and_canvassors. Wo'expooted
that this lurge eutlay at the outsst 1t in o
considerable amount of subscriptions in course of time,
‘T'he Supplemental Committee did not succeed so well
expeoted. Ono reason was that the Uriginal
Acting Comumittes published an adveriisemeat caution-
ing the gnblm agﬂnm. gnmg anything to (he Suppla-
meatal Comaitise. gurs was very energetic ;
it was mainly P an ihe Original
Committee tht the large amount of subscriptions had
been obtainod, Did the (Amn of Inquiry on Dr Rogors
imjure tho scher vo o doubt it did. The Sup-
plemental Committee b el b suggostion
of the Original Committee.

Cross-oxamined by Mr R. Grarx—I am a maa of
‘busines-, and endeavour {0 expross myself. vaiy ueiit
rately. The10th article in tho miniute {§ not accarately
sxprissed, Tt wis nit ndcurats to Feadlves that & part
phiet should be printed which hud already been printed.
The blunder may have arisen from tho fact that T
think Dr Rogers had propared n deaft miuote which T
must have m‘»px ied T did not know then that £65 was
tha acoonnt for printinig tho pamphlet. Tho puphlut
was propured by Dr Hogers, 10 assist in nusing vnb
scriptions for the Supplemental Committeo.
prosint Anull\.sr moctini of o
ruun, 18 r Rogers reported

& uthority given him at the
had ‘printed th pmmphlul,
= pliin ¢
Lnid on tho tabla by D Rogers, wud approved without
liscussios

Major Fonnss Macseas, of the 9214 ﬂ:ghl.ndu.rs
examined by Mr Goupos, dnpnlllm.l—] was it
Tocol

,\

suid on thit cocnsion.
Dick, sen., ot oxaited wl
Ho was aitndod by his nophe
Bl ol el e dly, thut bis nophew

cal
o inquiry was going on.
fomemb + whei

mationed bim to ke, L dlect something
s il abouy tho funds oFitle Willice Monnont,
e wua said by both M Dok Gon and. M
DS Tune., and De. Ragarss Tean't rebolieot Whither
anythinig was said about monsy being calleoted and not
acoounted for by Dr. Rogers. 'I'bio conversation Wity
general; they appeared il talking at
(Laughter) 1 did not feol mach interested at the
(Laughtor)—nor do Lnow. (Laughser)
something sid about lsvelling il church-yards in
Rootlnds) Tidm sucs sothioie was sald ABO2 he fada
in consction with thut schume. Do yuu rsallct the
mversation abont pulling the walls down
yes; that wmunnollhno!uuc!s of the w.nung lmpru\n-
mant Society—Stirling ws to be improvad by pulling
thawalls down, (L ughter.) A fresh convorsation took
facs afier tho Provostand Dailis entered, s T think
ailie Eanken was questioned by Provos abont
et e A e
tions ware.
By M it Cae—Did you heae Tokn Dick, jun.,
in S ] thit the prrstior had, some veary
appénded  list of Tiames to n society oripinAted
b himeatt, withingt any &uthority, 1o the gnd Hi ho
ight colldot money, and thit be had raised £40 in this
wiy, dnd thet wheto the money now iz Dr
Jendiva best? 1 do mot rocallect,
oy Shin-— T areor it appropriated to his own
use about £60 of the Wallace Monumant funds, sud
that he was niow raising money from the land-owners
o form the fands of a Chiurcheyard Tmprove-
ment Sotisty, for the ostensibis pilyess of lovelling
all the church-yards in Scotlund, 9 purstier
wiis about to do with these funds as ho don with
tho funds of cther socisties? I do not think he did.
Did Mr Dick, sea,, say anything about D Rogers
throwing down walls? I donot romamber. So far us
I vemomber, the fivst thing that was dono was, that the
Chapliin-General Gilled upon Dr Rogers for an expla.
nution of certuin statoments in the lottor, which the
D oxplained; and while ho wos giving his roplice,
« Dick, son, and M Dick, jan interra
e mied np - De Reigers
SHA e s ile at1id hoala an ARk o

colléct thi youngse Dick ying anything of mnhru;
chargs again rémember thi
when My Dm!-. .unr hold out his hand to shn]n hnn‘]u
with Dr Rogers, tawards the snd of the affair, that Dr
Rogors declined to tuke it. ‘But T rlo not remember
anything about & *chargo.” the
room, and when thero was unl)' Mr Glaig, Major
Elton i mlf and Dr Rogers present, as woll a1 can
romen apliin-General suid he was quits
At withtho explunation Dr Rogers had given.
Ho i wehE et sy thstho mist request Dr Rogurs
to attend move carefully to his dutios as military chap-
el that B B GAkiafhed the; schobl, that, Pgrhing,
M.\d found the children deficient in Scriptural know-
ledizo, and must request bim o ttend more classly to
his dutics. Ho then went on in @ vary Kind way, o
34 Dr Rogers that it would be much better for him
ivo up all the things in which he was concernod,
T 1 took it, commanded him immediately o give
up Ris position a3 Town Counvillor, inasmuch’as hmni

83—

g

48 the ‘L.mgluet)
ho wasa rod Hot Conssevs.

Mr \n:uum\ﬂn’~i
tive, (Loud Ja
Mr 3

Cn).ml did not

inie’ this

examined by Mr Gordon—KRe clent
Provast Dick being proposed to stand as Provost
T T Db +vas anious to bo olveted - \Well
all candidates are thut. (Laughter) I can't .
whelher beloro or after. bis olection, but I howrd
say he wonld give s present to the burgh,
e maid about  Liouso, ouly u 1 prescat That was
St or the improvement of the burgh?-=Yes.
whether hin gaye a. present, {0 s burgh or
Mﬁ i e
aitle Ym‘Ln.u, examined by Mr Clark, doponed
—1 raméuihir the Courtiof Tnquiry beingheld. - T was
rmnr nluhg With other uand men. were not
for n time admitted: Ay 1:(' Tled g0,
There w3t somsting i Tepd "c‘“::g Sl
wimpe By ey e i
wm::ullhbl s ikve boen collsoted . ot
ccounted (o
Goveral I, B Taills Ranling ynn'lﬁ:,,{";ng:nm:
thing of e Bailie vuplied, yes, 1
of the it and found .-
"l" vaieo I remember of thi "ﬁ'ﬁ“i:.* Wrong—

witness.
Ases

oihing

irge tha question o Rev. Mr anda
lmnw any law in Sootland against

on tiis churh Mr Aloxander mpli'd m B
Dot know any law agwinst it, at least, b Wkt
very frequent to weo bills on the doon ummn;-.,g

a officer i the nrmy ho conld not hol
the office, Dr Rogors eaid nothing, but bowed, up=
Hurently in ‘whet the Ch

sid. T went to Stirling in January 1860, and was
thre fatur months, when [ went ta Perxh mnmmg:o

T have boor in the srmy 20 yeurs. T hive
known Dr Rogors since 1856, I am mafricd, and huve
s e b o b garrison school,

bor of Dr- Rogors” conigrogation i
and their familios, ths sick, and fhose in prison.
s clussen for tho religious instruction of thse chil

I am & mem-

(-
&

ldren.
| am quits sstistied a8 a parent with the attention he

tows upon my childeen, TTs hus Teon in the habit
of promoting prayar-metings in the Castlo. Ho léc-
tared ovcasionally to the mon during the winter, 1
havoiHieen in varions stations, and seen other chaplains,
and Df Rogors discharges his dutios % great doal better
than any otlier chaplain T bave socn.
Sorgeant Rowt, Mnpteros, examined by Mr CLaux,
eponcd—I Bave beon 22 yearsin the 424 Regimunt.
T am o married man, and Have boon in Stirling Castls
sitios 1859, and. vve kriown, De Rbgors all.tht tro.
I think Dr Rogors diseharged his duties as chaplain o
the satisfation of thomon. T attonded this Dr's church.
There is scrvico evory Sunday, Thern s both # loo-
turo and a sormon. He i in the practico of distribut-
ing d roligious publications umong tha men.
H visits the hos n.alem Sunduy, il somotincs dor-
ing the woek. He nlso visits' the pris Vi

feiod some of the men vnmpla\mng fiat o Kot them
rather r long.

mmm—pls that in his favour or

im. (Luugh

“EE W oy Aux =1 lenre St tie e iy foides
The Loun Prss t in favour of @ chapli

5y ik T g s o

lmlghk 2
e WV, Crant—Perhaps your Lordship will be the
i

Fimmuon resnmed—De Rogrs Togalinly Gale-
brates the communion. T luive never seon any othér
Catlete 5o 35! ~T meve Rl A sl ot sikbnah
the Doctor,

At this stage, the following five sorgeants wors
called and thuiv names being taken down by his Lord-
ship, they were held as coneurring with the evidence
of the provions military witnesses.

Huoi Ross, Scripture Readerin Stivling Castle, and
cxamined by 3r Gowpos, doponed in general te
ths egolaety ofthe D tendanco, . he offciony
with which ho dischirged hix Ho thought the

Sl S e exuninaion,

coicta by the Chaplin General, s very st
fuctory, an e R B Ry
Chiphutn. Ghneral finding ault with the scnpmml
Kaowledie of tia ohildren,

Sorseunt HeSriun, schoolmiastor, at tho Garkison

{Ranswol

il
My "‘ﬂg\lﬂ'. St Andrews, Edinburgh, examined
by Mz Goxnas, diponad—L wus in Stiling from 1353
# favournhle apinion of Dr Rogers
istian, Witness boing interrogated
&t the mannor T whish D Rogers dsehargad hit
Qties, ool notsuy ey thing from hig own kbowledge:
At Moffat T have séon notives posted up, not uxncl.ly on
churoh doors, but on the gates leading to the ch
e e e e i
ofher than official proclamations on church doors.
ov. Tiostas G ¥, Kirkknr, doporied—1I have
s othur thin offiial proclamations o chureh doors
ave seom them in OId Abordoen, and in mary ofher
Tt is by o tpans wneummon.

I
parishes.
Sergeant CrauLes Gownos,

| —T was in Stir-
ling in 1861. The officers, in general, attend the
Epfacopalin Obesh

Mr (Gonpox stated thatthis clossd his case. Heonly
roserved his right to examing Sir James Alexander us
to Dr Htogers churacter.

Mr A. B. Sitaxn pmu.wutl to open the case for the
defender.  Tn regard to tho first portion of the first
nmw. relntmg o \h; ]rlﬂuns up of tha placards on the

3 of the ch id thist tho defence was that
Provost Dick cum-n u.l SE T b i duty and privile;
to complain of the way in which Dr Rogers hud nclud
in that matter, md that he was not sctuated by an;
malicious mofiva in 50 wohing, but was simply Pty
Iis opinion on the mm,b\x, honeatly and rightly beliay~
ing what lie was saying. It was therofors out of the
question to say it the defuudur was slandoring Dr
Rojgérs. To rogurd to the part of tho first issus, relats
n.g m the uluu-gu of nehlocl of duty, he sabinitted, in

th 0y that thera was o <cha
e e e D ol e 10
tha vacond piace that overy word sid by

the dofonder
in tho lutter 10 the Seeretsry at War was mado by hi

m the honost bulief thut it was true, and without, mllco.
As to the issues relating to the chirges alleged to huve
boon made at tho Cmm of Thquiry, ho submittod thit
tharo was 10 evideacs to Siphort Lugse nsies and eon-
cluded by «_qm;ssmg his boliaf that the jury wonld find.

u verdict for the defender in all the issues.

Grone Ronsar Greio was the finst witness ex-
amined. forlhe«.lul'enu- and deponed—I aw theChapluin.
Genoral, and know Dr Rogors. I know he wﬂl
‘pointed ohaplain i Cirdaylett woe on iy sl
commendation um. he ubuunul umn nppoiutmllnh 1

& lotter— ‘wr Off
writien by the dBfEﬂdB\‘ It hnp‘pmed 1 was in Scot-
lend at the time, and consequently I was requestod. to
inquire into the circumstances, The pursuer, and Mr
Dick, son... and Mr Dick, jun., came beforo me at the
Court of Inguiry, Thero wero, also prosent Majors
Elton and M‘Bean. At my request gﬂmo M*Bean
read over Mr Dick's latter of l4th October u.luml
What passed after that letter was read > NM
passed.  The letter was read in Dr Rogers' l:m
snd the question naturally arose, Do you, Mr Dick, s
tend o bring & cnnrg“gmun Az Rogers® moral gan-
duct3—to which the answer was, Daci
quite digtinet—have nat the 5hghlult hesitation: about
it. In point of fuct, was there any charge made by
wither the Msssrs Dick reflocting on Dr Hogers' con-
dncb‘—Undouhtm.lly not, el.w it could not have been
passed over. Did Mr Dick, )nu, Lhe defendant’s
nephow, say that the pursuer 10 years 4go up-
pended i list of nuumes of e i pro-
Jeoted society, without any SEioe Iy T ench persons,
to the end that he might collect monoy under the pro-
text of improving the town of Stirling, and. th m.r
appropriute the sama to his own use*—Cartainly nof
Did Mr Dick suy rhat he had received £40'in this ‘my,
and that whers the money now is Dr Rogers kn

13 —Ni rds were uttered in uy heunng

a8 these,
“Dhat the parsuer had appropriated to his own use
about £60 of the Wallaco Monument funds, and. that
o was new. aising monay from landowners, clergy
and others throughout the country, at 7s, 6d. each, to
form the funds of & l.hulv yard Tmprovoment Society
farthe ostensible purpose. of lamlhng all the Lhumﬁ’
yurds in Scotland, but that his object was to do wi
these I'umls a4 he had done with the funds of a:hur
»ocmu Most wnquestionably not. Did Mr Dick
to3is Sttt Ao pucsaioe hady daring Usg
mgm, thrown down some walls at the High Church,
and that this procesdinyg of his had involved the town
of snﬂmg inan action which cost the burgh £400 '
was said about the walls being thrown
dnwn. and when £ put the question whether
had thrown down the wi lefendant:
tainly not? Afier this mottor torminated, hnd
socasion to make any observations toDr Rogers? Y.
T said to him um. ths. l.hingmendﬂd :md that, hn
‘had much better, instead of attending.to burgh afluirs,
troubling himsolt -bnm. church-y: md matters of
that kind, he would bo fur bottet to attendito the ro

s found tho selgiout nstsustion of
tho children uxu'umoly ant of the Soriptares:

qtlrh g in April 1861, Had you
g s opiiion of ho'w the Chnphm dw:hnrfmj his
dutios BoTore 1o G of Inquity tools place?—To tho
st of my knowlodie he dischacaed 1 duiiés withont
complaint; hut my superior officers will bo able to sa
how he didcharkid his dities muoh better than T cit.
Dr Rogers visilad the hospifal and tho. school, atid T

Tiave seen Kik fiame froquently
ot i, reqitently on tho Hooks as having

Rov. Mr Haxninsoy,
ﬂmmcd by,

Episcopalion tlorgyman, ex-
Ix Glordon, dejionisd—1 have bavn tirty-

five yeirs i Stisling, and have oficiated
el SRS éars, tothe Episto-
palis roogs, what s Eoglish sinent wasactonsd
Stising. T Have Joiown D Tiogos s s was
appointod 48 chapliin o the Prestytorian soldive.
S itareat H ha vkl G T Tk
congilrodta intefeny, widl s dutic a5 chaplin,
o't ey (L i son oy e it
bl s s TS Fobe TE Mgy
boliava ho preachéd nd visitad tho hosgital wasds e
sulazly.
Wi Ross, QuasterMaster » Strgant cranined
by e ek, doposd--I'base Vo 25 s i the
sérvics: T am o marriod man, and hivé cight of §
Taty: T hilve bbent 3 suvral parts of the world, '
bisw boon 5 yehrs in Stirliog, and ave kuown D
Rogers 6 yoafs. I am nat a mombor bf bischirch, T
wm & Wealsyun Muthodiat; but T have. heard him

aiid 1o pay. g attontion
than; h:» luu.l hitherto done. DulLy

reference to his being in the Town: e
1 told him it was contrary to Um Mntmy Act_ hig
being in tho Town Council, “and d
him fmmediately fo retire. Was um the ﬂmﬁ umn
o had spoken o Dr Rogers about these: mat

{u indeed, not the first time. Inunmu nmlleu thu
dates, but I have hmqnun(li‘ easion, both in.
writing to, him, nmi when I have sgen him talking to

him, have m to withdeayw feom thoso pursuits
unbcoming & ulu;qumnn, and to attend moro )mrnen-
1y 10 his prop ‘I

Schoul wére deficient in sériptural Lnuwlcdge
minod the children in their knowledge of the mhlo,
and found then véry much wanting,  The examination
was on the 7th \nv-.mbL’r.
ross-cxaini ¢ Mr Gopox—~Did yon kriow D
Rogors befare T nppnmhl\nnt’ Not. persondlly, but
T was written to ubout hin. Some. ﬁ'lomh \wrole to me,
and described him t0 1o 43 4 gont sugloved i
Chitrob, &nd: xl wahmmum Dmnumr of Roslin
make upplica for Wz for him?—T
o not; thinl hu d:d but 45 dn nnt Know, , You did riot
think pmuiu of Titeraturt inconsistent with his duﬂu?
Dn e or , I thoughit that, us chapliin of the
garrinop, oA B oRaA b spara tme, ua
that hie mnm Dot batter employ his time than in

pursuit of itrainee, Y ou yourself bAve devoted & guod

ook place a e i the morning,

arge of noglect of

deal, of time to literatars?—T did, but T hope T nover
neglected my dutios, ~ (Laughter)—I'nevor
that you did; but'you are the auther of some. au or 40
volumes, (Langhtcs cr). Did you introduey vl chae-
acters into them—T did, und by their nmes. nm;m-.
don—Upor my word, T shonl
one of them, But you have written a deal, az -ny raty
—bodks suich as the “Subaltorn” ~the “ Huzzar,” and
other things you call ketches,  (Langhter.)  How
often had you been fn Stirling before 1861, while Dr
ogors wad thero?—1 really do not recolleot, hut T
shoild tiink ot moro that onee or twico, but I cantiot
tax my memory  For @ long while the gurrison wis
smull, and thero wiss ot much eall for o ther, sscing
thut £ had the whols of tho United Kingtom fo vist
You aro connected withi Stirling?—I wis born ther
30 ks w4kl AL Rl P T
Sorey oy the generation 1 kmew have all passod
way.  You know tho defendant; ha was st school with
vous—Woll, T Believo His s, but. I’ dont think T
o spoken five words o him ined wo wite at
school.  You hear very ofton, o sy, whit
it going on in Stirling, being & Stirling mani—
No; L do not hear 86 ofton as T tonld wish. (Lungh-
m-) Bat you do hésr? ~But I do hear more about
De’ Rogery'X um soeey o suy, thast 1 ool wish,
(Lasightor) "3 Gutddn-That s fist ehab L was
itnitn, (A Inush)" WAl o ol me dmy of tho
imprasiments D Rogors way dotive i promuting ia
riting 1 do not know. X do ot know whather
Detora 1501 b R A tor T did iy
do befors 1861 Tesides his duties? —Ho wis & very
busy nan bont e Watlico Monamont,  Well ang
thing m mod to o very busy about all
SR oFS TUU i VL b ol i
militury cliapliin fa Lo contieofod with the Willacs
Monument2—~Well, L thirk & gurrison chiplain could
‘bo mch hettor enmployed thiy it canvassing the coutt-
baoriptions on befialf of such w aoheme, Do
you know If h ever was dbsent from his dutics on that
Aotort S Well T blieve ho was, bat T eantiot spocify
the date. T think you weve a member of the Wallace
Monoguent Commiton, (Luugitor) T s afoid I
as drwwn into lending my name to the schiome.

Reteas ) WO Nicuotweebanoiestatos it oai oigh
Rive your money teo. (Lxuxghlez \u 1 did not.
At k) Do yoipiot il M Hiions Fpevant

your nums the botter plun wonld Yisvo boon to hiva
fiven your money too. - (Langhter) No; if o soheno
iy plasible you may give your name to it, bt nftlyk)(m
discover it to bea " bubbls" you are not Jikely to give
your money. Do you think a schems was a “* bubble'
Townnds which upwirds 6F 50000 had hen aimribed
—1T do think the scheme was'n *‘hubble.” (Langhtsr.)
It you ask mo  straight question, 1 think * Willuc
i3 his own monumsnt. I lont my name to tho schoine,
but T did not attond any of the mostings: Therofors
‘ou thought it very unhecoming u military Chaplin ut
Stitling t be o pirty to the Wallace Monument, soa-
ing the Chaplain-Genaral himsolf was connected with
—(Lm. hiter.)—1 wis o mere momber of comumittee
—as Seoretury it was most unbeeoming. You wre awuro
that the late Tord l‘hnna.\lur (‘mmp\vell. as wx.ll ad'n
number of ishiod
Englishmen, umang others | lhe Arwme{ (.“:nom! have.
igir names  to s !qnummn’—l
really do not kuow, Having your mimo
took o more tronblo with it =-fﬁ. tor.) —No S
I think the sumuu-, at War ordered m; cunnon to be
fired on' the oceasi naver Heard of it Before.
Now you went (o St i in November 1801, on the
matter of this letter — L did 10t 50 on pury 1w
on my nsusl perioical visit, Tl exumination of: the
selioal took place before the investigation #— Vs How
long did this investiy n hour purtiaps,
but T veully do not remember how long. I think it
Mr Gordon—You
o wrong, it was two in the afternoon. (Langhter.)
\Vlll you Ic" g what took ;ulmu‘ \anl ll\u Iullur
an i

S

be, Wi he >—Well, T daresay he was a little ox-
citen.  (Laughter.) And spake a good deal ? ~Ves,
14 Yo besanion 1o tram, 10 tey to keep b from
speitking so much?—No, T do not tecolloct, Now,
Mr Dick, you should recollect you know all that took
place ! tell me ‘therefure .xm yOu restrain Bk ancle
from speaking so mu ot You say he
xpoke i gond dial, tall w)ml he did say? —Specify
yaur ques Oh, but I want to know from yot.
Wl cthe Conre st i SHETEHaE Wam read, und Mr
Gleig nsked my uncle to specify the questionable
schemes of which he samplained. I montioned there
was the Stirling Tmprivement Society, which Dr
Ragers got up, nnd said that [ helieved he had got
certain persons names t the prospectus of that fo-
¢ iete abquiescence - Aud X
stated in adilition that ho had apponded myself as
treasrer, without my consent, and had also put my
uncle's mame to thiit puper, without s econsent.
Did you e your uncie's mame therei—I did
Did ‘you unieratand from your unclo's mame
being " there, that he had given his consent?—
No, I did not Well, what did you mean by
tellin the Chuplain:General thay yie uuure had not
given his comsent®— Beciuse my me.
{Viiéi gouw auw gouir Hvele'inite o 1h Hats did you
nderstin{ by chi e B i consented o wcei—T
presume so. (A lough,) You really thought ~2—!
Hie. [ind Dr Rtogom nnupuken 15 you ai e yubject
of this' fmprovement Soci ing, He put
down my name witliout my hv.vmg lpokcn to him.
Did hie ever mention the vubject to-you ?—He never
did. T then in the same street with him, Did
you not see him frequently before the election of 18583
—I frequently saw him passing —frequently at his
house, but I cannot say how often. Was it once, or
was it [wentv times? ~Really, T did not mark them
down. It might be twenty times I wis at Dr Rogers
house, (Lughter.) What were you doi
Dr Rogers affeoted to be very friendly wi
nsked me to coma to his house. 1 sometimes went,
S vomSkimda Geelined. | Beforo thigeloorionol 10687
—And previons to that. You were pretty often at
his house during the autumn of 18583—Not more
aften than previously. u were in the habit of
rannklng of his hnphmhty—{nukhxnr)—vwh:n ut s
hnuse 3—Yes, You huve dined with him?—I think.
OFE RS RiHeEiaAls you have had with lim ?—Yes.
Such s ton, xupper, &o,2—(Laughtor)—Yes. Tsuppose
um M Ber o YU aBsIag @eriono/as HeveriAlk ol .
there?—0 yes. - Oli, it was talked of was it i—
(ngx.wr) Well, having beon talked of, did you
ever tell Dr n..gm Ho wat 1o give sumething 10 the
S foEkiteL LnpraventeiR e Novirss Wane you
st sty {ks e wriald atva
something to ralt if lis wits clected Provasti—
At noes TierilpteToly surécar INAL B GAsh/WhoD
you were vixiting at his housedid the Dr never men-
tion the Stirliz Improverent Society?—He niever
did. Can you accouut for his unt mentioning it3—1
cannot,  AWhen did vau first come (o see that your
name was there:—I saw. the printed prospectus in
aur own hause.  This would be immediately after the
electinn of 1468, Did you sny anything about it to
him—L did not. Yousaw your own a0l
Imptorement Sockcerysundithouy ing at bis
hwnse you never mention d the subjest to him *—No,
Wy, i yols mok € xpréssadspriss s, \Vall the ruty
was, that the whole affur was laughed atin town, snd
being then frieuds with the Dr L did aot wish to hurt
his_feelinigs. on the subject; augh.) T never
spoke to him on the subj i ol
swhat was his nbject in writing to the War Office
did; he said b wished Dr Rogers to keep at his own
proper duties. [ did got hear any question putito Mr
Murrie about the funds of the Wallace Mmmmm\t
Did yon et Any gl ation put to Mr Rankin 1—I
{5 wis about the Catids 4 the Wallace Monuent, ho
A R e e st u subse-
quent pazt of the praceedings, He was asked by

; was
lt WAS meAnt T.n b stated lhur Dr LRoge
hismaney t bis owa noe Th discussion s hout
the Wallnce Monumant. “Theconversation wits of such

a churactsy 45 (0 lead mie to pur suoli s quostion—1o sk,
o ‘you wish: 86 beig/any tharia agiinst. the'moral
charnoter of Dr Rogers? Tho question ws vepeated
more than onoe, Tt was my wish tluet the thing should
nover go further, and 1 wis anxious to huve i distinet

agninst Dr Rogors. It was quite right ho_ shoull
understand that no charge wis bronglit aguinst lis
morul eharmetor, und thy question was put more tian
once. e Rogors wishod some poople 10-como into the
Conrt to apenkc a8 10 his ehnrm,(ur I told him that
s sespary aftoe whit b Wi thoso
6t cAias i oL By ciabetl a8 1t
Fands of the Wallase Monumant ¥—I think it was
vaus question a to how the menay seas colléctad,
Wi fhors nothing il Shoui s ATpropERSO OF b
mongy }—! have said to samo of thess gntlemen,
Fuvo you s ansting abogt D Rogurs upivo-
riating tho funds of the Willico Monument? I my

Fivo it homo genoral question of tht kiud for Dr

M i o no(

think T made use of such an oxprossion. You said

something aboat walls having been thrown dowii, wis

thut'in the lu:m- or did it ocour in the courss nf thu
curred in th

wits £ho uso o i mnmduung mh 4 an

wll o unloss 1t \ens that De Rogos

wm lmd Dr Rogers 11 do with the throwing Alnwn of
thess s i—That is more than I cau tell
(Inughlcr)-—but thiis I kuow, T asked e s
say Dr Rogors hiad thrown down tho walls, and the
rnply wis that bo did not. L think you threstened to
deprive Dr Rogers of his nﬂi«'u of chaplain if ho prose-
outed this action ?—Certainlynot, Lok atthat Sttar’
— Before T look at this letter T'will tell yon whar T did.
1 wrote to Dr Rogers expressing my surprisc at & state-
ment getting into the newspapers whien I distinotly
atated to all parties that the matter was not (o'go far-
ther; likewise that ramour hud reached o of his
raising an action aguinst Mr Dick, for which I consured
him, and said that if bo perscvered in mm |t m.ghv, o
my puinful duty to recommend his rem
stirying at the time with a friond, Mr dohn Cnmphcll
near Dmmu. (mll n brother of his, an old friend of mino,
who_usally informod mo s to Stiling gostip,
mentioned the. l'nu. of Dr Rogers having rased this
astion. “Then you did got Stitling gossip?—(laugtiter)
Yas, pnnlculm‘l)' whon T happsned to be in the
g HbouEhoas o you kow it Mr Campbell n
friend of the defendant? I do not kiow Did Di
Rogers ovor upgly 1o you for Bibles 1o the troops 1
dave say he did. Were you able to supply him?—T
think I was,

Jor Dick, jun. deponsd—I am the nephesw of the
defundnr, and writer in Stirling, T was present at the
of Inquiry. Did you say that the pursuer had,
mms ‘ears ago, appendad o the prospectus or pre
vary otice of a socisty originated by himsolf, « list of
names of persons, a4 members thereof, wirhiout any
authority from such persons, to tho ond ihut o ‘might
collect money under the protext of improying the town
of Stilin g, um\ thereaftor trausfor the samo into his
own pocket?—I did notee Did yon say thit he had
raiaed s;o {7thia’ sy, And (AL ~whor R (monioy
now is, Dr. Rogors (meating m«  pursier) nows best’
‘meaning thereby, that tho pur. uilty of
fraud, £0 tho loss, injury, and dmmgu of tho pusioe?.
—Ldid not. I had 1o lml.r\lcuwml 10 sy nnyﬂnn?
the kind. Did the defender say that the pursuer h
appropriated to Liix awn uge ahaut £60 of thy Wallaco
Monumeut funds?—He id the defender
ay that ho was now raising money from. the land-
wiers, clorgy, and others thrnughnul the Munhy. at.
n Gd, each, to form the funds of

ohirgew Rigers

about aupropriating money. Bailie Rankin suid no.
My uncle tarned to Bailie Rankin and sai
My Burns find foult with some £50.0r £60
did you understand by "nppmunmmg 1 did
under-tand what he men; You did not know what
e T N RA T s e e the
Chaplain General had put his question >—Yes,  Was
there anyihing said about propssing to rise funds for

ho Stiriing Inpravement Society?—1I stated so my-
self, Was there anything wrong in: receiving funds
fonhaia i lmpions by Sonicty Tl e
matter of npinon.  Did you econsider it wro
A dire oA Brpdr A bectiO the e oF e e
ciety did not appear to me to be legal,” Mr Gordon—
T will read the abjeots of the aociety, and tell me what
part of it isiillessl. (Document réad,) —The objests
sre all vory, gnod, but authorities were)alrendy ap-
Dot R ot og o e

The Lokp Pirstoryt—Do you menn that the ob-

dooks'of the eociety, wore ilogal ¢

1ox—Ths objects of the society in themselves
i
fihe} ol Pyxs coer—1Y it wa flagal abaaitty
he
3¢ Divx—3corivata pariygotting it up;
migsioners of Poli

Mr Guibox—Ts t
e
was the imgrope G e
S TRogars went about it}
o objeels were quite proper,

By the Loiin Pagstoka cnl mebny fhe;menner.in
which he, ixsued the prospeotus, and mitached the
aames of pacies 1o iy without authorit;

30RRON- t was the use of spenking about
thio callggtion of money if that was your only objec-
tinn to it:—No anawer, Did you not. sny Eom!lhmx
monies as he o
ever elarged him with npprnpnumg monies. Was
nothing said about throwing down walls?—Yes, there
was. It was mentioned as another scheme of Dr
Rogers, that of the Church-yard Improvement
Socity; and it was stated that the object of the
society was to level nllthe churchyards of Seotland,
(Laughter,) leyelling I mean, levelling the
graves toithe aurface of tho ground.  \Was it ot to
proye the appearance of the church-yar
misheoall ) imgroving Shoappescanso o e chliioh
yards. (Laughter.) Was that to be done in Stirling >
SR b R i
S Well, Stirling is part of Seotlan of
ovaraé it was to bo, dare thgre. (Laughters) What
wmndo you refer 10 the walls ? —Somethy ng was said as
to chiirch-yar walls having been taken down, and
then I think my uncle said that he thought it an im-
proper acheme, s very ltely the town of Stirling had
w considerable sum o pay ‘on aceount of injury to
somo property in connection with the church-yard,

By the Lo Prestornt—The town hail paid n con=
siderable sum in lmgumn about the throwing down
of the church-yird walls, Dr Rogers was not'n party.
in the case, was he>—No, The walls were proved to
huye been thrown Lep the
(Thonst wismoeon thanity

3= D! Rogery: Had ivoing 1920 Wi g
litigation, nor with the tuking down of the wall

By Mr Gorooy—Then tho town can do an illegal
thing can'it] Why did you introduce it in connection

o name =1 did not; iy ucle didse. . Somes
thing was awid. Who aaid it 3—L cannot say 3 Tdo not
recolleot ; it was a sort of incidentul thing altogether,
Mr Gordon —No doubt hter,)
Seeratary to the Church Transit—Trans —
Lmprovement Society *—(Laughter.)—I beg pnrllnn i
am not; it is nota saciety, OFf whitt use js e Jree
sept Society? Ts Dr Rogors n member of it s,
© mamher Tt thie

o]

l‘bc Com-

=
&

—You

provement Society, for tho et purposs ui‘]
R e e
pmam?r 5, ohject was to do with thess funds us \m had
dons with tho monies of other sociaties :— ot
Dnl ho.say that the pursuer had, during th! night,
rown down somo wnﬂ attuched fo hurying-places al
the High Charch of Stirling, and that this proceoding
of his had inyolved. the town of Stirling in an action
which had eost the burgh abont. £40l’l —Llu did nof.
Wasany charge at that timo brought eithor by you or
tho dsfandor, 13 o Lis -ppr«pmnug b b
se?—Nons whatever, you state 5o at tho tine
1o the Chaplain General? did so. T wuid to Mr.
Im%bc pleased to understand this, [ do not allege
= ogers kopt. up or sfaitad iy mouis; and
fhe voply was, I quite understand that.
Grobs-Examinsdjby:Mt Gosnos—Thatiwar stated
after the gentlemion had been introduced, And there
had been somo queluonl put about the funds 10 M
ad. The meeting would lnst some-
lhlng oo than helianchons: | Whatiwauldl (har
thing'” be—five minutes?—I did not look my
wnlah, and took no mote of the time.. There was n
zond dinl said.  Were you not one Hour and a-half?
¥ could not swear to the length of time 1 was there
atall. T was there from the buzmmng. and I wenv
with my uncle, and at his o, because he was,
and is deaf. He wished me to go up with him
and give i any infirmation 1E might want,
‘Was your unele excited :i—Well, I do noti think he
e Ts he ever excited i—(Linshter.) - O, every
is exsitod ot fimes, (Laughter,) Was lio ex-
elnd am that occasion ?—He was quite cool. (Laugh-
tor). 0 was not excited, quite c00l—was he'not
a liitlo excifed >—Tle mightbo.. Whs he noti I am
willing to answer what you wish; Mr Gordon, Wall,
T am' willing to wish. you answer. (Liughter.) n..
spoke:a doal yowsay, noy was he excited i—He might

soricty i—( Laughter.)—No.
By the Lo Pussiixt—But ia n -.mm:y ?—No.
Whit is ie? Landerstand well enough what ‘a Tran-
sope i+, (Laughter) atber of fmlzmm are
nssociated tugether, in R panee, iwhe destro rhe
restaration of th- High Church Transel
‘I'his terminated the unl(enne for the dulunce, and.
Mr Rutherford Chlr in several documents ns
forming part of his cagé.
N7 Gontachethn mtdidsedd e d jury for the pursuer,
Il'n htared Tovo p Jongiy satate e ual Vs 1
the case, alluded to some af the ehief points
evidenct, nd cammented upon the isues plaed beforo
the jury, He argued that the defender had been
actuited With ik bt aus ) igs Tawards D Heogura i
wrifing the lettor complntned of o the Sacretary of
War ; and that the communieation contained ealui-
jies of a most serious character, which not only
affected the purster in the disehiarge of his sacred
duties as garrison chaplain, but also implied serious
moral eulpability. He eld that the pursuer fiad also
s greatly injuted fn his ehatacter by the dofonder
represonting him s descorating churchies by posting
up certain bills upen their ddors, and lhﬂllﬂthnbhﬂl‘gs
was one of the most serious be brought
againat o nlevgmmu. Who, [by’ n of his office,
was expected A reapect to ‘the saorédness of
churches, He m’\ tained that while it was undoubt-
edly of iniportance to preserve the privilege of lodging
a complaint against 4 public servant Where groum
seémed 10'exist for dolng 80, yev.caro must tie taken
to watch narfowly that the p;;'luidlfn m:‘liiuks
adfaitage of thiis ege to gritity private malice or
LPE he pc mbr?deﬂ had been the case with
e Aetehdie. ! My Gbrdon WanYar to mdintain that
it was calumny that ac!nlulcd Mr Dick to trinsmit the
rer which he did to the Secrerary of War. Ri-
garding this pare of the case, e had the uréntest con-
fidence in asking a verdict for the pursier oa the

ground of malicious atatements made by the defender
without probuble cause. In regard tothe statement
of the defender in rofvrence to the pursuer, in connee~
tion with the-establishment of the Siirling Improve-
ment Saciets, he (Mr Gordon) thought that the only
thing it proved was that the old Mr Dick mukt haye
been in his fovugo, and tha in that respect his nephew
bore him compiny. (Laughter,) In roference to the
Rt which De i £ ks E0rocHOh wish 1B
allacs Marument, the learned counsel pointed, to
SR \plain-General himself had given
his name to. nm committee, although he had never
given s money—(u lauzh)—and his advice (o the
G uplum-ug«nural in the cireumstances, would be,
neyer to give his ountenance and his name in order
to induce people fo enibark on any und riaking on
which o was 1ot prepared to enter, But surely, if
the' Chiplain-General was warranted in giving even
his name to the commities, it surely was some excuse
for the chiplain, who wis  local man, taking an in-
terest in the promotion of that movement. Provost
Dick, he o o t0 say, remained in ofe Gl 1431,
co-operating: with Dr ogers; an:
the man_ who, after thic expiry of his period of office,
wroto t the Secratary of Stato to have Dr Rogers re-
maved on account of His enguging in questionsble en-
terprists, The fact was that the Provost of Stirling,
many. mugistzates are, was vary touohy lest un
person shoald take tho much 0 do with the improve-
ments of the town. De Rogers was getting toa
oo Mr Diek st himiell 1o got
the Mordocia removed fro gate of the Town
Gatmeibor Stistime(Laughtes) Thieavaed pantlebinn
having alluded’ at wime length 1o the proceedings
which took plase ut the court of ihquiry, conclided
by siyiog ehat thic care s coe of great Tntereat for
his cliont, whos ehnracter and conduee had b
precty frealy canvasso
S ATEL ik i gnapclhaiues o the drtise ot
e sketehied the principal fcts. brought out in the
evidence that had boan led, and proceede t to maimtain
that when the defender mide the complaints objected
£0,in bis Tt to the Sectetary of War, he was aovu-
ated by cious motives agninst Dr Rogers, but
e ciroumatances that wero perfiotly
consjstont, with: tho) truth: . Ho fhought it wauld be
GHTIGAIE . pravo) that. ¥ Dok e ean pusted by
malicous Fuings i complaining of acts which others
a8 wll as lio had complained of, and in commenting
upon ocoupstions (ollowed by, Dr Rogers which the
Ch as callings
i1t g T i o e e
the clerical office. He argucd that in respect of the
second, third, and fourth isvues, there wis no proof
whataver thit the allegations gains: the defendet,
which were contained in them, were true, bit o
g from the evidence, he held that thoy
ithiont corroboratinn. 'The averments
by the pursticr, embraced in theas issues, were dis-
tinctly contradicted by the defender, and none of the
entlemen who were said to have hard the slanderous
remarks hiad been able to rocall them, or tell whether
they wore nctually uttered. He held that the defen=
der had cast rio imputation upon the pursuer’s moral
conduct, or ipon the manncr in which ho hud dis
chirged His duties s garrison chaplain, Tho'im
the pursuer made, and which he wished
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noted matisiously towards the pursue:
nied in distinet terms.  He contended that the defen-
der Tad never said anything that was untrue in regard
to Dr Rosers, or acted towards him otherwise than in
the strict line of what he considered to be his duty.
The Lord Prestvsyt then proveeded to sum up and
said he did not thuik it was necessary to read over the
evidence to i jury in detail but would do eo if they
asked him, It had been stated 1o the jury by the
counsel on batli rides, and very eorrestly stated, that
the mutter before them had referencs to two things
thiat wore qnlw distine, Tn the first place, there was
lhc letter of the th October, which was alleged to
er, as wet forth in the first issue ; and, in
Thescond Jlics L weatdimine by upwen
alleged to have by at the court of fnquiry, if
S D e Stirling in
Novemler, 1860. They related to different matters
and rested upon entirely different evidence. In regard
lo the letter, there could be no doubt that it was. mu(
o the Secretary of Wae by the defender, beeause it
Tad bemm BrOTOL AR 16 whblnrishdo s im or
by his nuthority. Yhe question therefore which the
jury had 1o detormine was, whether the letter con-
Asingdthe chirges camplained of with ¢ 1 animus set
(unlx in the first issne. The first thing thoy had to
look to was whether the communieution referred to
containied the reprosentations in regard to the pursuer
whlc‘l h wis nlleged to containg and if this were found.
0 be the cass, they had next 1o inquire whether t.ese
n-pmm.u.umu B 2ro mikils WizHiths ot
tention allezed, If it did not appesr fram in fnvesti-
Ration of the matter that those represeniations were
Tade it all, therhors e usorof inguiting info
motives; but if it did appesr (hay the repiesenta-
tions co phul\ml of ware made, they would then have
fo take tho quesrion of matives nto consdsra.ion,
The pursuér uverred, in the frst place, that in o
e represented s hvivg neglec-
ted hid clerieal duties wn the pursuit of objects 07 a
secular deseription incompatible with e pses
discharge of the dutics of his sucred office, 1h yhad
thie letter before them, and they would bsvatary it
rom its contents whether, although these words were
not in it, 1t did actually represent the pursuer in that
light, ns Living neglected his clerical duties in the
purstit of objects of & secular description incompatible
With the proper dlschargo of, hia ducies ba iuplaln ak
Stirling Custle, In lnoimg at the letter they wonld
rémember the position in which the parties implicat-
in this case stood, ‘The letter compluined of was s
communication addséssed tothe Sceretary of War, und
was designed to bring before thal
thority the conduct on the part of the Chaplain
Gartiton, which was held to be objecrionable.
what respect. oluecuvmab[e’—'lhn: Was the uenlmn
which they had to put to themselves. Did the Pro-
vast of Stirling go to the Secretary for War ta reprn-
kent the Chuplain for the Garrison, a3 acting in &
manner unpleasant to the Provost ur Town Council,
acting in n manner which was ot in aeourdance
with um discharge of his duties, or as implying ne-
Plest ot g disies by busying himsell with A %mgl
{0/auch un extent as 1o lg incompatible with:the. pro-
r discharge of them, Is that the meaying of it
The 1etter after narrating the varigus sohemcs which
the pursuer is sail (0 have set agoing goes on to
say “occupying aa I do the position of Chief M;
trate of ~tirling, T am in a positio | 10 know some a
of the feelings of the town aud neighbiourhood ; snd T
am aware that pablic {ecllng Tas long since express:d
itaelf disapprovingly of the schemes and conduct of
Dr Rogors. On miany occasions ho has, by the local
press and its_correspondents, as well ns by other
organs, been reminded in vain that he uu,,-m 10 dis-
charge mare officiently the sacred and jmportant
duties of. his offics by confining himsellstrictly, to the
discharge of them.”  Now dies that mean or does it
not mean 10 say that he did not dischurie these duties
with sutficient eMcicriey or ought to discharge them.
with more efficiency, and that he has been in vain re-
minded to that effect; and that he does not discharge
them with efliciency because he doss not confire bime
self 1o those duties but engages in nther sohemes
Now they were not to inguire whether it was right or
Wrong to represent thit to the Socretary, of State, but
whetlier that was really the meaning of what was,
written by the defender, If they were of opinion that
that was not the meaning of that Jeiter, then.thy first
port of the issue wonld fall out of the case, nnd they
would not inquire ns to the motive : but il thoy wers
of a differeut opinion, then it would, e e duty to
inquire whother the defender wrote that letter from
the motives which had been attributed by the pursuer..
\he secand thing which the ddendnr was al egcd o
jive done wis to have represented the pursu
having attempted to desecrate puuh el
gally. In dualm:\wuh mu, dm t quunun they
would Did the that
the pursuer did attempt to e nnmhc-=
‘The letter tells this story—of which we have heard.
50 much these two days—itself about putting placards
on the doar of the chureh ; and it states correeily that
in bugha generally the parisl chaschos are in the
‘hands of the Town Council as custodiers of them, and
that the beadlo s the chur-h officer appainted by them,,
It ulsogells you that the pursuer caused u plicard to
e put up on the church daors at Stirling, and with
haying written lotters to the beadles of Stirling, desit-
ing them to affix that card; and the defenduntanid— "
++ Your Lordship will at o ce notice, tiat in order 10
proteat the parish churehes from deseeration, ind (0
vindicate the vested nights of the RSy I hiad ne
other course left; bucause if such ¢ placard* ss (e,
one campluined of had been allowed to remain nlﬁxed
to the e churches, then every eliss o
aiinouncement, moral of immoral, might by precodent
have_cliimed a place on the doors, of the parish
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shrches throughont the countey, contraxy o all 18

and usnge.” And {ien the letter gocs on
“He has_now attempted to desecrate um pn lh
churchies by an illegal act, and has, when checked

terfered with ihe prerogatives of the Migistfacy,
Jactona and gusrdisus of the Tatablished churche

he word desecration wis perhaps used in a mﬂ:

what populitr sense, hrofuse, as there wiis np 008,
eratlon of parish churches in Scotland, there mumﬂﬁ
a olurical wenat, be no desceration, But does hio or d

Hie not gtate that heliag now attempted to desect



Parish churches by an illeghl net? It may not have
een cansistent with the regulations in Stitling to put
up placards of thatkind on the doors of the parish
~ehurch, but we have no evidence of nuthoritative e
gulations one way or otfier, and it was in evidence that
was no usual thing 1o ploce notices of u seoular
character upon the duors of parish churehes; but it
might happen thatit was not usual (o put thesenolices
ere without anthority ; and in that cise the person
to.apply to for such authority was the bendla of ‘the
churchi, It was not alleged in this action that the
pursuer placed the placards upon the church doors
without authority, for it was in evidence that he ap-
plied to the bemd{u for authority to do so, It would
therefors be rather  atrang thing t siy that the pur-
suer had desearated. parish churches by an illegal act
Whenhe merely sout tlie notices neferred to to the
Bendle with s réquest that they misht be._posted up.
ut it wan partioularly necessary that the jury should
satisfy themselves that the letier of thedefender was
2ent o the Secratary for War, for the purpose or with
the intention of getting the pursuer dismissed from
his situntion 4y garrison choplsin at Stirling, Now,
o1 that sdbgeet; ho thought they had o evidence ex:
CEpL that of thé Tetter, and of the defender himself,
The remoyal of the pursuer, was suggested as an wlier-
Dative, and it was the prominent proposali for the
defendor asked the Seeretiry of Stwe cither in_ the
i1’ place to remove him from Strling, or ta got i

20 interfore less iy the seculit affurs connceted with
thie town of Srirling. But the essentiul thing that
Must be mude out axsinst the defender wis, that tie
ngs compleined of were in the lettars that they
Were put in for the purpose of gelting the pur.
Suer removed from his office; and thut  this lever
WS written, and these thin:s were said falsely,
ik cioual and withaut probabl G
I deafing with this. the first queation ti be disposed
of by them wis—had the defender probable cause for
Baying that the puisuer had neglected his cleried!
Quties, and that hy hud desecrated prrish churches?
ey Tad heard all the eyidence upon this point, and
they would have to decide the poir, [hat the purs
suer engaged in seealar uceupations wis very clear,
but they would have tp eonclude whether they ware
or were not incompatible with his duties as chapliin.
He did not think suy one would maintsin_ that the
circalation of religious traots was incompatible with
the discharge of his minister il duties, nnd as 1o hiv
being editor of a newspaper, forall they knew: the
Print might be evleulated o promute the interests of
Diety. But they hnl no evidence as o the character
SF the nawspaper the pursuer conducted ; and there
Wis nothing incompatible with his clerical duties in
iting & secalar newspaper—if its objects were
8ood.  (Laughter) It wps no uncommon thing
o find s ministr editing a newspaper. He re
collected in = city not fix from Stitling 1hat a very
eminent clergymin there—and afterwards of this
city—took charye of a newspuper alternately with
anather eminent genilemia, wow 4 professor in one of
x‘;{ (niversities. But theie objects were good,
Tave bu‘;ﬂ“:"ngn‘m tonducted by tho pursuer, may
oo one ealeulated to promote good fecling,
i "jote temp-rance, of to promote piety. But they
g no{’;mﬂ"'—llwy had no evidence as 1o i1s char-
er. But the qiestion wis not so muth about the
Particulur nature of (he schemes, a8 to whether he
Dursued these thitzs it & way thac wis incompatible
fes. Now, it

g‘z' them to judge whether hix duties were efficiently
lischa ged or whether there was any reasonable or
Probable ground for saying thev wareniot. If there
85 1o reqsonable wround, then one of the most
important of the issues would fail. 1f there wax
10" rensonable ground for charging the pursusr

Question. whether there was malicé displayed on
e part of the defender. Aml if there was no
Teasonablo ground for making such a charge, very
litle would supply the plece of malice; for 1t is not
€8sy to conjectisre any other motive for so writing
38singt a person, if thure was o probible chuse,
"Pon that matter, the defender him:ell says, hie had
16 malicious feeling, and it was proved that after the
L’"l'ﬁry he offered to shoke hands with the pursuer
Wl there were ane or two witnesses who spoke of the
defender not being friendly to the pursuer. There
Wt & witness of the name of Walker, who spoke, in

. e0eral terms, 1o the off ct that the defender did not
Sppcar to be friendly to the pursucr. And a wit-
Bess of the name Gf  Abercromby, spoke as to
the defender having suid that the pursuer was
Meddling too much in public ufiai
Youblesime féllow, ntd ought to be put & stop to
then pechaps the more imporiant part of this
:)‘“J('r.'x 15 the lotter which appesred in 1he Stirling
aer upon the Teh October ~igned by the pursuer

o when examined ar it was obliged to admit that
«‘:‘3” meaning of this lerter was, in substimce, that he
tid not consider the defender wis a man who was con.
Blatent in his condue Iiieh setise of honour, And
Was carofiil of the performance of his promiges, Bat
the questinn was not whether that lotter justiied the
A8feiider in reinlinting, but whether feelings of malice,
A0 smascing uuder thac lerter it gated him to write
0F the remaval of the pursuer from his office, If they
et of apinian that that was what prompted him then
at along with the want of uny probable cause might
Perhaps savivfy their minds on the matter, In regurd
10.the 24, 30, and 4th ixsues, the guestion come to be
Whether the stazements alleged i them wéie true or
€re not true It appenzed o him in regard to the
Mhole matier connected with this pars of the case, that
10 the so-c.1lod Dourt of Inguiry befre the Chaplain-
Seneral there wis uo cegular conrse of proceeding, but
Bteut dual of desultory conversation about various
Btters in which several persons juinied at ane time;

O Tnquiry, a gaod tany witnesses said that they did not
Undesa s s o b the cases and the defender especi
ally gqid that he did not sny such things as were al-
legnd, A question wusput whether agentlemnn in Glas-
£9W— M Burns, had noteompinined of over chargingof
'ﬁ‘;'nmi-lion( but it appesred from the explanation
€y had hd from the Chaplain General that these
Questions were put after the sentlemen eaiue in und
€62 pat with the view of making it more plein and
Falpablo to the purauer that thera was o imputitin
Tantciind against him, And he thought Mr Yel-
Sridenice was gubstantinily to the same effect.
‘Bean did not recollest -anything of the kind
. Provosy Murrie did not hear anything of
They hud seven witnesses present besides
© puraier at the Court of Inquiry, und it did not up-
tiny: m it any oneof them wide out these accusi-
s on the epntrary it ywas stated thit 00 imputation
di if on

cotpciatupauthe pursuer, thatit ¢
Jing.momy and. tha thera. way no imputation as to hay-
A% prsopriated fundy or as to his moral character,
he thought the Chapliin-G
b Aaxious to make that very clear by the questions
to Ut and told the pursuse that it was unnzcessary
evial any mors witnesses. And further stated in his
faidgnse that had such been the case ho would have
kLo be his duty to {nstituts further inquiry. 1f
ot was the view they took of these matiers thea
155 thrce jssues would fall from wirit of eeidence.
maPPented 1o him that the jssue which required their
lo?.';" Serions consideration was the first issue. Hix
thy l;P concluded by stating that he feft the case in
ands,
h;ﬁ"'e Jury then retired, aud nfter an absence of one
Tollgyruriied dato Court, when the foroman read thie
on 1y 18 verdicti—Find unanimously for the pursuct
g 7 dssue; flnd the second, third, and fourth
Dhe gk Proven, %
Lowo pyiurpnxr tnquived whether the jury
on th, o0 the amount of damages to be ssscssed
e ira gy S
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umnu'f.;P‘;‘“um_-m jury award damages to the

o Qgoe shilling. " (Applause.)

3o OUtt then adjourned,

omissl for thy parsuer—Mr Gordon and MeF, W.

ents—Linduay & Pateraon, Wi

T the difondet—Mr Clark and Mr Shand.
+ Panen, WS,
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