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PREFACE.

THE germ from which this book has grown was a
genealogy of my own family, written in a large
Bible which had belonged to a great-grandaunt (see
note on p. 111), and showing the steps of our descent
from the early chiefs of Mackintosh through Shaw
Mor, whose successful leading of the Clan Chattan
champions at Perth in 1396 it duly recorded. This
genealogy I copied more than twenty years ago,
while still in my adolescence. Here and there I
gleaned further particulars of the clan’s history from
such published books as fell in my way, and carefully
made notes, for use as opportunity should offer, of
other books and records which I judged would afford
additional information. After taking up my abode
in London fifteen years ago, I spent much of my
spare time in the Reading Room of the British
Museum, and my ‘ Collections” increased rapidly.
Becoming warmer in my pursuit of information as
my store grew, I extended my researches to the
Public Record Oftice in London and the Register
House and  Advocates’ Library in Edinbureh ; [
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commenced the formation of a Highland library ;
and in 1869, by the kindness of the late Mackintosh,
I made the acquaintance of the Kinrara MS. History
of the clan. I had already arranged my notes and ex-
tracts in chronological order, and had written short
connected histories of the Mackintoshes and Shaws,
but this valuable MS. became the real groundwork
of the book as it now appears, and in fact led me
to the decision of writing it.

The greater part of the book was written and
ready for the press seven years ago, but circumstances
for a time delayed its completion. Experience sub-
sequently led me to doubt whether in the present
busy age such a book would have a chance of seeing
the light—whether the Clan Chattan of to-day, for
whom and for whose posterity my task was under-
taken, possessed sufficient interest in the history
of their forefathers to induce them to bear a share
of the cost of production ; and I gave up all thought
of printing the book until I should be able to do
so at my own charges. Lately, however, two or
three zealous clansmen have urged me to make a
trial of their brethren, and I must admit that the
result, though perhaps scarcely so conspicuous as it
should be, has surpassed my expectations.

To the members of the clan and of the general
public who have responded to my appeal for
assistance I desire now to express my thanks.
Among those who have kindly séconded my appeal,
to whom my warmest acknowledgments are due
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and given, is one who I feel ought to have special
and honourable mention here. But for the un-
sparing exertions of Mr. Alexander Mackintosh,
Forfar—personally a stranger to me—and the con-
stant encouragement he has given me, the book
would not now be in the hands of subscribers. Mr.
Mackintosh has proved himself a true Highlander
and loyal clansman, and worthy his ancestor who
at Culloden, with both legs carried away by a
cannon shot, like Widdrington ¢ fought upon his
stumps” to his last gasp for the honour of his
name and race.

A few words are needful in regard to the matter
and arrangement of the book. In the first place,
I have endeavoured as far as possible to give a
history of the clan as a whole, not merely of in-
dividuals, although the actions of some of the
chiefs and leading men are necessarily brought into
prominence. Secondly, to avoid making the book
cumbrous, and perhaps tedious to the general reader, [
have as a rule contented myself with mere references
to the numerous bands and other documents con-
nected with my subject, or with brief extracts from
them where such seemed to contain matter of interest
or importance. Thirdly, it will be observed that
particulars of the descent of only the leading families
in the clan are given—the object of the book being
history, not genealogy ; to have given in a full and
correct form all the gencalogies which might he
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obtained would have required years of research, and
would have been of small interest to the clan at
large.

The references to and extracts from State Papers,
Privy Council Registers, and other records have as a
rule been made from the originals in their various
repositories. Since they were made, and even while
this book has been in the press, some of these records
—notably the Registers of the Scottish Privy Council
in the 16th century—have been given to the public
in a printed form, and I find that in my examination
of the original documents, unaided as I was by
indexes, I overlooked much interesting matter re-
lating to the clan. This knowledge comes too late
to be turned to account at present, but I may observe
that the matter thus overlooked is not adverse to
the correctness of the clan history given in these
pages, or necessary to its continuity. Many other
particulars of interest, being of comparatively trivial
importance, have been omitted with the view of
keeping the book within reasonable limits as to

size.

I have to acknowledge with gratitude the assist-
ance which has been freely and kindly rendered me
from time to time by owners of documents relating
to clan affairs and by gentlemen versed in Highland
history. Among the latter I will only mention
Mr. Charles Fraser-Mackintosh, M.P., to whose
invaluable Antiquarian Notes and  Invernessiana
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I have been frequently indebted, and than whom
I know no one more competent to write properly
—as it is to be hoped he some day will—the
history-of Clan Chattan.

If the reading of my attempt at a History of
this great clan prove as pleasant to others as the
task of preparation has been to myself, I shall be
amply rewarded for my labour. As concerns those
readers who belong to the clan I have a deeper and
closer interest. They will read of ancestors, loyal
and true to their chief, their prince, and themselves,
who stood manfully by each other in time of adver-
sity as well as shoulder to shoulder in the battle-
field, and who nobly did what they believed to be
their duty. The knowledge that we are come of
such ancestors should be an incentive to imitation
of their virtues; and if my book have any effect
in fostering loyalty and fidelity, self-respect and
brotherly love, among the members of the now
widely scattered clan, my chief object in writing
it will be gained.

A. M. S.

CarppING BARNET, HERTs,
28 October, 1880.



[POSTSCRIPT.]

TaE long-expected third volume of Mr. Skene’s
“Celtic Scotland has just made its appearance; and
in view of the nature of my remarks in chapters I.,
IL., and IV. on that author’s work of 1837, I have
judged it only fair to him that I should see his new
volume before issuing my own, in order that any
change of view on his part in regard to the points
on which I have ventured to join issue with him
might be duly acknowledged.

I find that Mr. Skene’s views on some of these
points are considerably modified, as I expected they
would be. For example, he appears to have
abandoned his theories as to the “eldest cadetship ”
of the Mackintoshes and as to their acquisition of
the headship of Clan Chattan in consequence of
the fight at Perth in 1396, as well as his idea that
the cause of this fight was a dispute for precedence
between the Mackintoshes and Macphersons (see pp.
7, 121 of this work); in fact he now makes the
Camerons, and not the Macphersons, the defeated
party.  But in other respects his views as set
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forth in the new work are as open to objection as
those in the old, notably in regard to the commu-
nity of stock of Clans Chattan and Cameron. This
community of stock he more than once affirms,
apparently on no stronger evidence than that of
the last sentence in the passage from Major given
on p. 123, which sentence he quotes, but without
reference to the context as in the original edition
of Major. I have no wish to deny the possibility
that the two clans were connected in their remote
origin : all I say is, that no sufficient evidence of
such connection has yet appeared, and therefore
that no writer is justified in affirming the connection
as a fact.

Mr. Skene’s faith in the far-reaching MS. Gene-
alogies of the clans by Irish and other seannachies
seems scarcely less strong now than it was forty-three
years ago, and he seems to have as great dislike to
the genealogies or traditions of any particular clan
when these and the MSS. are not in accord. By
the aid of these Irish MSS., of the passage which I
quote on p. 30 (note), and of a few references to
individuals of the name of Mackintosh, he has
compiled an account of the Mackintoshes and Clan
Chattan which will—to say the least—be new to
most of his readers (Celtic Scotland, iii. 357).

For a writer who takes a general view of the
history of a country or people, it is of course difficult
to examine carefully and in detail all the materials
which are available, and there is a strong temptation
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to generalise on solitary facts or insufficient data ;
while, if such a writer happen to be prepossessed
with “ theories” in connection with his subject, he
1s apt to make all else subordinate to them, and to
overlook or reject anything which may not fit in
with them. Although grateful for Mr. Skene’s new
contribution to the national history, as all students
of that history must be, I cannot but feel that, so
far as concerns the part of his work in which
I have most interest, the difficulty just indicated
has not been surmounted, and theories and
prepossessions have been allowed too much sway.

19 November, 1880,
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THE MACKINTOSHES AND CLAN CHATTAN.

CHAPTER 1.

Introductory Remarks—Tradition and Speculation—Early His-
tory of the Highland Clans; Mr. Skene’s Speculations and
the MS. of 1450 — The Mackintoshes’ account of their
origin—The name “Mackintosh "—Shaw ‘‘MacDuff,” founder
of the family—Shaw, second chief—Ferquhard, third chief
—Shaw, fourth chief—New Possessions; Rothimurcus—
Ferquhard, fifth chief—Troubles from the Comyns.

“THE first ages of Scottish history are dark and
fabulous. Nations, as well as men, arrive at maturity
by degrees, and the events which happened during
their infancy or early youth cannot be recollected
and deserve not to be remembered.” The judgment
contained in these words, with which Principal
Robertson commences his History of Scotland, is
on the whole both sensible and just. Any one who
endeavours to gain an insight into the history of his
country in the ages antecedent to civilization must
feel, after a short time, the almost utter futility of
his researches. His view seems bounded, perhaps

C B.
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less than half way on the course he wishes to trace,
by dense clouds of obscurity and doubt; and these,
intensified by the course of time and augmented by
the fables and wild speculations exhaled from the
successive centuries, seem to defy any attempt to
dispel or pierce through them. Here and there a rent
in the cloud reveals to him the fact that the original
inhabitants waged war or followed the chase armed
with implements of stone or bronze, that they
defended their country against Roman legions and
Norse rovers, or that the doctrines of Christianity
were from time to time preached among them; but
little more than these and similar generalities does the
most careful scrutiny succeed in bringing to light.
The student of Highland history finds compara-
tively the same obscurity and uncertainty enshrouding
the origin and early existence of many of the clans,
increased no doubt by the speculations and romantic
fables which in the course of time, and with the
sanction of tradition, have passed into the form of
semi-historic dogmas. Tradition is admittedly liable
to error, and speculation implies uncertainty; the
dicta of neither therefore can be accepted as history,
which is a record of ascertained facts. Their proper
place is that of auxiliaries to history, and when
restricted to this they are often of great value. But
with regard to the origin and genealogy of the
Highland clans it cannot be denied that much of
the speculation bestowed upon the subject has suc-
ceeded only in making “ confusion worse confounded,”
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and in drawing closer that veil of cloud which it
has been its professed purpose to remove. Nor is
the evidence of tradition on the same subject more
worthy in general to be relied upon. The accuracy of
the accounts given by seannachies of the origin and
descent of the clans is too frequently more than
doubtful. A fondness for the distinction implied by
ancient or noble lineage has always been a principle
of human nature; and so, to flatter the pride of
their patrons, and at the same time not unmindful
of the due meed of their song—for “ when the hand
of the chief ceases to bestow, the breath of the bard
1s frozen "—the seannachies were wont to give their
chiefs long descents from great and glorious, but
forgotten kings,” or from remote heroes who never
existed save in fable or in their own imagination ;
and these fictitious genealogies in time assumed the
shape of tradition. The historians of later years,
again, have in some cases altogether rejected tradi-
tionary evidence as being without an atom of truth,
or have used it to prop up some theory of their
own perhaps as unfounded and unreasonable as the
most absurd fable ever invented. Those who have
largely used tradition in support of their own ideas
have as a rule taken an overstrained view of it ;
while those who have refused to acknowledge it at
all have been monstrously unjust, for genuine tradi-
tion, however much it may alter and confuse the
details of ancient events, is usually found to be
accurate in its record of main facts. The only
B 2
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course by which we can hope for plain sailing is
that which, while not altogether independent of the
aid of tradition and reasonable speculation, is in-
dicated, in its main points at least, by written
remains of contemporary or nearly contemporary
date ; and the writer of early Highland or Scottish
history must either be content to direct his re-
searches according to the indications thus afforded,
or grope half-blindly in the dark.

It is not until about the 12th century that the
history of Scotland emerges from its state of dark
chaos, and really begins to assume some degree of
consistency and shape. Nearly all before that time
is either a blank page or so obscure that but little
can be deciphered. With the reigns of the immediate
successors of Malcolm Cean-mor come light and
civilization ; the art of writing begins to be more
extensively known and employed, and lands are first
held by written tenure. Religion, which since its
first planting in the land has existed only as a tender
herb in a dark place, now experiences a mighty
revival ; churches and monasteries are built, particu-
larly under the saint-king David, that “sore saint
for the crown ;” and the monks, the only scribes and
lawyers, become the historians of the period. The
history written by these has come down to us in the
deeds and other writings preserved in their abbeys
and monasteries, and it is to them we owe most of
our knowledge of early family history and genealogy,
as well as of the manners and customs of their time.
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Thus much for the dawn of civilization in the
southern parts of Scotland; but new ideas of any
kind have always required some time to pierce
through the mountain barriers which separate the
Highlands from the Lowlands, and we may pass on
at least to the next century before we can arrive at
any certain facts in the history of the Highland
tribes and clans; even then our information is far
from being full or precise. It is, however, at that
period that we begin to gather knowledge as to the
localities inhabited by the various clans, the names
and succession of some of their heads, and, though
only in a slight degree, their connection one with
another. The race of the Gael, which had previously
occupied nearly the whole of the country now called
Scotland, had by the 13th century been finally
hemmed within those mountain regions from whose
recesses they defied their Saxon foes, and of which
they have continued ever since in almost undivided
possession. They had also been brought into con-
nection with the throne, and even into some degree
of subjection to it, by the establishment among
them of sheriffdoms in the reign of Alexander II. ;
and many of the arts which had been brought into
the country by the great Saxon tide of two centuries
before, and had helped to raise the Lowlands from
their original rude condition, had passed through the
mountain defiles into the Highlands and begun their
work there. The ecclesiastics, always the pioneers of
civilization, had of course borne the chief share in
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introducing these ameliorating influences among the
half-savage tribes, and it is to their labours in the
13th century that we are indebted for the greater
part of what little we know of the Highlands in and
before their time.

Indeed, to the 12th and 13th centuries may be
ascribed the beginning, not only of our knowledge
of the Highlanders, but of most of the clans them-
selves as they were known in succeeding periods of
history. By the middle of the 13th century the
Gaelic race had settled down, so to speak, after the
great shaking they had undergone in the devastating
wars waged against them for nearly two hundred years
by the Scottish monarchs from Edgar to Alexander II.
The few great tribes into which they appear to have
been previously divided had then become broken up
into smaller divisions or clans, each of which had
acquired a local habitation and a name, and dwelt
in its own valleys under the rule of its chief. The
history of the clans, therefore, in the majority of
cases, properly commences at about this period,
before which we know little or nothing of them
individually.

The parentage and early settlements of the various.
clans have been treated sertatim by Mr. W. F. Skene
in his work published in 1837, and entitled The
Highlanders of Scotland ; and whatever may be the
opinion as to some of the deductions and theories
of that gentleman, it cannot be denied either that
his work, juvenile production though it be, testifies
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to a vast amount of research, or that it contains
matter of the greatest value and interest. The
manner in which the subject is treated is original
and ingenious ; but it can scarcely be held that the
author’s positions are all satisfactorily proved. This
is not the place, however, to enter into any criticism
of The Highlanders of Scotland further than our
immediate subject requires. It is no more than a
just tribute to Mr. Skene’s well-earned reputation
and prolonged labour as a Celtic scholar to state that
his work has been the means of correcting many
wrong impressions with regard to Highland history ;
but at the same time, unfortunately, it has been
the means also of introducing others, which the
learned author himself, were he now to publish a
second edition, would no doubt do his utmost to
remove.

Among the erroneous impressions to which the
speculations of Mr. Skene have given rise is one
affecting closely the subject of these pages, concerning
the parentage of the Clan Mackintosh. Backed by
the doubtful authority of a MS. genealogy of the
15th century, supposed to have been compiled by
one Mac¢ Lachlan, Mr. Skene lays it down that the
Mackintoshes are radically a branch of the great Clan
Chattan, and that the proper position of their heads
in relation to the rest of that clan is that of oldest
cadets, as being sprung from Neill, second son of
Gillicattan Mor, the alleged founder of the race of
Clan Chattan ; the elder brother of Neill, by name
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Neachtan, having been the progenitor of the Mac-
phersons. On the assumption that all this is correct,
Mr. Skene enters on the vexed question of the right
to the headship of Clan Chattan, and proceeds to
pronounce judgment on the rival claims of Mackintosh
and Macpherson of Cluny to that distinction, by the
statement that “ the fact of the Macphersons being the
lineal and feudal representatives of the ancient chiefs
of Clan Chattan rests upon historic authority, and
that they possess that right by blood to the chiefship
of which no charters from the Crown, and no usur-
pation, however successful and continued, can deprive
them.” He further considers as established ¢the
hereditary title of the Macphersons of Cluny to the
chiefship, and that of the Mackintoshes to their origi-
nal position of oldest cadets of the clan.”! He brings
forward, as strong presumptive evidence in favour
of his theory that the Mackintoshes were originally
oldest cadets of Clan Chattan, the circumstances of
their using the title ““ Captain,” and of their asserting
a foreign origin and a marriage with the heiress of
the old chiefs—these circumstances being analogous
to those of the Camerons of Locheil, who he has little
doubt were oldest cadets of the Clan Cameron, and
had usurped the station of head of the clan on the
decadence of the Macmartins of Letterfinlay, the old
chiefs.2

' Highl. Scot. ii. 172-174.
2 Highl. Scot. ii. 172, 195 ; also 22 and i. 177. With regard
to the title of Captain see chap. ii. of this work.
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This theory is certainly plausible, and many
persons, having no particular interest in sifting the
matter, or believing that whatever bears the name of
so distinguished a Celtic scholar as Mr. Skene must
necessarily be correct, have been led astray by it.
But in the first place—without dwelling upon the
entire absence of any satisfactory evidence as to the
identity of the Macphersons and Mackintoshes with
the persons named in the MS., or as to the identity
of these persons with the early chiefs of Clan Chattan
—there can be very little doubt that the MS. of
1450, however valuable it may be as a specimen of
early caligraphy, is of small value as a record of
genealogy. The very fact of its professing to give
genealogies of most of the clans, and of its carrying
back some of these genealogies to periods consider-
ably anterior to the year 1000, almost amount to
proof of its untrustworthiness. Mr. Skene indeed
admits that the genealogy is not to be relied upon
before A.p. 1000, but there is no good reason for
believing it to be entirely correct a hundred or even
two hundred years later. The genealogies of the
clan seannachies are fully as much entitled to belief
as those of this unknown scribe—perhaps more so,
for the reason that they are generally confined to a
single clan—and if their testimony be rejected, it is
not easy to see why that of the supposed Mac
Lachlan should be unreservedly admitted. Again,
the genealogies which the MS. gives of the various
clans often differ very considerably or altogether from
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those held by the clans themselves, some of which
are of as great antiquity, and are therefore entitled
to as great regard, as the MS. itself. On the whole,
then, it seems evident that too much value is at-
tributed by Mr. Skene to this MS. of 1450 ; as Dr.
Browne remarks, “ whatever weight may be given to
it when supported by collateral evidence, it is not
alone sufficient authority to warrant anything beyond
a mere conjectural inference.”?

In the second place, the argument derived by
Mr. Skene from the analogous case of the Clan
Cameron—analogous in respect of the use by its
heads of the title ““ Captain,” and the assertion of
a foreign origin and a marriage with the heiress
of the last chief—proves nothing, and Mr. Skene
does not even speak with any degree of certainty as
to the identity of the family of Locheil with the
oldest cadets of their race; he is only “led to
suspect ” that such was the case.? To say the least,
it is difficult to understand how he arrives at the
conclusion (for his words intimate that it is nothing
less than a conclusion)® that the Mackintoshes were
a “usurping branch ” and the Macphersons possessed
the sole right by blood to the headship of Clan
Chattan, from the mere fact of the use of the title
“ Captain,” and the assertions as to foreign origin and
marriage already mentioned, by the Mackintoshes.

Much more might be advanced against the con-

! History of the Highlands, by James Browne, LL.D. iv. 472,
2 Highl. Scot. ii. 194. 8 Ibid. 172.
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clusions and speculations of Mr. Skene on this
subject, but enough has perhaps been said to show
that that author fails not only to prove the Mackin-
toshes to be cadets of the old Clan Chattan, but also
to shake in the least the account they themselves
hold of their descent from the Thanes of Fife.

This account, although rejected by Mr. Skene and
ignored by the compiler of the MS. of 1450, can
yet boast a respectable antiquity, having existed in
a written form since the latter part of the 15th
century—about fifty years after the supposed date
of the MS. Independently of any weight or esti-
mation to which its antiquity may entitle it, the
account is in perfect keeping with the history of
the times to which it refers, while the very simplicity
of the facts which it states seems to convey an air
of extreme likelihood, not to say of truth.

From the death of King Edgar in 1106 to the
time of Alexander II, the Gaelic population of
Scotland—by that time restricted to very nearly the
districts which they now occupy—and especially that
portion inhabiting the districts of Moray and Ross,
were in almost constant rebellion, partly on account
of their adherence to the Gaelic principle of suc-
cession to the throne, partly on account of their
inveterate antipathy to the Saxon race and jurisdic-
tion. Again and again did the various monarchs
march against the rebellious tribes, each time de-
vastating their country, and to all appearance

4
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crushing them completely and finally ; yet no sooner
had they recovered from each successive shock, and
obtained some claimant of the crown for whom to
fight, than they were again in a blaze of insurrection
which vented itself in destructive flashes upon the
neighbouring Saxon districts, and threatened the
stability of the throne itself. In times such as these,
when on the one hand expulsion and forfeiture were
frequent among the conquered tribes, and on the
other common prudence demanded that the dis-
affected districts should be kept in awe and subjec-
tion by the constant presence in them of royal
garrisons—when also means were thus afforded by
which the monarch could reward his followers by
grants of land—it is natural to look for the founda-
tion of new families. Accordingly we find that to
this period many families which have made a name
in the history of their country trace their settlement
in the north. “The influx of Southerns,” says
Professor Cosmo Innes, “which was so remarkable
a feature of Scotch civilization from the reign of
Malcolm Canmore downwards, set most strongly over
the wheat growing plain of Moray; and before the
end of the 13th century Celtic tenures and customs
had disappeared ; all the great lords of the soil, all
the crown vassals, all the recorded benefactors of the
Church, were unmistakably Normans or Saxons,
holding their lands for military service.”? Among

! Preface to Book of the Thames of Calder (Spalding Club) ;
Sketches of Early Scotch History, 395.



AND CLAN CHATTAN. 13

others, the Bysets were placed by Malcolm IV. about
the Beauly Firth and the head of Loch Ness; the
family of Innes was planted in what is now the
shire of Elgin; and the Mackintoshes have always
held that the original settlement of their family in
the north took place on the grant to their founder of
the lands of Petty and Breachly by Malcolm IV.,
and upon his being entrusted with the keeping of
the Castle of Inverness.

Shortly after the accession of the youthful Malcolm
IV., the Highlanders, having found a pretext for
insurrection in the claim of William the ¢ Boy of
Egremont,” great-grandson of Malcolm Cean-mor, to
the crown, rose in arms, and besieged the king at
Perth. No fewer than seven of the earls of the
kingdom took part in this rising ; among them were
the powerful Earls of Strathearn and Ross. This
was but the beginning of a series of rebellions and
disturbances which continued for nearly the whole of
Malcolm’s short reign. In 1161-3 a rebellion broke
out among the Moray tribes, who appear to have
recovered from the effects of their overthrow by
Alexander “ the Fierce ” forty years previously; this
became so serious that the king, after the defeat
of Gilchrist, Earl of Angus, went in person against
the insurgents, whom he met near the Spey, and,
according to some old historians, defeated and almost
totally cut off in a great battle on Urquhart Moor.
Other early authorities have it, however, that the
king negotiated with them, promising them their

—
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lives if they would submit ; and that his offer being
accepted, he kept his word, but required all engaged
in the rebellion to remove to other parts of the
kingdom. Neither of these accounts may be wholly
incorrect; it is not improbable that a sanguinary
battle was followed by negotiations, in the terms
related, with the survivors of the vanquished tribes
and others of their countrymen who had been absent
from the field.

King Malcolm was attended on this expedition by
SHAW, or SEACH, second son of Duncan Macduff, fifth
Earl of Fife, who is said to have rendered such
assistance as conduced in a great measure to the
restoration of tranquillity. For his services Shaw
was rewarded by a grant of some of the lands
occupied by the rebels, and was appointed Constable
or Governor of the Castle at Inverness. On account
of his high descent, his father being at the time one
of the principal persons in the kingdom, he is said
to have been called Mac-an-Toiseach, “son of the
foremost or chief man,” which designation continued
to be applied to his descendants as their patronymic,
and remains to this day in the well-known name
which stands prominent throughout these pages.
Shaw Mac-an-Toiseach, as custodian of Inverness
Castle and lord of Petty and Breachly and of the
forestry of Stratherne,! remained in the north, where

! Petty is on the southern shore of the Moray Firth, about six
miles from Inverness. Breachly is in the neighbouring parish
of Cawdor. Stratherne, or Strathdearn, is the valley of the
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his family took root, flourished, and soon became
firmly established.

The Rev. Lachlan Shaw, in his Hustory of the
Province of Moray (p. 44), says, “ No one questions
that this (family of Mackintosh) is a branch of the
Macduffs, Thanes and Earls of Fife;” and quoting
from the Chronicle of Melrose he states, as con-
firming the probability of the account just given,
that “when Prince Henry, only son of King David
I., died anno 1152, and the king declared Malcolm,
the son of Henry, successor to the Crown, he com-
mitted him to Duncan, Earl of Fife, to bring him
through all the countries, and to have him proclaimed
in all the Burroughs Heir of the Crown,” and that
in this tour “Shaw Macduff accompanied his father,
and got into the favour of the young Prince, who
afterwards preferred him as said is.”

The fact that the inhabitants of Moray—Murrayes
or Moravienses—were in frequent insurrection during
the reign of Malcolm IV., and that their power was
completely crushed by that monarch, is undoubted ;
and there is every reason to believe that in the array
of chivalry which followed the king in his expedition
against the insurgents would be found, in a situation
of some eminence, at least one of the powerful and
important family of Macduff.! It is also generally
Findhorn, but the name was probably applied at first to the lower
part only. Petty, Brauchy, Stratherne, and the Moy (near
Forres), are mentioned as in the occupation of the Ogilvies,

being part of the lordship of Moray, in 1516.
! The importance of the family was at this time somewhat
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admitted that, as a means of effectually curbing these
troublesome men of Moray— homines inquieto sem-
per ingenio,” as Buchanan speaks of them—the chief
among them were compelled to remove to other parts
of the country; and in assigning some of their lands
to his follower Shaw Macduff, the king would be
only acting in accordance with the course almost
invariably pursued in similar cases, whether in
Scotland or elsewhere. It appears therefore, on these

" grounds alone, that the account which has obtained

for so many centuries among the Mackintoshes of
the origin of their family, and which has been ac-
cepted by numerous heralds and genealogists both
early and recent, contains a considerable amount of
probability, and no sufficient reason has ever been
given for doubting it.

The name ““ Mackintosh ” is considered by some to
mean “son of the Thane,” by Mr. Skene to imply
that its founder was son of the oldest cadet of the
clan. The fact that some of the Macduffs bore the
title of Thane has doubtless given rise to the former
opinion, which is not altogether erroneous, inasmuch
as a person possessing the power and dignity of a
Thane would be the principal person in the district
comprising his Thanedom. With regard to Mr.
Skene’s opinion I may remark that, although some of

augmented by its connection by marriage with the throne ;
Duncan, the sixth earl (Shaw's brother) having married Ada,
daughter of King William, as appears from a charter of the
lands of Strathmiglo, Falkland, &c. in 1159.
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the functions of the oldest cadet of a clan may have
given him a title to the designation ‘ Toseach,”
there is no reason for supposing that the designation
was peculiar to persons holding such a position ; and
as there must have been an oldest cadet in every clan
it seems strange, if Mr. Skene’s derivation be correct,
that the name Mackintosh should be altogether con-
fined to the clan now before us. The simple meaning
of the word “ tus,” “tos,” or ““tosich,” is the “begin-
ming or first part of anything, and sometimes the
front of an army or battle,” whence foremost or
principal.  Another opinion is that the name
Mackintosh was first given to the son and successor
of Shaw Macduff, the said Shaw, as the principal
man in Inverness and the districts near, being the
Toseach. This also is not devoid of likelihood,
although it is perhaps not so likely to be correct
as the opinion that the name originated in the
exalted parentage of the founder of the clan.
“The administrator of the Crown lands, the collector
of rents, the magistrate and head man of a little
district,” says Professor Innes,! was “known among
his Celtic neighbours as the °Toshach ;’” taking “ a
charter of the whole district from the sovereign he
became, under the Saxon name of Thane, hereditary
tenant.” These were no doubt the conditions under
which Shaw Macduff occupied the lands assigned to
him, for there is abundant evidence to show that the
feudal tenure existed and that all real estate in the
1 Sketches of Early Scotch History, 396.
¢
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more civilised part of the kingdom had its source in
the Crown, even at the early period of Malcolm IV.;
and it may be remarked that the Mackintosh lands
of Petty were for a long time afterwards known as
¢« Crown lands.” Shaw would thus be the ““Toshach”
of his district. But there were others who would
have the same title and functions, also among the
Gaelic speaking population ; and it is scarcely likely
that a designation which must have been applied
in several cases would become restricted to an in-
dividual or to a single family ; besides, the dignity
being hereditary, there would be no necessity for the
prefix “Mae.” Clearly, then, there is something
unsatisfactory in each of these opinions as to the
origin and meaning of the name Mackintosh, and
I feel justified in coming to the conclusion that it
must have been obtained originally under some
special circumstances.  Such special circumstances
are found in the settlement in the north of a son
of the great and royally-connected Earl of Fife.'

1 Qir Afneas Macpherson says, “ Mackintosh is in English
“son of a Thane, and every other Thane’s son was as truely
M‘Intoshe or Mackintosich as M‘Duff’s son, ffor which it was
that the Lairds of Mackintosh were alwise in use to be called
MIntosich vich Dui.” [“Vanitie Exposed, or a Plain and Short
Answer to a late peaper, Intituled the Genealogie of the
ffarqgharsons—In a letter to a friend.” MS. in possession of
Sir George Macpherson-Grant of Invereshie and Ballindalloch. ]
If there had been any real ground for supposing Mackintosh to
be originally oldest cadet of Clan Chattan, we may infer, I
think, that it would have been eagerly seized upon by Sir
Aneas. But he does not even hint at the possibility.

e
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It is worthy of note in connection with the fore-
going remarks that the functions which, according
to Professor Innes, pertained to the office of Toshach
were actually performed by Shaw Macduff’s son and
successor, also named Shaw. The Mackintosh MS.
History states that his father’s grants were confirmed
to him by William the Lion, and that he was made
chamberlain of all the King's revenues in those parts
for life.

The connection of the Mackintoshes with the
Macduffs is shown heraldically by the lion rampant,
gu. on a field or in the first quarter of their shield.
This lion appears also in the arms of other families
claiming descent from the old Earls of Fife, as
Wemyss, Duff, &c., as well as in the arms of families
descended from the Mackintoshes, as the Shaws and
Farquharsons.  Nisbet says, “The arms of M‘Duff
Thane and Earl of Fife most probably are originally
In imitation of the sovereign bearing . . . the double
tressure being only omitted to distinguish them from
the Royal arms, to which they might have gone as
near as any family in the kingdom.”!

The original seat of the Mackintoshes was, as we

! Heraldry, i. 281. 1If the Mackintosh MS. History is to be
believed, the old Earls of Fife are represented in the male line
not by the Earl of Wemyss, but by the chief of Mackintosh.
It gives Duncan, Earl of Fife (speaking of him as third earl),
four sons :—1. Malcolm, the representation of whom devolved on
a female in the reign of Robert II. 2. Shaw, ancestor of the
Mackintoshes, Shaws, and Farquharsons. 3. Jokn, ancestor of
the Earls of Wemyss. 4. Duncan. Old genealogists, however,

c 2
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have seen, the district of Petty, in the north-east
corner of Inverness-shire. This, with the neighbour-
ing lands of Breachly and the forestry of Strathdearn,
was at first their only possession in that part of the
country. As their founder was Constable of the
(astle, the connection of the family with the town
of Inverness, which has continued close through all
#he vicissitudes of both down to the present day, is
s0eval with their residence in the north, and indeed
with their existence as a clan. This was noticed at
the banquet given in Inverness on the attainment of
his majority by the late Mackintosh in 1868, when
the chairman, Eneas W. Mackintosh, Esq., of Raig-
more, remarked that “the modern history of the
town and the clan began about the same time, and
that Mackintosh’s ancestor was that young soldier
who was sent to take care of the Pictish capital,
and who brought thither the civilization and arts
of the more advanced districts of the south.” The
relations of the clan and the ancient burgh have
always been of the most friendly nature; no record
appears of any occasion on which the two were
at variance, and it will be seen in these pages

are not always particular in giving the proper sequence of
children, and our “far away cousins” of the noble family of
Wemyss have worn the honour so long without dispute that
they need now fear no attempt to deprive them of it.

Patten, in his History of the Rebellion of 1715 (p. 58), says,
speaking of Mackintosh’s descent, “The Earl of Weems is
descended from this same Thane of Fife, and ib is disputed
whether he or Macintosh are (sic) elder.”
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that they frequently acted in close concert. The
early chiefs appear to have made their residence
in the Castle, and it was no doubt their defence
of the town against the frequent assaults made
upon it by the marauding bands from the west
which laid the foundation of the esteem and respect
ever since entertained by the burghers towards their
descendants.’

The settlement of the family at such a distance
from their kinsmen and friends, and from the Court,
did not at once sever the ties which connected them
with the south. The three successors of Shaw Mac-
duff took to themselves southern wives, and several
of his immediate descendants are said by the old
family chroniclers to have been engaged in the
Scottish wars with England, and even to have
returned to reside in the Lowlands.

Little more than what has been stated has come
down to us respecting the founder of the family,
and the accounts of his immediate successors are
but meagre. The wife of Shaw Macduff was Giles,
daughter of Hugh of Montgomery, one of his brother
captains in the expedition against the Moraymen.
Their sons were Shaw, Malcolm, and Duncan. Of

! Tt has been the custom for the town to celebrate important
events in the family of Mackintosh of Mackintosh, such as the
birth of an heir or the marriage of a chief; and during the
revision of these pages a public banquet took place in honour
of the marriage of the present chief, 14th April, 1880. On the
day of his predecessor’s funeral, business was suspended in the
town, and all the shops were closed.
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these Shaw succeeded his father; the second,
Malcolm, was in the army of King William the
Lion in the expedition undertaken by that monarch
in 1174 for the recovery of part of Northumberland
which had formerly belonged to the Scottish crown ;
he was taken prisoner near Alnwick with his royal
master, but was released after a brief detention—
probably at the same time as the King, on the con-
clusion of the unfortunate treaty of Dec. 1174—
and died soon after his return home. Duncan, the
third son, was killed in 1190, while leading a party
from the Castle of Inverness against a body of
Islesmen under Donald Baan, who had ravaged the
country almost up to the castle walls; an encounter
took place at Torbhean, in which the invaders were
completely routed and the leaders on both sides slain.

Shaw Macduff, or ““ Mac-an-Toiseach,” died in 1179,
and was succeeded in the possession of the lands of
Petty and Breachly, and in the governorship of the
Castle of Inverness, by his eldest son.

(2) Smaw flourished in the reign of King William,
and for his fidelity and bravery in the defence of
Inverness Castle against the attacks of the Islesmen
he received a confirmation of his father’s grants, and
was made chamberlain or steward of the crown
revenues in his part of the north. By his wife
Mary, daughter of the lord of Sandilands, he had
four sons—Malcolm, who died before his father,
unmarried ; Ferquhard, who became heir; William,
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who is said by the MS. History to have accompanied
Alexander II. to France in 1216 ; and Edward, who
died in his ancestral Fife, leaving no issue.!

Shaw died in 1210, and was succeeded by his eldest
surviving son.

(3) FERQUHARD was brought up and spent a con-
- siderable part of his life under his kinsman Malcolm,
Earl of Fife; he accompanied that noble in the
expedition in 1211 against Guthred Mac William,’
who with a large force collected in Ireland, the Isles,
and Lochaber, had made an inroad into Ross and
committed great devastation there. ~Guthred was
betrayed and executed in 1212.

Ferquhard’s name appears twice (at least) in deeds
of the period, both bearing date 1234. In one—an
agreement between Andrew, Bishop of Moray, and
the Earl of Menteith—he is styled Fercard, son of
Seth ;® and in the other—an agreement between
the Chapter of Moray and Alexander de Stryveline*
— < TRercard, Seneschalle de Badenach.” This is the
first mention of any connection of the family with
the district of Badenoch.

1 Some accounts make Edward the progenitor of the family
of Toshach of Monievard, but that family declare that they
struck out from the Macduffs before these became earls.

2 Although really the son of Donald Mac William, his patro-
nymic is commonly taken from his grandfather.

8 Spald. Club Misc. iv. Pref. xxvii. Seth is the Gaelic form
of Shaw, being pronounced Shea.

¢ Cartul. Morav. 99.
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The wife of this chief was a daughter of his patron
Malcolm, Earl of Fife. His children by her all dying
in infancy, he was on his death about the year 1240
succeeded by

(4) SHAW, son of his brother William by Beatrix
Learmont. Two other sons of William are mentioned
—PFergus and Alexander.

The family now began to extend their possessions.
Shaw acquired the lands of Meikle Geddes and the
lands and castle of Rait, on the Nairn—the latter
famous in legendary history as the scene of a terrible
tragedy. Before his accession to the chiefship he had
obtained, in 1236, from Andrew, Bishop of Moray
(the founder of Elgin Cathedral), a lease of Rothi-
murcus in Badenoch, “a great plain of firs”!
(Rathad-mor-guibhais), watered by the rapid Spey
and overlooked by the huge mass of Cairngorm.
Rothimurcus, which will require frequent mention
in succeeding pages, appears to have been held in
feu from the Bishops of Moray for the occasional
supply of wood for the repairing of Elgin Cathedral.
It was afterwards held for nearly two hundred years

1 Or perhaps the name may mean “ the great fort of the firs ”
—ZRath, Rait, or Roth, according to Robertson’s Historical Proofs
respecting the Gael of Alban, being ““a round earthen fort or
stronghold.” A mound which has every appearance of having
been used in ancient times for purposes of defence stands at the
Doune of Rothimurcus, and is properly the Doune, or Dun ; and
it may be from this earthen fort among the firs that the name
of the district is derived.
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by the Shaws, and finally passed into the hands of
the Grants, who still possess it.

While on the subject of Rothimurcus, it may not
be out of place to endeavour to correct a wrong
impression which may be conveyed by a statement
of the Rev. Lachlan Shaw as to the occupants of the
district in the 13th and 14th centuries. This
writer states,’ on the authority of “unvaried tra-
dition,” that Rothimurcus was possessed by the
Shaws “long before ” the year 1396, and was held
by that family in lease from the Bishops of Moray
“during 100 years (circa 1250 to 1350) without
disturbance.” The late Rev. W. G. Shaw, in his
Memorials of Clan Shaw, also establishes the Shaws
in the district during the same period, founding on
the statement in the History of Moray and on the
occurrence of the name Seth (z.e. Sha) in the deed of
1234 already referred to, and of the name Scayth in
a charter of 1338.> But there can be no doubt
whatever that the district was held by the Mackin-
toshes from 1236 : the records of the family clearly
show that Shaw, 4th of Mackintosh, obtained a
right to it in that year; that the offspring of his
second son, Duncan, tutor during the childhood of
Angus, 6th of Mackintosh, “lived in Rothimurcus

1 History of Moray, 42.

2 A charter by Alexander, Earl of Ross, confirming a grant
of Delnafert and Kinrara to Malmore of Glencarny, in which is
reserved an acre of ground near the Stychan of Delnafert “in
qua sttum fuit manerium quondam Scayth filii Ferchardi.”
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successively until the fight at the North Inch (of Perth,
in 1396), when Malcolm, alias Callum Mor, who then
only remained of Duncan’s posterity, was slain;”*
and that William, 7th of Mackintosh, took a new
lease on 19 March 1347 from John Pilmore, Bishop
of Moray. Apart from this, it is impossible that
the Shaws could have possessed Rothimurcus, or
have had the feuds with the Comyns of which the
Historian of Moray speaks as happening before 1396,
as they then had no existence, not having branched
off from the Mackintosh stem. The ¢ unvaried
tradition ” of this historian as to a James Shaw said
to have been killed in a conflict with the Comyns
about the year 1350 no doubt really refers to James,
son of Shaw Mor, who was killed at Harlaw. How-
ever ‘“unvaried ” it may be, tradition cannot with
safety be relied upon for an accurate account of
events happening at such a remote period, and we
can scarcely wonder that after so long a descent it
has placed the deeds of James Shaw of 1411 some

Y MS. History of the Mackintoshes, by Lachlan Mackintosh of
Kinrara. This will be referred to on subsequent pages as the
Kinrara MS. It was written in Latin about the year 1670, and
was partly founded on three earlier MSS., the matter of which
it embodied. These were, 1st, a history of the family from the
Earl of Fife to Duncan, 11th chief, who died in 1496, written by
Ferquhard, 12th chief, during his imprisonment at Dunbar; 2nd,
a similar history, by Andrew MacPhail, Parson of Croy, from
the Earl of Fife to William, 15th chief, murdered in 1550 ;
and 3rd, a history, by George Munro of Davochgartie, of Fer-
quhard, 12th chief, and his three successors. The compiler of
the Kinrara MS. was brother of the 18th chief.
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fifty years earlier than they ought to be. Then with
regard to the mention of names equivalent to Shaw
in deeds of 1234 and 1338, it surely does not follow
from the existence of the name at these dates, either
that Shaws then held Rothimurcus, or that a family
of Shaws was then in existence. The names Seth
and Scayth are simply what we should now call
Christian names, and there is no more reason for
receiving the name of Shaw, on account of its oc-
currence in these deeds, among the roll of sur-
names of the 13th and 14th centuries, than there
is for receiving that of Farquhar, which occurs in
the same deeds, but appears to be regarded by the
Rev. Mr. Shaw as a mere Christian name. Sir
ZEneas Macpherson in his “ Vanitie Exposed” is
“very positive that there never was a Shaw in
Rothimurcus till Robert IIT’s time.”

Shaw, the 4th chief of Mackintosh, was the first of
his line who married into a northern family. His wife
was Helena, daughter of William, Thane of Calder,
and by her he had five sons, Ferquhard, Duncan,
Alexander, Shaw ““ Og,” and Malcolm. On his death
in 1265 he was succeeded by the eldest of these.

(5) FerQuHARD, according to Douglas in his
Baronage, was “a man of great parts and remarkable
fortitude.” Before he became chief he lived in
Rothimurcus, deubtless to watch over the interests
of his family in Badenoch, and probably at the same
time, by a wise piece of foresight on the part of his
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father, to learn practically the arts and to acquire
the confidence necessary for his future position in
life. Here, with all the power and authority of a
chief, at a considerable distance from home, and in
a manner left to his own devices, the heir apparent
to the Mackintosh honours received the only educa-
tion which in those turbulent times could fit him to
take his father’s place. It was no doubt a rough
school ; in close vicinity to the proud and overbearing
Comyns, the abode of untamed mountaineers, and
the frequent highway of lawless caterans going to
or returning from some foray in the rich Saxon
districts,—but a school well fitted to develop and
bring into play the energy and military genius
required by one who might have to live a life of
constant warfare. At any rate, our young chief
seems to have profited by his schooling. When the
country was threatened by the Norwegians under
Haco in the reign of Alexander IIL, he raised a
band of men in Badenoch, marched with them to
the south country, and joined the forces which the
King had summoned to repel the invaders. He per-
formed “a valiant part” in the famous battle of
Largs, fought in October 1263, when the Norwegians,
having against them the rage of the elements as
well as the desperate fury of a people struggling to
preserve their freedom, suffered a signal defeat, and
departed from the Scottish shores to return no more.
In the following year he accompanied Comyn, Earl
of Athole, in his expedition against the Northern and
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Western Isles, which were at length, in 1265, ceded
by the successor of Haco to the Scottish monarch.

In this last named year, when only about 25
years old, Ferquhard succeeded to the chiefship of
his name, and brought to that station a character
for military prowess and success which bade fair to
equal, if not to eclipse, that of any other chief of
his time and country. Such was the glory of his
* name among his clan that his descendants for several
generations were proud to call themselves sons of
Ferquhard; and this may account for the name
« Scha Ferqwharis son ” given in the Prior of Loch-
leven’s chronicle to Shaw Mor mac Gilchrist, leader
of the thirty champions of Clan Chattan in the
notable fight on the North Inch of Perth in 1396.

Perhaps it was the brilliancy of the reputation
won by the youthful chief which prompted Angus
Mor of Isla to look on him with favour, and to
select him for the honour of being his son-in-law.
The -circumstances attending his courtship and
marriage are somewhat romantic, as given in the
MS. History of the clan. It appears that Ferquhard’s
intercourse with the fair Mora of Isla was at first
of an unauthorised character, and that, this being
discovered, the lover fled to avoid the wrath of the
powerful father. He took refuge in Ireland, but
before he had been there long he was recalled, and
on his return made Mora his wife. The circumstance
is said to have been the means of establishing a
colony of Mackintoshes in Ireland. On the flight
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of Ferquhard, his uncle Fergus followed in search
of him, and missing him, continued his unavailing
inquiries for some time. On hearing the news of
his nephew’s death he vowed never to return to his
native country, and accordingly he married and
settled in Ireland, and was the founder of a family
of Mackintoshes in that kingdom.!

During Ferquhard’s chiefship the clan received the
first recorded accession to its strength from without
in the person of Gabrai, Gillebride, or Gillebreac, the
progenitor of the Clan Macgillivray, who put him-
self and his posterity under the protection of the
Mackintoshes. The Macgillivrays have ever shown
themselves zealous for the honour of the clan to which’
they joined themselves, never more so than in the
last, fatal attempt of the Stuarts for the recovery of
their throne, and on the disastrous field of Culloden.

Any hopes and expectations which his people may
have nourished of the future renown of their young

! In the “Fragment of a MS. History of the Macdonalds,”
written in the reign of Charles II. (printed in the Collectanca de
Eebus Albanacis), a garrulous incorrect narrative, the traditionary
records respecting this circumstance and the origin of the
Mackintoshes are jumbled up together in the following fashion :
—“Angus of the Isles had by the daughter of John Mackay
(Gruamach) the mother of the first laird of Mackintosh, for a
son of Macduff Thane of Fife coming after manslaughter to
shelter in Macdonald’s house got his daughter with child, went
to Ireland with Edward Bruce where he was killed, by which
means Mackintosh is of a natural descent. Mackintosh in the
ancient language signifies Thane’s son. The boy was brought up
by Macdonald, who in process of time procured a competent estate
for him in the Braes of Lochaber and in the Braes of Moray.”
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chief were doomed to be blighted. In the ninth
year of his chiefship (1274), when in the flower of
his manhood and fame, and but a short time after
his marriage, Ferquhard lost his life in a duel arising
out of a dispute while playing at ““tables ” with one
of the Islanders; his opponent being also killed. He
left behind him two infant children, a son and a
daughter, who remained with their uncle Alexander,
eldest son of the lord of Isla.

The death of the warlike Ferquhard, the youth
and absence of his heir, together with the commotions
which towards the end of the 13th century rent
the country, afforded to the enemies of the Mackin-
toshes an opportunity of evincing their antagonism
too favourable not to be seized. Accordingly we find
that a few years after Ferquhard’s death the clan,
which had hitherto, like a young tree, been gradually
acquiring strength and striking its roots further into
the land, underwent its first experience of the storm-
shock. The experience was far from agreeable, and
but for the sudden cessation of the storm might have
been its last as well as first of the kind. In all
probability the clan, having so many adverse cir-
cumstances to contend with, would have been borne
down completely had it not been for the part which
their most formidable foes took against the great
Bruce. These foes were the Comyns, then in the
zenith of their power and pride. Besides their
considerable Lowland possessions, they held sway
over the greater part of Badenoch and Moray, the
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great lordship of Badenoch having been granted in
1230 to Walter Comyn, son of the Justiciar of
the kingdom. “ Pride goeth before destruction, and
a haughty spirit before a fall;” never anticipating
that the proverb was soon to be realised in their
own case, their pride and arrogance were supreme.
Confident in the power of their arms and numbers,
and in the strength of their numerous fortresses,
they kept down their vassals with an iron hand, and
bade defiance to all around them. Among their
neighbours both in Badenoch and Moray were the
Mackintoshes, with whom they were at feud for a
long period ; but whether this feud had existed prior
to the death of Ferquhard is not certain, though
it is extremely probable that it is to be dated from
soon after 1236, when the Mackintoshes acquired
Rothimurcus, and the Comyns themselves had been
only a few years in the district. It is certain,
however, that during the minority of Ferquhard’s
successor they seized upon his lands of Geddes and
Rait, and followed up this act by surprising and
taking possession of the Castle of Inverness, which
had continued in the custody of the chiefs of Mackin-
tosh, its hereditary constables. In the short space of
about thirty years the castle changed hands three
times ; first it was taken by the Comyns, from whom
in turn it was taken in 1303 by the forces of Edward
I. of England, who again lost it to the adherents
of King Robert Bruce a few years later. The
Mackintoshes did not regain either their position



AND CLAN CHATTAN. 33

as Constables of the Castle, or their lands of Geddes
and Rait, until about a hundred years afterwards,
when in consequence of their increased strength
and the diminished power of the Comyns, they
were able to cope successfully with their once

powerful foes.

n
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CHAPTER IL

The old Clan Chattan; Origin and name; Settlement in Loch-
aber ; Succession of Chiefs—Marriage of Angus, 6th chief
of Mackintosh, with Eva, daughter of the Chief of Clan
Chattan—Mackintosh’s claims to the lands and headship of
the clan.

TeE tide of our narrative now carries us into what
has been not inaptly called ““a whirlpool of opposing
currents.” There are perhaps few questions of
Highland history upon which greater variety of
opinion has been expressed than that concerning
the origin and early history of the Clan Chattan ;
and in the absence of any early notices of the clan
the question will in all probability ever remain open
to dispute. Who the original Clan Chattan were,
whether of the native Celtic race, or part of a Gothic
or Teutonic migration from the continent of Europe—
even the locality of their original seat in Scotland—
is wrapt in uncertainty, notwithstanding the labours
of antiquaries to give even thus much of fixity to
their history. It can therefore be scarcely expected
that I shall have the temerity to launch a new theory
on the subject; all I can do is to lay some of the
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conflicting opinions before my readers as impar-
tially as may be, and leave each to draw his own
conclusion. '

As to the origin of the clan, one theory is that
they were of the Scoto-Irish immigration, and that
they settled in Badenoch and Moray from the western
coasts and islands; another brings them from
Germany soon after the commencement of the
Christian era, and assigns them to the race of Gauls
driven from their native land by the Romans. With
regard to their name there is greater diversity of
opinion. One says the name Chattan comes from
the Catte, a tribe of the Gauls just referred to;
another says it was obtained from Gillicattan
Mor, founder and leader of the clan, and that he was
“servant of St. Katan”; a third derives it from
cat or catar, the name of a Weapoﬁ; a fourth, bring-
ing the clan from Caithness, says that that district
obtained its name from the cats which infested it,
and that the clan obtained their name either from
these animals or from the district; while a fifth,
also bringing them from Caithness, makes the
name of a natural feature of the country the
root from which are derived both ¢ Caithness” and
“ Chattan.”

The most deserving of consideration and most
widely received among these several opinions are
no doubt the two first-mentioned and the last ; and
these three have perhaps an equal amount of proba-
bility, so far as we are now able to judge. Although

D 2
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it is impossible to determine whether any one
correct, it may be well to devote a few wora
to all.

Firstly—Although the Historian of Moray and
other writers ridicule the idea of a German parentage
for the clan, the idea does not seem so utterly devoid
of likelihood as they would have it. It may have
the appearance of fable, but its general features are
far from improbable. Whether true or not, it is
not more opposed to reason or probability than the
generally received belief that the Saxons and Danes
at an early period settled a portion of South Britain,
and even rounded the Pillars of Hercules, or than
that remarkable attempted exodus of the whole
nation of the Helvetii which was frustrated and
described by the great Cesar. Both Tacitus and
Pliny speak of the Catti in Germany—dwelling in
and about Hesse—and the former mentions their
expulsion from their country by Tiberius Ceesar.
After this expulsion we hear no more of them from
contemporary sources, but we learn from our early
Scottish chroniclers that certain people from Germany
arrived in Scotland during the Roman occupation
of Britain, and settled there. “ A people called
Murreyes out of Almaine, put forth and expelled
out of their native land, arrived in Forth between
Louthean and Fiffe” ; being ¢ sworn enemies to the
Romans,” they aided King Corbredus against those
invaders, and received from him “all the lands be-
tweene Spey and Innerness, which lands were called
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after them Murray-land." The Murreyes were then
married unto Scottish virgins, and remained under
one blood and friendship.”? Mr. Skene seems to
show that the Clan Chattan of the 10th and 11th
centuries were a branch of the Moravian tribes,
whose subsequent overthrow and dispersion in the
12th century have been detailed in the preceding
chapter ; and thus the advocates for the German
descent of the clan have a continuous chain of
evidence for the likelihood of their theory, although
its completeness and stability depend upon the
somewhat doubtful authority of the chroniclers. I
may add that this view is favoured by Sir Robert
Gordon and alluded to by Sir Walter Scott,® and that
the galley or lymphad in the arms of Mackintosh,

1 A more probable derivation of the name Moray is from
Mor-thaobh (Mor-av), “the sea-side.”

2 Summarie of Scots Chronicles, by J. Monipennie, 39, 41.
See also an interesting account of the early settlements of the
Northmen in Scotland in chap. x. of Burton’s History of Scotlund
(1873 edit.).

8 Sir R. Gordon (History of the Earldom of Sutherland, 14)
brings the Catti and Usipii from Germany in the year 811, and
“rather inclines to their opinion who think that as Morayland
was so called from the Morrayes, even so was this cuntrey
(Catteynes) first named Cattey from this people called Catti.”
Sir W. Scott (Fair Maid of Perth, chap. xxvii. note) says “ The
country of Caithness is supposed to have its name from Teutonic
settlers of the race of the Catti, and heraldry has not neglected
so fair an occasion for that species of painted punning in which
she used to delight,” &c. (alluding to the crest and motto of the
Mackintoshes and other septs of Clan Chattan—the mountain
cat, with the motto “ Touch not the cat bot a glove ”).
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Macpherson, and other families of the clan, 1s
supposed by some to have reference to the passage
across the ocean.

Secondly—The idea that the Clan Chattan was
an indigenous Celtic tribe is perhaps as well sup-
ported and as well entitled to belief as that just
stated. Mr. Skene' makes them the most impor-
tant of the tribes descended from and owning the
sway of the native Earls or Maormors of Moray,
whose power extended from the eastern to the
western sea, and from Inverness in the north to
Cowall and Kintyre in the south. Mr. Donald
Gregory® says their original possessions seem to have
been in Lochaber ; while the Rev. Lachlan Shaw?®
says that they inhabited Caithness and Sutherland *
prior to their settlement in Lochaber, and that it
is probable they came originally from Ireland. With
regard to their name, the last-mentioned writer
thinks that they either took it from or gave it to
Catav, now Sutherland, their ancient residence—
catav (from cad, “high,” and taobh “a side”) being
the high side of the Ord of Caithness, in contra-
distinction to Gualav (from guael ““low, plain,” and
taobh) the low side. He also states, though only
on the authority of tradition, that the great

! Highl. Scot., ii. chap. vi.

2 Western Highlands and Isles, 7.

3 Hist. Moray, 50.

4 A tribe called Catini is placed in these districts by Ptolemy
and the pretended Richard of Cirencester.
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Gillicattan was commonly called “ Gillicattan Mor
O'Gualaw,” implying that he came or was driven
from Caithness; and mentioning the supposed
derivation of the name from St. Katan, says that,
if it be correct, the clan probably gave their name
to the country.

Thirdly—Mr. Skene says that Gillicattan Mor was
the founder hoth of the clan and of the name, and
on this some writers have assigned to the clan an -
ecclesiastical origin, believing that Gillicattan, as
his name seems to imply, was in the service of
the Church. Mr. E. W. Robertson is of opinion
that he was a coarb, or kind, of hereditary abbot,
of St. Katan.! But although it is possible that the
name does mean “ servant of Katan,” it by no means
follows that its bearer was actually a minister of
religion, however secular his functions. The prefix
“Gille” was originally used when a person was
honoured by being named after some saint, and was
simply an addition made to the name with the
intention of denoting reverence and humility. All
this, however, does not affect the alleged deriva-
tion of the name from Gillicattan Mor, and it is
quite an open question whether this individual
gave the name to his followers and descendants, or
whether, they already possessing it as their tribal

1 Scotland wunder her Early Kings, i. 241. That persons
holding the hereditary position of abbots and lords of the abbey
property existed under the Culdee foundation is tolerably evident
from various early documents.
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designation, he adopted the name Gillicattan as
having at once the odour of sanctity and a
resemblance to the designation of his tribe.

Each of these theories has supporters who, from
their learning and their intimate acquaintance with
such matters, are undoubtedly entitled to have their
opinions received with the greatest attention and
consideration. For my own part I am inclined to
look upon that theory which derives the name of
the clan from Catav (Sutherland) as the most
reasonable and probable. It is, I think, greatly
strengthened by the fact that in the northern High-
lands there are other clan-names evidently derived
from local circumstances; thus the Clan Morgan
(Mackays) dwellers by the sea: Clan Ross, from
“ros,” a promontory ; and in all probability Moray
(from Mor-thaobh), land by “ the sea side.”

It may not be amiss before proceeding further to
give the following extract from a MS. Memoir
of the Family of Mackintosh,” written in 1758,
containing the (so-called) traditionary account of the
settlement of Clan Chattan in Lochaber. In the
Introduction, “Of the Original and Rise of Clan
Chattan,” it is said :—* About the year 1010 King
Malcolm II. called all the clans to attend his royal

! This MS. is in the possession of The Mackintosh. It is in
the handwriting of the Rev. Lachlan Shaw, the Historian of
Moray, and several expressions and views contained in it point
to him as the author. It bears the same motto, “Antiquam

exquirite matrem,” as the History of Moray, and at p. 51 of that
work reference is made to the account quoted in the text.
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standard and to fight the Danes, who had taken
possession of Moray, fortified a small promontory
in Duffus called the Burry, and wasted the country
around. Gillicattan Mor, at that time chief of the
clan, excused his personal attendance, but his son
Robert, being a younger son and inclined to arms,
raised a battalion of young men of the clan, marched
south, arrived at Burry, or Panbryde, the field of battle,
where the Scots were hard pressed by the enemy.
This reinforcement of fresh and brave men, and
Robert killing Camus, the Danish general, obtained
a complete victory to the Scots. King Malcolm
justly rewarded the deserving son, but resented the
disobedience of the father by dispossessing him of
Sutherland and Caithness ; yet the regard the king
had for Robert the son moved him to assign lands
in Lochaber to his aged father. What renders this
highly probable is that the family of Keith gives
this account of their original, and our Historians
and Heralds agree in the substance of it. Besides,
Gillicattan Mor being famous for his personal valour,
the king might have raised high expectations on
the courage of such a man, and would proportionately
resent the disappointment at such a critical time.
The feudal law was not at that time well established
in Scotland, and gentlemen had no written rights
and charters ; yet this king is said to have shared
all his lands among his subjects. And it is not im-
probable that in this distribution of lands he gave
Sutherland to a son of the family of Moray, and
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gave the lands mentioned in Lochaber to Gilli-
cattan Mor. This is fortified by the name which
unvaried tradition gives to Gillicattan, viz. Gilli-
cattan Mor O’Gualav, which insinuates that he was
the first representer or chief of the family that left
Sutherland and Caithness, and came into Lochaber.”

In spite of all the conflict of opinion as to the
origin of the old Clan Chattan, it is clear that,
whether, they were originally foreign adventurers
or native Celts, whether their cradle was on the banks
of the Rhine or in the wilds of Caithness, the clan
had by the close of the 13th century found a home
in Lochaber. This is the only certain fact we know
of them. Mr. Skene, as already mentioned, speaks
of them as the most important of all the Moray
tribes, and he shows from the MS. of 1450 that
their chiefs at one time possessed, by their own
descent, a right to the Earldom or Maormordom of
Moray.! This, however, is by no means certain,
and the same writer's further statement that at the
time of the extinction of the native Earls of Moray
by Alexander II the clan occupied the whole of
Badenoch, Strathnairn, and Strathdearn, with the
greater part of Lochaber, is at once extremely im-
probable and wholly destitute of foundation.

! If Mr. Skene'’s deductions are correct, we have the curious
fact that in the issue of the marriage of Eva, heiress of Clan
Chattan, with Angus, chief of Mackintosh, the blood which
flowed in the veins of the great Macbeth must have mingled
with the blood of his great enemy Macduff.



AND CLAN CHATTAN. 43

Two different versions of the descent of the early
chiefs of the tribe are extant ; one given and upheld
by Mr. Skene on the authority of the MS. of 1450,
the other given by Sir Aneas Macpherson, who wrote
an account of his race in the 17th century. The
first is as follows, going back from the end of the
13th century ;—Shaw, son of Ferchar, son of Gil-
christ, son of Malcolm, son of Donald called ¢ of
” son of Muirich, son of Swen, son of Heth,
son of Nachtan, son of Gillicattan (A.n. 1004)—and
back for several generations more. The following is
the descent given by Sir ZAneas Macpherson :—*

Cowall,

GILLICATTAN MOR
(temp. MaLcoLM CEAN-MOR).

DtARMED
(s. about 1090).

GILLICATTAN
(temp. DAlvn) L).

{

DIARMED MvIRrICH
(d.s.p. 1133). (Parson of }(ingussie).
| | ]
GILLICATTAN. EweN NEIL FERQUHARD DaAvip
| ¢ BaaNn.” “CroM.” “GILLERUITHE.” *‘Dusm.”
DovuGAL ““DALL.”
1
Angus = Eva. KENNETH 1AN GILLIES
Ma‘z:];(li;ftggh. (ancestor of (ancestor of (ancestor of

Cluny branch). Pitmean branch). Invereshie branch).

! The two descents, it will be seen, are totally different. I have
already expressed my humble opinion as to the amount of
reliance which should be placed upon the genealogies in the MS.
of 1450 ; and whatever may be the amount of estimation to
which Sir Zneas Macpherson’s genealogy is entitled, it seems to
be at least as worthy of belief as the other. It is, I am aware,
held by some that the early part of the genealogy given by Sir
Aineas is fictitious, but I can scarcely think that it is entirely
fictitious when I find mention in the sixteenth century of three
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Dougal “Dall” was at the head of the clan at
the period to which we have arrived in the history of
the Mackintoshes. To this history we now return.

We have seen that the young chief of the Mack-
intoshes, Angus Mac Ferquhard, remained during
his youth in charge of his uncle Alexander, who
became on his father’s death, about 1286, lord of
Isla and South Kintyre. Alexander had married a
daughter of Ewen de Ergadia (or Argyle), otherwise
Macdugall of Lorn, and probably on account of this
connection he unfortunately for himself espoused
with Macdugall the side of the Comyns in the great
struggle between their faction and that of Bruce.
He shared in the ruin which overtook the house of
Lorn, and his whole possessions were transferred to
his brother Angus Og, who had from the first pursued
a contrary policy.! But it was before these troubles
came upon him, and while he was in the full enjoy-
ment of his power, that Alexander had the charge of
his nephew, who, so far from following in the steps
of his tutor, afterwards proved a staunch supporter
of Bruce.
principal branches of the Macphersons called Sliochd Kynigh,
Sliochd Jan, and Sliochd Gillies, after the three sons of the
alleged Ewen Baan; although I am quite ready to admit the
possibility that Sir Zneas has placed Kenneth, Ian, and Gillies
at a period earlier than that at which they really lived. Tradi-

tion, which furnished him with their names, is very apt to make
such mistakes.

! This Angus was the “ Lord of the Isles” of Sir Walter
Scott, who, however, euphonie gratid, changes his name to
Ronald.
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In 1291, when about twenty-three years of age,
Angus Mackintosh was sent to herald an approaching
visit of the island chief to Dougal Dall, chief of the
Clan Chattan—perhaps on some matter relating to
the great national question of the day. This circum-
stance was productive of important results in the
fortunes of the young man and his clan.  The |
Chattan chief was old and frail; his only child a
daughter ; and the cloud of troubles overshadowing
other parts of the country was fast nearing his
own district. It was therefore expedient that he
should make provision for the future safety and
welfare of his daughter, and that he should use
every effort also to ensure the continued prosperity of
his people by strengthening the ties between them
and their powerful neighbour the lord of Isla. The
arrival of Mackintosh, nephew and ward of the
island chief, seemed to offer a favourable opportunity
for effecting both objects ; in those days not much
time was lost in wooing, a marriage was soon arranged,
and Eva, the Chattan chief’s daughter, became the
wife of the chief of Mackintosh.

This event carries us among more matters of
dispute. According to the generally received account,
Dougal Dall gave to Mackintosh along with his
daughter his lands in Lochaber, and the station of
head of the Clan Chattan. Possibly the fondness of
an aged parent for his only child, and an idea of the
paramount necessity for a close alliance of the clan
with the chief of Isla, might have induced Dougal to
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make this grant, but by the rules of Highland
succession—as we now understand them—his clans-
men might have refused to ratify or accept it, or to
receive a stranger as their leader so long as a male
descendant of their former chiefs remained. Whether
such a male descendant existed or not, the majority
of the clan, if not the whole, appear to have acqui-
esced in the arrangement, and Angus Mackintosh
accordingly became lord of the Clan Chattan territory
in Lochaber, and was acknowledged by its occupiers
as their leader.

According to Sir Aineas Macpherson’s genealogy,
Muirich, grandfather of Dougal Dall, had five sons,
the second of whom was Ewen “Baan” (the fair).
Ewen, said to have been designated Mac-in-Phairson
from the original vocation of his father, is stated to
have had a son Kenneth, who on his cousin Dougdal’s
death without male issue became the eldest male
representative of the chiefs of Clan Chattan, and was
adhered to by a portion of the clan as the proper
chief. So the Macpherson traditions ; but these seem
to be somewhat at variance with a Macpherson
genealogy of 1680, in which Kenneth is made to
take part in the battle at Invernahavon in 1370 ; if
both tradition and genealogy are correct, Kenneth
must have reached a very advanced age indeed.
That such a person actually existed there can be
little doubt ; but it seems very probable either that
Sir Alneas has given him too early a place in his
genealogy, or that the tradition is subsequent to the
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genealogy. If he had lived at the time of the
marriage of Mackintosh with the heiress of Clan
Chattan, and had been supported as the tradition
says, we should scarcely find him and his supporters
side by side with the Mackintoshes in arms soon
afterwards. The first occasion on which there is
mention of dissension between the Macphersons of
Cluny—the descendants of this Kenneth—and the
Mackintoshes, was in 1591, when the former, prompted
by the Earl of Huntly, declared themselves indepen-
dent of Mackintosh, whom up to this date they had
steadily followed; and there is no real ground for
supposing that their action at this time had any
connection with their subsequently alleged right to
the headship of Clan Chattan. The tradition, there-
fore, which is the sole authority for the alleged
adherence of part of the old Clan Chattan to a
Kenneth Mac Ewen as male heir at the time of the
heiress’s marriage, seems to be defective and com-
paratively modern.

The account just given of the accession which the
chief of Mackintosh received to his estate and power
by his marriage with the daughter of the Clan
Chattan chief, involves two questions, which it is
necessary here to encounter. They are :— First,
As to the original right of Mackintosh to the lands in
Lochaber said to have been given him by his father-
in-law ; Second, As to whether Mackintosh or Mac-
pherson of Cluny is properly head of the Clan
Chattan.
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I. With regard to the first, the fact that the
Lochaber lands actually passed into the hands of the
Mackintoshes, and were held by them without oppo-
sition from the members of Clan Chattan—though
nominally only, in respect of the Camerons’ occupa-
tion of them—for centuries after the time of Angus
and Eva, admits of no dispute. This being so, the
question arises, Had Angus any right to them in the
first place? By those who uphold the fixedness of
the institutions respecting succession to property
among the Highlanders, even in the days when the
feudal system was making rapid strides over Scotland,
it is objected that Dougal Dall had no power to
demise any of his lands either to his daughter or to
her husband. By the Highland law or system, says
Mr. Skene, contrasting it with the feudal law,
“ females were altogether excluded from succession
either to chiefship or to property.”! So far then the
objection holds good. It is, however, a great mistake
to suppose either that this Highland system was
exclusively followed among the Highland clans, or
that the feudal system obtained only in the Lowlands
of Scotland at the period in question. The feudal
law had a decided existence in the Highlands, al-
though but the thin end of the wedge had as yet
been inserted ;? and there are cases, not only of the

1 Highl. Scot. i. 163.
2 «The royal prerogative, and the Norman feudal tenure of

land,” says Burton, speaking particularly of the tribes of the
Western Highlands and Isles, “extended over their districts
fleetingly and sometimes nominally only.” Hist. Scot. ii. 361.

n.
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granting of feudal titles to Highland chiefs, but of
the succession of females to property on the death of
their father without male issue, and the transmission

“of their rights thereto to their husbands. Mr. Skene

himself bears witness to this. He tells us that

"~ Allan mac Roderic of the Isles was succeeded in

his lordship of Garmoran by his daughter Christina,
to the prejudice of his son Roderic, who seems to
have been considered illegitimate by the feudal law.!
Alexander mac Angus Mor of Isla, already men-
tioned, “acquired a considerable addition to his ter-
ritories by marriage with one of the daughters and
co-heiresses of Ewen de Ergadia,” 2 about 1280 ; and
it was only on acquiring the North Isles by his
marriage with Amie, daughter and heiress of Ranald
mac Ruari,?® little more than fifty years after the
marriage of Angus Mackintosh, that the first Lord
of the Isles was enabled to assume his proud title.
Another notable instance, though occurring con-
siderably later than any of the foregoing, is
afforded by the circumstances which led to the
battle of Harlaw :—Donald, eldest son by the
second marriage of John, first Lord of the Isles,
married Mary, sister of the Earl of Ross, and on his

! Highl. Scot. ii. 56. See also Gregory, Western Highlands and
Isles, 24.  “ Roderick or Ruari mac Alan, the bastard brother
and leader of the vassals of Christina, the daughter and heiress
of Alan Mac Ruari of the North Isles.”

2 Skene, Highl. Scot. ii. 59.

3 Gregory, West. Highl. and Isles, 27. See also Skene, Highl.
Secot. ii. 56, 57.

I
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brother-in-law’s death with female issue only, he
laid claim to the Earldom on the ground that the
heiress, being a nun, was dead in law, and that he
was entitled sn right of his wife to succeed her.

Other similar cases might be adduced, as well as
numerous instances in which property was held by
a feudal title in the Highlands so early as in
the 13th and 14th centuries; but those already
given are sufficient for our purpose so far, and
serve to show that the acquisition of the Clan
Chattan lands by Angus Mackintosh is not a solitary
case of the kind. Advancing a step further in the
matter as it more particularly concerns us in these
pages, we find, if we are to believe Mr. Skene, that
some gleams of the feudal system had penetrated
even into Lochaber, and into the Clan Chattan itself ;
for, that writer tells us,! the chiefs of the clan held
Lochaber, Badenoch, &c., direct Jrom the Crown.
Although so positively stated, however, this is by no
means certain, and I mention it only for the purpose
of showing that the position here taken up on the
feudal law as regards Mackintosh’s right both to
lands and headship is so far supported by Mr. Skene,
who so energetically denies that right.

While, then, it is certain that some of the main
features of feudal tenure existed in the Highlands
prior to the 14th century, there appears nothing
unreasonable in the account which has so long
obtained of the acquisition of the old Clan Chattan

Y Highl. Seot. ii. 170.
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lands by the Mackintoshes. From the fact that the
members of the clan who occupied the lands made
no opposition on their transfer to Mackintosh we
may infer that they did not hold such a trans-
fer to be wrong; and the subsequent charters
and confirmations both from the Lord of the
Isles and from the Crown serve to show that in
these high quarters also the lands were regarded
as the rightful inheritance of the chiefs of
Mackintosh.

II. The second question, affecting as it does the
pride and consequence of two great families, as well
as involving the consideration of laws, or rather
customs, pertaining to an unsettled and only half-
civilised state of society, is of greater delicacy and
less easy of solution than the first. But if the
foregoing answer to the first question be granted as
satisfactory, the difficulty is lessemed. ~Much has
been said and written on both sides, but without
advancing the controversy far from the point
whence it first started. In the ensuing remarks I
propose to show that the right of the chiefs of
Mackintosh to be regarded as heads of the Clan
Chattan, like their right to the clan property, 1s
supported by the existence of parallel cases in High-
land history, as well as by the circumstances gener-
ally advanced of unchallenged usage for a considerable
period, and of charter evidence. And I may take
this opportunity of observing that what I here
say on the matter is dictated by no mere spirit of

E 2
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partisanship, but is the expression of my views after
a very careful study of the question, in which I have
endeavoured to lay aside all clan feeling and to
arrive at a conclusion solely on the merits of the
case. Indeed I think it will be admitted that the
evidences and proofs which I bring forward in support
of the line I take are such as on thorough investiga-
tion might occur to any impartial judge, or even to
those who from early clan prepossession might be
inclined to the contrary view.

For the last two hundred years! the station of head
of the Clan Chattan has been warmly disputed
between various heads of the families of Mackintosh
of Mackintosh and Macpherson of Cluny. The former
have maintained that their ancestor, on his marriage
with the only child of the last chief of the original
clan, obtained the superiority over the clansmen as well
as over the lands, and have brought forward deeds and
royal charters, dating from the 14th century down-
wards, in which they have been styled captains and
chiefs of Clan Chattan. On the other hand the
Macphersons have maintained that they, being the
lineal male descendants of the ancient chiefs, were by
right entitled to the headship of the clan, and that
Mackintosh could acquire no title to that station
through a female.

! The claim of the Macphersons to the headship of the whole
clan was first made in the time of Duncan of Cluny, to whom

the Lord Lyon's letter which will be given presently was
addressed in 1672.



AND CLAN CHATTAN. 53

Mr. Skene' has warmly, though unsatisfactorily,
advocated the cause of the Macphersons, and on the
testimony of tradition and the results of his investi-
gations into the history of the tribes of Moray, he
declares that “the fact of their being the lineal and
feudal (!) representatives of the ancient chiefs of
Clan Chattan rests upon historic authority, and that
they possess that right by blood to the chiefship of
which no charters from the Crown, and no usurpation,
however successful and continued, can deprive them.”
I pass by Mr. Skene’s investigations into the history
of the Moray tribes, merely observing that my
estimate of the worth of their main results as affect-
ing our subject may be inferred from my remarks in
the preceding chapter on the MS. of 1450, the lamp
by whose light the investigations were made. The
traditionary testimony for the descent of the Mac-
phersons is, I conceive,” much more important, and
although it is entirely unsupported by any collateral
evidence, I see no reason for totally rejecting it.
The tradition of the Macphersons is positive that,
so far as descent is concerned, the Macphersons of
Cluny are the direct male representatives of the old
chiefs ; and this being the case, if the Highland
system of succession—under which females are said

1 Highl. Scot. ii. 170, &c. I forbear to enter into a full
criticism of Mr. Skene’s remarks on this subject, but the careful
reader of chap. vi. part ii. of his work cannot fail to see the
weakness of his arguments and the frequent occurrence of the
“non sequitur.”
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to have had no right whatever to chiefship—had been
uniformly adhered to, their claim would doubtless
carry all before it, and the accession of the Mackin-
toshes to the chiefship would be evidently an un-
warrantable usurpation. But—like almost every
other rule or principle—the principle of Highland
succession, whatever its fixity in theory, was some-
times departed from in practice, even among clans
most eminently ¢ Highland ;” and, supposing that
the circumstances narrated on p. 45 are correct even
in their general features, it is evident, if the Macpher-
son tradition as to descent is also correct, that it must
have been departed from in the case under considera-
tion, and that with the concurrence of a large
portion, if not the whole, of the clan. We have
seen in several instances that in the 13th and 14th
centuries this principle or law was broken through in
regard to succession to property, there are also in-
stances of its being set aside in regard to succession
to chiefship. A notable one occurs in the history of
the Island chiefs :—John, first Lord of the Isles,
married twice and left three sons by each marriage ;
but although some of his possessions were distributed
by the law of gavel among the sons of his first
marriage, the hereditary dignity, with the superiority
over the rest of the brothers, was given by the father
to the eldest son of the second marriage—in other
words, to his fourth son—and this disposition was
not resisted by the clansmen. The instance of
Christina, daughter of Alan Mac Ruari of the North
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Isles, who appears to have been head of her tribe
towards the close of the 13th century, has been
already mentioned. ~Another example is found in the
complicated train of events which succeeded the
death of Alan Mac Ruari, chief of the Clanranald of
Moydart, in 1509. In this we find both feudal and
Highland laws set aside :—Alister, second son of
Alan, about the year 1515, was chosen by the clan as
their chief, to the exclusion of the grandsons of his
deceased elder brother Ranald Baan, in accordance
with the Highland law ; but on his death the clan
chose his bastard son John ¢Moydertach” as his
successor, again ignoring the feudal claim of the
grandsons of Ranald Baan, and also excluding Ranald
Galda, son of the old chief Alan by his second
marriage, and therefore by the Highland law the
proper successor. And although on the imprison-
ment of John Moydertach in 1540, Ranald Galda, by
the aid of his kinsmen the Frasers, was placed in
possession of the lands and chiefship, he only retained
them until John’s return from prison, when he was
ignominiously expelled. ~ This led to the famous
battle of Cean-Loch-Lochy, or Blar-nan-leine, of which
Gregory remarks that by it “the Clanranald main-
tained in possession of the chiefship and estates of
their tribe an individual of their own choice, in
opposition to one supported by all the influence of
the feudal law.” He adds, “It is not unworthy of
notice that John Moydertach, himself an elected
chief, afterwards transmitted to his descendants,
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without difficulty, the possessions that had been so
hardly won.”1

It thus appears, not only that the ancient law of
Highland succession had already begun to give way,
but also that the members of a clan occasionally
exercised the power of electing their chief, even to the
prejudice of those entitled to the station by either
Highland or feudal law ; we see also, in the case last
quoted, one of these elected chiefs in whom the
Highland system of succession was abrogated hand-
ing down his acquired honours and estates to his
descendants. Is it, therefore, unreasonable to con- _
Jecture that Angus Mackintosh — setting aside his
feudal claim through his wife—was at his father-in-
law’s desire elected by the clansmen to the post of
head of Clan Chattan? Their peaceable acquiescence
in his assumption of the position certainly seems to
warrant the inference either that they forsook the
Highland principle of succession and looked upon him
as their proper head in right of his wife, or that he
became their head by election. The traditions on the
subject, however much they vary in detail, generally
speak of Mackintosh as being “ received ” by the clan
as their chief on his marriage with Eva. ‘

There is another consideration affecting this branch
of the question, which seems in some degree still
further to weaken the objections which have been

! Gregory, West. Highl. dc. 163. Query, In the first quota-

tion, when Mr. Gregory speaks of the feudal law, does he not
mean Highland law %
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raised against the claim of Mackintosh. When a
clan, through losses in war or by gradual decay, be-
came unable to maintain itself in a state of indepen-
dence, its members generally joined themselves to
some other clan able to afford them protection, whose-
chief they acknowledged as their chief. This fact is
so well known that to quote examples seems almost a
superfluous task, but it may be well to instance two.
The first, taken from Skene’s Highlanders of Scotland,
refers to the Macgillivrays and Macinneses, who on
the disruption of their respective clans acknowledged
and followed the Macdugall Campbells of Craignish as
their chiefs. The second I give in the words of Pro-
fessor Cosmo Innes? :—* Among these papers (Breadal-
bane Papers at Taymouth), there are none indicating
that the native tribes, in making their submission,
took the name of the dominant family either indi-
vidually or by clans—a practice that greatly swelled
the ranks of some names not more numerous nor
more widely spread than the Campbells. Here, on
the contrary, we find families and small ¢ribes choos-
ing Glenurchy for their chief, sometimes renouncing
their natural head, and selecting him as leader and
protector, yet retaining their own patronymical desig-
nations. These new subjects bound themselves not
only to pay the allegiance of clansmen, but to give
the “ caulp of Kenkynie, ” &c. &c.

We have now seen (1) that the Highland law of

1 1I. 115, 119.
2 Sketches of Early Scotch History, 373.
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succession was not inviolably and uniformly observed,
even so early as the 13th century; (2) that the
members of a clan, in at least one notable instance,
exercised the power of electing their chief to the
exclusion of the heir under the Highland system ;
and (3) that the allegiance of clansmen was sometimes
transferred to one not of the stock of their chiefs, and
even entirely alien to their race. Applying the
principles of these facts to the question before us, the
inference that the right of the chiefs of Mackintosh to
the headship of Clan Chattan must originally have
been founded upon them is at once perfectly reason-
able and warrantable. We know that the Mackintosh
chiefs were at the head of Clan Chattan in the 14th
and succeeding centuries, and it is not likely that the
members of that clan would have followed them or
held their lands under them without dispute if they
had not either wilfully set aside the Highland
principle of succession, and allowed Angus Mackin-
tosh and his successors to be their superiors in right
of Eva, or else wilfully transferred their allegiance.
And, let it be observed, there is not a single trace of
any difficulty between the chiefs of Mackintosh and
the tribes of the original Clan Chattan, not excepting
even the Macphersons, until the close of the 16th
century. The idea of usurpation, by which Mr.
Skene says the Mackintoshes came to the head of the
clan, is quite out of the question. It rests therefore
with those who deny the original right of Mackintosh
to the headship of Clan Chattan to prove not only



AND CLAN CHATTAN. 59

that the Highland system of succession was never
departed from, but also that a clan had not the power
either of choosing its chief or of transferring its
allegiance to the chief of another clan.

If, then, the tradition on which the opponents of
Mackintosh’s claim found their opposition be true, it
seems evident that for some reason the chiefship of
Clan Chattan was actually withheld from those who
according to Highland law had the right to it. What
the reason was we can now only conjecture ; special
circumstances there no doubt were,! but neither by
tradition nor writing has the record of them come
down to us—unless we accept the simple record of
tradition that Dougal Dall willed that his daughter’s
husband should be leader of the clan, and that he was
recetved as such by the clansmen. It is not im-
possible that Kenneth mac Ewen Baan (if, as is doubt-
ful, he lived at the time), with some of his immediate
kinsmen, may have demurred to the arrangement by
which he was deprived of the succession ; but whether
this was so or not, his adherents must have been too
few to do more than protest, and it is even probable
that his own brothers gave their assent to the arrange-
ment, as in after years—when the breach had been
made between the Macphersons of Cluny and

1 T am inclined to think it extremely probable that the Clan
Chattan was by no means in a flourishing condition at this time.
It is not difficult to believe that the settlement of the Comyns
in Lochaber and the Norwegian wars combined had had an
adverse effect on both their power and numbers.
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Mackintosh—we find their descendants frequently at
variance with his, and generally friends to the
Mackintoshes.

We have thus far confined our attention to the
simple question of the original right of the chiefs of
Mackintosh to the headship of Clan Chattan, compar-
ing it in its various bearings with cases of a similar
nature, and stripping it of the minor externals of un-
challenged usage, charter evidence, &ec., which are
usually brought forward as the chief or only sup-
ports of Mackintosh’s title.! Although perhaps the

! Thus Mr. Skene—¢ The Mackintoshes have triumphantly
brought forward charters and documents of every description in
support of their alleged title”” ; “ they (the Macphersons) possess
that right by blood to the chiefship of which no charters from
the Crown and mo wusurpation, however successful and continued,
can deprive them " (Highl. Scot. ii. 172). And Dr. Browne—
“It is not very easy to see how so great a mass of written
evidence can be overcome by merely calling into court tradition.”
“The original assumption of the title of captain implies that no
chief was in existence at the period when it was assumed : and
its continuance unchallenged and undisputed affords strong pre-
sumptive proof in support of the account given by the Mackin-
toshes as to the original constitution of their title” (Hist. of
Highlands, iv. 471). Mr. Donald Gregory also lays stress on
the continued usage of the title by the Mackintoshes. “It is
well known and easily proved that the title of captain and
chief of Clan Chattan has been enjoyed by the family of
Mackintosh for at least four hundred years " (Western Highlands
and Isles, 422).

In a long letter to the father of the present Mackintosh on
the subject, dated 14 June 1836, Mr. Gregory, whose opinion
must be admitted to carry great weight, says “ I can imagine no
case stronger or better supported by an incontrovertible array of
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foregoing remarks may suffice to show that no such
supports or props are absolutely necessary for the
stability of this title, they are still useful and im-
portant in their way, and it may be worth while to
bestow a brief glance upon them before we quit the
subject. '

As to unchallenged usage, it is only necessary to
say that no attempt appears to have been made to re-
sist the first assumption of the leadership of Clan
Chattan by the chief of Mackintosh, and that for
three centuries afterwards the Macphersons, with the
other septs of the clan, acknowledged the Mackintosh
chiefs as their superiors, and followed them in war.
It was only by the intriguing of the Earl of Huntly
in 1591-4 that a division at length took place, and
the Macphersons of Cluny declared, not their right to
the chiefship of Clan Chattan, but simply their
independence of Mackintosh.

Numerous are the charters and deeds of almost
every description in which, from the 14th century
downwards, the heads of Clan Mackintosh are spoken
of as Captains, Principals, and Chiefs of Clan
Chattan ; and numerous also are the references to
them in contemporary history and correspondence at
various periods as being leaders of the clan. The

Jacts (not theories or opinions, which in a question of this kind
are totally inapplicable) than yours. Nor on the other hand
can I imagine one weaker, worse supported by facts, and resting
more exclusively on vague assertion, than that of my friend
Cluny.”
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first occurrence of the designation  Captain of Clan
Chattan ” is in a charter of Glenlui and Locharkaig,
given in 1337 by John of Isla—afterwards first Lord
of the Isles—to William, Angus Mackintosh’s son and
successor. It next appears in the confirmation of this
same charter by King David Bruce, dated at Scone
the last day of February, 1359.! In the next two
centuries it occurs frequently in charters and confir-
mations. In 1543 some of the principal men of the
clan give a band, dated at Inverness the 2nd May, in
which they affirm that they will withdraw their alle-
giance from “ Wilzeam M’Intosche (15th chief) gywe
it hapins the said Wilzeam M’Intosche to failze and
break ” a band which he at the same time gives to the
Earl of Huntly, “for hymself and ws his kyn of Clan
Chattan.” Among the twenty-two names in the
Band are those of three Macfarsones, Bean and two
Donalds. This shows that the Macphersons in 1543
regarded Mackintosh as their superior, and although

1 It must be stated, however, that neither the charter nor its
confirmation is known to be now in existence, and the editor
of the Memoirs of Lochiel (pp. 173, 355) states that their
authenticity is considered dubious. They are mentioned by the
author of the Kinrara MS., however, and he would scarcely
speak of them as he does unless he had actually seen them and
had been satisfied as to their genuineness. Some important
papers were destroyed at Moy in 1746, and among these may
have been the two in question.

2 I should remark that the Band was made with no unfriendly
feeling to William Mackintosh, but merely with the object of
adding solemnity to his own engagement with Huntly. Several
of William’s own immediate kinsmen are among the grantors.
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the territorial designations are not given, I have little
doubt, on a comparison of the Macpherson genealogies,

that one of the two Donalds was the then chieftain of
Clan Mhuirich.!

Lesley says that the Clan Chattan was also called
Mackintoshes, from Mackintosh its head; “¢ribus
Clanchattana vulgo nuncupata M’Intoshiana prin-
cipe. M’Intoshio dicebafur;” he also speaks of
William, 15th of Mackintosh, as * Clanchattanie
tribus ducem.” Buchanan calls the same chief

! It will be observed that this Band of 1543, in which we
find three Macphersons—not to mention others who from their
names appear to have been of the original Clan Chattan stock
—owning allegiance to the chief of Mackintosh, was given before
the Earl of Huntly had instigated the Macphersons to declare
themselves independent. Mr. Skene, the zealous advocate of the
Macphersons, admits that they degan to assert their right to the
chiefship in consequence of the countenance and support which
Huntly afforded them in 1591, and accounts for their previous
silence in the matter by the circumstance that they wanted the
power, not the will, to assert their right with any chance of
success. “ Finding themselves in point of strength altogether
unable to offer any opposition to the Mackintoshes, they had
yielded an unwilling submission to the head of that family, and
had followed him as leader of the clan; but even during this
period they endeavoured to give to that submission as much as
might be of the character of a league, and as if their adherence
was in the capacity of an ally, and not as a dependent branch
of the clan” (Highl. Scot. ii. 184). Mr. Skene, however, does
not inform us on what grounds he thus speaks of unwilling sub-

_mission, &c., and he is not correct either in stating that Cluny
asserted his right to the chiefship during Mackintosh’s feud with
Huntly in 1591-1594, or in speaking of a final separation at
that time.

% De Origine, Moribus, et Gestis Scotorum, lib. 9, 10.

TN
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“ Cattane fomtlie princeps” Both these authors
wrote in the 16th century.

In 1609 Andrew Macpherson of Cluny, deserted
by Huntly when that noble became reconciled to
Mackintosh in 1597, joined with other principals of
the kin of Clan Chattan in subscribing a heritable
band of manrent and service to Lachlan 17th of
Mackintosh, and to his tutor for the time being.
The band is signed and agreed to by several other
Macphersons, but it should be stated that Cluny
was the only one among the heads of the principal
families of the Macphersons who had gone against
Mackintosh in his quarrel with Huntly. In this
band the subscribers engage to maintain and defend
the chief of Mackintosh, and to be found loyal and
true to him “likeas they to that effect has united,
incorporated, annexed, copulate, and insinuated them-
selves in one band and perpetual amity to stand
amongst them, as it was of old according to the King
of Scotland his gift of chieftainrie of the said Clan
Chattan granted thereupon, in the which they are
and is astricted to serve Mackintosh as their captain
and chigf.” The royal gift of chieftainry here
acknowledged by the clan in 1609 was granted
in 1380-1 by Robert IL to Lachlan, 8th chief of
Mackintosh, grandson of Angus and Eva.

In 1672 Duncan Macpherson of Cluny boldly
declared himself independent of Mackintosh, and
applied for and obtained from the Lord Lyon’s office
the matriculation of his arms as * the Laird of Cluny
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Macpherson, and the only and #rue representer of
the ancient and honourable family of Clan Chattan.”
In the same year, on the occasion of an order of
the Privy Council, he had himself bound for the
good behaviour of his clan as “Lord of Cluny and
chief of the Macphersons.” Lachlan Mackintosh
(19th chief) immediately made a counter-application
to the Lord Lyon and the Privy Council, and the
result in each case was a decision favourable to
his claim, and adverse to that of Cluny, to the
headship of the Clan Chattan. The judgment of
the Privy Council ordained Mackintosh to give bond
for ““those of his clan, his vassals, those descendit
of his family, his men, tenents, and servants, and
dwelling upon his ground ;” and ordained Cluny
“to give bond for those of his name of Macpherson
descendit of his family, and his men, tenents, and
servants, but (ie. without) prejudice always to the
Laird of Mackintosh.” Cluny was ordered by the
Lords of the Privy Council to return the letters
of relief which he had obtained, together with such
bands as had been given him by his friends in which
he had been called chief, that they might be de-
stroyed, and to procure new letters bearing only his
name, surname, and place of designation in common
form.

The Lords of Privy Council appear also on this
occasion actually to have had a discussion on the
question of the headship of Clan Chattan, though
they came to no determination upon it. Mackintosh,

F
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in addition to various bands of manrent and other
documents confirmatory of his title, caused to be
laid before the Council a band dated 19th November
1664, subscribed by Andrew, Lachlan, and John
Macpherson, respectively of Cluny, Pitmean, and
Invereshie, in which he was styled ¢Lauchlan
Mackintosh of Torcastle our chief.”

The Declaration of the Lord Lyon is more explicit
than the Privy Council decision, and is sufficiently
important to demand insertion in full. A letter from
the Lord Lyon to Andrew of Cluny himself on the
same subject and at the same time is also given.

DECLARATION BY THE LORD LYON.

¢1, Sir Charles Areskine of Cambo, Knight Baronet, Lord Lion
King at Arms, having perused and seen sufficient Evidents and
Testimonies from our Histories, my own Register and Bonds of
Manrent, do hereby declare, That I find the Laird of Mackin-
tosh to be the only undoubted Chief of the name of Mackintosh
and of the Clan Chattan, comprehending the M‘Phersons,
M¢Gilvrays, Farquharsons, M‘Queens, M‘Beans, and others ; and
that I have given and will give none of these families any arms
but as cadets of M‘Intosh’s family, whose predecessor married
the Heretrix of Clan Chattan in anno 1291; and in particular
I declare, That I have given Duncan M‘Pherson of Cluny a coat
of arms as cadets of the said family. And that this may
remain to posterity and may be known to all concerned, whether
of the said name or others, I have subscribed thir presents at
Edinburgh the tenth day of November 1672.”

LETTER FROM THE LORD LYON TO DUNCAN MACPHERSON OF CLUNY.

“8Bir, I have given you a coat of arms as a cadet of M‘Intosh
his family, and yet you have (upon pretext of that) given your-
self out for a chief of the M‘Phersons, as we are informed, and
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have used supporters without any warrant, and given yourself
the designation of Chief of the old Clan Chattan; this is
neither fair nor just, and therefore you will be pleased not to
abuse any favour I gave you beyond my intention, who is, Sir,
your humble Servant (8%) Charles Erskine.

“P.S. I have ordered M‘Intosh to keep this letter after you
have seen it.”

Coming down to more recent times we find the
chieftain of Clan Mhuirich subscribing an agreement
in which, on consideration of his receiving the davoch
and lands of Gellovy &c., he renounces for himself
and successors, in favour of Lachlan Mackintosh and
his successors, “all and whatsoever pretension he
had, has, or any way may have, to the chieftainry
of Clan Chattan for now and for ever;” and “ binds
and obliges himself, his heirs and successors, friends
and followers, to follow and own the said Lauchlan
Mackintosh, his heirs and successors, as chief of the
Clan Chattan.” This document—which will be more
fully quoted afterwards—is dated at Moy Hall on
the 15th Sept. 1724.

In spite of all these acknowledgments, declarations,
and renunciations, the dispute again arose in the
present century, and was only saved from being
dragged through a lawsuit by the refusal of the
Lords of Session to entertain it, on the ground that
the rank disputed was but nominal. It was, how-
ever, the opinion of the lawyers who investigated
the matter (two of whom were afterwards Lords
of Session) that Mackintosh, in right of his ances-
tress Eva, was entitled to use the title of Captain

F 2



68 THE MACKINTOSHES

of Clan Chattan, and to bear the arms and supporters
pertaining to that dignity.

There is one argument more in favour of the
claim of the chiefs of Mackintosh to the headship
of Clan Chattan. It is this,—The body known as
Clan Chattan in the 14th and succeeding centuries
was not of the same composition as that which had
previously borne the name. It was a confederacy
consisting of members of the original Clan Chattan,
of Mackintoshes and their offshoots, and of other
tribes and families not connected by ties of blood
with either Macphersons or Mackintoshes. The
latter of course became connected with the old Clan
Chattan by the marriage of their chief with Eva;
the other tribes alluded to—the Macgillivrays and
Macqueens, for example—united themselves under
Mackintosh for purposes of mutual defence and
protection, and while retaining individually their
own tribal names, they with the rest became known
collectively as the Clan Chattan, the chief of Mackin-
tosh, as their leader and head, having a designation
—that of Captarn of Clan Chattan—which com-
prehended all of them. The title of Captain was
applied to the head of the Clan Cameron for a
similar reason, that clan being also a confederacy
of several tribes, as Camerons proper, Macmartins,
Macgilonies &c., most of whom in course of time
adopted the name Cameron. Such, then, being
the composition of the modern Clan Chattan—the
Clan Chattan of History—it can scarcely be held
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that the chieftains of Clan Mhuirich have or have
ever had any right to be regarded as its heads.

Those who have carefully and impartially perused
the foregoing remarks must, I venture to think,
admit that although the Macphersons of Cluny may
be the lineal male representatives of the chiefs of
the old Clan Chattan, the right to the headship of
the clan belongs solely to the chiefs of Mackintosh,
who possess it by inheritance from Eva, by the
consent of the majority of the clan—of the whole
previously to the last three hundred years,—and by
continued usage for a period of nearly six hundred
years,—not to speak of the authority of King and
Government at various periods. But the headship
of the clan exists now only in name; the law of
the land recognises no such rank as that of chief
or leader of a clan; the very sfafus of a clan
itself is abrogated, and “no definition sufficient for
judicial purposes of what a clan is” can be found.!
The statutes of the early Hanoverian reigns gave
forth the death warrant to the system of clanship,
the obligations and services of which were considered
to be inconsistent with the allegiance of the subject

! In an Interlocutor given 22 Dec. 1860 in the case of the
claim of Neil John Macgillivray of Dunmaglass to the lands of
Faillie, founded on the limitation of the succession, in the
original disposition, to “ members of the Clan Chattan allenarly,”
the Lord Ordinary (Ardmillan) laid down that “the purposes
for which clans once existed as tolerated, but not as sanctioned,
societies, are not now lawful. To all practical purposes they do
not legally exist. The law knows them not.”
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to the Crown ; and the authority and power of the
chiefs, derived either from their ancient patriarchal
relations to their clans or from feudal inheritance,
were for ever destroyed. Bul no legislation could
at once undo the tie, ““the filial band,” which knit
the -heart of the clansman to his chief as closely as
to his native mountains and glens; it might indeed
declare that he was absolved from all dependence
on the head of his race, and that the latter had no
right to demand his attendance in hunting or hosting ;
but it could not suddenly eradicate from his mind
the feeling that of all men his chief had the first
claim upon his love and obedience. And although
during the past century there has been such a
wondrous change in almost everything changeable,
there are to be found, even in these days, hundreds
of men and women who cling to the ancient simple
faith in reverencing and honouring the head of their
race, for whose fathers their fathers fought and
bled and died, and in whose long descended honours
they can glory, being of the same blood and
kindred.

Who then shall ridicule the spirit which may still
glory in the possession of a title such as that of
head of Clan Chattan, or which may still prompt
those who believe it to be theirs to lay claim to
it—mere name though it be, devoid of all intrinsic
weight or authority? A title, frequently a new
one specially created, has heen and often is the prize
aimed at and struggled for through half a lifetime
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with such constancy and persistence as would, if
rightly directed, suffice to gain heaven. But here
is a title, than which few in Scotland or England are
more ancient, surrounded by the associations of
centuries, and demanding the esteem and veneration
of thousands of clansmen—a title which was
historical long before the periods whence half our
present noble families can count their ancestors.
No wonder that, although its value is sentimental
only, the contest for it has for two hundred years
been kept up with so much warmth, and all honour
to the spirit which has actuated those who have
fought for and those who have defended it !
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CHAPTER IIL

Angus, 6th chief—Bannockburn—Ezxpedition into England
—Grant of lands in Badenoch ; Benchar, &c.—Downfall of
the Comyns—William, 7th chief—Commencement of the
Feud with the Camerons ; Battle at Drumlui—Acquisition
of Moy—Second War of Independence—Clan Chattan at
Neville’s Cross—Lachlan, 8th chief—Prosecution of the
Feud with the Camerons ; Battle at Invernahavon.

REsUMING our narrative after the long but necessary
digression of the preceding chapter, we now follow
the fortunes of Angus, 6th chief of Mackintosh.
We have seen that at the time of his union with
the heiress of Clan Chattan, and for some years after
that event, Angus was an exile from his ancestral
home in the Castle of Inverness, as well as from
some of his lands, but that his marriage had brought
him new possessions. The chief of these were the
“forty merk lands” of Glenlui and Locharkaig in
Lochaber, in after years the subject of a long and
fierce contention with the Camerons. These lands,
the head-quarters of the Clan Chattan at that time,
were at first the home of the young couple; from
their marriage until 1308, according to the Croy
MS., they resided in Lochaber—perhaps in Tor Castle,
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whose ruined walls still overlook the Lochy, and from
which some of the chiefs of Mackintosh were after-
wards designated « of Torcastle.” The cause of their
leaving Lochaber is said by tradition to have been a
dread of the displeasure of the lord of Isla, who
had intended to wed Eva to one of his own family.
At all events, at or shortly after the death of the
old chief of Clan Chattan, Angus and Eva placed
themselves at a distance from their kinsman of Isla
by removing to Badenoch. The Kinrara MS. con-
nects this removal with the expedition of Bruce
against the Comyns; *the power of the Comyns
increasing, Angus saw himself unable to oppose them,
and remained in Lochaber till 1308, when King
Robert Bruce surprised and overthrew the garrison
of Inverness.”

Their abode in Badenoch was Rothimurcus, the
only one of Mackintosh’s holdings which appears to
have been at first available. A more pleasant home
they could scarcely have chosen. The whole district
of Rothimurcus abounds in grandeur and loveliness,
but nowhere are these found in such profusion as
about the Doune, where the Spey rolls rapidly along
through pine-clad glades and verdant sward, and
Loch-an-Eilan sleeps in wild beauty under the shadow
of the giant Cairngorm. *The great magician him-
self, in his most imaginative mood,” says one, “ could
not have conjured up a lovelier spot. Hemmed in
by mountain, rock, and wood—the former towering
to a great height, the latter dipping into the water—
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Loch-an-Eilan truly realises the poetical image of a
mirror set in a deep and gorgeous frame.”?!

Here, one would think, was a home which might
almost have tempted the chief to accept with
patience the adversities of his lot. But his mind
seems to have been of that stirring warlike character
indispensable in a chieftain of those days, and he
could not long rest in slothful ease even among
pleasant scenes and calm retreats such as .those of
Rothimurcus. His duty to himself, his children, and
his clan, demanded that he should take steps towards
recovering those portions of his patrimony which
had been wrested from him; and his fealty to his
king and country made it his bounden duty to assist
In setting the one on a firm throne, and defending
and preserving the other against foreign domination.
He accordingly soon renounced his quiet life for one
of active warfare, and joined the patriotic forces of
the gallant King Robert Bruce, who were now re-
covering one by one the fortresses in the hands of
the English, and driving those invaders out of the
country. '

Bruce’s great enemy, Edward I. of England, when
on his way to inflict a blow which he intended should
crush to pieces the power of Bruce, and rivet the
already half-made links which should bind Scotland
to England, had been himself stricken down by the
last enemy of all. In July 1307 he lay within sight
of the country he had come to devastate, with the

! Carruthers, Highland Note Book, 209.
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hand of death cold upon him. Yet even in his last
moments his vindictive hatred of the Scots was so
little mitigated that he gave to his son and successor
strict injunctions not to rest till he had subjugated
the hated race, and to carry his dead bones in front
of the army as often as the Scots attempted to
regain their freedom. How the son carried out his
dying father’s commands we know ; instead of the
horrible service he had been enjoined to perform to
his parent’s corpse, he had it decently buried, thereby
performing one of the most sensible actions of his
life. Whether or not he inherited his father’s hatred
for Scotland, the new monarch of England was
decidedly lacking in the qualities which had brought
his predecessor success and renown. What bravery
he possessed was more than counterbalanced by want
of energy and love of pleasure; and so, preferring a
life of luxury and dissipation with his worthless
favourites in England to the hardships of a campaign
in Scotland, he gave up for a time any attempts
to secure his father’s conquests.

In the meanwhile Bruce and his companions in
arms were steadily prosecuting their efforts for re-
lieving their country from the yoke of the oppressor,
strengthening their hands every day by the acquisi-
tion of friends and the conquest of English troops
and garrisons. At last only one place of any con-
sequence, Stirling, remained in the hands of the
English, and this was to be surrendered if not re-
lieved within a certain period. Hdward was now

et
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roused by the complaints of his nobles from his life
of sluggish pleasure, and he determined to march in
person to the north with an army which he fondly
hoped would crush all opposition, and render the
subjugation of the Scots a certain and easy matter.
With a greater array of chivalry and yeomen than
had followed any of his predecessors, he met the
comparatively small army of Bruce near Stirling
on the 24th June 1314, and the result was the
“crowning mercy” of Bannockburn, which secured
the independence of Scotland, and inflicted such a
blow upon her enemies as they never before or after
sustained.

The chief of Mackintosh had the honour of par-
ticipating in this great victory, and in the list of
Highland chiefs who were present, given by General
Stewart of Garth, he is placed second. The MS.
History speaks of him as one of Randolph’s chief
commanders in the battle. He also accompanied
Randolph in the campaign of 1318-9 in England,
when the English were defeated in several encounters,
the most memorable being that fought near the Swale
in Yorkshire on the 20th September 1319, which,
from the number of ecclesiastics who fell in it, was
called the ““ Chapter of Mitton.”

For his services Mackintosh was rewarded in 1319
with a grant of the lands of Benchar in Badenoch,
and of the country stretching about six miles between
Benchar and the water of Goynach—the Comyns
having been expelled from that district by Bruce
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before the battle of Bannockburn. It was in all
probability about this time, as Gregory thinks,' that
the first large settlement of the Clan Chattan took
place in Badenoch. Some members had no doubt
settled there long before, but the attendant circum-
stances—the expulsion of the Comyns, the changes
in the clan itself consequent on the marriage of the
heiress to Mackintosh, and the fact that it is not
until after this time that we find mention of any of
its members as holding lands there—all seem to point
to the inference that the early part of the 14th
century was the period at which the clan obtained
that hold in the district which they have since
maintained.

Besides their possessions in Badenoch, the Comyns
had also been deprived of the greater part of their
estate in Moray, over which district Randolph was
made lord, with the title of Earl of Moray. As his
lordship included the Crown lands occupied by the
Mackintoshes, he was in this respect their feudal
superior, which may account for his being accom-
panied by the chief in 1318-9. Although the district
had been assigned to him, Randolph had still to win
it before he could call himself its sole lord, for the
Comyns in Moray were able to hold their own against
him and their other assailants for some time after
the rest of their name had sunk, some indeed holding
out until they made terms for remaining in their
possessions. Thus the Mackintosh lands of Rait and

| West. Highl, dec. T8.
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Geddes, which the Comyns had usurped, did not at
once return to their rightful owners.

After a long chiefship, marked by important
events in the history both of the clan and the
country at large, Angus died in 1345, in the 77th
year of his age. Besides his successor William, he
‘had, with two daughters, six other sons,—John ;
Angus “Og” (ancestor of the Mackintoshes of
Glentilt, afterwards of Dalmunzie) ; Malcolm (killed
at Durham in 1346, and whose grandson William,
having fled into Mar on account of a murderous
outrage in which he was concerned, became the
progenitor of some families of Mackintoshes in that
district, as well as, it is supposed, of the Aberdeen-
shire Toshes); Ferquhard, also killed at Durham ;
Duncan, whose son Iver was killed at Drumlui; and
Shaw.

(7) WiLLiaM’s chiefship was signalised by the com-
mencement of a long and bloody feud with the
Camerons. The removal of his parents from their
lands in Lochaber, and the reason for it, as detailed
by local tradition, have already been noticed. The
same authority adds that the lands thus vacated were
taken possession of by the Camerons, who for some
years occupied them without disturbance; that
William, on attaining manhood, demanded' the re-
storation of his inheritance, but that his claim was
denied and his demand refused by the Camerons,
on the ground that the lands had been deserted, and
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now of right belonged to themselves, who had been
the first to seize and occupy them. William is said
to have then endeavoured to substantiate his claim
by force of arms; the Kinrara MS. mentions a great
battle at Drumlui in which William was victorious
over Donald Alin vic Ewin vic Ian ; and thus com-
menced the feud between the two clans which was
not finally extinguished till near the close of the
17th century.

However much or little of truth is contained in
this record of tradition, it seems certain that in 1337,
during his father’s lifetime, William Mackintosh
obtained from John of Isla, afterwards Lord of the
Isles, a right to the old Clan Chattan lands of Glenlui
and Loch Arkaig'—John having received the lordship
of Lochaber, with other territories, from Edward
Baliol in 1335. On the fall of Baliol from his brief
elevation, and on his resigning the kingdom and
crown to the King of England in 1356-7, Mackintosh,
Judging probably that a title so acquired would be
insufficient under the new order of things, obtained
from David II. a confirmation, dated at Scone the last

! This was probably one of the first charters given by the
island lords to one of their followers. Mr. Burton seems to
think that the feudal tenure began to obtain in the dominions of
these lords about this time ; after mentioning the “parchment
submission ” of the Lord of Isla to David II. he adds, « He
bethought him of exercising the prerogatives of a sovereign in
the Norman form, and executed charters to subordinate heads
of clans, Mackintoshes, Mackenzies, and Macleans, who were
to hold lands of him as their lord paramount.” Hist. Seot.
iii. 95.
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day of February, 1359,' of the grant made by the
lord of Isla. Whether the fact of his father’s having
deserted the lands in dispute was sufficient to annul
the right of his family to them or not, William had
thus a legal right to Glenlui and Locharkaig ; but in
the days when lands were acquired and held by

the good old rule, the simple plan,
That they should take who have the power,
And they should keep who can,

legal right was often of only secondary importance.
Therefore, not possessing with his right sufficient
might to dislodge the Camerons, and it being abso-
lutely useless to invoke the law, which was powerless

1 It has been already remarked that in the charters of 1337
and 1359 occurs the first mention of Mackintosh by the style of
Captain of Clan Chattan. The fact that the earlier of these
charters was given to William ¢n hAis father's lifetime seems
rather important. I am indebted to Mr. Fraser-Mackintosh for
the suggestion that probably Eva, William’s mother, was dead
in 1337, and that the lands were granted by the superior to
William as falling to him by right through his mother. The
value of this suggestion is enhanced when we recollect that
Robert Bruce was in possession of the Earldom of Carrick, Ais
mother's inheritance, during the lifetime of his father the Earl of
Annandale. “It is said that during his lifetime he " (the elder
Bruce) “ transferred his estate and title of Carrick to his son;
but this was his wife’s inheritance, and may have gone to her
son by the nature of the investiture. The father is thus, in the
narrative of the time, called Lord of Annandale, and the son
Earl of Carrick until the father’s death.” Burton, Hist. Scot.
ii. 286-8, 345. As already mentioned in chap. ii. the charters
referred to in the text are not known to be in existence at the
present time, but there seems no reason for doubting that they
once existed.
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in these remote districts, Mackintosh was compelled,
however unwillingly, to behold this portion of his
inheritance in the hands of strangers.

Such was the origin of one of the most remarkable
of the many feuds which for centuries raged among
* the inhabitants of the northern parts of Scotland, and
which, while useful in giving some relief to the
industrious Lowlanders from the depredations of
their wilder neighbours, were not only a constant
bar to the progress of the Highland race, but a
source of weakness to the country at large.

The MS. History relates that, in fulfilment of a
vow, William spent Christmas for several consecutive
years on the top of Tirchionan in Loch Arkaig, and
also desired that the island might be his place of
burial. The reason for this curious proceeding is
not given, but we may infer that it had some con-
nection with the feud with the Camerons ; and with
regard to his wish to be buried in Loch Arkaig,
perhaps the chief, with a kind of grim humour, was
determined, as he could not enjoy his own land
in his life, to have some of it for himself in death.

In 1337 William obtained the barony of Moy, now
and for centuries past the principal seat of the chiefs -
of Mackintosh. He also, after his accession to the
chiefship, obtained a new lease of Rothimurcus from
the Bishop of Moray, John Pilmore, dated 19th
March 1347-8. .

Although apparently somewhat of a man of business,
as is shown by the additions he made to his family

G
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property and his carefulness to secure what he had by
confirmation or renewal, this chief was not behind his
predecessors in warlike exploits. While yet a young
man, and during his father’s lifetime, he had engaged
on the side of David II. in the second war of independ-
ence. This, though perhaps inferior in lustre and
interest to the first war, as lacking the exploits of
Robert Bruce and his distinguished compatriots,
partook much of the same character, and was as
warmly prosecuted and contributed quite as much
to the preservation of the liberties of the kingdom.
The condition of the royal faction after the battle
of Halidon Hill seemed as hopeless as that of Robert
Bruce after the battle of Methven, twenty years before.
The only places which held out for King David
were the strong castles of Dumbarton, Lochleven,
Lochmaben, Urquhbart, and Kildrummie. The last-
named stronghold, near the head of the Don in
Braemar, was closely beleaguered by the Earl of
Athole, a partisan of Baliol and the English, and was
bravely defended by Christian Bruce, aunt of the
young king and wife of the Regent Sir Andrew
Moray. With all the force he could muster—not
a large one—the Regent hastened to raise the
siege, and among his hastily collected army were
some of the Clan Chattan, under the command of the
chief’s eldest son. On St. Andrew’s Day 1335, the
Regent encountered his foes, and in the conflict which
ensued, known as the battle of Kilblene, Athole’s army
was completely routed and himself slain.
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Ten years later, the Clan Chattan took part in the
disastrous battle of Durham, or Neville’s Cross.
Taking advantage of the absence of the English king
in France, the Scots, although the kingdoms were
at truce, marched into England, harrying the country
through which they passed with great severity. They
were brought to a check near Durham, and in the
battle of Neville’s Cross, 17th Oct. 1346, suffered
a signal defeat, the king being taken prisoner.
William Mackintosh, urged perhaps by zealous loyalty
or by an eager appetite for warfare, had joined in this
campaign with the clan, of whom he was now chief,
and he appears to have been comparatively as un-
fortunate in the engagement as any other leader in
the army. Besides considerable loss among the
inferior members of the clan, no fewer than three of
his own brothers were killed, and he himself was
wounded.

His residence was at Connage in Petty, the original
seat of his family in the north, which from 1314, when
the crown lands in that part were assigned to the
Earldom of Moray, was held as a fief under the
Earldom, instead of as formerly direct from the
Crown. He was twice married ; by his first wife,
Florence, daughter of the Thane of Calder, he had
one son, who succeeded him, and a daughter, married
to Ruari mac Alan mhic Ranald of Moydart ; by his
second wife, Margaret, daughter of Ruari Mor Macleod
of the Lewis, he had, with four daughters, a son
Malcolm, who eventually acquired the chiefship. He

G 2
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had also a natural son, Adam, from whom sprang the
Mackintoshes of Glenisla and Glenshee.

William died at Connage in 1868, and in accordance
with his wish was buried in the island in Loch Arkaig.
He was succeeded by his eldest son.

(8) LacHLAN was at the head of the clan for the long
period of nearly forty years, and his chiefship is
remarkable for the vigorous prosecution of the feud
with the Clan Cameron, and for the occurrence of the
notable fight at Perth in 1396 which has so greatly
exercised modern antiquaries.

Tradition abounds in notices of the hostilities which
raged between Clan Chattan and Clan Cameron in re-
gard to the disputed lands of Glenlui and Loch Arkaig,
and especially of the fight at Invernahavon, which
some authorities think was the immediate cause of the
combat at Perth. Each side occasionally carried the
war into the other’s country, harrying lands and
lifting property after the usual fashion. In 1370,
according to the Mackintosh MSS.—or, as other
authorities have it, sixteen years later—the Camerons,
to the number of about four hundred, made a raid into
Badenoch, and were returning home with the booty
they had acquired when they were overtaken at
Invernahavon by a body of the Clan Chattan led by
Mackintosh in person. ~Although outnumbering their
opponents, the Clan Chattan wellnigh experienced a
signal defeat in the engagement which took place,
owing to a dispute such as that which in after years
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contributed largely to the disaster of Culloden—a
dispute as to precedence. Mackintosh was ac-
companied by Macpherson, head of the clan Mhuirich,
and Mac Dhaibhidh or Davidson of Invernahavon,
with their respective septs; and between these two
chieftains a difference arose as to which of them
should have the command of the right wing, the post
of honour. It is said that Macpherson claimed it as
being the male representative of the old chiefs of the
clan, while Davidson contended that by the custom
of the clans the honour should be his, as being the
oldest cadet, the representative of the oldest surviving
branch. Taking the literal application of the custom,
Davidson’s claim was perhaps justifiable ; but the case
was peculiar, inasmuch as Macpherson, his senior in
the clan, did not hold the actual position of chief. As
neither party would give way, the dispute was referred
to Mackintosh, who decided in favour of Davidson,
thus unfortunately offending the Clan Mhuirich, who
withdrew in disgust. By awarding the command of
the right to either chieftain, Mackintosh would doubt-
less have given offence to the other; but his decision
against the claim of Macpherson, besides being some-
what unjust, was highly imprudent, as the Macphersons
were more numerous than the Mackintoshes and
Davidsons together, and without them, Mackintosh’s
force was inferior to that of the Camerons.

The battle resulted in the total defeat of the
Mackintoshes and Davidsons, the latter being almost
entirely cut off. But the honour of Clan Chattan
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was redeemed by the Macphersons, who, generously
forgetting for the time the slight that had been put
upon them, and remembering only that those who had
offended them were their brother clansmen and in
distress, attacked the Camerons with such vigour that
they soon changed their victory into defeat and put
them to flight. The fugitives are said to have taken
their flight towards Drummouchter, skirting the end
of Loch Ericht, and then turning westwards in the
direction of the River Treig. According to the Rev.
L. Shaw,! the leader of the Camerons was Charles Mac
Gilony, who was killed ; but this is contrary to the
tradition of the locality, which states that ““ Mac
Dhomhnuil Duibhe,” the chief, commanded in person.
Charles Mac Gilony, however, figures prominently
in this tradition as an important man among the
Camerons, and a famous archer.?

! Hist. Moray, 216.

2 The account given of this matter by Bishop Donald Mac-
kintosh, embodying the local traditions, is somewhat at variance
with that in the text, inasmuch as it attributes the interference
of the Macphersons to a less lofty motive. The Bishop says
that the chief of Mackintosh sent a minstrel to the encampment
of Clan Mhuirich, who, feigning that he came from the
Camerons, sang some lines reflecting on the cowardice of those
who hung back in the hour of danger; and that this trick had
the desired effect, for Macpherson, enraged at the Camerons for
the supposed affront, attacked their camp the same night and put
them to flight. But the account given in the text is obviously
much more probable, as it can scarcely be supposed that the
Camerons, considerably weakened as they must have been in the
engagement during the day, would have lingered in a hostile
country, or that the Macphersons would not have retired to
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It is the opinion of the Rev. Lachlan Shaw and
of some writers who follow him, that the dispute at
Invernahavon between the chieftains of Clan Mhuirich
and Clan Dhaibhidh led to the celebrated judicial
conflict which took place in 1396 on the North Inch
of Perth, in the presence of King Robert III. and his
court. Dr. Browne®' states that “the parties to this
combat were the Macphersons, properly the Clan
Chattan, and the Davidsons of Invernahavon, called
in the Gaelic Clan Dhaibidh, commonly pronounced
Clan Chai”; and that ‘ these rival tribes had for a
long period kept up a deadly enmity at one another,
which was difficult to be restrained ; but, after the
award by Mackintosh against the Macphersons, that
enmity broke out into open strife, and for ten years
the Macphersons and the Davidsons carried on a war
of extermination and kept the country in an uproar.”
For the first portion of this latter statement there is
no foundation whatever; and with regard to the
remainder it is only necessary to say that had any
open strife or exterminating war been waged between
the two septs, its limits would have been too confined,
and its importance too small, to admit of its causing
any material inconvenience to the country. Dr.
Browne seems to have drawn largely on his imagina-
tion for this description, and to have applied to the

their homes. No doubt the second action followed immediately
after the first. The traditionary story is given, in Gaelic, in the
Cuairtear nan Gleamn, iii. 331.

1 Hist. of Highlands, i. 153.
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Macphersons and Davidsons the circumstances related
by the chroniclers who notice the combat at Perth,
without fully considering whether these would suit
their case. A

It is indeed highly probable that the combat at
Perth had some connection with that at Invernahavon,
but such a connection seems from the circumstances
much more likely to have had reference to the long
standing feud with the Camerons than to an un-
important dispute between two septs of Clan Chattan.
This point, however, will be examined in treating of
the combat at Perth, which is of sufficient interest
and importance to be entitled to a separate chapter
for its narration and consideration.
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CHAPTER 1IV.

The Clan Battle at Perth in 1396 ; its Causes, and an Identifi-
cation of the Clans engaged in it—Alleged community of
stock of Clans Chattan and Cameron.

TrE fact that in the year 1396 a combat was
fought at Perth, in the presence of the Scottish
Court, between champions from two Highland clans,
is so amply and clearly vouched for by History as to
leave no room for doubt that such an event actually
took place. It is mentioned, and the circumstances
are detailed with apparent attention to exactness, by
contemporary writers ; and although known to the
world at large only in the guise of a historical
romance, it is as certainly matter of history as the
Battle of Bannockburn. Actual proof of this is
found in the Chamberlain Rolls (Rotuli Camerariorum
Scotie) preserved in the Edinburgh Register House,
where, in the Computum Custumariorum burgs -
de Perth, 26th April 1396 to 1st June 1397, credit
is taken for a sum equal to about £14 “pro meremio
ferro et factura clausure sexaginta  personarum
pugnancium n insula "—for timber, iron, and the
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erection of the lists for the sixty persons fighting
on the Inch (or island).

Whether we regard it as evidencing the powerless-
ness of the arm of the law in the regions beyond the
Grampians, or as illustrating the customs of the time
and the ferocity of the feuds which raged among the
Highland clans, the incident is one of the most re-
markable in the annals of the age in which it fell.
Thus it has been employed by Scott as a fitting scene
for the grand tableaw in “The Fair Maid of Perth,”
the centre round which turn the principal events and
the fortunes of the principal personages described in
that thrilling and tragical story. ¢ The well-authen-
ticated fact of two powerful clans having deputed
each thirty champions to fight out a quarrel of old
standing in presence of King Robert III. and the
whole court of Scotland at Perth in the year of
grace 1396, seemed to mark with equal distinctness
the rancour of these mountain feuds, and the de-
graded condition of the general government of the
country ; and it was fixed upon accordingly as the
point on which the main incidents of a romantic
narrative might be made to hinge.” !

The proofs that the combat actually took place at
the time and place alleged being so full and clear as
to forbid any doubt of their genuineness and suf-
ficiency, it only remains for us here to consider the
circumstances of this hostile meeting, and to en-
deavour to ascertain the causes which led to it and to

1 Preface to Fair Maid of Perth.
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identify the actors in it. It will be well in the first
place to see what are the main facts of the case, as
given in the original authorities.

The account in the metrical ¢ Cronikil” of Andrew
Wyntoun (Book ix. 17) is as follows :—

A thousand and thre hunder yere,

» Nynty and sex to mak al clere—
Of thre score wyld Scottis men,
Thretty agane thretty then,
In felny bolnit of auld fede,
As thare fore-elders ware slane to dede.
Tha thre score ware clannys twa,
Clahynnhe Qwhewyl and Clachiny-ha.!
Of thir twa kynnis ware tha men
Thretty agane thretty then :
And thar thai had thair chiftanys twa ;
Scha Ferqwharis son wes ane of tha,
The tother Cristy Johnseone.
A selcouth thing by tha wes done
At Sanct Johnstoun beside the Freris,
Al thai enterit in barreris
‘Wyth bow and ax, knyf and swerd,
To deil amang thaim thair last werd.
Thare thai laid on that time sa fast,
Quha had the ware thare at the last
I will nocht say ; but quha best had,
He was but dout bathe muth and mad.
Fifty or md ware slane that day,
Sua few wyth lif than past away.

! The “a” at the end of this word should, I hold, have the
flat sound, thus, Aay, not the open sound, as if ah. It rhymes
with “twa,” which in the south of Scotland is commonly pro-
nounced and even written “twae,” as in the well known Border
rhyme on the drowning powers of Tweed and Till.
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The next mention of the occurrence is in Bowar’s
Continuation of Fordun’s Scoti-cronicon,! as follows:—

Anno Dom. millesimo trecentesimo nonagesimo sexto, magna pars
borealis Scotie, trans Alpes, inquietata jfuit per duos pestiferos
Cateranos et eorum sequaces—uiz. Scheabeg et suos consanguinarios
qui Clankay ; et Cristi-Jonson, ac suos, qui Clanqukele dicebantur,
&e”

John Major or Mair, a doctor of the Sorbonne in
Paris in the beginning of the 16th century, also has
a notice of the battle in his History.2 This agrees in
the main with that of Bowar, and probably was taken
from it.

A brief notice is also found in the Register or
Cartulary of Moray, to the effect that the fight took
place because a firm peace could not be re-established
between the two parentele of Clan Hay and Clan
Qubhewyle. This, however, is apparently not entitled
to be received as a contemporary notice. Sir J. G.
Dalyell, an authority on such matters, states that,
together with accounts of other events which
happened about the same time— differing in some
respects from all the memorials preserved relative to
the same transactions”—it was interpolated in the
Register at a later date.?

! Oxford Edition, p. 1116. Walter Bowar was Abbot of
Inchcolm down to the middle of the 15th century.

* Historia Majoris Brittanie (Paris 1521—4to) lib. vi. cap. 6,
fol. exxii.

3 Brief Analysis of the Ancient Records of the stkoprw of
Moray, by Sir J. Graham Dalyell, 26-28.
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Hector Boece, born in 1470, and John Lesly,
Bishop of Ross, born in 1527, also mention the
battle. The former gives the name of the victorious
clan as Clan Quhete, the latter as Clan Quhattanis ;
but as these writers flourished so long after the event
which they describe their testimony is of slight
importance.  In Bellenden’s translation of Boece
published in 1530, the name Quhete is rendered
Chattan.

Bearing in an important degree on the question of
the names of the clans engaged, especially from its
close connection in point of time with the battle at
Perth, is the mention in an Act of Parliament?! of a
name which is evidently one and the same with
Wyntoun’s Qwhewyl. Among the persons put to the
horn for taking part in the Raid of Angusin 1391—
when a body of Highlanders under Duncan, natural
son of the Wolf of Badenoch, defeated the forces
led by the Sheriff of Angus and Sir David Lindsay
of Glenesk—we find * Slurach and the haill Clan
Qwhevil.” There can be little doubt that Slurach is
a mistranseription of Scheach, ie. Scha or Sha;
while there can be no doubt whatever that the
“ Qwhevil ” of the Act is the same as the “ Qwhewyl”
of Wyntoun. But more of this hereafter.

It is a curious illustration of the uncertainty which
invariably attends the history of a country in its
stage of unformed society and imperfect civilization,

1 Scots Acts of Parliament, 1. 217. See also Wyntoun, bk. -ix.
c. 14.
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that an event such as this combat, attracting as it
did great attention at the time, and taking place in
one of the chief cities of the kingdom, during the
lifetime of two historians, and but a few years before
the time of others, should be wrapped in such ob-
scurity that both the causes which led to it and the
names of the combatants are open to dispute. The
reasons are not difficult to be found. The two
chroniclers of the period, Wyntoun and Bowar, are
not in the habit of stating the causes of events ;
they simply describe occurrences as they took place
or as they were communicated to them. Both were
ecclesiastics and Lowlanders ; to them, as to the gener-
ality of the Saxon population of Scotland, the region
beyond the Grampians was a wilderness peopled by
savage barbarians, of whose feuds and battles, so long
as these did not disturb the Lowland districts, they
knew little and heeded less, and whose names were,
“on account of their barbarism, too tedious to any
one ignorant of them ”! for them to take any pains
about spelling or assigning correctly. In addition to
this ignorance and carelessness in regard to Gaelic
names, there was the liability of the chroniclers or
_their amanuenses to errors in transcription ;? they
would have to convert a Gaelic word according to its
sound into its nearest written Saxon equivalent, and

! Note in Cupar MS. of Fordun’s Scoti-cronicon (bk. xvi.
c. 15) containing mention of some Highland clans.

% For example the name Stratberge which Boece applies to one
of the leaders ; also Clan Qukete by the same writer.
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even this might be materially altered in transcription ;
as one of them remarks, ¢ Brittannocrum nomina
Galls non optime pronunciant et syllabicant, postea,
seriptorum witio literas frangunt ; aliquorum tamen
nomina, quia facilis est syllabicatio vel quia principes
sunt viri, recte ponungt .’

Besides all this, there is little doubt that both
Wyntoun and Bowar obtained their information, both
as to facts and names, from hearsay, and that neither
saw the battle. Wyntoun certainly in 1395 held the
office of Prior of the monastery of St. Serf in Loch
Leven—a dependency of St. Andrew’s Priory—less
than twenty miles from Perth; but it is not so
certain that he was there at the time of the fight, or
indeed at any other time. Besides being Prior of
St. Serf, he was a canon regular of St. Andrew’s
Priory, and in the Cartulary of this Priory are several
deeds to which he was a party between the years
1395 and 1413 ; a great part of his chronicle, more-
over, is actually compiled from the St. Andrew’s
Priory Records.

Thus there seems large room for doubting whether
Wyntoun (on whose record the subsequent accounts
were 1n all probability founded) has given the names
correctly. It is probable that the story of the fight

' Magor. lib. vi. p. cxviii. “Strangers do not pronounce or
syllabicate well the names of the Britons, and, besides this, they
confuse and spoil the letters (in the names) by the mistakes of
writers ; nevertheless the names of a few are given correctly,

either because the pronunciation is easy or because they are
principal men.”
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in its course to St. Andrew’s may have omitted the
appellation of the vanquished leader altogether, and
have divided that of the victor so as to make it do
duty for both, as, according to the Mackintosh genea-
logy, the name of Sha’s father was Gilchrist mac
Ewen, which is equivalent to * Cristy Jonseone”
(John’s son). Wyntoun also appears to be in such a
state of confusion that he is not even certain which
side had the victory ; for

¢ Quha had the ware thare at the last
(He) will nocht say " ;

and he seems to be somewhat diffident about assigning
the leaders to the respective clans, although he may
have named them in the way he has merely with an
eye to his rhyme.

The obscurity in which the names are involved
may also doubtless be ascribed to the unsettled nature
of family and clan nomenclature at the period under
consideration. Then, as a few centuries later, a clan
was by no means limited to one distinguishing appel-
lation ; according to the variety in the mnames of
chiefs who had won renown for themselves or their
kindred did the names of the clan vary, the members
of it being proud thus to keep in mind the greatness
of their race. Thus a name by which a clan was
known in Wyntoun’s time might be out of use, or
even entirely forgotten, by the beginning of the 16th
century, and it may safely be concluded that this was
the case with the names Ha or Ay and Quhele. No
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clan-names resembling either of those used by
Wyntoun are found at the present time—except of
course that of Mackay, which in appearance, though
not in sound, somewhat resembles the first; and it
is tolerably evident that to endeavour to identify
Wyntoun’s names with the existing names of any
clans would be lost labour.

No writer on the subject has as yet denied that
the Clan Chattan was concerned in this famous fight,
as having a quarrel either among some of its own
septs or with another clan. The clan would almost
seem to have been predestined to a career of which
every important phase should become a matter of
dispute. We have seen what diversities of opinion
exist concerning its origin and race, its early history,
and even its name ; we have also seen what centuries
of dispute were occasioned by the marriage of its
chief’s only child to Angus Mackintosh ; and now we
have another occurrence connected with it which has
given rise to even greater variety of opinion than
any of the others, or than almost amy question in
the whole range of Highland history. Nearly all
writers on the Highlands have produced theories as
to the cause of the fight and the clans engaged in
it, but scarcely any two of these theories agree. The
causes assigned vary according as such and such a
clan is'said to have been engaged as a principal ; but
the variety in the clans named is unnecessarily great,
as a very little eonsideration ought to show that
some—even the most obvious—of the circumstances

H



T

98 THE MACKINTOSHES

narrated by the authorities could not possibly apply
to most of these clans. The fight has been variously
said to have been fought by Clan Chattan against
Clan Cameron ; by Mackintoshes against Macphersons
or Camerons; by Macphersons against Davidsons
or Camerons; by Davidsons against Camerons ;
and lately, even by Shaws against Farquharsons,
although neither of these two septs existed at the
time.!

The weight of evidence and opinion is perhaps in
favour of the view that the contending parties
belonged respectively to the Clan Chattan (compris-
ing Mackintoshes, Macphersons, and others) and to
the Clan Cameron. It will be my endeavour here to
support this view, and if possible, in some measure
to prove it correct.

We learn from Mr. Skene ? that there are but
three clans in which any tradition of this conflict
is to be found—the Camerons, the Macphersons, and
the Mackintoshes.” We have already seen that the
claim made by William Mackintosh upon the Clan
Chattan lands in Lochaber was the spark which
kindled a fierce and prolonged feud between his clan
and the Camerons, and that some few years before
this battle at Perth the Camerons had suffered a
signal defeat at Invernahavon at the hands of certain
of the Clan Chattan, chiefly the Macphersons. We
have thus one important circumstance, on which

1 Notes and Queries, 4th Series, vols. iii. iv. passim.
2 Highl. Scot. ii. 175.
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Wyntoun seems to lay stress, towards the identification
of the contending clans ; Wyntoun’s champions

“In felny bolnit of auld fede,
As thare fore elders ware slane to dede,”

and an “auld fede,” or old feud, existed between the
Mackintoshes, with the Macphersons and the rest of
Clan Chattan, on the one side, and the Camerons on
the other ; while there is no trace of such old feud
between any of the other clans variously named as
the combatants. It is natural to suppose that the
encounter at Invernahavon, in which both sides
suffered severely, would be succeeded by increased
activity and ferocity in the prosecution of the quarrel
between the two clans, whose mutual hostilities would
keep the greater part of Badenoch and Lochaber,
with a portion of Moray, in a constant state of dis-
quiet 'and alarm. Thus we see a reason for the
interference of the Government; and it may be
observed that this interference would scarcely have
been thought necessary had the feud been limited to
any other of the clans mentioned than the Clans
Chattan and Cameron, both being considerable tribes,
and both, especially the former, occupying large
tracts of country.

The interference of the Government was ap-
parently at first prompted by a desire to bring about
a peaceable termination to the feud, by compromise
or other means; and the task of inquiry and settle-
ment was assigned to Dunbar, Earl of Moray, and

H 2
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David, Lord Lindsay of Glenesk,)—probably for the
reason that these nobles were supposed to be better
acquainted with the ““wyld Scottis” than others of
the Court, as both held lordships in the Highlands,
and had had frequent transactions, warlike and peace-
able, with the inhabitants of those regions. But, as
might have been expected, it soon became apparent
that the benevolent intentions of the Government
could not be carried out, and that there was no hope
of inducing the clans to settle their differences by
peaceable means. Their vindictive hatred of each
other, fed by years of mutual aggression and blood-
shed, had become too fierce to be so easily and
suddenly extinguished, and Moray and Lindsay at
last found it necessary to propose that the opponents
should decide their quarrel by an appeal to what was
in those days thought a special intervention of Pro-
vidence for showing the right—the ordeal of the
combat, or wager of battle; and that the party
vanquished should accept the issue as final.

We may readily imagine with what eagerness both
sides would acquiesce in such a proposition, each no
doubt anticipating the satisfaction of a glorious and
final triumph over their enemies. And although they
may not have been actually imbued with the feelings

1 Moray was son of the famous ‘“Black Agnes’” of Dunbar,
Countess of March, and through her a grandson of the renowned
Randolph. David, Lord Lindsay of Glenesk, afterwards 1st

Earl of Crawford, was son of Alexander, who married the
heiress of Glenesk.-
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