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INTRODUCTION.

THE present volume of the Privy Council Register contains a
number of miscellaneous documents which could not be ‘con-
veniently included in the preceding volume, and which it was
found advisable to print in a volume apart. These Papers consist
of three distinct sections: the first section (pp. 1-60) continues
the Acta, Decreta, etc., of the Council from p. 452 of the preceding
volume, and the second (pp. 63—240) continues the Miscellaneous
Papers of the same volume. The third section (pp. 243-464) is
made up of documents which appear by a fortunate accident.
Their originals were not among the Records of the Council, but,
along with many other documents, were found in a basement
room of the General Register House. These supplementary
Papers cover the period from 1544 to 1660, and thus break
chronological sequence, but no more convenient place could be
found where to introduce them than the present volume, and it
is imperative that every existing record of the Council should be
preserved. From the nature of the contents of the present
volume, diverse and incontinuous as they are, a co-ordinated
survey of them is impossible, and it is only necessary to indicate
briefly their general character.

The period covered by the entries in the first two sections
(1643-1660) is one of the most momentous in the national annals,
and one memorable in the history of the Council. The year
1643 saw the birth of the Solemn League and Covenant, followed
(1645) by the rupture between the Scottish Covenanting party
and the English Independents, led by Cromwell. Then came the

Engagement (1647) which cleft in twain the ascendant party in
VOL. VIIL



vi INTRODUCTION.

Scotland, and resulted in the eventual ruin of both sections. The
execution of Charles I (January 30, 1649); the futile attempt to
place his son on the throne ; the battles of Dunbar and Worcester
(1650, 1651); and the consequent domination of Scotland by the
Commonwealth and the Protectorate (1651-1660)—such were
the leading events of the period with which this volume is con-
cerned.

The Council of whose transactions the first two sections are the
record was that which was appointed during Charles L’s visit to
Scotland in 1641, and which was chosen ¢ with the advice and
approbation ” of Parliament—the hard condition to which Charles,
under the pressure of circumstances, had reluctantly given his
consent. It continued to meet and transact business through all
the turmoil of the time till the subjection of the country by
Monk which followed Cromwell’s victory over Charles II. at
Worcester (September 3, 1651). At the end of August, 1651,
the Committee of Estates, appointed by the Parliament which met
in November, 1650, to carry on the business of the country, was
captured at Alyth by Monk, and thenceforward Parliament and
Privy Council ceased to exist till the Restoration of Charles II.

It is noteworthy that through all the vicissitudes of parties
between 1643 and 1651 the Council continued to meet with as
steady regularity as during any previous period. It may be
interesting to have before us the names of the Privy Councillors,
with the record of their attendances, as showing their respective
ghares in transacting the business of the country. The number
of sederunts during the period was a little over fifty. The names
that follow embrace those of all the Councillors that at one time
or other put in attendance—the numbers attached to each name
indicating approximately the number of attendances.

. John, Earl of Loudoun, Lord High Chancellor (22).
James, Marquis of Hamilton (4).

. Archibald, Marquis of Argyle (25).

. John, Earl of Mar (5).

. William, Earl of Morton (2).

Alexander, Earl of Eglinton (15).

. John, Earl of Cassillis (33).

. John, Earl of Perth (6).

00 =T O O 00 b0
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9. John, Earl of Lauderdale (25).
10. John, Earl of Lindsay, afterwards Earl of Crawford and
Lindsay (33).
11. David, Earl of Southesk (4).
12. William, Earl of Lanark (9).
13. John, Lord Yester (19).
14. Alexander, Lord Balcarras (8).
15. Sir Thomas Hope of Craighall, Lord Advocate (23).
16. William, Earl Marischal (11).
17. John, Earl of Kinghorn (14).
18. John, Lord Sinclair (12).
19. Bir Alexander Gibson of Durie, Lord Clerk Register (26).
20, Bir Patrick Hepburn of Wauchtoun (32).
21. Sir John Dundas of that Ilk (13).
22. John, Earl of Sutherland (10).
23. William, Earl of Dalhousie (21).
24. John, Lord Balmerino (32).
25. Robert, Lord Burleigh (26).
26. Sir Robert Innes of that Ik (14).
27. Alexander, Earl of Glencairn (14).
28. Archibald, Lord Angus (16).
29. Charles, Earl of Dunfermline (13).
30. Sir James Carmichael of that Ilk, Treasurer- Deput.e (24).
31. Bir Robert Gordon of Drenie (2).
32. Sir Alexander Clerk, Provost of Edinburgh (10).
33. Sir Alexander Erskine of Dun (3).
34. John, Earl of Wemyss (12).
35. Alexander Leslie, Earl of Leven (5).
36. Alexander, Lord Elphinston (12).
37. 8ir John Smith [of Grottell], Provost of Edinburgh (30).
38. Bir William Douglas of Cavers, Sheriff of Teviotdale (5).
39. 8ir John Hamilton of Orbeston, Lord Justice Clerk (14).
40. Sir Robert Graham of Morphie (2).
41. James, Earl of Callander (3).
42. William, Earl of Lothian ().
43. James, Earl of Findlater (10).
44. Robert, Earl of Roxburgh (1).
45. James, Earl of Murray (1).
46. Archibald Tod, Provost of Edinburgh (2).

When we turn to the contents of the volume, we are struck
by the subsidiary part which the Council played throughout the
period. From its pages we hardly receive a suggestion of the
momentous events that were convulsing the two kingdoms.
In March, 1648, met the Parliament in which the Marquis of
Hamilton, with the command of a large majority, obtained the
sanction of the Engagement and powers to levy an army to
invade England in the interests of Charles. Neither of this
meeting of the Estates nor of Hamilton's disastrous expedition is
there any suggestion in the Register. The explanation of the
nullity of the Council is apparent. It was a body divided
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against itself; on the one hand, we have the Chancellor Loudoun
and the Marquis of Argyle zealously representing the Covenants;
on the other, the Duke of Hamilton and his brother, the Earl of
Lanark, representing, though for a time with somewhat hesitat-
ing loyalty, the interests of Charles. But, even if the Council
had been a wholly unanimous body, it was, in point of fact,
overridden by the General Assembly and its permanent Commis-
sion till the sword of Cromwell in 1651 gave the deathblow to
the existing national institutions. It is not surprising, therefore,
that in these circumstances the Council was not the body which,
in the reign of James I. and during the early years of the reign
of his son, with the power of the Crown behind it, had been the
ruling force in the country. It is in other sources than the
Register that we must look for a fuller record of the transactions
and events which resulted in the destruction of all the parties
that had divided the nation from the revolt against Charles in
1638. Such entries, however, as seem to call for special atten-
tion may now be noted.

ArrFAIRS oF CHURCH AND STATE.

Contributions  In the beginning of the year 1642 the Council, on an under-

f,?ﬁ:,egzgg rt standing with the English Parliament, had sent an armed force
army idn to Ireland to assist in suppressing the rebellion in that country.
reland.

As originally arranged, the English Parliament had undertaken
to pay the expenses both of the English and Scottish troops, but
on the outbreak of the Civil War it was unable to fulfil its pledge.
In these circumstances the Council had to find the means in
Scotland itself for the maintenance of the Scottish army in food
and clothing and pay. At first there seems to have been suffi-
cient money in the Exchequer to meet the demand, but in
February, 1643, the Council found it necessary to make an
appeal for voluntary contributions, on pledge of security, to “all
counsellors, judges, noblemen, and others weill affected.” There
was a prompt response to the appeal; twenty of the Privy
Councillors made offers of various sums—Argyle heading the
list with £1000 sterling.
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From the first entry in this volume (July 8, 1643) we learn
that contributions are still flowing in. On the 6th of July the
Rev. Alexander Henderson paid in 1000 merks, and other
ministers, probably drawing on the liberality of their congrega-
tions, came forward with sums of varying amounts. On pp.
83-90 we have a list of the total contributions given in during
the year 1643. First comes the list of sums contributed by the
Councillors, which may be regarded as a measure of their relative
zeal and substance. Argyle heads the list with his £12,000
Scots (£1000 sterling)—a sum double that of any other contri-
butor. Eleven other Councillors give £6000 Scots each—£600
being the smallest quota. Then comes the list of contributions
by the “nighbouris of Edinburgh,” in number ninety-one, and
presenting sums varying from £1200 to £66 13s. 4d.—the last
sum being the mite of Nicoll Ewing, fishmonger. - Other lists of
contributors are those of the ¢ gentrie and utheris” of the shires
of Fife, Lothian, and Linlithgow, in which the largest sum that
appears is £3333 6s. 8d. (contributed by John, Lord Melville),
and the least, £266 13s. 4d., from an anonymous donor in the
shire of Lothian. Whether the Council was satisfied or not with
the response to its appeal does not appear from any entry in the
Register.

In 1642 the Council had made a serious effort to renew the The Franco-
ancient compact with France, which had practically ceased to g?m_
exist, though it had never been formally annulled. The reason
alleged by the Council for its action was that, owing to the
infringement of the former trading privileges of the Scots in
France, “sufferings and losses” were sustained by Scottish
traders with that country. With the sanction of Charles, the
Earl of Lothian had been dispatched to France with instructions
from the Council regarding the conditions on which the old
alliance might be renewed. The instructions are dated Decem-
ber, 1642, and under date November 9, 1643, we have in the
present volume the reply of the French Government to the
overtures of the Council. From this reply it is evident that
Charles on his own account had been in communication with
France regarding the Council’s proceeding. The reply, in fact,
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was such as to preclude further negotiations. The Scots,
without an express commission from Charles, were neither
“directly nor indirectly” to take up arms in support of either
gide in the quarrel between him and his English Parliament.
To this condition the French Government demanded “a punctuall
and speedie answer,” but, as by the date when the reply of
France was laid before the Council, the Solemn League and
Covenant with the English Parliament had been concluded, to
have accepted the condition would have been to stultify the
policy of Church, Parliament, and Council. A further condition
stipulated by France, it was equally impossible for the Council
to accept. In its instructions to the Earl of Lothian the Council
had consented to Scottish soldiers enlisting in the French service
irrespective of their religious beliefs. The General Assembly,
however, had passed an act disapproving of this concession by
the Council, and the demand of the French Government was
that the Council should ¢“give a sentence of retractation ”
against the- Assembly’s act. Even if the Council had been
disposed to take such a step, it would have been powerless to
give it effect, and its reply to the demand was that ¢ since the
Nationall Assemblie of Scotland is independent, therefore what
hath beene concluded by them cannot be recalled be the Counsell”
(pp. 12-13). Thus the negotiations for the renewal of the old
alliance were brought to a summary close. Nevertheless
Scottish traders still continued to enjoy certain privileges in
France which were denied to those of other nations, and till the
union of the Scottish and English Parliaments in 1707 there was
a disposition on the part of France and Scotland alike to regard
each other as natural allies who might one day find it expedient
to make common cause against a common enemy.

In November, 1641, the Council, at the request of Charles,
had sent the Earls of Lothian and Lindsay as Commissioners to
London to consult both with Charles and the English Parliament
regarding the most pressing affairs of all three kingdoms. In
the preceding volume of the Register we had before us the
various grounds on which Charles had taken exception to the
action of the Scottish Commissioners relative to his own policy
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and that of his English Parliament. In the present volume we
have an undated entry pp. (92-3) directly bearing on what had
been originally the main object of the Commissioners’ errand.
That object had been to bring about a common understanding
between Charles aod his Parliament with reference to the
suppression of the Irish rebellion. The misunderstanding
between King and Parliament, however, had gone from bad to
worse, with the result that no combined effort could be made for
the quieting of Ireland. It was from genuine concern that the
Council had charged its Commissioners to press the condition of
Ireland on Charles and the Parliament. In the north of Ireland
there was a numerous Scottish colony which was now exposed
to all the fury of the Irish rebels maddened by racial and
religious hate.

It is in answer to a communication from its Commissioners in
London that the Council in its undated letter insists on joint
action if the Irish Protestants are to be saved from extermination.
“The distractions in Ingland and the delay of tymous assistance
(it wrote) hes lost the lyves of manie thousands of the British,
whose blood is daylie shed lyk water and thair bodies given to
be meat to the foules of the air and thair flesh to the beasts of
the feild, and the benefit of buryal denyed to the dead, suche is
the barbarous cruelty of these enemies, bloodie rebels” (p. 92).
The rebels, the letter proceeds, have overrun the country, and
the forts and towns (Londonderry among them), which should
have been secured as places of safety for the Protestants, will
speedily be in the enemies’ hands if steps are not immediately
taken to avert the calamity. Finally, if his Majesty will not
turn his attention to the immediate needs of Ireland, the rebels
must inevitably become masters of the whole country, when
neither troops nor victual could be landed with safety. There
were many weighty reasons that decided the ascendant party in
Scotland to take sides with the English Parliament against the
King, and not the least weighty was the suspicion, shared by his
insurgent subjects in England, that Charles found it his own
interest that the Irish rebellion should hamper the hands of his
enemies at home.
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When Charles left Scotland in November, 1641, the adminis-
tration of public business fell to the Privy Council and the
Commissioners for the Peace and the Commissioners for the
Common Burdens—the last two bodies having been appointed
with the joint consent of the King and the Estates. In the
course of the years 1642 and 1643, however, events of such
moment had occurred in England that these three bodies felt the
necessity of a higher authority to decide what action should be
taken in the circumstances. The most momentous question to
be determined was what part Scotland was to play in the conflict
that had arisen between Charles and his English Parliament.
However the contest might end, the ascendant party in Scotland
fully realised that its interests would be vitally involved. In the
circumstances only one body, the Estates of the Realm, was
competent to deal with the emergency. But constitutionally the
right of summoning the Estates belonged to the King, and there
was little prospect that at this moment Charles would give his
consent to their being summoned. He had too good reason to
forebode that a meeting of Estates, as they would be constituted,
would in the most favourable event give but a dubious support
to his own cause.

In the Introduction to the preceding volume (pp. xliii-xliv)
it was related how the dilemma had been met. At a joint
meeting of the Council, the Commissioners for the Peace, and the
Commissioners for the Common Burdens it had been determined
that a Convention of the Estates should be summoned without
the warrant of the King. In the present volume (pp. 93—4) we
have an undated entry which carries us a stage further back in
the proceedings that resulted in the summoning of the Conven-
tion. Before meeting with the other two administrative bodies,
the Council had to decide whether it were “fitting” that the joint
meeting should take place. The question was apparently con-
sidered one of importance, since a vote was taken as to whether
strangers should be allowed to be present when it was put to the
meeting. Of eighteen Councillors who took part in the pro-
ceedings, thirteen voted in favour of opening the doors, one
voted against, and one did not record his vote. Before the joint
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meeting of the three bodies the Council had determined the line
it would take. There were two questions that would come up
for settlement—was it “necessary ” that the Estates should be
summoned, and, if 8o, should they be summoned at once without
communication with the King ? On both questions the vote was
taken in the Council; out of twenty Councillors present eighteen
voted that the summoning of the Estates was necessary—two not
voting ; and out of sixteen present twelve voted that the Estates
should be summoned at once, and three that the King should be
first informed—one not recording his vote. The entire pro-
ceedings afford one of many other instances in Scottish history of
the national habit of attaching a factitious importance to the
forms of law.

An entry under date September 23, 1644, notes the measures “Irish Robels”
taken to check the career of Montrose which had begun with i Seotlsnd.
his victory at Tippermuir on the 1st of that month. It was
apparently the presence of ¢ Irish rebels ” as allies of Montrose
that had chiefly raised the Council’s alarm. The Earl of Tulli-
bardine was ordered to seize all the boats on the river Tay to the
north of Perth and to bring them to that town. He was to
station horsemen at all the fords of the same river, and to put
the shire of Perth in a posture of defence, as the Irish rebels were
expected “ to return that way.” For the safety of Stirling, the
town, castle, and bridge were to be made secure; all the boats
on the Forth were to be brought to Stirling Bridge, and breast-
works and redoubts were to be constructed at the main fords of
the river. The magistrates of Glasgow were instructed to put
their town in a state of defence, and 100 pistols were to be sent
for the use of the troops that had been raised in the shires of
Renfrew and Ayr. Beyond these items there is nothing in the
present volume to indicate the dismay and confusion which
Montrose’s campaign created in the party that directed the
government of the country.

Other entries with a political bearing may be briefly noted,
as they contain no new information on the points to which they
refer. At p. 210 we have a letter to the Commissioners, who in
1650 were charged with the negotiations which resulted in the
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accoptance of Charles II. as King of Scots, and at p. 238 the
obligation exacted of members of Parliament and of holders of
ofliee not to seek the repeal of the existing laws regarding religion.
Finally, two other entries (pp. 6, 11) indicate the measures that
were taken for the compulsory subscription of the Solemn League
and Covonant,

The wiscellaneous entries in the first two sections of the volume
o not call for special mention, as they present no new points of
interest, By far the most numerous of them are those which
refer to cases of witcheraft, for with the exception of the years,
wnediately tollowing the Restoration, the period between 1643
and 1630 was distingunished by the greatest panic at the wide-
spread commerce with the powers of darkness.  With regard to
the thind section, containing miscellaneous papers from 1544 to
16860, its contents have been covered in the Introductions to
previous volimes of the Register, edited by Dr. Hill Burton and
Protessor Masson,

1 have again o thank the Rev. Henry Paton. MLAL for kis
valialie asusiance i the preparazion of this volume

F. HOME FEOWN,
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Acta, Novem- Sederunt : — Chancellor; Hamilton; Argile; Mar; Morton; gyiypurg
o e Eglinton; Cassills; Perth; Lauderdaill; Lindsey; Southesk ;8thJuly iy 1dss.
Fol. 98, a. Lanrick ; Yester; Balcarres Advocate.

“ Forsamekle as M* Alexander Henderson, minister at Edinburgh, hes scknowledg-
payed and delivered in reall moneys to Johne Jossie, deput to William ;'}""".';'n‘;; ‘f:“‘
Thomsone, commissar of the Scots armie in Ireland, the soume of ane B“Ppliesto the
thousand merkes, as hes cleerlie appeared by the discharge upon the reland.
recept thereof of the date the sixt of July instant and this day produced
in Counsell, therefore the Lords of Privie Counsell, according to ane act
made be them with consent of the Commisssioners for conserving the
peace and Commissioners for commoun burdens upon the 4 of March
last, doe declare that the said soume of ane thousand merkes is lent
be the said Mr Alexander for the present supplee of victualls and cloths
to the Scottish armie in Ireland, and that the same sall be payed to him,
his airs, executors and assigneyes conforme to the said act abonewritten,”
“The like upon Mr John Inglis of Neather Cramonds discharge of
J™ merks, dated the first of July. The like upon the Lord Melvills
discharge of v™ merkes, dated the 20 of May last. The like upon Mr
Archibald Newtoun, minister at Libberton, his discharge of 500 merkes
dated the 25 of Aprile last.”

§:»mlm “ A letter from his Ma.Jestle concerning some imputations made aganis Edinburgh,

1643, the Queenes Majestie.” 8th July 1643,
Fol. 108, b. II;i:thr fmt';
Decrata, Sederunt:—Chancellor; Mairshell; Mar: Eglinton; Kingorne; fﬂiﬂ?xmh
1641-October Sinclar ; Clerk Register; Wauchtoun ; Dundas. 1ith.

1646.

P. 274.

The Lords, having heard Sir Robert Innes of that Ilk, John Leith of Aneat Bartill
Harthill, Sir George Jobneston of Caskiben, and Mr William Gordon, §oir in Aber-
advocat, in name of Arthur Forbes of , anent the right pretended
by them to the riding of Bartill fair and uplifting the customs thereof,
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ordain the sheriff of Aberdene and his deputes to ride the said fair and
uplift the customs this year and make them forthcoming to the party
having best right, and discharge all others from interfering therewith
as they will answer at their peril. This is not to prejudice the legal

rights of parties.
Edinburgh, Sederunt:—Chancellor; Mairshell; Mar; Eglinton; Kingorne;
12 July Sinclar; Clerk Register Wauchtoun ; Dundas.
[No record of business.]
iﬂiﬂ?f&h Sederunt:—Chancellor; Sutherland; Kingorne; Lindsey; Dal-
rr-haad housie ; Balmerino; Burlie; Wauchtoun, Dundas.

[No record of business.]

Edinburgh, Sederunt:—Chaneellor ; Argile ; Eglinton ; Kingorne ; Landerdaill ;
?&"‘l-‘ Lindsey ; Dalhousie; Sinclar; Burlie; Balcarres; Clerk Begls-
ter ; Advocate ; Innes; Dundas.

Complaint by Complaint by John Schiphird, kitchen boy to the Earl of
mh&w Kinnoul, as follows :—On 2nd May last John Qubhite, tailor in Erroll,
boytothe  Thomas Broun, John Sym, Thomas Ritchie and Andrew
Kinnoall, Anthony there, apprehended the complainer and carried him to the
tailor tolbooth of Perth, where they still keep him in great misery, “ being ane
mﬂ parentlesse orphan unable to interteane himself,” and they will not
illegal warding challenge him for any crime but purpose to keep him in prison till he
of Perth. starve. Charge having been given to these persons and to the provost
and bailies of Perth; and the pursuer compearing by Robert Hepburn,
his procurator, but none of the defenders, the Lords ordain the provost
and bailies of Perth to liberate the pursuer in so far as he is warded by
the persons above named.
s.,?u,h Supplication by Youngham Grou-nds, as follows:—H? delivered to George
Gm;ﬁ"‘"“" Monro, lieutenant-colonel to his Excellency’s regiment, oats to the
the paymentof value of £72 sterling, as the eaid lieutenant-colonel’s acknowledgment
mdm bears, and he craves payment. The Lords give warrant to John Joesie,
Rerling, which jepute to William Thomson, commissary of the Scottish army, to pay the
George Mouro, game, and declare that the said certificate and the Lord General’s consent
colonel. that the same be allowed in the accounts of his regiment shall be his
warrant.
Anent the The Lords, having heard and considered the report of Alexander,
catting of the 7,14 Flphinston, and Mr John Rollock, sheriff depute of Stirline, the
commissioners appointed for surveying the fruit trees and orchard of
Cuikspow, bearing that on 4th July instant, which was the day
appointed, Mr John Rollock went to Cuikspow and desired John Ewin
of Cuikspow to go with him or send some one to make the said survey,

Decreta,
November
1641-October
1646.

P. 274.

Sedeorunts,
February 1635-
November

1643.
Fol. 108, b.

November
1641-October
1646.

P. 274.

P. 275,

P. 276.
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P. 277.

P. 278,

P. 279,

1643. CHARLES 1. 3

when Ewin refused to do so because because Lord Elphinsion was not
present; and having also heard Sir Thomas Hope of Craighall, his
Majesty’s Advocate, who compeared for Sir Charles Areskine, his son-in-

‘law, and Michael Elphinston, who compeared for the said John Ewin,

his son-in-law, who both agreed to a new commission, appoint hereby Mr
John Rollock, and Mr James Cunningham, brother to the Laird of
Drumqubhassill, or either of them in case of the other’s absence, to make
the said survey on 15th August next and report to their Lordships on
the first Council day of November, until which day they continue the
discussion of the suspension raised by the said John Ewin against Sir
Charles Areskine anent the cutting of the fruit trees and finding of
caution.

, ioto. b
Sederunt ut die preedicto %dtllf.l‘:urgh
Complaint by Duncan Garro, servitor to Mr James Forbes of Hauchton,
and the said Mr James for his interest, as follows :—On when the omplaint Ly

said Duncan was on the way from Aberdene to Hauchton with his s:::ict;: o Mr.
master’s carriage horse laden with some commodities and provisions, Sir ﬂf Hmcf,’{ob:,'
George Currour, younger of Fingask, William Garro, younger of Little ““‘:;: Sir
Endowie, and John Garro, alias Bang the Wind, “sett upon the poore Currour, of
man in the hie way, gave him manie bauch and blae straikes in diverse i‘u?:ag:i: and
parts of his bodie to the great effusion of his blood, tooke aff the Zthem for
graith aff the hors with the commoditeis and medled therewith and

spoyled that which they could not make use of, drank out a quart barrell

of aquavytie and then barbarouslie filled the same with urine; and when

the poore man came home, throw the violence of the strokes he continuallie

spate blood as he does yitt to the hazard of his life.” Charge having

been given to the said William Garro,and Mr James Forbes compearing

for himself and his servant and the said William Garrioh being also

present, who, upon probation being referred to his own oath of verity,

denied the complaint, the Lords assoilzied him.

Complaint by Agnes Renny, widow of William Spence, burgess of Complaint by
Monrose, and Janet Spence, her daughter, as follows :—On  July, 1639, Afpes Reunie,
James Smith and John and David M¢Kenes, burgesses of Monrose, “came wpg"::'
be way of hamesucken to the saids compleanners duellin hous under cloud burgess of
of night and, without respect to their sexe and weake condition, with aJﬁ;mng:d
great rung they cruellie battonned the said Agnes and umquhill Margaret :‘;:iﬂ:t"ﬁh“"
Chalmers, her mother, upon the head, armes, shoulders and other parts of s}"igu.f,,:’,';“w
their bodeis to the effusion of their blood, so as the said Margaret con- and others for
tinued ever thereafter under great pane and weakenes till she died, and bamesucken.
the said Agnes .is not yitt weill recovered, and brake the said Jonnet
Spence her head.” Agnes Renny compearing for herself and her
daughter, but of the defenders only James Smith, the Lords after hearing
parties remit the trial of this complaint to David, Earl of Southesk, Sir

Alexander Areskine of Dun, Sir Robert Graham of Morphie, and the
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provost and bailies of Monrose, or to the said provost and bailies with Decreta,
any one of the said three councillors, and to report to their Lordships f&'ﬁ%‘c’u‘fbﬂ
with their best convenience. Further, they ordain James Smith to find 184
caution for the safety of the said Agnes Renny in 500 merks within

twenty-four hours, as he will answer at his peril.

P. 279,

Edinburgh, Sederunt :—Chancellor ; Argile ; Cassills; Glencarne ; Lauderdaill ; P. 280.
};ﬁxfusust Lindsey ; Angus; Burley; Balcarres; Dundas; Innes.

The great  The Lords ordain and command the Director of Chancery to write and
appended to  expede to the great seal the signature signed by his Majesty on the 22nd
L’,ﬂﬁfj" * July last appointing Sir Thomas Hope of Craighall to be his Majesty’s
‘,i}l"!;';m“gos" Commissioner to this ensuing General Assembly, which is to be held

commissioner here, and that the Lord Chancellor append the great seal thereto not-
to the ensuing

General withstanding the want of an express clause therein for doing so; and

Assembly.  that without passing any other registers or seals.

Anent the “ A warrant to the Director of the Chancellarie for writing the signa- Szd;mntsi 635.

rame. ture to the great seale quherby his Majesties Advocat is made Commis- Novemr
sioner at the Assemblie.” }-%?m, a

ggkﬁg& Sederunt :—Chancellor ; Argile; Mairshell ; Sutherland ; Kingorne; acta, Novem-

1643, Dunfermline ; Lauderdalll Lindsey ; Yest,er Angus Sinclar ,Oﬂg&, 1646.

Balmerino ; Burlie; Balcarres; Clerk Reglster, Treagurer Fol. 98, b.
Depute; Wauchtune ; Innes; Sir Robert Gordon; Provest of
Edinburgh.

The Lord ¢ The whilk day the Lord Chanceller, having represented to the Counsell
Crancelior % that his Majestie had nominat and appointed Sir Thomas Hop of Craig-
f::::;le hall to be his Majesteis Commissioner at this Generall Assemblie and

Commissioner desired to know whether his Lordship sould carie the great seale before
‘a“;}‘;,'?“ him a8 if his Majestie wer present himselfe; and the Counsell consider-
Assembly.  ing that the great seale has not at anie time bygone beene carried before
anie Commissioner at Generall Assembleis, and being loath to make anie
innovation of what has beene the custome heerin doe therefore think it
not fitt that the Lord Chanceller carie the seale before the Commissioner

at this time.”

gﬁsAuxu-t Sederunt :—Chancellor; Argile; Eglintoun; Cassills; Glencarne; Sederunts,

’ Kingorne; Lauderdaill; Lindsey; Angus; Yester, Smclar,me' m“"b,",lm'
Clerk Register ; Wauchtoun Din. F?ﬁ&mo .

[No record of business.] -

Edinburgh, : e ToAL
10th August Sederunt .—Chancellor ; Argile ; Sutherland ; Eglinton; Cassills ; Ouober 1646.
1643. Fol. 98, b,
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Acts, 64N1'ovem- Dumfermline; Lauderdaill; Lindsey; Wems; Balmerino; Burlie;
October 1646, Balcarres; Wauchtun; Dundas; Din; Sir Robert Gordon}
Fol. 88, b.

“ Forsamekle as the Marquis of Argile hes by publict warrant and Promiseto pay
otherwayes advanced great soumes of money for furnishing victuell,z‘,’f,h,‘;;fl’{gg"
herring and other necessars for the use of the Scotish armie in Ireland, jom of £81,877
extending to the soume of fourescore one thousand three hundreth which he has
seventie seven punds, ten shillings, fyve pennies Scots, as be the lgzl;)tptl';r(:fh:hg
particular compt thereof revised and allowed be the commissar of thejr ¥ @
armie under his hand doth appeare; and the Lords of Privie Counsell
finding that the said soume has beene undertane and advanced be the
said Marquis for the necessarie good of the armie, and that it is just his
Lordship have releeff and repayment thereof, they doe therefore declare
Fol. 99,a.  and ordaine that the said soume with the annual rent thereof from the
terme of Lambmes last aucht to be as tymouslie and thankfullie payed
to him, and is als just a debt upon the armie as anie other soumes
advanced for furnishing the armie by contract with the Counsell, and
that they will have a care to see the same payed with the first publict
course that sall be tane for releeff of the said armie or payment of anie
soumes that have beene advanced for furnishing thereof. It is alwayes
heirby declared that notwithstanding the tuelffe thousand punds Scots
lent be the said Marquis upon the act of the Counsell, Commissioners
for Peace and Commoun Burdens is compted a part of the said soume,
yitt the same (with the Lord Marquis his owne voluntar consent) is
onelie to be paid when payment sall be made to others who advanced
upon that suretie; and the haill soume abonewritten being payed, all
former acts, contracts or bands for the same sall be voide and of none
effect.

“ Forsamekle as James, Vicount of Dudhop, having in Januarie last The magis-
obteanned ane decreit before the Counsell against the provest and bailleis },’:,‘;3;;;’,0,,
of Dundie ordaining them to repossesse him to his wounted :igg;;}:-wd
priviledges of ryding of the faire of Dundie upon the 15 of August schawi on the
yeerlie, doing of justice, receaving the keyes of the tolbuith and others \oot s o
wore fully conteanned in the said decreit; and the Counsell being dnyon which

N M . . the Viscount
informed that the provest and bailleis of Dundie hes or intends to keepe of Dudhope is

a publict mustour or weapounshowing within their burgh upon the ;'oa.i?.d o the
15 day of this moneth, quhilk is the dyet of ryding the said faire, and
that thereby occasioun of trouble may fall out betuix the saids parteis,
to the breake of the peace of the countrie, and considering that the dyet
of ryding that faire cannot be altered and that the toun of Dundie may
without prejudice keepe their mustours upon anie other convenient day,
therefore and for preveening all occasioun of the breache of the peace
the Lords of Secreit Counsell hes discharged and doe heirby discharge
the provest, bailleis, counsell and communitie of Dundie of keeping anie
Mmustours or weaponshawing within their toun upon the said 15 of

t In the Sederunts, Sir Robert Gordon is omitted.

Fol, 99, b,
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August nor during the time of the first or latter Marie faire as they will Acta, Novem-
answer upon their obedience, without prejudice alwayes to them t,oo,,u,lf::las.
appoint their mustours to be keeped anie other convenient day, not being Fol- 99, b.
the time of the faire foresaid.”

%i:i:g‘;m;h- Sederunt :—Lauderdaill, preses; Generall, Dumfermline; ng-F derunts, o5

ber 164 orne; Lindsey; Wemes; Elphmston, Balmerino; Burlie ; November
Advocate ; Treasurer Depute; Wauchtoun. F?isloo a

Lauderdale. ¢ Lauderdaill chosen president of the Counsell.”

Edinburgh, Sederunt :—Chancellor ; General ; Argile; Cassills; Dumfermline ; Decreta,

1o, Lauderdaill ; Llndsey, Dalhousxe, Sinclair ; Clerk Regnsber,f&vlﬂbgb.,

Treasurer Depute Wauchtun. 48,
S“p&iuhon Supplication by Donald Roxburgh, indweller in Culrayne in Ireland,
Roxbuxgh as follows :—* He being ane gentleman of ane hundreth punds sterline
&ﬁ;ﬂ;‘;‘,‘,‘, of yeerlie rent and having ane good hous with movables and plenishing
i:‘fb':‘: who of good worth quherupon he interteanned his familie in ane honest con-
n oL . . . . .
poiled of il ditioun and was stedable to his Majesteis subjects, yitt now by the
K" barharous crueltie of the rebells in Ireland he is stript naked of all and
there turned begger and forced for releeff fo come to this his native countrie,
as by ane testificat from the magistrats and others in Culrayne will
appeare.” He craves their Lordships to commiserate his distressed
condition and grant him their recommendation. The Lords recommend
the supplicant to the charitable consideration of all noblemen, barons,
gentlemen and burghs, synods, presbyteries, sessions of kirks and others,
within the bounds of the north side of the Water of Forth.

Edinburgh, Sederunt :—Chancellor; General ; Argile; Cassille ; Dumfermline ; Acta, Novem-
}2‘;‘; October Lauderdaill ; Lmdsey, Weems ; Dalhousie; Smclar Balmerino ; 8';@5.3 1646,

Burlie; Clerk Register ; Provost of Edmhurgh Fol. 99, b.
8ir John

3;“‘ i ?,;%'t “The whilk day Sir Johne Smith, provest of Edinburgh, wes admitted on
sdmitted ino Counsell and gave the oath of alledgance and of a Privie Counseller.”
Act ordaining  ** 'The quhilk day some of the ministrie of the presbyterie of Edinburgh,
B Leaguo COMPeirand  personallie before the Lords of Privie Counsell, did in name
-nd Covenant and be warrant of the said presbyterie give in the Solemne League and
thonguncll Covenant, together with the Acts of the Convention of Estats and of the
,',:;‘,;“ e Generall Assemblie, and of the Commissioners of the said Convention
and General Assemblie made for swearing and subscribing of the same,
and desired the said Lords of Privie Counsell to concurre by their exemple
and auctoritie with the Commissioners of the General Assemblie in the
swearing and subscribingthereof ; and the Counsell having read and con-
siddered thesaid acts and covenant and finding the same to tend to the good

of religioun, his Majesties honnour and peace of thir- kingdoms, they doe
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Acta, Novem- heartilie concurre with the judgement of the Conventioun and Commis-
‘;;’;j&};m sioners of the Generall Assemblie thereanent, and accordinglie ordains
Fol. 100, 2. the same to be sworne and subscribed be all his Majesteis subjects of this
kingdom and appoints the secund day of November nixt for the Counsell
to sweare and signe the said League, and that letters be writtin to
the whole counsellers to keep the said dyet preciselie as they desire not
to be esteemed enemeis to religioun, his Majesteis honnour and peace of

thir kingdoms.

Sederunt :—Chancellor ; General ; Argile; Casgills ; Dumfermline ;}ﬁggm
Lauderdaill ; Wems ; Sinclar ; Balmerino; Burlie; Balcarres ;1e4s.
Sir John Smith.

“ Forsamekle as George Gardin, burges of Bruntyland, hes payed and Acknowledg-
delivered in reall moneyes to Johne Jossie, depute to William Thomsone, joors of fums
commissar of the Scots armie in Ireland, the soume of six hundreth :ggl;‘{n“ the
punds as hes cleerlie appeared to the Lords of Privie Counsell by Ireland.
the discharge upon the recept thereof of the date the 20 of May last
produced in Counsell, therefore the Lords of Privie Counsell doe,
according to ane act made be them with consent of the Commissioners
for conserving the peace and commoun burdens upon the 4th of March
last, declare that the said soume of six hundreth punds is lent be the
said George for the present supplee of victualls and cloths to the Scotish
armie in Ireland, and that the same sall be payed to him, his airs,
executors and assigneyes conforme to the said act abovewritten.”
“ The like act upon the discharge of v° merkes givin to Robert Richart-
sonein Bruntyland dated the 20 of May ; and upon M Johne Charters,
minister at Curreis discharge of j™ merks dated the first of Junij last;
and upon Andro Bryson, merchand, his discharge of 500 merks of the
15 May last ; and upon John Arnot of Wodmilnes discharge of v¢ merks
of the first of July ; and upon Andro Watson in Bruntylands discharge
of j™ merks of the 6 of Junij last; upon Johne Futhie, cordonners dis-
charge of 400 merks of the 28 of Aprile; uponJonet Nimmo wedow,
1100, b her discharge of 200 merks of the 17 May; upon Alexander Cleghorn,
wrights discharge of 200 merks 28 Aprilis; upon John Scot, mer-
chants discharge of j°' of the first of Aprile; upon Patrik Crichton
merchants discharge of ij° merks of the 31 Martij; upon Andro Crich-
tons discharge of ij° merks the same day ; upon William Mure, baxters
discharge of ij° merks 17 May last ; upon Thomas Gourlay in Brunty-
lands discharge of v° merks of 26 May ; upon Captan Thomas Weirs dis-
charge of ij° merks 15 May ; upon James Wilson, merchants discharge

merks, 10 Junij; upon Marion Sandelands, relict of David Murreyes
discharge of v°® merks 22 Aprilis; upon Jobn Hamilton, apothecars
discharge of 800™ 15 Aprilis; upon Patrick Angus, burges of Brunty-
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lands discharge of ij® merks 20 May ; and upon Thomas Begs discharge Acta, Noveru-

of 200" 27 Aprilis.” ol vt PO
Fol. 100, b.
Edinburgh, 3
Edinbargh, | [Sederunt as recorded above.] Doorete e
1643. 1641-Octobor

Com&laintby Complaint by the commissioners for the royal burghs, as follows :—In sz

sioners for the 1December 1620, the Council,upon the complaint of his Majesty’s Advocate

royalburghs  3nd the noblemen and inhabitants of the sheriffdom of Hadintoun,annulled

oxcessive abond entered into by the coalmasters upon the water of Forth for

arged

y the coal-  raising the prices of coal, and discharged the export of coal by either

Firth of Forth, Datives or strangers ; and in April following the Council further dealt
with the sale of coal. Again, on 29th November, “ the same yeare,”
the Council, considering “ the prejudices and sufferings of the countrie
by the exhorbitant prices sett upon coale and the preferring of strangers
to natives in the sale of coale” ordained the masters of the coal heughs
upon the water of Forth to prefer the natives to all strangers, not to
postpone them on account of any contracts with strangers, “ and to serve P. 283,
them with the like measure and prices used and takin at the said coale-
heuches the space of three moneths, under the pane of ane hundreth
punds to be payed to the pairtie wronged, ather by highting the prices,
altering the measure, or delaying and postponing them to strangers,”
toties quoties. The said prices and measures were ordered to stand in
foree till Pasche thereafter and further order was to be taken thereanent.
The coalmasters cannot pretend ignorance of this act, as it was so often
and carefully published, yet against the tenor thereof the abuses com-
plained of are continued and are come to a greater height than formerly.
Not only have the price and measure of the coal been altered, natives
postponed to strangers, and great quantities of coal exported, but the
natives are “ altogether defrauded of coale after long attendance upon
the same.” Charge having been given to Johu Cornwall uf Bonhard, Mr
Robert Cornwall, his brother, Sir William Dick of Braid, Mr Andrew
Dick, his son, James Hamilton of Grange, John Hamilton of Kinglassie,
John Hamilton, chamberlain of Kinneill, Robert Elphinston of Querrell,
James Spittell, there, Edward Cowie, tacksman of the coal of Fawkirk,
William, Earl of Airth, George Forrester, tacksman of the coal there,
Alexander, Lord Elphinston, John, Earl of Mar, Harry Stuart of Baith,
Sir Alexander Schaw of Sauchie, Mr Robert Bruce of Kennet, Edward P. 284.
Bruce now of Culros, Mr Alexander Clerk of Pittincreiff, Thomas
Charters, James Loch, and John Rynde for the coalheughs of Tulliallan,
John Bairdie in Innerkeithing, Sir John and George Preston of Valafeild,
John, Earl of Wemes, Sir Alexander Gibson, elder of Durie, John Coil-
year of Kirkaldie, John, Lord Sinclar, David Boswell of Balmowto,
David Beatson of Carden, George, Earl of Wintoun, Sir John Johneston
of Elphinston, Captain Robert Hamiltoun, Captain Thomas Hamiltoun,
Robert Cokburne of Butterden, James Dischington in Elphinstoun, Robert
Greirson, skipper in the Panns, John Aikman there, and David Preston
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of Craigmillar; and the pursuers compearing by George Suttie, dean of
guild and commissioner for Edinburgh, many other commissioners from
divers particular royal burghs within the kingdom, and Mr Alexander
Guthre, clerk to the Burghs, with John Ramsay, their agent; and of the
defenders Mr Andrew Dick, Mr Robert Bruce of Kennet, Mr Alexander
Clerk of Pittincreiff, John, Earl of Wemes, John, Lord Sinclar, David
Beatson of Carden, David Boswell of Balmowto and James Dischingtoun
of Elphinston compearing personally, and Sir William Dick by his said son,
Lord Elphinston by Hall, his servant, and John, Earl of Mar and
John Hamilton of Kinglassie by Mr David Williamson ; ¢ the said Earle
of Wemes and remanent coalmaisters compeirand declared all with one
voice that as they ever had so they would still continue in their
obedience to the act of Counsell for preferring natives to strangers,” and
were content that the said act should stand in full force against them.
Further, the said Earl declared that “ he sold the load of his land coale,
being a water boll, for fyve shillings tuo pennies, and the load of his sea
coale of the measure foresaid at seven shillings one pennie.” The
commissioners for the burghs offered to prove that they bought the load
of his land coal at 4s8. 2d. seven years since. This the Lords refer to
their probation upon 2nd November next, until which time they ordain
the pursuers to pay 5s. 2d. to the said Earl of Wewmes for his land coal
and 7s. 1d. for his sea coal. David Beatson acted himself “ to keepe
eight men still working at his great coale for furnishing the countrie
and to sell the load thereof, being a water boll, at three shillings six
penneis.” The Lords ordain the Laird of Balmowto to sell his coal to
the country people at the price he has charged for the last five years ;
and they ordain the Eurl of Mar and the rest of the coalmasters on the
water of Forth who sell their coal by chalders to sell the same at 5
merks the chalder until the pursuers prove that they sold the same at an
easier rate, for which the 2nd November has been fixed with consent of
parties. Mr Alexander Clerk acted himself to furnish the country with
his coul at 3s. 6d. the load, “ being a water boll.” The Lords ordain Mr
Andrew Dick and his father and John Hamiltoun of Kinglassie to sell the
chalder of their coal, “ which is the double of Alloway chalder, at ten
merkes,” until the burghs prove that they sold the same cheaper before ;
and the said Mr Aundrew to sell the load of his land coal at 6s. the load
“ of the mett foresaid.” Richard Chaplane, commissioner for the burgh
of Hadinton, offering to prove “that the countrie people had at the
Earle of Wintons coaleheuches 3 coale creills (which would be a full
hors load and conteane ane water boll in his estimatioun) for three
shillings foure penneis and tua pennies to the caryer,” the Lords assign
to him the 2nd November to prove the same. Further, the Lords ordain
the whole remanent coalmasters abovewritten and their tacksmen to sell
the load of their coals, being a water boll, at the same price as they have
been receivipg for the past three years until the pursuers prove that
they sold them cheaper. Moreover, as “the coale of Elphinston hes
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ever beene a land couale for furnishing the countrie,” the Lords discharge
James Dischington and the other tacksmen of that coal to sell any of it
for export under the penalties contained in the Acts of Parliament there-
anent, or to increase the price above 3s. 4d. the load, being a water boll,
which is the price taken by them for the past three years. The Com-
missioners for the Burghs declared they would use the same probation
on 2nd November respecting the coal of Dysert belonging to Lord
Sinclar as against the Earl of Wemes. And finally the Lords ordain
the whole coalmasters to prefer the natives coming to them for coal to
all strangers and not delay them on any pretext of a contract with
strangers, but to serve them at the prices and measures abovewritten
under the penalty of £100 to be paid to the party wronged loties quoties
in terms of the act and proclamation of 29th November 1621, and
under the further penalty of being altogether prohibited to export coal,
and to be censured and punished in their persons and goods at the will
of the Council.

Mr Andrew Dick, compearing personally in name of Sir William Dick
of Braid, his father, declared that being summoned by the Burghs anent
furnishing the country with the coal of Caribdin, specially within the
sheriffdlom of Lithgow, “he was willing to give all possible satis-
faction in that particular, providing the whole furnishing sould not be
layed upon his coale but that the remanent coalemaisters of the shire
sould furnish thair proportionall part according to ane visitatioun to be
made by order of the Counsell of the severall coalheuches in the said
shire by persons to be nominat be the Counsell for that effect, and desired
this visitatioun to be done with all possible diligence.” The Lords,
considering the desire reasonable, hereby appoint Sir Robert Drum-
mound of Medhop, William Drummound of Rickartoun, Mr George
Dundas of Manner, George Dundas of Duddingstoun, and George
Bell, provost of Lithgow, or any three of them, to visit the whole
coalheughs of the shire of Lithgow, take trial of the number of colliers
at each and the benefit of their coal, and set down the proportion of
coal to be supplied by each of these coalheughs for the use of the said
shire, and how the same shall be observed, and report to the Council
with all diligence.

“ The Frensh monsieur gave in his propositions.”

Sederunt :—Chancellor ; Argile ; Mar; Eglinton; Casgills; Dun-
fermline; Lauderdaill ; Lindsey ; Dalhousie ; Angus; Yester;
Sinelar; Elphinston; Balmerino; Burlie: Balcarres; Clerk
Register ; Advocate ; Treasurer Depute ; Wauchtun ; Sir William
Douglas; Sir John Smith.

of the Solemn “ The quhilk day the counsellors present subscribed the Solemne League

League and

Covenant.

and Covenant.”
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[Sederunt as recorded above] Edinburgh,

2nd November
1648.

Supplication by Laurence Mercer, son of the Laird of Aldie, Rorie supplication
Clerk, son of Mr Donald Clerk, minister at Lochells, James Borthuick, 3, roer, son of
son of the deceased Mr Eleazar Borthuick, minister at Leuchars, and mghloﬂ::d"f
Peter Hay, son of George Hay, younger of Nauchtane, students in the others, all
College of St. Andrews, as follows :—1In the process by them in June agens in 8t

Andrews,

last against James Stuart of Ardvorlich and Robert Stuart, his son,:::‘t‘;:':f“‘;';‘
touching the alleged slaughter of the deceased Alexander Stuart, son of bor oftAleun
the said James, their Lordships gave commission to the Earls of Lmdsey e Bt

of James
and Wemes and Lord Balcarres to investigate the matter and report, and St2rt of

ordained the Justice to continue the criminal diets until 1st November. g;:;l:?'w
These noblemen appointed several diets for the hearing of evidence during :‘;fn'l’n':”d"“
last vacance, and witnesses were cited for both parties, but owing to the ‘
commissioners being taken up with public business they could not

attend. They have now appointed the 15th instant for this purpose

and the Justice has continued the criminal diet until the 22nd, yet it is

probable that if some others be not added to the commission the delays

may continue to the great charges and trouble of the supplicants, who

crave accordingly. The Lords adjoin Robert, Lord Burlie, and Sir Thomas

Myrtoun of Cambo, and ordain the commission to report on 1st January

next, unto which date they also ordain the Justice to continue the

case.

“The Duke of Hamiltons patent presented to the Lord Chancellor and The g“ﬂ‘::f
recorded by the Erle of Lindsey.” p.tent.

“ A letter to his Majestie anent the restraint of the Earle of Lothian.” E:h?:lﬂ of

Sederunt :—Chancellor ; Argyle ; Mar ; Eglinton ; Cassills; Weemes;4%l; November
Yester; Elphinston ; Balcarres; Treasurer Depute ; Wauchtoun, '*#*

“The quhilk day the Councel acquainted the Committee of Estats with The subscrip-
the letters they had reseaved frome the noblemen who were written to5onof e
to come in and subscryve the Covenant. League and

Sederunt :—Chancellor ; Argile; Mar ; Eglinton ; Cassills ; Wems ; Edinburgh,
Angus; Yester; Elphinston ; Balmermo Balcarres; Clerk jg43 Ith November
Register ; Trea.surer Depute ; Wauchtun ; Slr John Smlt.h

“The Lords of Privie Counsell gives commissoun be thir presents to his Trial of
Majesties Advocat and Justice Deputs to peruse the processe and witches
delations givin in against witches, and to report to the Counsell their
opinion thereanent.’

“ Forsamekle as Sir William Armyne one of the commissioners frome Bailies of
the Parliament of England, has represented to the Counsell that oné o,‘:{.f',?;l‘;d
William Hamon, Enghshman maister of the ship called the ‘ William ®Test the

ship of Willinm
and Judeth of Lun,’ has givin out threatning epeeches, that when he is Hamon, who
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threatens to  at the sea he will turne pyret, therefore the Lords of Privie Counsell, Acta, Novem-
mt:" according to the desire of the said Sir William Armyne, ordains the Mg}]m
bailleis of Bruntyland, where the said William Hamon and his ship Fol. 101, a.
lyes, to arrest the said ship and not to suffer her goe away till first the
said William Hamon appeare that order may be takin with him, and
ordains the bailleis for this effect to take the whole sailes of that ship
frome the roes and to keepe them till they receave farther warrant

thereanent.”

Edinburgh, [Sederunt as recorded above.] Nﬂmh-
ovembox
7th November 1641-October

Protest by This day compeared Robert Bruce, son of William Bruce, portioner of lm
Robert, Bruce, Lyth, for himself and as commissioner for Alexander Cogill of that Ilk,
;;’,‘;,;’:, William 4 q producing copy of a summons at the instance of Sir Thomas Hope

E‘;’t":"“: of of Craighall, his Majesty’s Advocate, and Alexander Duncan in Kirk,
himself and as for them to appear before the Council this day and answer to the cha.rge
for. ﬁf‘,f,',’;:, of bearing hagbuts and pistols and wounding the said Alexander, protested
ﬁ‘;f'mf in respect of the non-compearance of their party, that they should n.ot
aummons at o‘be held to answer until they were cited of new and their expenses paid.
Alexander  About a year previously they had been summoned upon the same com-
%‘r',““" in plaint, and because of their non-compearance Alexander Duncan pro-
tested and obtained modification of 100 merkes for expenses for payment
on which he caused charge the said Alexander, who suspended the charge
and consigned the money in the hands of the Clerk of the Council. He
therefore further protested for the delivery of the consigned money to
him upon his discharge for himself and the said Alexander Cogill. The
Lords admit the protestation.

The Lords, having on 12th October last granted a commission to the

Doom to be
rouounced oo provost and bailies of Culros, Sir Robert Colvill of Cleish, Sir George P. 201,
Hﬂ:g“f’.:e use Preston of Valafield, Mr Robert Colvill of Kynneddir, and James Aitkin
‘E’}f;‘t"‘zu rgoss Of Middle Grange, or any three of them, for the trial of Margaret
ohf Culross,who Huttoun, spouse of Edward Ezat, burgess of Culross, by an assize for
f::nd guilty of Witchcraft, ordaining them to report before pronouncing sentence,
witeheraft. . a1d their report bemg this day produced, showing that the said
Tth November Margaret wus convicted of the said crime at a justice court held by
Thecoal.  the said commissioners at the burgh of Culroes on 25th October, ordain the
Sors and  gqid justices or any three of them to pronounce doom against her accord-
e burghs. . . . ,
ing to the laws of the kingdom and see the same put to execution.
“ A Committee to meet with the borrowis and coalmaisters.” %:%mm,
November
Sederunt :—Chancellor ; General ; Argile; Mar; Cassills ; Wems,1643
i . . : . JOPI : A N -
E&:?g:g&w Ang.us ; ]'(estex ; Elphinston; Balmerino; - Balcarres 3 Clerk ,,:,“{Ml‘l"‘“‘
1643, Register; Treasurer Depute ; Wauchtune; Sir John Smith, gg{oll)gll' 1246-

“The answers of the Counsell of Scotland to the propositions givin in to
them be Monsieur Bosivous from the King of France.

2 The Register of Sederunts ends on 9th November 1643,
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Acta, Novem-  “To the first, when the Counsell sall receuve ane accompt from the Answers of

m{ Earle of Lothian of his proceedings in his imployment to France, they e g‘,’;’:ﬂ! to

Fol. 101, & will then according to their power give such ane respective answer agtiontof
may show their willingness to interteane and confirme the ancient Bosivous anent
alliance betuix the kingdoms of Scotland and France. .n,.‘.',';"m

“ To the secund, the Counsell can give no other answer then that the gg:l::'a and

conserving of peace betuix the tua kingdoms of Scotland and England France.
is remitted be his Majestie and Estats of Parliament to a commissoun
appointed for that effect, and that the late Convention of Estats having
receaved some propositions frome commissioners of both houses of the
Parliament of England for the further securing of religion and peace of
thir kingdoms, they have entrusted the consideration thereof to ane
committee of their owne number, who (the Counsell are confident) will

Fol. 101, b.  proceid in these affaires as becometh them in dutie and conscience
towards God, in loyaltie to the King and with regard to the good of the
kingdoms.

“To the thrid, since the Nationall Assemblie of the Church of Scotland
is independent, therefore what hath beene concluded be them cannot be
recalled be the Counsell.

“ As the Counsell have answered these principall propositions according
to their power, and in such sort as can give no just occasion of offence
to the King of France, being willing inviolablie to keep that amitie
quhilk hes beene so religiouslie observed these manie ages, and ar con-
fident that the Queene Regent, and these who have the charge of the
King of France and his affaires in his noneage will be better advised
then to make these particulars ane occasioun of breach with his ancient
allyes, whom his royall predecessors in their greatest difficulteis have
found to be their readiest and surest freinds, so when anie other pro-
positioun sall be made unto them by Monsieur Bosivous they will
returne such ane answer thereto as apperteaneth.”

“The propositions (translated out of French in English) which
Monseiur Bosivous, sent from the most Christian King, is
commanded to make to the Lords of Counsell of Scotland.

“ That according to the instructions which the Lords of the Counsell of
Scotland hes givin to my Lord the Earle of Lothian, their deputie in
France, with consent of the King of Great Britane, the said Lords
(so far as their power doth reach) ar to confirme the ancient alliances
betuix France and Scotland.

“ That for this effect the Scots directlie nor indirectlie enter not in armes
in England, whether under pretext of serving the King of Great Britane
or under pretext of serving religioun without expresse commission from

Fol. 102,a.  the King, their maister, and forasmuch as this article is of present con-
cernment the most Christiane King desires a punctuall and speedie
answer.

“ That the Lords of the Counsell of Scotland in imitation of the most
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Christiane ng have no regard to the difference of the religioun of these Acta, Novem-
who serve in France or ar inrolled or to be inrolled to serve there. And om}:.‘,l 1646,
forasmuch as the churches of Scotland in their Assemblie have deter- Fol- 102, a.
mined to the contrare, that the Counsell of Scotland give a sentence of
retractation. Monsieur de Bousivous hath further commandement frome

the King his maister to make some other propositions. But as these ar

the principall and which concerne the manutention of the alliance of the

two kingdoms, or the breach of the same, he hath order to have answer

first.”
Edinburgh, [Sederunt as recorded above, with the addition of Sinclair and Decreta,
9th Nayvember November
1648, the Advocate.] %gg-omber
P. 291.

Complaint by Complaint by James Maxwell of Innerweik, one of his Majesty’s Bed-

Ve lot  chamber, as follows :—He raised letters of lawburrows against Alexander P. 2.

Innerwick  Levingtoun of Saltcoitts, under the penalty of 3000 merks, who refused

A "xn:der o 0 obey and went to the horn, whereupon the complamer was forced to

Saltcoats, for raise letters of caption and apprehend and ward him in the tolbooth of

2{,’3,‘;}{,8 Hadinton. But he has obtained letters of suspension and relaxation

relaxation ' upon some frivolous reasons which he cannot make good, only intending

rom letters of

lawburrows. hereby to elude the law. Both parties compearing, James Maxwell
produced documents showing that the said Alexander was personally
charged on 5th March, 1643, to find lawburrows, and for refusing was
put to the horn on 1st November, 1643; while Alexander Levingtoun
produced his letters of suspension and relaxation showing that he had
found Robert Acheson of Sydserf cautioner for him conform to the
charge of lawburrows; but he contended that the penalty should be
modified as being beyond that prescribed by the Aets of Parliament.
The Lords ordain this caution to stand in force against the defender
und find the horning orderly proceeded until the defender find sufficient
caution to the pursuer for his indemnity from the said 5th of March,
under the penalty of 3000 marks without any modification. This
caution was immediately found by the said Robert Achesoun of Sydserf.

Comphintby ~ Complaint by the commissioners of the royal burghs as follows :— P. 204.

::L‘;g:_“‘;}":ho “ Albeit the transportation of coale be straitlie prohibite and discharged

royal 'ltmrx::i be diverse acts of parliament under certain panes mentiouned and con-

oraen® teanned therein, nevertheles it is of truth that there hes beene and still

f,‘:,:,:’:;;,‘;:g is great transportatioun of coale frome the particular coalheuches under-

the law. writtin, which being land coale and wherewith the toun of Edinburgh
and parts adjacent wer served and the same never heir-to-fore till
of late transported, yitt now the countrie about these parts by the said
transportatioun is so heavilie prejudged as they cannot have the benefit
of the said coalheuches for their necessarie use, and what they gett is
at exorbitant prices, farre beyond that quhilk wes payed formerlie ;
viz, at the coalheuches of Carbarrie perteaning to James Rig of

Carbarrie, and of Natoun perteaning to Sir William Murrey, and of
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‘Wolmett perteaning to , Ladie Wolmett, of Gilmertoun pertean-
ing to Sir David Crichtoun of Lugtoun, of Leswade perteaning to Sir
Johne Nicolsone of Leswad, of Cokpen pertaining to Mark Cas, of

Stobhill perteaning to Dundas of Arnestoun, of Bryanburne
pertaining to the Earle of Lothian, of Bannockburne pertaining to John:
Rollock, of Achinbowy pertaining to Bruce of Achinbowy, of
Mekle Fawside pertaining to M* James Durhame, of Little Faside to
Johne Hamiltoun, and of the coale of Painston perteaning to Sir
William Baillie of Lamingtoun, knight; quhilk transportatioun and
exorbitancie of prices at the saids coalheuches if they sall be of anie
longer continuance the countrie will suffer verie heavilie.” Charge
having been given to the coalowners named above and to Lady Lothian,
and the pursuers compearing by George Suttie, dean of guild of
Edinburgh and commissioner for the said burgh, with several other
commissioners for particular burghs, and Mr Alexander Guthrie, clerk,
and John Ramsay, agent to the said burghs, and of the defenders compear-
ing, the said Mark Cas, Dundas of Arnestoun,John Rollock, Robert
Bruce and Sir William Baillie, personally, and Sir William Murray by
Murray, his son, the Lords, after hearing parties, discharge the
coalmasters above written “ to sell anie of their coale to be transported
out of the kingdome under the panes conteanned in the Acts of
Parliament but that they sell the same to the natives at the prices and
measure formerlie receaved be them these seven yeeres bygane,” the
defenders having shown no reasonable cause why this should not be done.
Complaint by the commissioners for the royal burghs asComplaint by
follows :—In the process lately pursued at their instance against the soneua of the
coalmasters they undertook to prove that they bought the load of the ”ﬁ,‘,;“:g:h
Earl of Wemes’s land coal and that of Lord Sinclar at 4s. 2d. seven ml'lln;'x;fﬂ
years since; that the Earl of Mar and other coalmasters on the water coals at too
of Forth who sell their coal by chalders sold the same several years ago 8" Price*
cheaper than five merks the chalder; that Sir William Dick, Mr
Andrew Dick, his son, and John Hamilton of Kinglassie have sold the
chalder of their coal, “ being the double of Alloway chalder,” cheaper
than ten merks; that the country people in East Lothian received
at the Earl of Winton's coalheughs “ three creills (quhilks would be a
full hors lnid and containe a water boll) ” for 3s. 4d. and 2d. to the
carrier ; and that the remaining coalmasters of the kingdom have sold
their coals cheaper some years past than they do now; and the Lords
appointed 2nd November for leading this probation. Charge having
been given to Cornwall of Bonhard, Sir William and Mr Andrew
Dick, James Hamilton of Grange, Hamilton of Kinglassie, John
Hamilton, chamberlain of Kinneill, Robert Elphinston of Querrell,
James Spittell there, Edward Cowie in Fakirk, Wllliam, Earl of Airth,
George Forrester, Harie Stuart of Baith, Sir Alexander Schaw of
Sauchie, Mr Robert Bruce of Kennat, Edward Bruce of Carnock,
Thomas Charters, James Loch and John Rynd, John Bairdie, Sir John
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und Sir George Preston, John, Earl of Wems, John, Lord Sinelar, Decreta,
Sir Alexander Gibson of Durie, John Coilyear and George, Earl of Mgy oo e,
Wintoun, and the pursuers compearing by George Suttie, dean of guild }*5.
of Edinburgh, commissioner for the said burgh, and many other
commissioners for other particular burghs, with Mr Alexander Guthrie,
clerk to the said burghs, and John Ramsay, their agent, and of the
defenders compearing John, Earl of Mar, Jobn, Earl of Wems, John,
Lord Sinclar, Mr Robert Bruce of Kennet, Mr Andrew Dick for himself
and his father, and Sir George Preston of Valafield, personally, and
John Hamilton of Kinglassie by Mr David Williamson, the Lords, after
hearing the depositions of the witnesses produced and advising, ordain p_g9g,
“the chalder of coale of the old measure keeped thir diverse yeeres
bigane at the coalheuches of Alloway, Airth, Tulliallan, Sauchy and
Kennet to be sold at three punds; and the chalder of the coale at
Caribdin, Grange, Bonhard, and Borrowstounes, quhilk is the double of
Alloway measure, to be sold at six punds, and the land laid, being ane
measure of ane water boll at six shillings ; and in regard the measure
of Sir George Prestoun of Valifeild his coale is alledged to be foure and
a halfe of Alloway measure and somwhat more nor the double of the
measure of Borrowstounes, ordains the said Sir George to sell his said
measure at tuelffe punds, quhilk is the double of Borrowstounes measure
and the quadruple of Alloway measure ay and quhill the said Sir
George his measure be compared with the measure of Alloway and
so the true proportion be knowne ; and siclyke ordains John Bairdie of

and Harie Stuart for their coale of Innerkething and Johne
Coilyer in Kirkaldie for his coale at Lochgellie to sell the laid of their
coale of a water boll at three shillings six penneis; as alsua ordains the
said Robert Elphinstoun and James Spittell for the coale of Querrell
and Edward Cowie for the coale of Fakirk, to sell the laid of their coale
at the same price and measure; and ordains the Earle of Wems and the
Lord Sinclair and the Lord Durie to sell the laid of their land coale,
being 18 pecks water mett, at fyve shillings tua penneis, and the laid
of sea coale at seven shillings one pennie; and last ordains the said
Earle of Winton to sell a full hors laid of his coale, being three creills
full and ane water boll, at fourtie penneis the laid and tuo penneis to
the caryer; and thir prices and measures to stand onelie till the terme
of Witsonday nixt and ay and whill the Counsell take farther order
anent this mater and the Burrowes be warned and heard heeranent.”
The Lords ordain likewise that if the coalmasters fail in obedience p. 209.
of this ordinance they will incur tolies quoties a penalty of £100. It is
also declared that the said coalmasters shall not be tied to serve any of
the burghs with coal “but such as sall have a note under their
magistrats hands that they ar to serve the countrie with the coale to be
receaved ” on production of which note they will be preferred to
exporters, under the penalty of £100 for each offence and abeolute
prohibition of exportation. Further, it is provided that the Burghs
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Decreta, may use their own barques and vessels or such as they may hire from
o oeerser Others for conveying their coal on attestation that the coal is for the
e % country and not for exportation and giving surety to the coalmasters

for that effect, or failing this, on enacting themselves to report to the
coalmasters a certificate from the magistrates or the master of the
ground where they unlouded their vessels, otherwise they are not again
to be served by the coalmasters.

P. 300. Sederunt :—Chancellor ; Argile ; Cassills ; Dalhousie ; Balmerino ;
Advocate ; Justice Clerk; Wauchtun ; Provost of Edinburgh
k. 301. Supplication by the barons and freehoolders of the shire of Invernes,

as follows :—No commission has yet been granted to anyone to be
sheriff of Inverness for the following year, and the same has been
neglected for former years whereby many inhabitants are disappointed
in their actions and services before the said sheriff, and they crave that
their Lordships would take some course for obviating this inconvenience.
The Lords hereby continue Thomas Fraser, elder of Streachin, late
sheriff of Invernes, in the said office until Michaelmas next, if he be not
discharged before that time.

Supplication by Mr Patrick Maxwell, sheriff clerk of Perth, as
follows :—There have been several actions and causes depending before
the sheriff of Perth since before Michaelmas last and others are pending,
but these cannot proceed as no sheriff has been appointed. He craves
that their Lordships would continue Sir Robert Blair of Baltheyock in
this office. The Lords hereby continue him in the said office until
Michaelmas next unless he shall be discharged before then.

Acta, Novem- Sederunt :—Chancellor ; Argile ; Cassills ; Kingorne ; Lauderdaill ;
gdmmlm. Sinclar ; Balmerino ; Hamiltoun; Wauchtune.
. a.

“ Forsamekle as the Lords of Secreit Counsell, considering the great
prejudice likelie to ensue to his Majesteis service in ingaddering of his

Edinburgh,
14th Novem-
ber 1643,

Supplication

by tho barons
and free-
holders of the

shire of Inver-

ness for the
appointment
of a sheriff.

Supplication

by Mr. Patrick

axwell

sheriff-clerk of

Perth, for the
appointment

of. sheriff of
Perth.

Edinburgh,
Novem-
ber 1643.

Existing
sheriffs and
stewards to

rents and to the lieges in the course of justice performable be the shireffs confinue in .

and stuarts of this kingdom who ar at his Majesteis nominatioun throw
the neglect of the tymous appointing of the said shireffs for this yeere,
and that thir services cannot be discharged without the shireffs
formerlie in office be continued for this yeere, therefore the said Lords
hes continued and be thir presents continues the said shireffs and
stuarts in thir services foresaids till Michaelmes nixt except they be dis-
charged before that time, viz., Sir Johne Dalmahoy, shireff of Edinburgh;
Sir Johne Achinmoutie, shireff of Hadinton; Sir Alexander Swintoun,
shireff of Beruick; Sir William Scot of Harden, shireff of Selkirk; Johne
Naper of Kilmahew, shireff of Dumbartane; David Grahame of Fintrie,
shireff of Forfar; Alexander Hamilton of Hags, shireff of Lanrick; Sir Alex-
Fol.102,b.  ander Irwing of Drum, shireff of Aberdeen; Sir Alexander Abircrombie of
VOL. VIIIL B

eir offices
till the
following
Michaelmas.



Edinburgh,
23rd Novem-
ber 1643.

Gavin Mar-
shall,
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Birkinboig, shireff of Bamf; James Johnstoun of Corheid, stuart of Acta, Novem-
Annerdaill ; Foullertoun of Dreghorne, baillie of Kylestuart; and mim_
Bryce Sewmpill of Cathcart, shireff of Renfrew and baillie of Paisley ;Fol 102 b.
and ordains letters to be direct to make publicatioun heirof be opin
proclamatioun at all places neidfull wherethrow nane pretend ignorance

of the same,and to command and charge the shireffs, stuarts and bailleis

above specifeit to goe on in the discharge of their offices and performance

of the duteis incumbent to their places till Michaelmes, except they be
discharged, as they respect the good of his Majesteis service, the weale of

the countrie, and will answer upon the contrare at their highest perrell.”

Sederunt :—Chancellor ; Argile ; Cassills; Kingorne; Lauderdaill; Decrets,

Balmerino; Advocate; Justice Clerk ; Wauchtoun; Provost of }‘&;’_abgm
Edinburgh. -

The Lords ordain the provost and bailies of Edinburgh to liberate Gawin

in the !eolbooth Mairshell, presently prisoner in their tolbooth for the slaughter of David

of Edinburgh,
to be reloased.

Com] laint by
i, o
oung of
Leny, writer to
the Signet,

Bruce, son to the young Laird of Clackmannan, seeing he has found
caution to keep ward in Edinburgh till he be relieved by the Council
under the penalty of £2000.

Complaint by Mr Thomas Young of Lé&ny, writer to his Majestys
signet, as follows :—On the 10tb instant his servant was “ carying upon
hors tua bags of his owne meale frome his roume of Leny for the pro-

against (feorge yigioun of his owne hors in Edinburgh, where he now resides, expecting

Samuell,
baker i m Edin-

rob ing ]
complainer's
urvu.nt of two

bcglolott-

Edinl
Bt
ber 1648,

Order to the
i,utioea of
erth to
pronounce
sentence on
three persons
convicted of
witchcraft,

no trouble for this caus, since the mater is unchallengable in it self and
wes never challenged in the like caise heirtofore, nevertheles, as his said
servant wes comming along the Cowgait with his said meale, George
Samwell, baxter of Edinburgh, violentlie reft the same frome his said
servant and caried it whether he pleased and keepes the same from the
compleaner. Whereanent he being loath to make hearing and having
compleanned to the bailleis of Edinburgh, who wer sensible of the wrong
and dealt by their officers and themselves also for restitutioun of the meale,
nevertheles he stubbornlie refuses.” The pursuer compearing but not the P. 303,
defender, the Lords ordain the latter to be put to the horn and escheated.

Sederunt :—Chancellor ; Argile; Cassills ; Kingorne; Lauderdaill ;
Balmerino ; Sinclar ; Justice Clerk ; Wauchtoun.

On 25th July last the Lords granted commission to the sheriff of
Perth and his deputes and to the provost and bailies of Perth, or any
three of them, the sheriff or provost being one, to put Agnes Stoddart
and Thomas and Jean Rob, prisoners in the tolbooth of Perth, to the
trial of an assise for witchcraft, and the Lords, having seen the report
thereof, stating that the said three persons had been convicted of some
points of the said crime in a judicial court held at the burgh of Perth



Decrota,
November
1641 -October
1646.

P. 304.

P. 305.

P. 308.

P, 307.
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on 30th August last, ordain the said justices to pronounce sentence against
these persons according to the laws of the country and see the same put
to execution.

Complaint by David Hunter, provost of Forfar, Thomas Hunter of Complaint by
Roswallie, George Wod, burgess of Forfar, and John Hunter in Glammis, oo fater:
curators to Margaret Hunter, daughter of the deceased John Hunter, jorfor, and
tailor burgess of Edinburgh, and John, Earl of Kingorne, and James, Sarators to
Earl of Hartfell, overseers to the said Margaret, as follows :—They nm *
are informed that Alexander Forbes, brother - in - law of the d‘“ﬂm
said Margaret, has taken her away out of the house 'l;‘f;- Hunter,
of the said John Hunter in Glammis and carried her theyofmlnbl;?;f
know not where, intending to dispose of the young woman’s person and ﬁ;‘:}m
estate to his own advantage, “to her wrack and undoing and prejudice bm“f::;:il"
of the trust lying wpon the compleanners and dangerous exemple aganis Margaret, for
minors,” Charge having been given to the said Alexander Forbes tofpciag "
produce the said Margaret, and the Earl of Kingorne and John Hunter Margaret.
compearing for themselves and the remanent pursuers, but not the

defender, the Lords ordain the latter to be put to the horn and escheated.

Sederunt :—Chancellor ; Glencarne ; Dalhousie; Yester; Durie ; Edinburgh
Advocate ; Treasurer Depute ; Justice Clerk ; Morphle i&‘j{"‘“’"’ "

This day being assigned to Sir Charles Areskine of Cambuskenneth,John kwen of
knight, and John Ewin of Cuikspow for the discussion of the suspension ,}.‘:,“xgo‘:
raised by the latter, and Sir Charles compearing by Sir Thomas Hope of 2ot to cut the
Craighall, his father-in-law, and John Ewin compearing by Michae] Cuikspow.
Elphinstoun, his brother-in-law [sic], the Lords, after hearing the parties, Seeané,p. 2
considering that the said Michael Elphinstoun refuses to be cautioner

that the said John will not cut the planting of Cuikspow, and that the

said John was denounced for not appearing to answer for his refusal to

permit Mr John Rollock, sheriff depute of Stirline, to make a survey of

the manor place, orchard and fruit trees of Cuikspow in terms of the

Council’s warrant, and for destroying the trees and planting and not

finding caution not to destroy any of those now extant and arrested by

warrant of the Council, find the said horning orderly proceeded, and

ordain the same to be put to further execution until the said John

Ewin find caution in 1000 merks not to cut any of the said planting.

Complaint by John Purdie in Lammertoun, as follows :—On 15th %I?Pg:;ibyin
October last he was coming out of Dunce from the market there in Lamberton
peaceable manner, when Alexander Fish, portioner in Flemmg am‘,‘;’;;:{,"’
ton, and John Greeve, portioner in Aittoun, “ sett upon him in the g:l)mg:;rt;:
hieway and with battouns and other weapouns gave him manie strokesand John '
on the head and other parts of his bodie to the effusion of his blood, foser il
threw him to the ground, trampled upon him with their feet and bar-Aytes for
barouslie and cruellie spurred him with their spurres on the face to the

great effusioun of his blood.” Both pursuer and defenders compearing,
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probation was referred unto the defenders’ oaths of verity, whereupon Decreta,
being sworn, they denied the charge against them. The Lords therefore Yoy, Bocrper
assoilzie them, and because they have attended this matter for four}Ms.
days, and the pursuer undertook to prove them guilty or pay their )

charges, the Lords ordain the pursuer to pay £8 to each of the defenders.

{ﬂg?!sﬂsb,be Sederunt:—Chancellor ; Argile; Cassills; Dumfermline; Lindsey ;
1643, T Yester; Balmerino; Clerk Register; Advocate.

gg bgr‘t,.:l: The Lords, having heard the petition presented to them by Mrl, 308.
priest, prisoner JOhn Robertsone, priest, who has been thirty weeks in close prison in

of Bambenn? great miserie, not having anything to live upon, ordain him to enact
mmn? " himself in the books of Adjournal to leave the kingdome and never

return upon pain of death. Meanwhile, the Lords ordain the provost

and bailies of Edinburgh to relieve him from close prison, giving him

the liberty of a “ free prisoner ” until the occasion of a ship offer for

his transport.
Duncan Cam-  The Lords, having heard the petition of Duncan Cameron, aliasp, g3.1
grom prisoner Clerick, bearing that he was accused at the justice court held at St.u'hng[l Out of li:
of Surling: to in August last of certain crimes to which he was ready to answer, but B Redator.]”

because the court did not sit was committed to pnson in. the t.olbooth

of Stirline, where ever since he has been kept “in the yrnes in great

pane and miserie like to sterve,” and none press to pursue him, inp.314.

regard of the miserable condition of the supplicant, ordain the provost

and bailies of Stirline to take him acted in 300 merks to appear to his

answer before the Council or his Majesty’s Justice whenever he shall be

lawfully cited at the instance of any party, and then set him at liberty.

Edinburgh, Sederunt :—Chancellor; Argile; Cassills; Kingorne; Dumferm- Acta, Novem-
19th December line ; Lauderdaill; Lindsey; Calander; Angus; Yester ;oo l6s.

Balmerino ; Clerk Register; Advocate ; J ustice Clerk ; Treasurer Fol 102, b.
Depute ; Innes.

Witchesin ~ “ The Lords of Secreit Counsell declares that the Commissioun this day

Quoenferry. past for tryell of some witches in the Queinsferry sall be no wayes
prejudiciall to the Earle of Dunfermline his right of regalitie of the
lordship of Dunfermline within the quhilk the burgh of the Queens-
ferrie is comprehended.”

Sederunt —Chancellor; Argile; Cassills; Kingorne; Lauderdaill ; Decreu,

Lindsey; Yester; Balmenno Advocabe 16"4'1"_"6‘0’:;'5"
1646.
P. 308.
Finding by the Complaint by Lawrence Mercer, son of the Laird of Aldie, Peter Hay,

f;’:,';c,',f,?,,m son of Mr George Hay, younger of Nauchtane, Rorie Clerk, son of Mr

g:r:ml‘" Donald Clerk, minister, and James Borthuick, son of the deceased Mr
pursuit against Eleazer Borthuick, in reference to the criminal pursuit of them by
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James Stuart of Ardvorlich and Robert Stuart, his son, for the alleged Lawrence
slaughter of Alexander Stuart, son of the said James (as formerly oot "
narrated p. 11), and to the commission appointed and enlarged for hearing Aldie, and -
the evidence in the case so that the Lords may give order either slaughter of

to proceed with the criminal pursuit or discharge it, charge having éém“’.‘;’m
been given to the said James and Robert Stuart, and to Sir Thomas gﬂﬁ?ﬁ;ﬂ.
Hope of Craighall, his Majesty’s Advocate, to have compeared this day
to hear the Council’s decision, and the pursuers compearing by George
Hay, younger of Nachtane, also the Lord Advocate being present, but
not the said James and Robert Stuart, the Advocate declared that, in
respect of their absence, he would not insist in this matter. The Lords
thereupon having taken the case to their consideration and the various
procedure taken therein, and that on 15th November last Lord
Balcarres and Sir Thomas Mortoun of Cambo met at St. Andrewes to attend
the probation when the said James and Robert Stuart did not compear
to lead any probation, but heard what was led by the other side—
viz., the depositions of Mr Robert Blair, minister of St. Andrewes, the
principal and regents of the said College, the surgeon who attended the
deceased student, and several of his condisciples and other famous
persons, who clearly proved that on the occasion libelled the said
Alexander Stuart “receaved no bloodie wounds nor contusion in his
bodie but shortly after the squable keeped the schooles, attended the
same, exercised himselfe at all sorts of pastymes and recreations with his
condisciples and speciallie with the persewers and bursted a poore mans
hors at Couper race in April thereafter, and was fullie reconciled with
the persewers and continued in his studeis till Lambmes and then
parted frome his saids condisciples in good termes and health and
promeist to returne to the colledge at the end of the vacance,” find no
just ground for this criminal pursuit and discharge his Majesty’s Justice
and his deputes from all proceeding in this matter against the pursuers,
and that they give order that no letter be directed for that purpose.

Sederunt :—Argile ; Dumfermline ; Lauderdaill ; Calander ; Angus ; Edinburgh,
Yester ; Advocate ; Innes; Provost of Edinburgh. 28th December

Complaint by Sir Thomas Hope of Craighall, his Majesty’s Advocate, Complaint ;)‘y
and John Hay of Park and John Hay of Knockondie, one of his tutors, %ﬁi‘{‘ E‘ Jobn
as follows :—The bearing of hagbuts and pistols and convocation of the Hay of Knock-

lieges is strictly prohibited, yet on 5th February, 1641, Major Alexander his tators,
Sutherland, Alexander Gilbert, servant to the sheriff of Murray, Adam 5§t teior
Dumbar, son of John Dumbar, sheriff clerk of Forres, and other personsSutberland
armed with guns, pistols and other weapons, “ came be way of hame- hamesucken,
sucken under cloud and silence of night to the place of Inschoth
perteaning to the said Laird of Park and possest be the said Johne

Hay who wes fra home for the time, fearefullie threatned his wife and

children with all violence if they did not make readie the best cheere
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for them and their horse that could be had; and, becaus they refused, Decreta,
they preast by force to breake up their doors and behaved themselves in NotoBroes, .
such ane outragious and insolent manner that the said John Hay his ]%6.
wife wes 8o affrighted that she almost lost her life; and by this affront
they resolved to have drawin the said Johne Hay in blood with them.”
Charge having been given to the persons complained upon, and also to
Alexander Dumbar of Inchbrok and Patrick Dumbar of Roshauch asp g;s.
witnesses, and his Majesty’'s Advocate and John Hay compearing
personally, but neither the defenders nor witnesses, the Lords ordain
both the latter to be put to the horn and escheated.

g;‘din}:nrsh. Sederunt :—Argile ; Dumfermline ; Lauderdaill ; Lindsey ; Angus ; Acts, Novem-
1047 Yester ; Treasurer Depute ; Innes; Sir John Smith. ‘(;:‘;:::rlim.

Fol. 102, b.
James Con,  “ The Lords of Secreit Counsell ordains and commands the provest and

E.b!on;s:fn? f':-zm bailleis of Edinburgh to putt James Con, prisouner in their tolbuith for
;’;;:3,;:,,‘3: poprie to libertie, he acting himselfe before the Justice to depart furth

3:3}’;;5"0;’“ of the kingdom and never to returne agane within the same under the
his leaving the pane of death, as alsua finding cautioun for the same effect in the bookes Fol. 108, a.
oountry- — of Privie Counsell, under the pane of ane thousand punds, and that he

be keeped prisouner as a free warder till occasioun of a ship be offered

for his transport.”

mbmugh. [No record of Sederunt.] Deoreta,
1644. 1641-October

1646,
Complaint by Complaint by Charles, Earl of Dumfermline, as follows :—In the parlia- P. 408!
of Danform. ment held at Edinburgh in July, 1606, it was statute and ordained that[jon5o%t

line, aguinst _ no person shall hire colliers “ without testimoniall of the maister whom Register.]

son of Fordel they last served under his hand or a sufficient attestatioun of a reasonable
or detaining

a collier caus of removing in presence of the baillies or magistrats quher they come P. 409.
g";}:;{:, °°,, fra; aud in caise anie receave, hire, supplee or interteane anie of

the saids colyears or coalbearers without testimoniall, as said is, the
maisters challenging their servants within yeere and day, the partie
challenged sall deliver them back within 24 houres, under the pane of
ane hundreth punds to be payed to the partie challenger foties quoties
frome whom they past, how oft challenge sall be made and they not
delivered ; and the saids coilyears to be reput and holdin as theeves and
punished in their bodeis.” Now, in January last John Henderson of
Fordell received Andrew Adamsoun, “fied coilyear” to the said Earl,p. 410.
“who had served in his coale of the Crocegates of the Mures of Dum-
fermline tuo yeeres bygane or thereby, and who did remove himselfe
away and is interteanned and keeped be the said Johne without
testimoniall, as said is.” In terms of the above act James Walwood,
officer to the said Earl, did in his name on 22nd and 30th April, 1st, 2nd,
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3rd, 4th, 9th, 10th, 11th, 13th, 14th, 15th, 16th, 17th, 18th, 20th,
21st, 22nd, 24th, and 25th May, require delivery of the said collier, but
was refused,for which the said John ought to be decerned to have committed
a great wrong against the complainer, being a Councillor, and his neighbour,
and not only censured and ordained to restore the collier, but caused
pay to the said Earl the sum of £100 for each refusal, extending in all
to £2000. Charge having been given to the said Laird of Fordell and
Andrew Adamsoun, and the pursuer compearing personally and pro-
ducing the act of Parliament above written with twenty instruments of
requisition conformn thereto made as above by James Walwod, the said
John Henderson also compeared and gave in his defence in writing, in
which he contended that the matter being purely civil, ought to be remitted
o the Lords of Session as proper judges to deal with the validity of
writs to be produced by him, viz, a contract dated at Fordell and
Bruntyland 14th and 15th October, 1639, between the said Laird of
Fordell and Andrew Adamsoun, whereby the latter bound himself “to
work a levell to the said Andro his mayne coale upon the conditiouns
therein exprest, and the said Laird is obliged to grant to the said Andro
and his partner ane nynteene yeers tack of his coale, conforme quherunto
the said Andro performed a part [of] the work and thereafter relinquished
the same; and, as he might have used executioun of the law against the
said Andro for returning to his work, so might he be veritie of the said
contract lawfullie receave him when he returned willinglie, otherwise
he should susteane great prejudice and his coale become improfitable,
seing he is tyed be the said contract to suffer no other coilyear to breake
coale in his coalheuche till the said levell be wrought, quhilk is not done;
and in this respect the said Andro, being bound to the said Laird of
Fordell as his tacksman, he could not be burdenned with deliverie of him,
not being his coilyear but tacksman of his coale, as said is.” To this the’
Earl replied that their Lordships were competent judges, and had on 9th
February, 1642, given their decree in & similar case at the instance of
Sir William Scot of Clerkintoun against one John Furd for delivery of
David Leggat, his collier, and payment of the penalty of £100 in case of
failure; and as for the said contract, though he were the Laird of
Fordell's tacksman, yet being the Earl’s hired collier and having served
at his coal in the Mures of Dumfermline for the past two years and then
gone away without a testimonial, he lawfully might require him back.
Besides the act of Parliament extends only to colliers that are “fied,”
and though the said Andro were Fordell's tacksman, he was not his
“fied ” servant, and therefore he had no right to retain him from the
Earl whose “fied” servant he was for two years, and also being
so more than year and day unchallenged. The Lords, after hearing and
advising, find themselves judges competent in the said matter and ordain
the said Laird to deliver back the said Andro to the Earl and pay to him
£100 for each of the times he was requisitioned and refused, extending
in all to £2000.
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Edinburgh, Sederunt.—Lauderdaill ; Lothian ; Wems ; Finlater ; Angus; Yester ; Decreta,
Jet Avgust Elphinston , Balmerino ; Wauchtune. A e
1646

Gomplaint by Complaint by John Layng in the Muredyes, tacksman of the coal of P. 1.
tg";lnr:igye: Ormestoun, as follows:—In terms of the act of Parliament anent
against Alex- o)]iers jn 1606 (mentioned ante, p. 22), he had on 15th and 17th July p. s15.

der Belsei
E?ﬂ::tlt Tik for last and 19th August instant required Alexander Belseis of that Ilk to
d:t,gn?ilmga return to him Adam Jacksoun, his collier, who had removed from his

o o olong" gervice without a certificate, but he refuses to restore him. The pur- p. 316,

complainer.  guer compearing by , the said Alexander Belseis also compeared

und produced an instrumnent under the hand of William Wallas, notary,
dated 9th May last, wherein the said Adam Jacksoun gave over his
service with the pursuer as being fied from Midsummer, 1648, to Mid-
summer, 1644. To this it was replied that the renunciation was
invalid, not being conform to the act of Parliament, as colliers and
coalbearers were hired from Yule to Yule. The Lords, after hearing and
advising, find that the said Adam Jacksoun left the pursuer’s service
without a lawfull testimmonial and was received by the defenders, who
thrice refused to return him, and they therefore ordain the defender to
restore the said Adam Jacksoun to the pursuer and pay also to him
£300.

Similar com- Similar complaint by Edward Bruce of Carnock, as follows :—On 21st P. 817.

laint by
of Carnock,

ward

Bruce May last James McIlroy, as his procurator, and on 30th May and 8th
June last, James Rollock, also as his procurator, made requisition from
James Spittell, tacksman of the coal of Querrell, and Robert Elphin-
stoun of Querrell, of James Craiglie, William Wauch and John Wauch,
servants at his coalheughs of Culross and Kincarne, who within this

year had run away from his service and been hired by the said James p. 318.
Spittell and Robert Elphinstoun, and who refuse to restore them.
Charge having been given to these persons and the three colliers, and the
pursuer compearing by Peter Algeo, his procurator, who declared that he P. 319.
insisted only against the said James Spittell and James [sic] Wauch, the

said James Spittell also compeared and declared upon oath that he was

only tacksman of a fourth part of the coal of Querrell and that the said
John Wauch did not serve him only, so that he could not deliver him.

The Lords find that the defender has incurred the fourth part of the
penalty decerned in the act of Parliament for every one of four refusals
made by him to restore the said John, amounting in all to £100, but

they declare him free of the delivery of the said John.

Similarcom-  Similar complaint by Sir John Prestoun of Valafeild and Sir George P- 320.
3{,‘;;:?,{,3‘;,,_ Prestoun, his son, as follows :—On 23d August, 1643, John Rannald, as

their procurator, went to George Logan, tacksman of the coal of Airth,
and craved delivery of James Imrie, collier, and Christian Penman, his
spouse, and Margaret Dustan, their servant, coalbearers, who having
served the complainers at their coal of Valafeild, went away without
attestation and were hired by the said George, in whose service they
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presently are, but who refused to restore them though frequently required
to do so.  Thereafter these persons were put to the coal of Querrell,
whereupon the complainers sent Mr Robert Prestoun, son to the said
Sir John, who made the like requisition to the said George Logan as
pretended tacksman of a part of the coal of Querrell, James Spittell,
tacksman of another part, and Robert Elphinstoun of Querrell, heretor
of the said coal and having another part in his hand, who also refused to
restore these persons, as instruments dated 3d May last bear. Charge
having been given to these persons mentioned and the pursuers com-
pearing by Mr Robert Prestoun, son of the said Sir John, the said James
Spittell also compeared and declared that he had only a fourth part of
the coal of Querrell, and that the persons demanded did not serve himn
only. The Lords find that he hus incurred the penalty of the act of
Parliament in -respect of not delivery of the three colliers and coal-
bearers, extending to £74. The said George Logane, who did not com-
pear, the Lords ordain to have incurred the penalty of £600 for their not
delivery on two requisitions.

Complaint by Sir John Achmowtie, sheriff principal of Hadinton, and Com Jpltmt by
George Pringill, his depute; Archibald Douglas, lawful son of the 3. Amhmo“m,
deceased Sir Arthur Douglas of Whittinghame, Sir Archibald Douglas"";‘if
of Keillour, his tutor at law, Elizabeth Cranstoun, Lady Stanypeth, his gldaddmn
“gud dame” and nearest of kin on the mother’s side, as follows :— Douglas, son
On May last Dame Elizabeth Prestoun, widow of the said Sir Arthur, g{:“;m;"“
Agnes Haitlie, her mother, Jean Hepburn, widow of Quhytfurd lv)vwsl“ of
of Mylnetoun, Mr Robert Hay, advocate, Andrew and Robert Hepburne, bame, :-gd
sons of the deceased Sir Robert Hepburne of Barefute, Patrick Tempill Jocr? ¢
in Quhittinghame, Thomas Stevinsoun, smith in Stentoun, Mr John :‘:&‘(‘) 3’::‘3‘;’
Keith, writer, Jasper Wilsoun, stabler in the Cannogait, and others to ssid Sir
the number of twenty persons, armed with swords and other weapons, fﬁn'io:" d
came “ before the dawning of the day to the mannour place of Quhit- breaking into

the place of
tinghame (quhairof the yetts wer sealed and closed be the said shireff Whitting.

and his deputs be vertue of a commission direct to make inventar of the seizing the
writts and evidents in the said place and goods and geir being thairin FroPsr
from the Lords of Counsell and Sessioun, in regard the shireff could not

gett accesse to the roumes quhair the chartour kist and diverse of the
movables wer inclosed, the keyes of the saids roumes being abstracted),

and in contempt of auctorite and lawes of the countrie clam the walls,

brake up the doores of the yetts and hous, being sealed and locked,
entered within the same, medled with the goods, geir, insicht and plen-

ishing being thairin and with the haill writts and evidents and keepes

all, with the said Archibald Douglas closse prisoner, suffering nane to

come neir him, and threattens the said Sir Archibald, his guidschir and

tutor of law, of his life.” Charge having been given to the persons

above complained upon, and Sir John Auchinmowtie compearing by

Mr William Oliphant, his procurator, and Archibald Douglas, pupil,
compearing personally with the said Elizabeth Cranstoun, his grand-
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mother on the mother’s side, Dame Elizabeth Prestoun being also Decrota,
present, the Lords, after hearing parties, sustain this pursuit at nhem‘ﬁf'a:gw
instance of the said sheriff and his depute for the wrong libelled, but%,“:*z‘
continue the discussing thereof until the judge ordinary decides which
of the parties has the best right of tutorie. Meanwhile, they ordain
both parties to remove from the place and house of Whittinghame and
to deliver the keyes of all the trunks, chests and rooms, before the
29th instant to the said sheriff, whom they appoint to inventory the
writs and moveables in the house and seal and close up the same within
the said house to be forthcoming to the party having best interest.
Further, tha Lords, with consent of both parties, appoint Patrick
Quhytlaw of that Ilk to uplift the rents and teinds of the lands and
living of Whittinghame and account for the same to the party having
right thereto; and for the present maintenance of the said persons until
Candlemas next to pay £5600 to the said Lady for herself and her two
children, and the like sum to the said pupil and her sister out of the
readiest of the rents and teinds uplifted by him.

Complaint by Sir Thomas Hope of Craighall, his Majesty’'s Advocate, P. 325.
and Patrick Martine in Campsie, as follows :—Though the bearing of
hagbuts and pistols and convocation of the lieges is strictly forbidden

McKerrane, “came upon horsback and did pursue the said Patrik
Martine upon his owne ground of the mures of Craig M°Kerrane, quher
the said Patrik wes casting turffes, and the said Patrik fearing his
invasion ranne away from him till he overtooke him, lighted aff his hors
and drew his sword, and the said Patrik having gripped him, he tooke
his sword frome him and then went away and delivered the sword to
the said Alexanders owne servant; and then the said Alexander, having
a pistoll drew it aff his side, quherupon the compleanner fearing that
he sould bend his pistoll, entered upon the said Alexander and tooke
the same from him, quhilk the said Alexander yitt keepes. Lykeas
upon the day of Junii therafter the said Alexander, accompanied
with Mr Gilbert Stuart, son to the Commissar of Dunkelden, Patrik
Inglis, fear of Byres, William Hay in Balleid, James Tyrie, litster, burges
of Perthe, Robert Jack, baxter there, William Leask, burges there,
Johne Henrysone, baxter there, William Spence, servitour to the said
Alexander Inglis, George Ritchie in Craig M°Kerran, Androw Mairshell P. 326.
there, Patrik Davidsone there, Robert Fairlie there, Patrik Coupar there,
Johne Lawer, servitour to the said M* Gilbert Stuart, Andro Gib,
maltman in Perth, Alexander Cuninghame, burges there, Harie Drum-
mond there, Harie Gib in Dunkelden, John M°¢Kie, burges of Perth,
Archibald Young and Johne Smith, burgesses there, Robert Clerk,
skinner, burgess there, and Margaret Oliphant, spous to the said
Alexander Inglis, to the number of threttie persons or thereby, armed
most part of them with three or foure shott, long banded staves and
swords, and convocatioun of his Majesties lieges, came he breake of day
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Decreta, frome Perth to Campsie, six myles distant or therby, and searched for

{%‘;‘f"’_obc::u, the said compleanner throw the whole toun of Campsie, vowing, if they

1. could gett him, that he sould not escape their hands, and being dis-
appointed they went and brake down his folds and searched and sought
sundrie houses and tooke away eighf great oxin and a kow belonging
to the said compleanner; thereafter went to the toun of Craig M°Kerrane
and searched and brake the doores of the houses for the compleanner of
the same intentioun and tooke away frome him thair nyne great oxin
and deteanes the same as yitt.” Parties being cited and Patrick

p. 3%7. Martine compearing personally, and of the defenders Alexander Inglis,
Andrew Marshell and Robert Fairhar, who confessed the taking of the
foresaid goods by virtue of a decreet obtained before the sheriff
of Perth and his deputes against the said Patrick “for fyftie
punds of fynes imposed upon him for blooding of the said
Alexander,” and 50s. of poynd silver, and that three of the said
oxen were returned, to which the said Patrick replied that this decreet
was illegal, “becaus the said Patrick wes cited upon the Sunday to
compeir on Moonday, being ane unlawfull day, and sentence givin sixteene
houres after the charge, against diverse acts of Parliament, and the said
Patrik decerned guiltie of the wrong howbeit not compeirand, and the
poynding used before anie charge upon the decreit for payment,” the
Lords remit the reduction of the said decreet to the judge ordinary,and
ordain the said Alexander Inglis to restore the fifteen head of cattle in
as good condition as they were taken upon the ground whence they
were taken, or pay £24 for each of them; the said Patrick meanwhile
finding caution to pay the said fine and poind silver if the judge find
the decreet lawful.

P. 328. Sederunt :—Lauderdaill, preeses; Eglinton: Cassills; Kingorne ; Edinburgh,

Angus; Treasurer Depute ; Advocate ; Sir John Smith ; Wauchtun. l‘t“lﬁ‘; ter-

The Lords, having heard the Laird of Wedderlie on behalf of Archibald The Tho teiuds of
Douglas of Whittinghame, and Dame Margaret Preston, Lady Quhlttmg- vl
hame, for herself, anent the leading of the teinds of the maine and lands Seeante,p.25.
of Quhittinghame this year, with consent of both parties, ordain the

said teinds to be uplifted and led by the same persons and to the same

barns who dealt with them last year, and who shall answer therefor to

the person found to have best right thereto.

Acta, Novem- Sederunt :—Eglinton; Glencarne; Cassills; Kingorne; Lauder- Edinburgh,
October 1644. daill ; Balmerino; Treasurer Depute Wauchtun ; Sir John m‘m""
Fol. 103, a. Smlth

“ The Lords of his Majesties Privie Counsell, taking to their consideratioun sitting of

the present condition of affaires of this kingdome and the necessarie atten- the Court of

dance and service of manie of his Majesties good subjects in the armeis now poned till the
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8th of January leveyed for the defence of religion and saifetie of the kingdom 80 as Acta, Novem-
next. they cannot goodlie attend their civill processes in law, have therefore 3o 1646.
thought fitt, and accordinglie continues the doun sitting of the Sessioun Fol 103, a-
till the eight day of Januar nixtocome, and ordains heralds and purse-
vants to pas to the mercat croce of Edinburgh and others places neid-
full, and there be opin proclamatioun to make intimatioun heirof that
none of his Majesties good subjects nor members of the Colledge of
Justice pretend ignorance of the same.”
Sheriffs, “ Forsamekle as there is great prejudice like to fall out to the lieges
bailies to in the course of justice throw the not nominatioun of the shireffs,
coutinve in  gtuarts and bailleis for the yeere to come, who ar at his Majesties
:i:l“ they iher dispositioun, for remeid quherof the Lords of Privie Counsell doe
orders, therefore ordaine letters to be direct to command and charge the
shireffs, stuarts and bailleis at his Majesteis nomination who served the
yeere before to proceed and goe on in the executioun and discharge of
their severall offices conforme to the tenor of their severall commissiouns,
and accordinglie to minister justice to the lieges and to doe everie thing
incumbent to their places and offices ay and quhill further order be tane
anent the saids offices, as they will be answerable upon their highest

charge and perrell.”

Edinburgh,  [Sederunt as recorded above, adding Angus, and omitting the Treasurer pecrota,
1644, Depute.] ?&‘;‘é‘_‘gcbgb"

pﬁhcahon Supplication by Maryaret Young, spouse to William Moresone, merchant P 528

burgess of Dysert, as follows:—She is a prisoner in the tolbooth of
m“amﬁ° Dysert on a charge of being a consulter in witcheraft, having been
Dysart, on a accused most wrongfully by “ some malicious persons who wer brunt
mmn, out of splene and invy,” and she has now “lyin most miserablie ther
&'}mm ten weekes bygane albeit she is ane honest young woman of good p. 329.
yard o Do one reputation without anie scandall or blott and never knew nothing of that
to accuse her. i8 putt to her charge, nor never wes art and part of none of that sort,
a8 is notourlie knowne to hir nighbours.” She cited the bailies and
ministers of Dysert before their Lordships on 11th September last for
her release, when Mr. James Wilson, one of the said ministers, com-
peared in their name and craved a continuation of the case for twenty
days to see if any accusation would be given in against the supplicant.
None has been given in, and she therefore craves warrant for her release.
The Lords, in respect of the non-appearance of the said bailies and
ministers, ordain the bailies to liberate her, and William Moresone,
her husband, became cautioner in 500 merks to exhibit her whenever
. he shall be required.
Complaint by ~ Complaint by Mr John Veitch, minister at Robertoun, present mode-
%‘.’gwh rator of the presbytery of Lanerk, and Mr John Weir, minister at Car-
ministerat  Jouk who was moderator at the time of the committing of the insolencies P. 329.

Roberton, in . .
name of the after mentioned, for themselves and in name of the whole brethren of




1644. CHARLES 1. 29

Decreta, the presbytery, as follows :—“ The perturbing of kirks or raising of mbytery of
Nrember o frayes in kirks or kirk yairds” is strictly prohibited by law, especially “8?‘::‘:' Dame
He N by the 27th act of the 11th Parliament of the late King, the persons Jriecl Famil-

guilty being punishable by the loss of their moveable goods and other- Lamington,
wise. Now the kirk of Wandell and Lamington, within the said pres- :ﬂ,‘},‘.’.h;" for
bytery, being vacant by the death of Mr James Baillie, the late incum- Fe#isting the
bent, the complainers were carefull, according to the duty of their place, Mr. Andrew

to see the same filled by an able and qualified man, in which, because of gmm the
some conflict anent the patronage, they acted by advice of the commis- f_f‘;’%ﬁ'ﬂeﬂ_
sioners of the General Assembly, and they proceeded to the trial of Mr
Andrew M°Gie, “an expectant of good literature and conversation.”
After all the usual trials, which he “ performed exactlie with the com-
pleanners approbation,” they purposed “to goe on in the ordinarie
solemniteis for planting the said kirk,” whereupon Dame Grissell Hamil-
toun, Ladie Lamingtoun (not without the knowledge, as appeares, of Sir
William Baillie of Lamington, her husband), taking exception heerat and
grudging that anie thing sould be done heerin without her husbands
consent (as she alledges), and misconceaving that upon the Lords day
therafter, the day of Februarie last, the said M* Andro wes to be
directed be the presbyterie to preach at the said kirk, she resolved in a
proud and contemptuous way to oppose the presbytereis orders,and for that
effect upon Sunday in the morning or Saturdayat night caused ramforce the
doores of the kirk with clog stones and others the like materialls, using
heerin the counsell, concurse and assistance of the persons following, viz.:—
William M°Clellan, Johne Forrest, Johne Schankila, Patrik Baillie, Kath-
arine M°Watt, Thomas Moffett, Andro Mitchell, William and James
Tennents, Laurence and William Bailleis, Thomas Laidla,James and Edward
Gallowayes, Robert Currie, William Neilsone, Johne M°Watt, William
M°Wat, James Baillie, Martine Watt, Bessie Carmichell, Jonnet Forrest,
Eufame Douglas, Grissell Fisher, Margaret Watt, Christiane Baillie,Grissell
Watsone, Margaret Patersone, Marion Baillie, Bessie and Grissell
M°Watts, Jonnet Weir, Margaret and Katharine Bailleis and Jonnet
Schankila, who by this insolent cariage debarred the people from accesse
to the kirk and interrupted the performance of divine service that day,
to the offence of God and scandall of the Christiane profession. Lykeas
upon the tent of Marche last, being the Lords day, M* George Bennet,
minister at Caquhan, and the said M* Andro M°Gie, by speciall warrant
of the said presbyterie being appointed to come to the said kirk to
preach and intimat the said presbytereis ordinances, the said ladie
resolved to oppose the same, and for that effect came airlie in the
morning, accompanied with the persons foresaids for the most part and
P. 332, the foresaids weomen, and planted themselves about the pulpit, the said
ladie being covered with a plaid, so\as the ministers after they had beene
at the place of Lamingtoun to acquaint her with this bussines, and not
finding her there, came to the kirk and could not discerne her, but manie
weomen about the pulpit quherof ane Katharine M°Watt went in to the

P. 331.
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pulpit, and the saids layed bands upon the said M* Andro, sup- Decreta,
posing he wes to preach first. And the said M* George, having wiselie }o1y Geerber

and discreitlie reproved their miscariage and compesced the tumult, he 1%,
went to sermon, which being ended, he intimat that the presbyterie,
upon lawfull and exact tryell of the said M* Andro his abiliteis, had
sent him there to preach, that, being heard, if they had anie lawfull ex-
ceptions against him they sould shew the same, if not, that the presby-
terie would goe on, withall declaring that his preaching there wes not to
establish him minister, and exhorted them to a reverent and quiet
behaviour, otherwayes they could not eshew condigne censure ; and in
the midds of his exhortatioun the said Johne Forrest interrupted him ;
and, when as he came down from the pulpit, the saids ladie, Katharine
Mc°Quhat, and Jonnet Baillie went up to the pulpit, and the said ladie
cryed, ‘ Heir am I, who darre take me out’? And the said M* Andro,
minting to goe to preach, the weomen violentlie stayed him. Where-
upon he declared he wes come there by appointment of the presbyterie
and in their name craved libertie to preach thrise, but wes ansuered be P. 383.
the said ladie that he sould not come there, saying that, ¢ Howbeit yow
be compared to a dog, yow sall not bark heir” As also the said Mr
Andro, desiring to know if "there wer anie men who opposed him, and
some beginning to speak, the said ladie interrupted them; and all this
time the said Johne Shankila had his hands in the guards of his sword,
and the said Johne Forrest behaved himselfe most insolentlie. And after
dinner the said M" Andro, having discreitlie and modestlie urged the
ladie to give way to the ordinance of the presbyterie and suffer him to
preach, she declared he had no calling to come there, and wes too bold
to come without the Laird of Lamingtouns leave; and she stayed be
the space of foure or fyve houres in the pulpit, refusing in anie
sort to permitt the said M® Andro to preache” Charge having
been given to the persons complained upon to compear and underlie
the censure of the Council, and find caution not to do the like again,
and also to the husbands to find caution for their wives and children, p. 334.
and the pursuers compearing by Mr William Somervell, elder, and Mr
Alexander Livingstoun, two of their number, sufficiently instructed and
authorised by commission, dated 25th September last, which they pro-
duced, but the defenders not compearing, the Lords, after the examina-
tion of certain witnesses, find and declare “that the said Ladie Lamingtoun,
Jonnet Baillie and Katharine M°*Watt went up to the pulpit the time
libelled and stopped the said M® Andro M°Gie to preach, against the
warrant and ordinance of the said presbyterie, and that the said ladie,
when she was in pulpit said, ‘I am heir, I would see who darre take
me out, and said also to the said Andrew MC°Gie, ‘Your brother
called yow a dog, but yow shall not bark heir this day,’ and that she
would not suffer him to preach; and that the saids Williamn M°Clellan,
Johne Forrest, Johne Shankila, Patrik Baillie, William and James Ten-
nents, Bessie Carmichell and Jonnet Forrest, with diverse others, con-




1644. CHARLES 1. 31

Decreta, veenned themselves together in a rude way in the kirk out of thair
ember . OWne seats to oppose the orders of the presbyterie; and that thereby
1646 they have committed a verie great insolemce of dangerous and evill
exemple.” The Lorde therefore ordain all these persons to be charged
to enter in ward within the tolbooth of Edinburgh, and the Laird of
Lamingtoun to enter his lady, and the husbands of the other two
women their wives within six days, on pain of rebellion, until order
be taken with them. They also ordain the Laird of Lamingtoun to pay
£3 Scots to each of the witnesses.

P. 335.

P. 336, Sederunt :—Lauderdaill, prases; Crafurd; Kingorne; Lanrick ;Edinburgh,
Angus; Balmerino; Treasurer Depute; Wauchtun ; Sir John 235 October
Smith.

Complaint by Dame Grissell Hamiltoun, spouse to Sir William Baillie Complaint by
of Lamingtoun,Janet Bailliein , Katherine MWatt, William McClel- Jomaomee!
lane, John Forrest, Johne Shankilaw, Patrick Baillie, William and James ¥ n‘l‘i’:r:" Sir
Tennent, Bessie Carmichell and Janet Forrest, the said Sir William Baillie of
Baillie, and the husbands of the other four females mentioned, aﬂng:i'm
follows :—The moderator and remanent brethern of the presbytery of A"ﬁ’m ‘t’fu
Lanark, upon a decreet obtained against the complainers on 2nd ground that
October instant (ante, p. 28) have caused charge them to enter prisoners of the kirk of
P. 337. within the tolbooth of Edinburgh under pain of horning, but most[&micgton
wrongfully, for their absence and null defence was not of contumacy but !V.Tii?liu; _
necessity, seeing that that very day they were by ordinance of the kirk
appointed to attend the provincial assembly at Air, whereas, could they
have been present, the defence they had to offer would have doubtless
stayed the pronouncing of the said decreet. Meanwhile, the presbytery
of Biggar has been erected to which the kirk of Lamingtoun belongs, and
upon 17th July last, when the presbytery of Biggar met at the said
kirk of Lamingtoun for visitation thereof, there compeared Mr John
Veitche, moderator of the presbytery of Lanark, and, as their commissioner,
transferred the trial of any offence committed by the complainers against
them to the presbytery of Biggar, which accepted the same upon them ;
and to this Lord Angus, being present, was a consenting party. Further,
the said presbytery of Biggar thought fit to delay the business until the
church was settled, as their act of the above date shows. The matter
P. 338. ought not, therefore, to have been pursued by the presbytery of Lanark,
especially as the moderator of the presbytery oi Lanark has declared
that he granted no warrant for raising of the complaint and knew of no
act for that effect, as an instrument taken thereupon shows. So the
complainers were in bona fide not to have compeared hefore the Lords on
2nd October, seeing the kirk was to be provided in the interim. If
they had compeared, they would have alleged they did no wrong, seeing
the said Sir William and his predecessors have been for many years
patrons of the said kirk and been alone in use to present the minister.
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The deceased Williamn Baillie of Lamingtoun, his “grandshir” (gmtm
grandfather), presented Mr James Baillie, the last minister who lately lmb.,
deceased, and conform to his right the said Sir William presented to the }%8
presbytery Mr John Currie or Mr John Bartrum to be minister there,
which presentation the said presbytery refused to accept, while they
accepted one made by Lord Angus of Mr Andrew M°Gie and appointed

him to preach at the kirk of Lamingtoun. This being done in the
absence of Sir William Baillie on the public service in England, the

said Dame Grissell Hamiltoun, his spouse, went in person to the said
presbytery and made appellation to the next provincial assembly,
which appellation, containing “ most pregnant reasons,” the said presby- p. 3.
tery accepted on 7th March last, and the matter was discussed at the
provincial assembly, and referred by them to the General Assembly,
which again remitted the same to the provincial assembly to meet at Air

on 2nd October, and they have ordained the said church to be supplied

by Mr William Young, attendant upon the Earl of Glencarne. Not-
withstanding of which appeal and process the said Mr Andrew M<Gie
came on 10th March last accompanied by several persons to preach at

the said kirk without any consent or desire of Sir William, the patron,

or of the parishioners, and therefore the said Dame Grissell and remanent
complainers made interruption to his preaching and took instruments
thereupon, which it was quite competent for them to do in name of

the said Sir William in his absence, seeing the said Mr Andrew had no
lawful calling nor warrant from the presbytery, and, even if he had such
warrant, the same was null stante appellatione. If it be alleged that the
presbytery procceded with the trial of the said Mr Andrew on a recom-
mendation from the commissioners of the General Assembly, the truth

is that such recommendation was procured by Lord Angus and some of p. 340.
the brethern of the said presbytery in the absence of the said Sir William

in England, before whose return James Baillie, his brother, did supplicate

the said commissioners and give in reasons why the said Mr Andrew
Mc<Gie should not be admitted, whereupon the commissioners by their

act of 15th February last remitted the matter to the said presbytery
either to follow out the advice formerly given them, or, if they found

the difficulties insuperable, to refer the matter to the next provincial
assembly. This was done, and yet, notwithstanding thereof, the said Mr
Andrew came to preach. The whole process has been the work of Lord
Angus, who pretends to be infeft in the barony of Wendell with the
patronage of the kirks and chaplanries thereof (though his infeftmente

can no way include the kirk of Lamingtoun in which the said Sir William

and his predecessors for these many years past stand per expressum infeft),

but he has never claimed interest to any kirk or benefice within the said
barony, not did he or his predecessors ever present a minister to the

kirk of Lamingtoun, but Sir William does not in any way impede his
presenting any person he pleases to another beneficed kirk or
chaplanry in Wandell. At the same time Sir William is informed that P. 341
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it is not Lord Angus but his brother, Lord James Douglas, who has the
right to the barony of Wandell. The complainers therefore have dope
no wrong in their said interruption, but the said presbytery have
wronged Sir William in refusing his presentation and accepting that of
Lord Angus who could show no right thereto. This, if it pass uncen-
sured, may give occasion to presbyteries atv their pleasure to make void
the rights of patrons at the bare word of any party who pretends to a
right and has power and credit with the presbytery. And, further, even
if Lord Angus could have proved his right, in a disputed case of patronage
the law provides six months for dealing with the matter, whereas in this
case, immediately after the death of the last incumbent, at the desire of
Lord Angus, the presbytery gave order for the trial and admission
of the said Andrew M°Gie and would not so much as delay
the same for fifteen days until Lamington could be advertised
in England of the state of matters. The case being then
appealed, the lady was but maintaining her husband’s rights in
his absence. It is the patron’s duty “defendere ecclesiom ab
oppressionibus, and there can be no greater oppressioun done then to the
presbyterie to plant a kirk without consent of the patron and against
the hearts of patron and parochin; in the which parish Lamingtoun
hes his cheefe residence and the most part therof belongs to him in
propertie and superioritie.” In consideration hereof the provincial
assembly ordained another to supply the place and to take presentation
from him who shall be found to have best right; for which effect
Lamingtoun has long ago raised summons against the presbytery and all
others pretending interest. And yet thereafter the presbytery most
wrongfully and at the instigation of Lord Angus raise this complaint,
wherein “ they show themselves in their usuall maner most partiall, in
this also that they call the kirk of Lamingtoun the kirk of Wendell and
Lamingtoun, whereas it never had anie other name nor the kirk of
Lamingtoun conforme to Lamingtouns ancient infeftments; and if there
be anie kirk or benefice belonging to Wendell it is within the baronie
thereof called Cald chappell.” LadyLamingtoun’s action was not there-
fore invasion or troubling of divine service or raising tumult or fray, but
only the maintenance of her husband’s right against those who offered to
wrong both patron and parish, for those who came with Mr Andrew
McGhie and were sent for this purpose by Lord Angus “did offer in a
violent maner to lift the said M* Andro M°Ghie and sett him in over
the pulpit to preach, after the ladie and her tennents had in all sober and
quyet maner onelie desired them to forbeare the same ; quhilks persons
nevertheles, in absence of the compleaners, wer receaved witneses against
them in the said caus, being manifest parteis” The complainers,
however, have found caution to obey the decreet if it be found they ought
8o to do, and meanwhile crave suspension. Charge having been given
to Mr. John Weir, minister at Carlouk, Mr John Home, minister at
Lesmahago, Mr Alexander Livingstoun, minister at Carmichell, Mr
VOL. VIIL c
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William Mortoun, minister at Woustoun, Mr Robert Birnie, minister atnomu,
Lanerk, Mr John Veitch, minister at Robertoun, moderator, Mr Richard 1 1541_0‘,@,1,.,
Inglis, minister at Douglas, Mr John Lindsay, minister at Carstairs, Mr. 1348,
James Douglas, minister at Carnwath, Mr William Somervell, minister

at Pettinane, and Mr John Wilson, minister at Crawfurd, ministers of

the said presbytery, who compeared by Mr John Weir and Mr. Alex-

ander Livingston, but did not produce the decreet and letters of horning

foresaid, in respect thereof the Lords grant suspension as craved until p, 345.
these are produced and the parties lawfully warned.

This day John Edgar of Wedderlie compeared as procurator for Sir John
Achinmoutie, sheriff of Hadinton, and producing a copy of letters of
suspension at the instance of Dame Elizabeth Preston, Ludy Quhitting-
hame, whereby Sir John was charged to compear this day, and produce
his letters of horning against the said lady for her removal from the
house and place of Quhittinghame and delivery of all the keys, trunks
and chests being therein to the said sheriff, protested that, as the said
lady had not appeared to insist in this suspension, the horning might
proceed to further execution. The Lords admit the protestation.

[No record of Sederunt.] P. 866.

Complaint by Sir John Scot of Scotstarvet, Director of Chancery, asg[Qut of its

of s«,tmme' follows :—In right of his office he is the only writer of all patents and Eegufl:r‘]h °

Director of
Chancery,
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complainer’s
office.

Edinburgh,
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ber 1644.

Edinburgh,
12th Novem-
ber 1644.

writs passing his Majesty's great seal and no one has ever heretofore
presumed to encroach thereupon, yet John Peter, writer, and several
others “have attempted and still intends to write immediatlie to the
eaid great seale, so that by their ignorance and informalitie in wryttings
(quherof some ar sent out of the countrie) the dignitie of this kingdom
is much impaired and the said Sir Johne his office much prejudg
Charge having been given to the said John Peter, and both parties com-
pearing and having been heard, the Lords discharge the said John Peter
“ to usurp to write anie patent or other writt that passeth the great
seale without warrant of the said Sir John Scot.”

Sederunt :—Lauderdaill, preses ; Crafurd ; Morton ; Eglintoun ; Acta, Novem-
Cassills ; Dunfermline ; Dalhousie ; Lanrick ; Yester ; Elphin- ‘5’;,‘;:.;‘:,1'1“5_
ston; Balmerino; Burlie; Balcarres; Advocate; Treasurer
Depute ; Wauchtun ; Dundas.

[No record of business.]

Sederunt :—Crafurd Lindsey ; Cassills; Lauderdaill ; Angus ; Decreta,
Elphinstoun ; Balmerino ; Burlie ; Balcarres ; Advocate  November

T Wauch > lgl‘z‘ -October
reasurer Depute ; Wauchtun. 7Y

Dame Grissell In the action of suspension raised by Dame Grissell Hamiltoun, spouse

Hnmxlton,
to Sir
illiam
Hamiilton of

of Sir William Baillie of Lamingtoun, and others against the presbytery
of Lanerk (as formerly nurrated, p. 31), the cause being continued from
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Decreta, 23rd October last, and the chargers having now caused warn the suspenders Lamington, to
o o or 10 compear on 7th November instant, the former compeared by Mr e in the
1848, Robert M°Birnie, Mr James Douglas and Mr Robert Inglis, three of jojoooth of

their number, together with Lord Angus for his interest, who produced ;‘,‘,ﬂ :g oA
the dccreet and letters of horning, and the suspenders being also present, merks to the
produced the letters of suspension. The Lords, having heard parties, Proeyfer of
ordained anfe omnia the ssid Lady Lamingtoun and remanent persons
against whom decree was given to enter into ward within the tolbooth
of Edinburgh conform to the decree; which these persons then did ; and
the Lords continued the further hearing until this day. Parties again
compearing, Lord and Lady Lamingtoun produced “ane eik to their
suspensioun bearing that, quher it is alledged that they did ramforce the
doores of the kirk with clog stones and other materialls, they are con-
fident no such thing is provin, being false, becaus diverse Sundayes
before the alleged ryot the kirk doores being without lock or slott, the
beddell to save the kirk from violence putt some stones to the back
P. 360. of the doore to hold the same to till time of divine service. And
whereas it is libelled that the Ladie Lamingtoun sould have spokin
thir words to M* Andro M°Gie, ‘ Howbeit ye be compared to a dog, yee
sall not bark heir’, the truth is that M* George Bennett, who had
preached in the forenoon compared ministers to dogs, the people to
sheepe and the devill to ane foxe; quhilk comparison she did onelie
apply to the said M® Andro in thir termes, ‘ If yee be compared
to a dog, yow ar not our dog, nor we your sheep’; in the quhilk
applicatioun she did no wrong. And anent hir going to the pulpit she
did no wrong, for thereby she prevented further inconveniences that
might have followed frome the people in caise the said M* Andro had
entered the same. And, farther, the time of giving the said decreet
there wes not a quorum of Counsell present without Lord Angus, who
refused to declyne himself as not being partie, and yitt, if he had beene
declynned, the said decreet would not have beene given furth against the
suspenders; and now sensyne he hes compeired at the bar with the
chargers against them, and the haill summounds and letters ar raised and
execut upon his expenses and be his servants and agents, and from the
beginning he hes givin advice and counsell therintill against the
suspenders, and namelie, the ladie, being his neir kinswoman.” All
which being considered by the Lords of Privy Council, they find it
incumbent to consider the reasons of suspension without prejudice
P. 361. to either party’s right, which, having done “ with great advice and
deliberatioun,” they find that the decreet given by them against the
Lady Lamingtoun and other suspenders was lawfully given notwith-
standing the reasons foresaid, and the letters of horning thereupon
accordingly valid. The said Lady Lamingtoun and remanent suspenders
are therefore to remain in prison until the Laird of Lamingtoun make
payment of 1000 merks to the presbytery as a fine imposed upon his
lady for the riot foresaid “to be bestowed be the eaid ladie” [sic. l.

P. 3565.
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presbytery] for their own expenses in this matter and pious uses. Decreta,
This judgment is to be without prejudice to the right of parties. Further, f&}ww
the said Laird of Lamingtoun is to become cautioner in 3000 merks that }'msél.
neither he nor any under his control will hinder the said Mr Andrew
M°Gie from preaching once at the said kirk, if he shall come to do so by
warrant of such as have power to send him for that effect. The Laird
of Lamingtoun, being personally present, consigned the said sum of
1000 merks in the clerk’s hands, and enacted himself as aforesaid,
whereupon the Lords suspend the decreet and horning simplicifer and
direct the said money to be given up to the said presbytery upon
a sufficent acquittance.

Supplication by Archibald Douglas of Whittinghame, as follows :— P. 862.
Twelve months ago his father died in France, and since then, on account
of a dispute between his grandfather and stepmother for the tutory,
there has been no course taken for managing his estate or keeping the
house of Whittinghame, “ quhilk is now like to turne ruinous and the
4 tenants unable to pay his rents.” Unless their Lordships deal with the
matter it is not likely to be decided in haste, and therefore he craves
that they would appoint some person to take care of his house and
uplift his rents. The Lorde, having heard Lady Whittinghame, who
was present, appoint Mr James Sydserfe of Rouchla, and, if he refuse,
William Dickson in Beill, to keep the said house, and intromit with the
teinds and rents of the lands for this crop, and out of the same to pay
the lady £500 for her entertainment till Candlemas next and £500 for
the maintenance of the young laird in terms of their decreet of 21st
August last. He is also to repair the said house and keep it water-
tight, making it and the rents forthcoming to whomsoever shall be
found to have best right thereto. For this effect the Lords ordain
the sheriff of Hadintoun to deliver the keys of the place
and houses of Qubittinghame to the said Mr James Sydserfe or,
failing him, to William Dickson, and they also ordain the tenants and
possessors of the teinds and rents to make payment to them.

Supplication by Archibald Walker, Alexander Gudalie, and William p. ses.
Lawson, sailors in Leith, now prisoners “ with the mercilesse Turkes at
™ Argeir,” a8 follows :—They have been prisoners there for the past three
years, “ suffering all indigniteis and cruelteis that by savage barbarians
can be inflicted upon them ; and all for their Christiane professioun,
which, as it hes borne them throw hithertills by the secreit strenth of
Gods mercifull hand, so they ar assured that their particular sufferings
being knowne would move all Christiane hearts to contribut for their
ransoun, least their weaknesse being overcome by their unsupportable
and longsome sufferings they sall succumb and yeeld to their godlesse
desires.” They crave their Lordships’ recommendation ; and the Lords,
‘ commiserating the deplorable conditioun of the supplicants,” recommend
the same to all noblemen and gentlemen, magistrates of burghs and
towns and others to burgh and land and to all presbyteries, synods and
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sessions of kirks within the bounds of Edinburgh, Hadintoun, Lithgow,
Pebles and Roxburgh, who are requested to deliver their charitable

contributions to such as the kirk session of Leith shall appoint to receive .
them.

Sederunt :—Crafurd; Glencarne; Cassills; Lauderdaill; Bal- Edinburgh,

merino ; Burlie ; Balcarres; Advocate ; Treasurer Depute. a:tllgflem

Complamt by Margaret Thomsoun, spouse to Archibald Gray in Complmt by
Calder, as follows :—“About tuentie dayes since she conveenned the Tutor Th:ﬁﬂ,?,:
of Calder and minister thereof before the Lords of Privie Counsell for® “‘l"ba"{:i
their cruell dealing against her in waking her the space of tuentie dayes Gray in
naiked and having nothing on her but a sack cloth,” and they were ;'fdm the
appointed to compear this day and produce such evidence as they had c;‘]d:f:nd
against her for the crime of witcheraft for which she is most unjustly the mlmﬁm
challenged. Since then “ she has beene layed in the stocks and keeped have accused
in great miserie, separat from all companie and worldlie confort and can herof witeb-
see no end of her miserie by (except) lawfull tryell.” Charge having tested her
been given to the defenders to compear and undergo their punish- cruelty.
ment “for tormenting the compleanner without warrant,” and see her
liberated, and the pursuer compearing by her husband, and the defenders
also being present, the Lords, after hearing parties, ordain the pursuer
to be put to liberty on finding caution to compear before the Justice on
lawful citation, under the penalty of 500 merks.

Supplication by the provost and bailies of Air, as follows :—In the sup lication
particular Convention of Burghs held at Edinburgh, on 28th Augustfline magi

es of Ayr

last, it was thought fitting that the supplicants should obtain from their 22ent an

impost for the
Lordships an impost of 4s. Scots for each ton upon all ships entering repair of the

their harbour, for the repairing of the same and bulwark thereof forpemm o
nineteen years. Without this their harbour cannot be upheld, and they
crave accordingly; and also a renewal of the impost formerly granted to
them upon all goods passing their bridge to their market. The Lords,

having seen the act of the Convention, grant their warrant as craved.

Sederunt :—Argile ; Crafurd; Cassills; Lothian; Balhousie; Bal- g‘gllnburgh&!
merino; Burlie; Clerk Register ; Shenﬁ' of Tevxotdaxll
(swt 1644.)
Supplication by Sir Robert Colvill of Cleish, Mr Alexander Colvill, Bup lw.t.ion
Justice Depute, Murrey, Commissary of Stirling, and Archibald cf,],m,o,
Mercer, bailie of Culros, commissioners appointed by their Lordships for gt‘;’:’n':‘: poin-
the criminal trial of Mary Cunningham, prisoner in the tolbooth oftﬁdto b
Culros, for witcheraft, adultery and incest, as follows:—They held am':.'.’m‘é“m‘,ﬁﬁ.
court on 28th August last for the said trial, “ but in regard of manie f Fiicheraft

that the said

defences givin in be M* David Williamsone, her advocat, quhilks could M oy be
not be answered be the procurator fiscall, who had no skill of law, as Lord Advocate.

also of the contingencie of manie of the judges to the said Marie so a8
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they could not warrantablie sitt upon her tryell, the supplicants thought Decreta,
fitt to forbeare anie farther proceeding and judge it more saife that this N o
tryell be at the instance of his Majesties Advocat befor the Justice in %mm.
the tolbuith of Edinburgh.” They crave accordingly and that order be
given for transporting of the said Mary. The Lords, having read a
letter from the commissioners and also heard Mr Alexander Colvill,
«ordain the bailies of Culros to bring over the said Marie and enter her
in the tolbooth of the Cannogait, and they also ordain the bailiés of the
Canongait to keep her therein until some course be taken for her trial.
%ﬂ:ﬂy Complaint by William Rig of Carbarrie, Robert Mure in Inneresk, P. 368.
Carberry Alexander Murdo, collier, and Janet Richardsone, his coalbearer, as
against follows :—The said William Rig was served heir male to the late Laird
;}Viﬁcrli!: orof of Carbarrie and infeft in his lands, but the whole being liferented by
assaultand  the relict he had no part thereof free for his maintenance save the coal
2‘,;‘;‘:':0.,,,_ of Carbarrie, and he therefore gave order to the said Alexander Murdo
sion l;m::_a and his coalbearer to enter upon and work the said coal of which his
coal-heuch.  predecessor died in possession. “ Whereat Sir Johne Wauchop of Niddrie,
having conceaved ane unjust indignatioun, with a resolutioun against
order to possesse himselfe in the said coale without anie right, at least
upon ane unwarrantable and pretended writt drawin from the com-
pleanners predecessor at the point of death when his whole witts and
senses wer gone, not being able to subscribe himselfe without one
leading his hand, the said Sir Johne, for this purpose, upon the day
of November last, sent tuo coalhewers to the said coalpott of Carbarrie
and caused them hoch and cutt the stoups thereof, thereby to make
them unprofitable to the compleanner, to his undoing and prejudice of
the countrie people who had the benefit of the said coale. Quherupon
the compleanner came upon the day of the said moneth with a
notar and witnesses in sober maner and made civill interruption ; and
upon the 12 of the said moneth entered a coalzier and coalbearer to rin
a myne in the said coale and so to putt himselfe in possession of his
right. Quherof the said Sir Johne being informed, he, accompanied
with William Wauchop, his brother, Michell Turnbull, William Pater-
sone, James Reid, gairdner, John and William Knoxes, George Cluny,
Andro Rammage, William Johnstoun, Johne Dicksoun, Johne Clerk,P. 369.
came with swords, banded stalffes and others weapons invasive in a
hostile maner upon the 13 of November to the mouth of the coal myne,
and the said Sir Johne pursued the said Robert Mure with a drawin
sword and had killed him therewith if he had not hardlie escaped,
stood with his said sword drawin in his hand till the persons foresaids
digged up the mouth of the coale with timber and earth and inclosed
the said Alexander Murdo and his coalbearer, intending to smore them
and they wer forced to creip throw the coal pott a great way where
they had beene almost drowned with water and suffocat with paddocks
and the like till with great hazard he wrought himselfe out another

way.” Charge having been given to the persons named, and the
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pursuers compearing, as also the said Sir John Wauchop, James Reid,
John and William Knox, George Cluny, Andrew Rammage, William
Johnstoun and John Dicksoun, probation was referred to the oaths of
the defenders, and they denying the riot the Lords assoilzie them, and
remit the discussing of the right to the coal to the judge ordinary.

Sederunt :— Argile; Craufurd; Cassills ; Lauderdaill; Dalhousie; Edlnburgh
Balmerino; Burlie; Clerk Register; Sir John Smith. 12th Decersber

“Forsamekle as the Lords of Privie Counsell hes ordained Marie MaryCunning.
Cuninghame, who hes beene long prisouner in the tolbuith of Culros!am,hois
for diverse crimes, to be transported be the bailleis of the said burgh to;;t;“t‘g?“» to
the tolbuith of the Cannogait there to remaine till she be tryed for the expenses of
saids crimes, the Lords of Secreit Counsell doe therefore ordaine the :he :o'lf,i,'& of
said Marie to pay the expenses the toun hes been at in keeping her in E;‘r'”;:n‘.‘;‘:r‘:‘
prison or bringing her to Edinburgh.” to Edinburgh.
This day compeared James Peitt in Ballachie and producing copy of Seeartp.57.
a summons at the instance of William Williamsone, burgess of Aber- mapeonict ™
nethie, in which he is charged with taking away some corn, protested in
respect of Williamson's absence that the complaint against him should
not be proceeded with until he were cited of new and his expenses paid,

The Lords admit the protest.

Sederunt :—Crafurd; Cassills; Dalhousie; Lanrick; Balmerino; Edmburgh
Burlie; Treasurer Depute ; Advocate; Sir John Smith. {@me

Complaint by John, Lord Barganie, and Adam Quhytfurd, his servant, Complaint by

as follows :—Thomas Kennedie, sometime of Bargany, and Thomas and b ‘”’;‘nd

William, his sons, have conceived a deadly hatred against the said Ad“"bu

lord, and are resolved to have his life; and they have not only conspired servant,

among themselves for this effect, but also on several occasions “gave Thomas

presumptions of this their resolutioun.” The said Thomas Kennedie on gf_f:m of
November last sought the loan of a gun from Mr Alexander Younger Bargany, and

at the Mill of Aird, and publicly said “he had a doller and would :s"::.:fi,f“

bestow a merks worth of poulder and lead upon the best of them before .

they past Bennenhill, quhilk is the said lord his hieway home to

Bargany.” On the forenoon of the following day the said Thomas

Kennedy, elder, being in conference with the said lord, among other

things said “his eldest sone had nothing to lose but his life.” And

that afternoon the said Thomas Kennedy, elder, came to the place of

Ardstinfell belonging to the said lord, who was there for the time

attended by * his said servant Adam Quhytfurd, and, er ever the said

Adame wes awar, strake him above the right pape with a knife a deepe and

dangerous wound to the hazard of his life ; of the quhilk hurt the saids

tna sonnes being informed and grudging that the stroke wes mnot givin

to the said lord, said to their father, ¢ What ailed you at Adame Whyt-
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furd 2’ and he replied, cursing his younger son William as the author Decreta,
of all. Quhilk being ane bold and dangerous plott and attempt against l“l_ombo,
one of the members of Parliament deserves exemplarie censure and 1646

punishment.” Both parties compearing and probation being referred to p. 872

the defenders’ oaths, the said Thomas Kennedie, elder, confessed the
striking of the said Adam Quhytfurd with a knife, for which the Lords
fine him 1000 merks, and ordain him to be warded in the tolbooth of
Edinburgh until he pay the same and further course be taken with him.
8ir William The Lords, having heard and considered the complaint by George
Dick of pay Aitkin of Underedge against Sir William Dick of Braid and William
}lgﬁlysggfme Dick, his son, for keeping him in ward in starvation while they possess
maintenance  all his estate, and having also heard the said George and Mr Alexander
‘f,fm,'%‘; Dick, who compeared for the defenders, who declared that they would
g:f;“dﬂ in rather grant maintenance to the said George than consent to his being
liberated, the Lords modify the sum of 10s. Scots to be paid by them
to him daily.

Complaint by Complaint by William Mc<Lymont, elder and younger, in Colquhoun- P. 373.

M‘Lymont, 8toun, and Thomas M°Kerneth at Bandismilne, as follows :—John Boyll,
;‘d‘“‘ '“l‘_d son to William Boyll of Dalduff, on May last sett upon the said
of(mquhow Adam M‘Lymont, elder, an aged man of fourscore years, “and with a

Jh::"u o 1.-, great battoun strake him on the head and had almost killed him ther-
son of Wi iy after with a whinger. And upon the  day of October last the said
&Dmi';gx for  Johne lay at await under night for the said William M°Lymont, younger,
as he wes going home and first strake him with a battoun, therafter
with a whinger brake his arme and bruised his bodie.” Both parties
compearing, probation was referred to the defender’s oath, who denied
the charge, and therefore the Lords assoilzie him.
Counter- Counter complaint by Sir Thomas Hope of Craighall, his Majesty’s
Somplaint, 7+ Advocate, John Boyll of Dalduff and Margaret Crafurd, his spouse, as
Iﬁ':‘"‘g‘}g’:"d follows :—In contravention of the law which prohibits the bearing of
Crawfurd, his hagbuts and pistols, on 26th October last John M°Leymont in Cohoun-

Fobn M"'f“ stoun and William M°Leymont his brother, at the instigation of William
mont in Colqu

hounstoun, |~ McLeymont, their father, lay in wait under cloud of night for the said p. 7.

tﬁl&;‘;ﬂhzm John Boyll, as he was coming from Maybole, for the purpose of taking

his brother,  his life, “ and, er ever he wes awar, first the one strake him with a rung
forhame- — and then the other, and had not failed to have murdered him wer not
the nighbours comming by releeved him.” - Again on the 28th of that
month the said two brothers, accompanied by William Ord in Machirmoir,
Thomas M°Kerrell at Bardismilne and William Ord in Maybole, armed
with muskets, pistols and other weapons, came by way of hamesucken to
the complainer’s dwelling house under cloud of night, and thinking he
was there, shot in at the glass windows; and when the said Margaret,
supposing they had met with her husband, came forth and cried for him,
they shot thrice at her with their muskets and once with a pistol, and
had she not entered a stable and closed the doors they had killed her.

And she being great with child was forced thereafter for fear to remove
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herself and her family to Kyle and remain there with her friends. Both
pursuers and defenders compearing, except William M°Lymont, elder, for
whom a certificate of inability was produced, the said John Boyll
declared he would refer the probation of their striking him with batons
to their oaths, but would prove the rest by witnesses; and the Lords
having heard both their depositions on oath and the averments of the
witnesses, who failed to prove anything against the defenders, assoilzie
the defenders from all points of the charge.

Sederunt—Lauderdaill ; Perth ; Lothian ; Angus ; Balmerino ; Clerk gginburgn,
Register; Advocate; Wauchtun; Sir John Smith. 204 January

The Lords, having granted commission to Sir James Lockhart of Lee, Jean Lauchlan
Sir John Dalzell of Newtoun, James Lockhart of Cleghorne, Mr John commﬂ for
Lockhart of Heids, James Cunninghame of Bonytoun and the baillies of “itcheratt.
Lanerk, or any three of them, for the trial by assise of Jean Lauchlane in

the parish of for witcheraft, with instructions to report before

sentence, and, having now seen the process of her conviction in a court

held at Lanerk on 31st December, ordain the said commissioners “ to

proceed and doe justice against the said Marion [sic] according to law.”

Complaint by Sir Thomas Hope of Craighall, his Majesty’s Advocate,and Complaint by
by Patrick Hannay, provost, Patrick Cowtran and William Clugstoun, H‘m
bailies of Wigtoun, as follows :—Although the bearing and shooting of provoet and
hagbuts and pistols is strictly prohibited by law, yet, on 24th October Cowtran and
last, John Murdoch, elder, John, William and Thomas Murdoch, his dlagion
sons, Rodger MKorskie and others, armed with swords, pistols and other b‘“l‘“:“l,
forbidden weapons, “sett upon Johne M°Dowall, one of the counsellers ainst i‘l’obn
of the said burgh of Wigtoun, as he wes going to his malt kill and elder, and
fiercelie pursued him of his life, forced him for saifetie therof to take ane J*he%,for
hous upon him, quhilk he assured the best he could, but they followed bmk‘“ghtem
and unbesett the hous on all quarters and preassed to breake up the burgh.
doores; and, becaus they could not, they stogged in at the windowes
and doores with their swords and ranne one Marioun Turnour throw
the gowne and petticoat to the hazard of her life. And the said Johne,
being envirouned and not finding himselfe sure in the hous, ventured
out and ranne to a nighbours, they still pursuing him with drawin
swords, and had not failed to have killed him if the nighbours had not
releeved him.” The provost hearing of this, in the duty of his place
convened some of the neighbours and went and took the said John
Mc<Dowall, brought him to his own house and kept him there for safety
until he thought his assailants had gone. About 7 o'clock at night he
went to the house of Alexander M°Kie, and thither also shortly after-
wards came the said John McDowall. “ But the persons foresaids hav-
ing spyes in all parts of the town, and the said Johne Murdoch, elder,
being the author of all this disorder, who come to the hie streets with
ane halbert in his hand and bade them prove men, they made all their
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addresse to the hous of the said Alexander M°Kie under cloud of mght Decreta,
entered the same with drawin swords and bended pistolls, crying lul_oxw
 Where is the theeves; lett us have them ; for we vow to God we sall 148
hew them in clowtts Quherupon the said provest desired his
Majesties peace of them, at quhilk they in great fume sett upon the
said provest and wounded him in the right hand. And when he
inquired if they wer seeking his life, the said John Murdoch, younger,
answered, ‘ We ar behind with yow, it is onlie yow we would have’;

and still pursued and stogged him through the cloathe, he being without
armes and unable longer to resist; till at last some ministers of the presby-

terie who wer supping in another roume came and dealt with the saids
persons to remove ; quhilk they refused, speciallie the said John Murdo,
younger, who wes under their censure for double adulterie and had
sittin in the place of repentance the Sabboth before and wes not yitt
receaved ; and then the touns people gathered in armes and releeved the
provest and magistrats, charged the saids persons to enter in waird and
come furth, but they refused; and when the people called for fore- p.s7s.
hammers they receaved in from some of their complices at backe doores

and windowes musketts, picks, pistolls and halberts and manned- the
hous, crying out they would ken no magxstrat.s but, if any brake up
their doores, they sould shoott bulletts in their breasts. And, at lenth,
being persuaded be the ministers, they entered in a scornfull way in the
tolbuith, having the said William Clugstoun, baillie, in companie with
them. But after a little space the said John Murdo, younger, brake up

the doore quher the chartour kist lay; and the baillie opening the
tolbuith doore to lett furth Thomas Stuart, they threw him over the
staires and went furth to Johne Murdoch, elder, his hous about tuelffe
houres at night and shott out at the windowes ten or tuelffe shott.
Lykeas in August the said Patrik Cowtrane and Johne Murdoch, being
bailleis, and Jonnet Murdoch, sister to the said Johne, being conveened
before them for some debts, when as the said Patrik inquired if she wes
owing anie debts she disgracefullie called him ¢ scabbed mouthed lowne’

and ‘ creished culloured swinger’ And he having desired her brother,

the other baillie, to give him justice, he said he would not for anie
thing she had spoken. And, when as the baillie come from the court,

the said Jonnet renewed her speeches, tooke up great stones and gave

the baillie diverse strokes therewith; and, being warded for the same,

she brake ward and said she would not ly there for anie baillie un-
hanged. Quhilks ar fearfull affronts and contempts of auctoritie and
deserve exemplarie punishment.” Charge having been given to the
persons complained upon, and the pursuers compearing, likewise alsop, 379,
the said John Murdoch, elder, and John and Thomas, his sons, who took
burden for the said Jonet Murdo and Roger M°Korskie, both parties
submitted this complaint, the examination of witnesses and censure
thereof to the judgment of Sir John Smith, provost of Edinburgh, and

the remanent commissioners of burghs presently in town, obliging them-
selves to abide by their decision without appeal.
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Sederunt :—Craufurd ; Glencarne; Perth ; Dalhousie; Balmerino; Edmbnrgh
Balcarres ; Burlie; Din; Sir John Smith. Er

Supplication by the bailies of Culros, as follows: — Marie Cuning- Anent the
hame, indweller in their town, was a long time ago committed to ward E":nlmf,gm
within their tolbooth for the crime of witcheraft and other capital crimes it Cutross for
and commission was granted by their Lordships to the Laird of Cleish,
Mr Alexander Colvill, Justice Depute, Mr Robert Murrey, Commissary
of Stirline, and some others, who, having sat and heard the advocates of
the said Marie, forbore to go on with her trial and caused represent to
their Lordships that she should be tried before the Justice and his deputes
in the tolbooth of Edinburgh. Thereupon their Lordships ordained the
supplicants to enter her within the tolbooth of the Cannogait, and that
the said Marie should pay the charges they had been at before her trans-
portation. While “she wes providing the charges, some in her name
keeped up the warrant from the supplicants and compleanned to the
saids Lords that they would not transport her,” and so obtained a warrant
for her liberation on caution to compear before the Justice. And when
the supplicants on the first warrant transported her to the Cannogait, they
were confronted with the posterior warrant and obliged to release her,
“and now she and her freinds boasts they sall sattle herin the said toun
in despite of the supplicants. In regard quherof and least so scandalous
ane offender sould goe unpunished or her impunitie be imputed to
anie neglect on the supplicants part or that by her returning to the
said toun anie thing sould fall out by the rage of the people mightilie
incensed against her,” they crave that the Lords would ordain his
Majesty’s Advocate to receive from the supplicants the process deduced
against the said Marie and raise a criminal action before the Justice
against her. This the Lords do, and ordain that she may be charged to
compear on a certain day and her cautioner to produce her. The fol-
lowing is here entered, “ Edinburgh, 2nd January, 1645. The Lords of
Secreit Counsell ordains the bailleis of Culros to putt Marie Cuning-
hame to libertie, becaus she hes found caution to appeare quhen she sall
be required under the pane of a thousand punds.

Sederunt :—Balmerino, Preses; Argile; Cassills; Perth, Rox- gdinburgh,
burgh; Lothiane; Lanrick; Yester; Advocate; Wauchtune;]it April
Sir William Douglas.

“The quhilk day there wes a commissioun past to the Earles of Buc- commission
cleuche and Annandaill agamst mosse trouppers, who being personallie $gainst moss-
present acceptzed the commissioun and gave their oath de fideli adminis-
tratione.”

“The Lords of Secreit Counsell declares that, if anie particular Person Declaration
sall be interest be the gemerall designatioun of lands exprest in the Spentthe

above com-

commissiouns -granted to the Earles of Buccleuch and Annandaill, they Mission.
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sall be heard to propone what they have to say thereanent, and the acta, Novem-
Counsell will take course therein as if the commissiouns wer mnot 51841

October 1646.
granted.” Fol. 104, b.
Next meeting  “ The nixt meiting of Counsell appointed to be upon Wednisday come
of Council. . ”
eight dayes.
Edinburgh, Sederunt :—Mar; Eglintoun; Cassills; Lothian; Wems; Dal-
7th May 1645,

housie ; Lanrick; Angus; Yester; Elphinstoun, Balmerino ;
Advocate; Justice Clerk; Treasurer Depute; Wauchtun ;
Dundas ; Provost of Edinburgh.

X:rgrzrn]t to “ Anent the supplicatioun presented to the Lords of Secreit Counsell

Buccleuch as o be Francis, Karle of Buccleuch, makand mentioun that quher he hes
member of the apprehended diverse of the mosse trouppers be virtue of the commis-
:mm p';"? sioun granted be the saids Lords to him for that effect, and he is readie
in Solkirk and to doe Justlce upon them conforme to the tenor of his commissioun, but,
Jedburgh. i regard it is not exprest in his commissioun that he may sitt upon
them in Jedburgh or Selkirk, which ar the tuo most convenient parts for
their tryells, humblie desiring therefore the saids Lords to give power to
the said Earle and his deputs to judge and try the saids mosse trouppers
in the saids tolbuiths of Jedburgh or Selkirk, as at mair lenth is con- Fol. 2, a.
teanned in the said supplicatioun; quhilk being read, heard and con-
siddered be the saids Lords and they advised therwith, the Lords of
Secreit Counsell gives power to the said Earle and his deputs to doe
justice upon the mosse trouppers he hes alreadie takin within the touns
of Jedburgh or Selkirk, and ordains the magistrats of these burrowes to

make their tolbuiths patent to the said Earle and his deputs to that

purpose.”
Proclamation  “ Forsamekle as be Act of Parliament the meiting and sitting of
{'f,;?tﬂl:d” the Lords of Sessioun wes continued till Junij nixt and the Counsell,

g";f}'g:‘m“ 4t finding it verie expedient that tymous intimatioun be made to the

in Edinburgh ]ieges that the Sessiounis to sit doun then to the effect they may be

3::::3;3 o prepared to attend their causes which ar to be before that judicatorie,
they doe therefore ordaine and command maissers of Counsell or heralds
to pas to the mercat croce of Edinburgh and there be opin pro-
clamatioun to make intimatioun to his Majesties lieges that the Sessioun
is to meit and sitt doun at Edinburgh upon the third day of Junij
nixtocome, quherthrow nane pretend ignorance of the same.

Edinburgh Sederunt :—Crafurd ; Mairshell; Eglintoun; Caussills; Dalhousie ; Decreta,

7th May 1645. Lanrick ; Yester; Elphmston, Balmerino, preses; Burlie;Ngrember
Clerk Register ; Justice Clerk ; Wauchtoun; Innes; Dundas;},Mgé

Sir Jobn Smith. - 381

Complaint by Complaint by Margaret Cunninghame, lawful daughter- of Harie
Cunniingham, Cunninghame, portioner of Restalrig, as follows :—She has undoubted




Decreta,
November
1641-October
1746.

P. 381

P. 382.

P. 383.

1644. CHARLES 1. 45

right to these ten acres of land in Restalrig called Peirshill and Three- danghborof
stops, and also to the great mansion house with meddows, holme yards, c“nm.,gh.m,
dove cots and other dwelling houses all lying within the town and m““ of
territory of Restalrig, with parts and pendxcles thereof conform to her lmt r.
securities and infeftments, and she has been in undisturbed possession Cunninghom,
thereof since 1636, dwelling in the said mansion and other houses, and ’,falll‘i’gd‘:"mh
tilling and labouring the said lands at her pleasure, until on 9th March, and others for
1644, Mr William Cuningham, styled of Ballindallach, Anna Naper, mklnggones.
his spouse, and A.gnes Cuningham, his lawful daughter, accompanied by fionof the
John Kilgour in Edinburgh, Thomas Johnstoun there and Georgemng‘ of
Me<Michell, servitors to the said Mr William, William Blair, messenger,

John Malcolm, indweller in Edinburgh, William Kirkwood and Matthew

Smith, eraftsmen, indwellers there, and others, came armed with swords,

guns, pistols and other invasive weapons, violently broke up the gates

and doors of the said great mansion, barns and other houses, and took
possession thereof and of the whole plenishing goods, chests, trunks,

evidents and others therein, and the corn and straw in the barn

and barnyards, all belonging to the complainer and extending to a con-

siderable value. Thereafter they threatened and menaced her tenants

who were mowing her meadows and clad with possession by tacks from

her, “ and shoared to take their lyffes if they would maw anie more

nor they had dome, quhilks grasse so mowin be the saids tennents and

away takin be them exceeded not six laids; and all the rest of the haill

medowes and grasse wes violentlie intrometted with be the said M

William and his saids complices and assisters. And, also, not having

regard to the Lords day, being the Sabboth day and the tenth of the

said moneth, the saids persons, at the least the said John Kilgour and

Thomas Johnstoun, at the command and directioun of the said

M~ William and his spous, dang up a laich seller doore and rave up a

loft within the said laich seller and wan to the north tour of the

said mansioun hous the said day and having win in they thereafter neid-

wailled the inner and utter yetts of the said mansioun hous to debarre

the compleanner and her servants out thereof, she herselfe being in Edin-

burgh visiting her father who wes deidlie seik lying in prissoun

and incarcerat be the said M* William for alledged beiring and wearing of

gwnnes and pistolls, and who wes incarcerat there eight dayes before the

said violent ejectioun and oppressioun.” Further, on the following day,

the said M* William with these whole persons came armed to the said

great mansion house and barn and without any warrant violently “ dang

up the haill doores thereof, entered and possest himselfe therein and
intrometted with the haill goods, geir, plenishing, cornes and crop,

and the haill sawin cornes upon the foresaids lands, quhilk wes all

laboured and sawin upon the compleanners charges and hes tane the

haill cornes and crop that wes standing in the barn and barnyaird

for the crop 1643 and hes rivin up and teilled her wheit that she sew

upon the saids lands this last yeere, and hes made it to be beir land to keep
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the said compleanner fra her possession.” Charge havmg been given to Decreta,
these persous, and the pursuer and defenders compearing except the 1&'{%
wife and daughter of the said Mr William, who answered for them, thel¥%
Lords, after hearing parties, find that the pursuer was in possession

of the houses and lands libelled in virtue of a right from her father and

was unwarrantably dispossessed by the said Mr William and remanent
defenders, whom they therefore ordain Lo repossess her before next
Saturday. They also ordain the said Margaret to enact herself to keep

this crop of these lands uninjured for the year 1645 and make the same
forthcoming to whomsoever shall be found to have best right. This
sentence is to be without prejudice of the rights of either party.

Complaint by John Quhytfurd of Balloch and Adam Quhytfurd, his

ford of Balloch brother, as follows :—The said John has been in possession of that part

inst James

ennedy,

g)ll::;mo of
uh,

and others for
violently
taking
posression of

the manor
of

uban,
wlm:l‘xl right-
fully belongs
to the com-
plainer.

of the barony of Blairquhan within the bailiary of Carrick and of the
manor place of Blairquhan by virtue of good rights flowing from James
Kennedie, sometime of Blairquhan, and the deceased James Kennedie,
bis father; and because the said John dwells in Maybole he gave the
use of the manor place to his said brother, who with his family have
been there this long time. “ And the said Johne himselfe, being latelie
imployed in searching for runawayes, he came upon the fourth of Aprile p. 38s.
last to the said place, his brother being absent, expecting no injurie.
Notwithstanding quherof it is of truth that the said James Kennedie,
Mr Alexander, Johne, and Hugh Kennedeis, his brether, and Johne
McCall, their servant, all boddin in hostile maner, came to the said
place airlie in the morning and finding William McAlexander at the
yett, and understanding by him that the said Adam wes not at home,
they removed him and Johne Nevein, servant to the said Johne Quhyt-
furd, to the yett and entered the hous, fearfullie threatning the said
Adams wife and her familie with all crueltie till they revealed quher the
said Johne wes. And so they come to the chember quher bhe lay
threatning to breake up the doores if he did not opin, quhilk he wes
forced to doe; and in like maner threatned to take his life and com-
pelled him to deliver tuo keys of the place, and hardlie could obteane
libertie to goe away with his life. And they have ramforced the
doores, shott out the said Adame, his wife and familie, brokin up the
doores of the office houses, disposed upon the provisioun, vivers and
plenishing being therein and upon the hay being without the same, and
keepes all by ane high hand of oppressioun.” Charge having been given to
these persons, and the pursuer compearing but not the defenders, the
Lords, after hearing the witnesses produced, find that the said James,p. 386,
Mr Alexander and Hugh Kennedie, and John M¢Call their servant,
dispossessed the complainers of the said house of Blairquhan, broke up
the doors, and disposed of the “ vivers and hay ”; and for this insolence
they ordain them to be charged to repossess the pursuers in the said
place, and also to enter themselves as prisoners within the tolbooth of
Edinburgh within six days and there remain until order be taken with
them, upon pain of horning.
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Complaint by Mr Thomas Young of Leny, W.S, and Mr Complaint by
Robert Logane, indweller in the Cannogait, as follows +—The ¥ Young of
deceased Harie Howstoun, litster, burgess of the Cannogait, and the Loy W.S,
complainers as cautioners for him, gave bond to Simon Chalmers, mer- Robert
chant burgess of Edmburgh for 300 merks and £40 of expenses, which ‘:,‘.‘i‘é?l,‘,‘;’.,;‘:m
the said Simon registered in the books of Council and Session and the mf‘.“““
complainers long since paid the said principal sum and £4 debursed by gimt
the said Simon for registration. And yet he will neither deliver the Edinburgh, for
bond nor a discharge, but keeps up the same over their heads agamst au,bo,,;"m o f
conscience and equity. Both pursuers and defender compearing, the complainers.
latter acknowledged “he wes satisfied of this hundreth punds conteanned
in the band and foure punds of expenses, quherupon the pursuers asked
instruments.”

Complaint by Sir Thomas Hope of Craighall, his Majesty’s complaint bﬁ'
Advocate, Mr James King, advocate, Marion Hart, his spouse, g::‘:nw:‘ t,
and David Wright, messenger, as follows :—On 6th February, 1644, the against *Robart
said messenger went to the barn yard of Jean Watson, widow of Hugh Dalsiel, sons of
Elder of Milnedykes, and by virtue of letters of poinding at the instance %‘:l:‘;l " for
of Mr James King and his spouse, poinded certain corn there, by drawing deforosment in

out a handful out of every one of the said stacks, whereupon Robert and of b oion. "
James Dalyell sons of Sir John Dalyell, accompanied by three or four

score persons armed with halberts, lances, swords and other weapons, set

fiercely upon the said messenger, took the corn out of his hands and

carried it away, thus violently deforceing him in the execution of his

office so that he was forced to break his wand and give way. Charge

having been given to these persons and both pursuers and defenders
compearing, probation was referred to the oaths of the defenders.

These denied the complaint, and the Lords assoilzie them.

Sederunt :—Balmerino, preses; Argile; Eglintoun; Glencarne; Stirling, “geh
Dumfermline ; Lauderdaill; Lothiane; Lanrick; Elphinstoun )[Stc i, 1645.]
Burlie ; Just.lce Clerk.

“ Forsamekle as commissioun is granted be the Counsell to the Earle Commission to
of Buccleuch and his deputs against the mosse trouppers and others ‘.!‘:J{:f.'cﬁ‘m
delinquents therein mentiouned, and the Counsell, finding it verie :;go:e‘""
expedient for the good of the service and for publict exemple that jlolklrk ahnd
warrant be given for doing of justice upon such of the delinquents as

sall be apprehended within some of the royall burrowes of these bounds,

they doe therefore heirby give warrant and command to the Earle of
Buccleuch and his deputs to doe justice in Jedburgh or Selkirk upon

such persons as they sall apprehend be vertue of the said commissioun,

and that notwithstanding of anie claus conteanned in the commissioun
restricting the same to the Earle of Buccleuchs owne bounds; where-

anent these sall be their warrant.”
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Fdinburgh. Sederunt : —Crafurd ; Cassills; Lanrick; Yester; Clerk Register ;Acta, Novem-
}‘g:‘.;,AP“‘ Treasurer Depute; Wauchtune; Dundas; Innes; Sir John mb.,lim
Smith. Fol. 105, b.

Earl of Lanark “ The Lords of Privie Counsell, in respect of the Chancellers absence out
;',‘5:;1;:,”;;‘ of of the kingdom in publict imployments in England, doe nominat and
oo thal  make choice of William, Earle of Lanrick, to be president of his
abeence of the Majesteis Counsell till the nixt sessioun of Parliament or till the

Chancelo  Ghancellers returne to attend the dyets of Counsell.”

Pgti]:ﬂxlrg_lll. Sederunt :—Lanrick, preses; Crafurd; Cassills; Yester; Clerk

1646 1 Register ; Treasurer Depute ; Wauchtune ; Innes; Dundas; Sir
John Smith,

Earl of “ Forsamekle as the Earle of Buccleuch hes this day presented to the

Buccleuch

continned in  Lords of his Majesteis Privie Counsell tua acts of court keeped be him

the Commis-  bhg vertue of the Commissioun of Justitiarie granted be the Counsell of

Justiciary.  the date the ellevent of Januarie, 1645, the one at Jedburgh and the
other at Selkirk in Junij and November, 1645, and the Counsell having
read and considdered the same doe find that the said Erle hes beene
verie carefull and diligent in the discharge of the said commissioun, and
doe approve his proceedings therein, and ordains the commissioun to be
renewed for another year.”

“ Intimatioun of the Counsell meitings to be everie 14 dayes.”

fid&f'it{lrxh. Sederunt :—Crafurd ; Mairshell ; Eglintoun; Glencarne; Cassills; Fol. 106, a.
1346_ nd Finlatter; Burlie; Clerk Register; Wauchtoun; Dundas;
Innes.

gar:ll::&r:: “The Lords of Privie Counsell nominats the Earle of Crafurd to be
temporary president of Counsell in absence of the Lord Chancellor and Earle of

Prosdentol Lanrick for this dyet and during the Counsells pleasure in absence

foresaid.”
Edinburgh, Sederunt :—Argile ; Crafurd; Mairshell ; Glencarne; Perth; Dal-
%gﬁg.my housie; Finlater; Burlie; Clerk Register ; Advocate ; Treasurer

Depute; Wauchtun; Innes; Sir John Smith.

Earl of Craw- “ The Counsell, conforme to the former act of the 13 of May, continues
inthenthos ot the Earle of Crafurd President of the Counsell in absence of the Lord
president.  Chanceller and Earle of Lanrick and during the Counsells pleasure.”
Commission “The Counsell nominats his Majesteis Advocat, the Laird of Innes
et P and Provest of Edinburgh to meit with the Justice Deputs and to
of Edinburgh. gongjder the conditioun of all criminall prisouners within the tolbuith
of Edinburgh not having relatioun to present bussines and what is

cleered or to be said against them, and, as they sall find occasioun, to
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putt anie of them to libertie and to report everie Counsell dyet how far
they have proceeded be vertue thereof.”

“The Lords of Privie Counsell prorogats the warrant formerlie Coining of
granted upon the 12 day of November, 1644, for coyning the fyfteene ,,Z?gﬂ:‘:,‘}"
hundreth stone of weight of copper conteanned in that warrant till the copper poet:

poned till 11th
ellevent day of November nixtocome, conforme alwayes to the saldoflz'ovember

former warrant.”

[Sederunt as recorded above.] ﬁw,
Complaint by John Wilkie of Foulden, John Wilkie, apparent thereof, Compldntb

and James Wilkie of Cammo, nearest friends on the mother’s side of%onldz;',?ﬁd“

Alison Troup, only daughter of the deceased James Troup, merchant otbers

lativ
burgess of Edinburgh, as follows :—Sir William Gray, as tutor to the?i:; ":;’:E;:'
said Alison, has had the custody of her person and dealt with her means Troup,

and estate for several years past, and she is now past the years of tutory :ﬁ:{lm

and ought to choose her curators with advice of her nearest and best James Troup,
friends. They have little or no access to her as she is so closely kept by burgoss of
the said Sir William, so it is very necessary that the said Lords should Sorvegh:
sequester her for a time that she may have the liberty of a free choice of ﬁ‘f_‘g Gray,
her curators and that her friends may have access to her for advice and said Alison.
counsel. Charge having been given to the said Sir William Gray to

compear and produce the said Alison, and he having done so and asked
instruments thereupon, there also compeared the said James Wilkie and

Sir William Carmichael, son of the Treasurer Depute, for themselves and

the remanent pursuers, and the Lords, having heard the parties, ordain

the said Alison to be sequestered in the hands of the Clerk of Council

until she make choice of her curators and the Lords release her. They

allow twenty-one days for making choice of her curators and ordain that

the pursuers have access to her between 10 and 12 in the forenoon, and

the defenders in the afternoon.

Sederunt :—Argile ; Craufurd; Glencarne; Weems; Dalhousie ; Edinburgh
Finlater; Yester; Advocate Innes; Wa.uchtune Dundas ; Sir 355 M
John Smith,

“ Forsamekle as the Estats of Parliament, be their act of the fourth of Proclamation
Februar last, ordained the Lords of Sessioun to sitt doun in session for f,‘}“s‘“tf,f,f:’"“
administratioun of justice to his Majesteis lieges upon the secund of J um_) sit mthjnm
nixt and to continue at the ordinar times appointed for sitting of the Dng ot Jure
Sessioun at Edinburgh, and the Lords of his Majesteis Privie Counsell, ™"
finding it expedient in regard of the long interruption of the Sessioun this
time bygane that new intimatioun be made thereof to all his Majesteis
good subjects, doe therefore ordaine heralds and pursevants to pas to the
mercat croce of Edinburgh and there be opin proclamatioun to make
intimatioun to all his Majesteis subjects that the Lords of Sessioun ar to

" VOL. VIIL D
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sitt doun in sessioun for administration of justice at Edinburgh upon Acta, Novem-
the secund of Junij nixt, and to warne all and sindrie whom it effeirs boomg 1646,
attend accordinglie.” Pol. 106, ».
Procamation  “ The Lords of his Majesteis Counsell, considering that be order of
tharthade  Parliament the ordinarie courts of justice ar to sitt at Edinburgh upon
Councilwill - Tyigday nixt, the secund of Junij approaching, hes accordinglie thought
Tucsday next, fitt that the meitings of the Counsell sall be keeped heerafter at the
June, and on ordinarie times weeklie every Tuisday and Thursday in the afternoone,
e mate) and the first meiting to be on Tuisday nixt the secund of Junij and g0 Fol. 106, b.
thereafter.  furth thereafter,and ordains heralds and pursevants to pas to the mercat
croce of Edinburgh and there be opin proclamatioun to make intimatioun

heirof to all his Majesteis lieges quherthrow nane pretend ignorance of

the same.”
Edinburgh, [Sederunt as recorded above, omitting Sir John Smith.] Decreta,
27th May November
1646, 1641-October

Complaint by Complaint by the provost, bailies and council of Edinburgh for them- },“&0
themsel*  gelves and in name of their ministry and the poor of their burgh, as
Edinburgh in  follows :—John Inglis, late bailie of Edinburgh, “according to the lov-
minm :nd able custome within burgh,” ought to be chosen kirk-treasurer of the
id burgh said burgh for this year. He gave his great cath “ to obey as he sall
?ﬂ";;‘;‘hgf" answer to God the acts and statuts of the burgh ”; yet he, unmindfull
gih:hof b 1op SRETEOH, and “to the overturning of all governement within burgh,
refusing to  contempt of the ministrie and pitifull neglect of the poore, and evill
undertake the exemple of others, refuses to embrace the said office and exerce the
treasurer.  game,” The pursuers compearing by Mr George Norwell, their pro-

curator, but the defender not compearing, the Lords ordain him to be

put to the horn and escheated.
%:l:rphint by  Complaint by Harie Black, tenant in Wester Lawes of Quhitsome, as P. 391.
tenantin ~ follows:—The late Jonet Sleich, daughter of George Sleich in Hutton,
o e teame, while on 3rd May instant she was crossing the road, “ wes rackleslie
mxgﬁg shott be the compleanner with a gun quhilk he wes trying, not knowing
shot Janet . the same to be charged, and the kin and freinds of the said Jonet,
2},‘;;:’“, o knowing the compleanners innocencie heerin and his sorrow for this
Goorge Sleich unhappie accident, her father and brother, George Bowmaker, John
been commit- Haistie and James Galbraith, her neerest kin, hes remitted to the

mb;ﬁ fn compleanner the said slaughter and granted him a letter of slayns”
Sherif. dated 12th May. The Sheriff of Bervick has committed him to ward
in Dunce, and he is content to find caution to underlie the law for this
accident whenever lawfully cited. Charge having been given to George
Sleich in Huttoun, George Sleich, his son, George Bowmaiker, John
Haistie, and James Galbraith, and to William Home of Linthill, sheriff
depute of Bervick, to produce the complainer, the pursuer compeared by
John Black, his brother, but not the defenders. The Lords therefore
ordain the Sheriff of Bervick and his deputes to liberate the pursuer,

seeing his brother has become cautioner for his compearance when
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called and that he will pass his remission under the great seal under
the penalty of 400 merks.

Sederunt :—Glencarne, preeses; Mairshell; Weems; Dalhousie ; Edinburgh,
Finlater; Angus; Balmerino; Burlie; Advocat; Treasurer b June 1646.
Depute; Justice Clerk ; Wauchtun; Innes; Dundas; Provost
of Edinburgh.

The Lords, in respect of the petition of the uncles of Alison Troup, Case of Alison
continue her sequestration for other twenty days and until they givesT:::;‘, ©
new orders ; and they ordain the provost and bailies of Edinburgh to R
continue the diet for the election of her curators until , and till
then Sir William Gray or any from him are to have access to her from
9 to 11 in the morning, and no further, the mother’s friends from 2 to
4 in the afternoon, and the father’s friends from 4 to 6. These diets
are to be kept precisely.

Sederunt:—Chancellor ; Mairshell ; Dalhousie; Roxburgh; Wems; Eginburgh,
Angus; Yester; Balmerino; Burlie; Advocate; Treasurer {g:.’}_"““
Depute; Justice Clerk; Wauchtun; Innes; Dundas; Provost
of Edinburgh.

Complaint by John Inglis, late bailie of Edinburgh, as follows:—On Complaint by
26th May last he was cited at the instance of the provost, bailies and il,ﬂﬁ'i,f?h‘.“;'g

council of Edinburgh to compear before their Lordships on the 27th Edinburgh, in
and answer for refusing the office of kirk-treasurer for this year, and he craves suspen.

understands they have obtained letters of horning against him, though e Wi
most wrongfully, because “the warrant to cite the compleanner wespolics st the
past upon the 26 to cite him to the 27, and he wes onelie summound mn*ﬁ' of
at his duelling hous of Laureston, fyve or six myles from Edinburgh, of g, am,p.iw.
purpose to surprise him that he sould be ather unable to keepe the

dyet or come unprepared to answer ; and he had just caus of feare that

his citatioun wes onelie to draw him in to Edinburgh where the provest

and bailleis would have committed him to waird upon pretext of dis-

sobedience of thair acts, which they take to be a sufficient ground of
imprissonment. And therefore and becaus of before when they con-

veenned him before the Committee of Estats and gott not their desire

in this mater, after his comming frome the Committee they sett musket-

teirs to apprehend him, he wrote to William Inglis, writter, to petitioun

the Privie Counsell for a protection, and before he could gett the bill

writtin and presented (having receaved the letter about nyne houres) the

Counsell wes rissin in the forenoone. So as there wes no contumacie in

the compleanner but just feare.” Further, his copy of the summons

bore no certification of horning. Still he has found caution to appear

before their Lordships on the 25th instant under the penalty of 1000

merks and answer to this complaint and meanwhile craves suspension
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of the horning. In the letters of suspension, dated 2nd June instant, » Decrota,
the pursuer gives reasons for desiring the matter to be remitted to the {‘en-ow»ber
Lords of Session. Both parties compeanng and having been heard, the 184 P. 298.
Lords find themselves competent judges in this business, and that the

said John Inglis ought to accept the said office. They therefore ordain

him to do 8o, and in respect of his compearance at this time suspend
the letters of horning.

fdtiﬁ?;lxrslbm Sederunt :—Cassills, preses; Mairshell; Glencarne; Kingorne ;P. 804.
oy Wems; Dalhousie; Finlater; Burlie; Treasurer Depute ; Advo-
cate; Justice Clerk; Wauchtun.

Qase ;f Alison The Lords ordain the provost and bailies of Edinburgh to continue the

Seoante,p.51. Giet for the choosing of curators by Alison Troup till Thursday, 23rd
July, when she i8 to do so without further delay, till which time and
further until they release her they continue her sequestration.

The same. The Lords allow Sir William Gray and the friends on the father'sP. 95
and mother’s sides of Alison Troup, or any from them, to have access to
her “each day per wices; Sir William Gray for this day, the father’s
freinds the nixt day, and the mother’s freinds the thrid day, and so
furth therafter,” between 9 and 12 in the morning and no further; and
the party failing herein to be debarred further access.

f&ill:gulish. Sederunt :—Crafurd Lindsey; Mairshell; Southerland; Cassills;
1646 Burlie; Clerk Register; Advocate; Justice Clerk; Treasurer
Depute.

?o::plgib:; by Complaint by John Chrystie in Slayns, David Sim in the Waird of
ohn

in Slaives, and Crudane, Alexander Dalgarno in Crudan, Arthur Ligertwod in
g}‘};:l‘,;:::‘““ William Clerk at the Kirk of Crudane, Gavin Cruikschank in
“F?:}nzft Brrol,  benants to Gilbert, Earl of Erroll, and James Hay of Muriefad, hls

Deugat, some- bailie, for his interest, as follows :—Robert Deugat, sometime tenant to
time tenant to

the said Earl, the said Earl, is now become so very insolent and dissolute that, taking
m"m““ and advantage of the troubles of the time, he has for several years past very
their goods.  heavily by night and day oppressed the said Earl's tenants. On
he broke up the doors of the said John Chrystie in the night and p. sss.
wounded his wife and children to the effusion of their blood; and on
several other occasions “ spoiled and abused their vivers of meat and
drink.” About the same time he broke up the house of the said David
Sim and made search for him to kill him, “being ane old aged man,”
On several occasions in September, November, December, and January
last, he came to the house of the said Alexander Dalgarnoe, “being a
brewer, wounded himselfe, and disposed upon his whole vivers at
pleasure, and caused his hors consume his cornes; and come upon a
Sunday therafter in the morning and abused his wife; and shortlie
theraiter within his owne hous wounded him dangerouslie, and when

I
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his wife come for his refeeff he gave her three or four strokes on the
head and manie with his hands and feet so as she parted with barne to
the hazard of her life, and kuist out all the aill in the hous. And
come after that to the said Arthure Ligertwods hous, wounded him and
his wife, drank what he pleased and kuist out and spilt the rest, and
wounded the honest man and his wife dangerouslie, who ar not yitt
recovered. And he hes done the like at severall times to the said
Robert Clerk; and hes ane ordiner custome in time of sommer and
harvest to ly furth in the nicht with his horses and to wait his oppor-
tunitie to breake up the tennents doores and spoile their houses, so as
the said Earles tennents darre not live in their houses nor attend their
affaires.” Charge having been given to the said Robert Deugat, and the
pursuers compearing by Robert Hepburne, advocate, their procurator,
but not the defender, the Lords ordain the latter to be put to the horn
and escheated.

Sederunt :—Cassills, preses ; Sutherland ; Murray ; Finlater ; Burlie ; > Edinburgh,
Clerk Register; Advocate; Treasurer Depute; Just,lce Clerk,l J“l’
Wauchtun ; Innes; Provost of Edinburgh.

The Lords allow Alison Troup to be delivered by the Clerk of Council Atison Troup.
to her curators.

The Lords, understanding that John Innes of Leuchars, late heretable Wl“mm Laing
bailie of the regality of Spynie, is dead, and his son and apparent heir the o?&d of
not entered to his father, also that the deputation of the said office },’}“t',';’d;*;:}i’ty
granted by the deceased John to Willium Layng, his depute, ceases, and of Spynie.
that thereby the lieges of the said regality are prejudged for want of
Jjustice, empower the said William Layng to continue in the administra-
tion of his said office in everything competent thereto till 1st November
next.

Complaint by Sarah M°Nacht, only daughter and heir of the deceased Complaint by
John M¢Nacht of Kilquhannitie, heretor of the lands of Over Kilqu- ialn.ught
bannitie, and Samuel Lokhart, merchant burgess of Edinburgh, her japghterand
spouse, a8 follows :—On June or July, 1645, Nicholas M°Nacht,g:g°:§«glgohn
spouse to Robert Lennox of Dusdow, accompanied by her said husband, of Kilquhan-
came to the said lands of Kilquhannitie, “ brake up the doores of the g:f,':,’,;"&ck
hous, medled with the haill goods and plenishing bemg therein, per- hﬁe:'*;gbaﬂt
teanning to the said Sara -and quherof her father wes in possessioun Edinburgh,
long before, and oppressed the tennents of the said lands, compelling g e Do,
them to pay the maills and dueteis thereof without forme or order of sl uht,
law, to the compleanners great prejudice.” Samuel Lokhart compearing spouse to

for himself and his wife and the defenders being also present, the of f)eur:d&:vn,nox

pursuer referred probation of their breaking up the doors and taking {5 foeking
possession of the house of Kilquhannitie to their oaths, whereupon the Ph‘;l:fr;:;:use,
said Robert Lennox confessed that, at the bidding of himself and hlSsmg eir

wife, a soldier and another young man broke up the doors of the said ******
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house and entered therein. The Lords, after hearing and ad\nsmg,

ovember

ordain the defenders to enter the pursuers to the possession of the said 1641-Octobe

house and goods as at the time they took possession and that before 1st1¥8.
August next; but without prejudice to the rights of parties which are
to be dealt with by the judge ordinary.

Edinburgh, Sederunt :-—Cassills, preeses; Sutherland; Glencarne; Dalhousie ;P. 399.

28th July 1646. Balmerino; Burlie; Clerk Register; Justice Clerk; Sir John

Smith.

Prohibition The Lords, having seen an act dated 7th ‘November, 1644, whereby
m“; the John Peter, writer, “is discharged to write anie patents or other
°‘5°°n. of ue writts to the great seale without warrant frome Sir Johne Scot,
Chancery.  Director of the Chancellarie, and understanding that diverse others
persons also presoome .to write birth breeves to the said great seale
against the priviledge of the said Sir Johne his place and to the preju-
dice of the lieges, thir persons being ignorant of that service,” discharge
all other persons thereof in like manner.
Caso of George The Lords, having heard Sir William Dick of Braid and George
Underedge, Aitkin of Underedge upon the act of Council of 26th December, 1644,
pow in ward at whereby Sir William was ordained to pay 10s. daily for the maintenance

Sir William of the said George from that date and during his remaining in ward at

Seeants, p.40, Di8 inStance, ordain Sir William to pay the same and all arrears due P. 400.

from that date until this present 28th July; and they ordain the said
George either to make and subscribe in ample form cessio bonorum to
the said Sir William, or deliver the keys of his house and manse in
Dunbar to him; either of which being done, he is to be liberated in so
far as he is in ward at the instance of Sir William or his sons. If the
said George refuse to do this, the Council declare that he shall remain
in ward upon his own charges, and if Sir William refuses, then he is to
pay the foresaid moditication so long as he will not consent to the
liberation of the said George.

ll;gt‘l; July Sederunt :—Cassills, preses; Mairshell; Sutherland ; Glencarne ;P. 401.

Dalhousie; Balmerino; Burlie; Clerk Register; Advocate;
Treasurer Depute ; J ustioe Clerk.

The Hhtory of “ The Lords of Secreit Counsell discharges heirby the arrestment layed
Ang“,w and upon the bookes of the Historie of Douglas and Angus at the instance
tolc for the  of Archibald, Lord Angus, ‘to the effect the same may be vented and

Avna Home 80ld for the use of Anna Home and M’ Johne Home, minister at
and Mr. John

Home. Eckills, at whois charges they wer printed.”

Complaint by Complaint by Mr George Home of Kimmerghame, as follows :—On
H;;,,, ofc.  18th July instant Sir David Home of Wedderburn and George Home,
Kimmerghame g,y thereof, accompanied by Thomas Simsoun in Dryburnfurd, their

t
aw Howe tenant, Mr Patrick Home in Manderstoun, Broun, and William
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Home, son of George Home, carter in Wedderburn, came to the com- of Wedder.
plainer's lands of Kimmerghame, and cast down parts of a stone dyke. oo,
And on the 20th of the same month, the said George, accompanied by ;‘;g“ﬂfd““
John M¢Dougall and James Swan, servants to the Laird of Wedderburn, stone dyke.
came to these lands and cast down a great deal more of the same dyke.

The pursuer compearing personally and the Laird of Wedderburn,
younger, compearing for himself and the remanent defenders, the Lords

after hearing parties find nothing in this complaint to infer any riot or

censure and therefore assoilzie the defenders; but they ordain both

parties to find caution to keep the peace with each other, the said Laird

of Wedderburn, younger, in 5000 merks, and Mr George Home in 3000

merks.

Sederunt :—Cassills, praeses ; Duke of Hamilton; Crafurd; Mairshall ; Edinburgh,
Sutherland ; Eglinton ; Perth; Southesk; Wems; Dalhousie ,}m Avgust
Elphinsbon; Balmerino; Burlie; Advocate; Treasurer Depute ;

Justice Clerk; Sheriff of Teviotdale; Dundas; Morphie;
Provost of Edinburgh.

“ Forsamekle as the Kings Majestie understanding that there is a place Letter from
of Counsell vacant by deceasse of Sir Thomas Myrton of Cambo, and l‘;”pﬁ“"m
knowing the worth and abiliteis of Sir Johne Wems of Bogie for dis- pleasure that
charge of that place, hes by his letters to the Counsell of the 7 of Wemyss of
August instant nominat him thereto, and therefore hes required the ,w;abt'},'m‘
Counsell that, according to the act of Parliament anent the electioun of placein the
counsellors, they caus warne all on Counsell to meit on 15 dayes warning by the decease

that his Majestie may have advice and approbatioun thereanent as at Myrton'g?m
lenth is conteanned in his Majesties letter. Qubilk being read and con. C*mbo-
siddered be the Lords of Privie Counsell, and they having likewise con-
siddered the act of Parliament mentiouned therein, they doe accordinglie
ordaine missive letters to be direct to all such of the Counsell as ar within

the kingdome to warne them on 15 dayes to be present at Counsell upon

the 9% day of September nixt, to the effect abonewritten. Lykeas all

such as ar present this day ar warned apud acta and promeist to keepe

the dyet. Followes his Majesties letter abonementiouned.—CHARLES

R. Right trustie and right welbelovit cousines and counsellers, right
trustie and welbelovit counsellors and trusty and welbelovit, we greit

yow well. Whereas by act of Parliament of the 16% of September,
1641, anent the electioun of counsellers, we have declared that, if anie

of the counsellers place sall vaike and must be provided in the intervall
betuix parliaments, we will make choice by advice of our Counsell, and

now understanding that there is a place vaikand by deceasse of Sir
Thomas Myrtoun of Cambo, and understanding the worth and abiliteis

of Sir Johne Wems of Bogie for discharge of the place, and being willing

(for his better encouragement and enabling for our service heerafter) to
promove him to be one of our Privie Counsell of that our kingdom, it is

s b e
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our pleasure to nominat him to the said place, and therefore doe require Acta, Novem-
yow that (according to the act of Parliament) yow caus warne all of our mim.
Counsell to meit upon fyfteen dayes advertisment that we may have Fol- 4 b
your advice and approbatioun theranent, aud he (having the oath
administred in the like caises) may be admitted upon cur said Counsell

as one of your number, wherein we expect your care. We bid yow

farewell. Givin under our hand and seale the 17% day of August,

1646.”

[Sederunt nos filled in.) N er

1641-October

by Complaint by John Peter of Quhitsled, advocate, as follows:—He is ) gho

heritably infeft in the lands of Whitsled and Brighauch and pertinents
thereof as is manifest by his infeftments, by virtue of which he and his
predecessors and authors have been in peaceable possession theieof past
memory of man until that lately Mr Alexander Home of St. Leonards,
Harie Home, burgess of Lauder, his brother, and others at their instiga-
tion “ have teilled, laboured and rivin out foure butts or rigs of land
lying in the hauch called ewest the Water of Leader within the
bounds, meiths and merches of the saids lands.” They have sown the
same with corn and intend to shear, win and lead the same whereby p. 403.
they may obtain the possession of the land. He has raised an action
“ of contraventioun, molestatioun and declaratour of propertie before the
Sesgioun,” against them, but, in respect of the shortness of the time,
this action cannot be dealt with till next session and the complainer
must have warrant and letters of sequestration presently. Charge
having been given to the said Mr Alexander and Harry Home, and the
pursuer compearing but not the defenders, the Lords appoint Mr Robert
Hart of St. John’s Chapell to sequestrate the whole crops sown by the
said Mr Alexander or Harry Home or any in their names upon the
said four butts or rigs of Lauder this year, and shear, win and stack
the same upon the said lands or wherever he thinks fit for preserving
the same, “ upon the expenses of the selfe,” until it be found to whom
the same belong, or caution be found to make the same forthcoming to
the pursuer according to law.

Complaint by John Nevein, servitor to Adam Whytfurd, brother of John p. 404.
Whytfurd of Balloch, as follows :—On April last Peter Tod in Blair-
quban came to John Logie’s house at the kirk of Stratoun after sermon
where the complainer was, and although it was the Lord’s day, “ er ever he
was awar strake him first in the thigh and then in the arme with a drawin
whinger, to the great effusioun of his blood.” Both pursuer and defender
compearing, the latter produced an act of court at Croceraguell, dated 8th
April last, showing that he had already been censured by John Binning,
bailie depute of Croceraguell, upon his own confession, and fined £50
to the judge and 20 merks to the party, and therefore contended that
he could not be held to answer also before the Council. To which -the
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Decreta, pursuer replied that he was no party to the prosecution before the

“1‘5“,"% bailie depute and did not compear in that cause, and ought therefore

},“:5 to have justice before the Council. The Lords ordain the defender to
pay a fine of £50 to the pursuer and to enter in ward until he pay the
same a8 well as two dollers each to John Logie in Stratoun, John
Logie in Bennen, and John Kennedie in Crassick, who had come hlther
as witnesses in the case.

Sederunt :—Duke Hamiltoun; Crafurd; Mairshell; Sutherland;g:&itn;?tinrgh,
Cassills, preses; Dalhousie; Southesk; Finlater; Clerk 1g46. ugust
Register; Sir William Douglas.

In the action of suspension raised at the instance of Sir William Dick, Sir William
who has been charged at the inetance of George Aitkin of Underedge t,o(;.:,':g’:::'mn
pay the arrears of the modification of 10s. daily ordered by the Lords of of Undsredge

Privy Council from 26th December, 1644, to 30th July last, the sus-smears ofa
pender pleads that he was never heard to gwe his reasons against the .‘;“,‘éﬂiﬁﬁ“ﬁ‘;"ihe
granting of this modification which “ wer verie pregnant,” although after c°:i“§';, tobe
it was granted he paid it for months, but thereafter * withheld awid Sir

the same upon his wicked provocatiouns,” until on 30th July the said mé"a‘é‘of;’f’ *
George was ordained to grant cessio bonorum to the suspender or deliver
P. 406. the keys of his house, and the complainer was to pay the balance of his
modification, amounting to £198. Of this sum “ he caused make offer
at the tolbuith, but he wes going upon the streits and could not be
found, and therfoir he consigned the same in the hands of the Clerk of
Counsell.” Parties compearing, the charger produced a procuratory
whereby “ he gave power to the suspender to enter in his hous, and gave
his great oath that he had not the keyes, but they were lost—which
the Lords finds equivalent to the deliverie of the keyes, and ordains the
procuratorie to be delivered to the suspender, who refused the same, and
declared he would rather consent to the payment of the modificatioun
foresaid nor consent to his libertie upon the conditioun abovementioned
except he would also give him cessio bonorum.” The Lords, after
advising, “ ordane the consigned moneyes to be delivered to the charger
upon ane recept to be givin be him to the suspender, whom the Lords
ordains to pay the modificatioun foresaid,” so long as he keeps him in
ward, otherwise to be put to liberty. The Lords also suspend the

horning.
& Ggoum- Sederunt :—Glencairne ; Weemes ; Southesk ; Sutherland ; Dal- Edinburgh,
October 1646, houssie ; Yester ; Burley Advocate Wauchton John Smyth,%?:?“ yom-
Fol. 107, b Provost of Edinburgh.

“ Forsameikle as be act of Councell of the 19 of August last intimation Sir Johu

W f
wes to be given to the haill counsellers within the kingdome to be Bogi e

present in Councel this day to give their advyce and approbation to his :{,‘:"&*ﬁﬁj,‘,""
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Majesties nomination of Sir John Weemes of Bogie to [be] one of his Acta, Novem-
Majesties Privie Councel in place of Sir Thomas Morton of Cambo now oc:ob?,lfm
deceassed ; and accordinglie, lawful intimation being given be letters Fol. 108, a.
and otherwayes to suche of the Councel as are within the kingdome to

be heere this day, and the Councel takeing into their consideration his

Majesties letier and choise of Sir John Weemes to supplee the place of

Sir Thomas Morton of Cambo, doe give thair advyce and approbation

thereto, and accordinglie doe admitt and ressave the said Sir John Weemes

to be one of his Majesties Privie Councell, and to bruike and enjoy all

the liberties and priviledges belonging thereto. Lykeas the said Sir

John being called upon wes admitted on Councell, and gave the oaths of
alledgance and of a privie counceller, upon his knees.”

Mm “ Forsameikle as Sir Archibald Primerose, Clerke to the Councel,

the %[.m,l'ty of being assigned be James Philp, late Clerke of Councel, to all fees or

Lmnlden tor allowances due to him as Clerke of Councel, or writer of the commis-

returning from gions of the Justices of Peace dureing his service frome Marche, 1640,

thelaw, to _ till September, 1641, and the Councel finding thameselfes obleidged in
imebald regard of the said Sir Archibald his good service to contributt what in

Clerk of the  hjm (sic) lyis for his payment of the saids fees, and being informed that Mr

Council, in

rgm‘;nner:'tilon William Lumisden of hes now come into this kingdome contrare
from March . to ane act quhereby in presence and be order of the Councel he and his

g;?:;:}m cautioner were obleidgit not to doe the same under the paine of three

thousand merkes quhereby he and his cautioner have encurred the said
penalty, they doe therefore assigne the said penaltie and contravention
to the said Sir Archibald for payment of the fees and allowances afore-
said in so farre as the same will extend to; with power to him or anie
haveing his order to call for, persew and uplift the same, and to give
discharges upon the receipt thereof; quhilk the Councel declars sall be
sufficient exoneration to the said M* Willlam Lumisden and his cautioner.”

Edinburgh,  [Sederunt as recorded above, omitting Wauchtun, and adding Bogie.] Decreta,

9th Septem- November
ber 1646. 1641-October
Order for the The Lords, understanding that the Laird of Streachin, late sheriff i,“fol
convening of 1 rincipal of Invernes, is long since dead, and that no one is appointed

m":lg;‘g of in his place whereby the public service, and especially the election of

the sherifidom the commissioners for the Parliament, is like to be prejudged, hereby
}’:,I:;:ﬁ’:hon grant commission to Sir James Fraser of Brae, and Hugh Ros of

:l‘og‘;:";;' Kilraock, or either of them, to convene the small barons and freeholders
Parliament. of the said sheriffdom, and make choice of able and well affected men

as commissioners for the Parliament.
evlnnt by  Complaint by Mr William Cuninghame of Ballindalloch, as follows :—

illiam

c“mnsm In May, 1645, he was ordained to repossess Margaret Cuninghame,

o mll;:-g‘iw daughter of Harie Cuninghame, in the houses and lands in Restalrig

Margaret then possessed by him, and, because he had laboured the lands and

g,':.“,'ﬁ',“:&‘;" sowed the crops that year, the Lords ordained the said Margaret to

::‘:;“(5{’::'“ enact herself to keep the said crop of 1645 scatheless, and make it
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Decrota, forthcoming to the party who should be found entitled thereto. Yet cro of the
Noroerser 8he and her father have “disponed and spent the said crop. And in Raeigg of
e respect she is not responsall, and is going about to intromett with this the year 1645.

crop, 1646, she will dispone upon the same, notwithstanding he hes
P. 408. undoubted right both to the lands and crop.” Charge having been

given to the said Margaret, and both parties compearing and having

been heard, the Lords ordain the said Margaret to find sufficient caution

in the books of Secret Council to make this crop 1646 forthcoming to

the party who shall be found entitled thereto in place of the crop 1645

medled with by her, and that within 48 hours, otherwise the Lords hereby

grant commission to Robert Hog in Restalrig to shear and bring in the

said crop of the said lands to the barnyard of John Fultoun in Restalrig

or any other convenient place, to be stacked and sequestered there on

“ the expenses of the selfe,” until it be seen who shall have best right

thereto, discharging the said Margaret and her father from all inter-

ference therewith.

Acta, Novem- [Sederunt] :—Hamilton ; Callander ; Crawford ; Casillis; Lanerick ; &dinburgh,
gmtﬁa 1646. Yester; Sinclar ; Balmenno Clerk Regmter 18¢h October
ol a. "

“The Lords of Privie Councell nominats the Earle of Lanerik to be
president at this meeting.

“ Forsameikle as the King’s Majestie, with advyce and consent of the ArchibaldTod,
Estates of Parliament, have be thair several acts of the 13 and 16 of Eamuereh
November, 1641, nominat and elected the provest of Edinburgh for the gimitte oto
tyme being to be one of his Majesties Privie Counsel of this kingdome,
and the Lords of his Majesties Councel having this day seene and
perused ane Act of the Toun Council of Edinburgh quhairby Archibald
Tod is made choise of to be provest of Edinburgh for this present yeere,
and haveing at lenthe considered the saids acts of Parliament and act of
election, they doe accordinglie admitt and ressave the said Archibald

¥ol. 108, b.  Tod, provest of Edinburgh, to be of his Majesties Privie Councel of this
kingdome, and to bruike and enjoy all the dignities, immunities and
priviledges belonging thairto. Lykeas the said Archibald Tod, being
personallie present, wes admitted on Councel, and on his knees gave the -
oath of alledgance and of a privie councellor.

“The Lords of his Ma.Jestles Privie Councel taking to thair consider- Proclamation
ation the prejudices arysing to this kingdome be the unwarrantable st
transporting of oxin and ky out of the same, and finding it necessar that cattle.
some course were tane for the restraint thairof and punishment of the
transporters, doe thairfore ordane and comande heraunlds, pursevants and
messingers at armes, to pas to the mercat croces of Edinburgh, Stirline,
Dumfreis, Jedburgh and other places neidful, and thair be opin proclama-
tion to command, charge and inhibit all and sundrie persons quhatsomever
that none of thame [presoome] to carie or send out of this kingdome anie
oxin or kyne, under the paine of confiscation of the goods to be transported,
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and of the moveables of the transporters, besydes suche farder personal Acts, Novem-
punishment as the Councel sall thinke fitt to inflict ; comanding heirby om::: 1648,
all sheriffs, stuarts, magistrats of borrowis, customers and all others whome Fol- 108, h.
it concernes to be careful to sie this act punctuallie obeyed, and for that

end with power to thame to sease upon anie goods going out of the

countrey, and upon the persons of the transporters to be disposed of as

aforsaid.”

Edinburgh, [Sederunt as recorded above, adding the Provost of Edinburgh.] ND"“om‘"’?;“

{g:!a'chber 1641-October

Order to8ir  The Lords, having heard Sir William Dick of Braid and George Aitkin p.gs.

Z,V']Bl,':.'ﬁ 3’&, of Underedge respecting the keeping of the latter in ward and not pay-

el o o i0g the sum of 10s daily modified to him by decreet of Council on 26th
gﬁ:&imdze August last, ordain the said Sir William to pay the said sum to the said
time he detains Greorge from 26th August last to this date and in time coming, and that
him in ward.  Jotterg be direct hereupon for payment on pain of horning ; and that pay-
ment be made hereafter weekly, with certification that, if two weeks run
on unpaid, letters will be granted to the provost and bailies of Edinburgh

to liberate the said George in so far as he is warded by Sir William.?

1 The Register of Acta is wanting from this date until 13th July 1661.
3 This Register is wanting froﬁnam date until 18th July 1661. y
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PRIVY COUNCIL PAPERS.

1. “ Edinburgh, 4 July, 1643—Whither or not the Lords may have g ana 7tn
their advocats to come and stand at the bar and heare that as occasion Juy 1643.

offers they may give to thame thair advyce. 3“,.:’&;’? asto
They may, 1; may no, —. advooates 4

“ Whither or not in ordaning the lords, ete. to give in thair defenses and at the bar of
ansuers in writt and in permitting such lawers as they will make use of o moum
to give thaim thair advyce, concurrence and assistance thairin, it be
meant that thair lawers sall compeir and stand at the bar to give and
suggest thair advyce and informatiouns to thame or that they advyse
with thame outwith judgement.” [All the above is deleted.]

“7th July, 1643, Sederunt ut. die predicto. Chancellor; General;
Hamilton; Argyl; Eglinton; Dumfermline; Lauderdail; Lindsay;
Balmerino; Kerse; Warestoun; Harden; Amisfeild; Dundas; Dur-
hame ; Barclay; Bamff.

“ Mr James Primerose admitted clerk to the Conservers of Peace. Mr. James

“ The Commissioners, in respect of the contumacie [and] not compeirance """
of the Earle of Carnwath, declars that, conforme to the articles of the wath.
treattie and act of pacification, the said Earle sall nocht enjoy anie
benefit, civil or ecclesiasticall, or have anie protection within this
kingdome, and that this sentence sall be without prejudice of the lawfull
defenses of the other noblemen conteand in the sumonds abovewritten
as if this sentence had not beene given against Carnwath. Agree, 8;

No, 1.”

2. “8ir William Dick of Braid, knycht, Justice and Shireff principall of 7th July 1643.

Orkney and Zetland, to my lovitts , officeris and serjendis in that Letter of Sir
pairt, conjunctlie and severallie, speciallie constitut, greiting. I chairge of Braid,

you that ye lawfullie summound, warne and chairge Thomas Corse ink:iiggw&ﬁﬂ'

and Margaret Craigie, his spous, Jonet Sklaitter, spous tom:':g,;ing

William Traill, Thomas Irwing, younger, Katherin Windwik, spous toceftain
Gilbert Mowat, Margaret Irwing, sumtyme servant to Jonet Sklatter,presentat the

Magnus Hareas in , Elspeth Smyth, spouse to James Caithnee,ﬁ,}h‘e’:in,
Jonet Ingsger, spous to Magnus Craigie in Skaebrack, Katherine Barnie, Craigie for

and Katherin Ethay, spous to John Work in Egilscha, thir witnesses
with sevin or aught honest men to pas upoun hir assyse, Patrik Halcro
in Weyr, Henrie Harrald thair, Thomas Sabistoun thair, James Alex-
ander in Bankis, Henrie Ingsger in Four Wosbuster, Henrie Ingsger,
Barbara Harcas, to compeir befoir me or my deputis ane or mae
at Kirkwall, the ellevint day of July, in the hour of caus, to bear leill
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and suthefast witnessing in so far as they knowe or sall be speirit at Miscellaneous

thame for proving the poyntis of dittay of witcheraft, sorcerie and
divinatioun persewit at the instance of Abraham Stevinsone, procurator
phiscall of the said schirefdome, againes Katherine Craigie alias Estaquoy
and to pas upoun hir assyse, ilk persoun undir the paine of xl lib,
according to justice, as ye will ansuer, ete. Gevin under the seall of office
and subseryvit be my clerk of court at Kirkwall, the sevint day of July,
1643. (Signed) A. ELLEis” [On the back] “xij Julij” 1643, in
presens of M* George Graham, David Hert, Gairsay, and the chalmer-
lane.

Depositions in  ““ Katherene Craigie deponit that Margaret Ranie alias Todlock heallit

thetrial of 4 kow of Johne Bellis in Quoyskowis of the baneschaw.

Craigie for “ And that Cristane Poock, late servitour to Henrie Ingisgar in
Forse and now with Rowie Ingsgar, can charme the worme and the
fauld seiknes and that scho vsit the said fauld seikmes to ame ox in
Savaskaill, and that scho got for doing thairof a pleat of meill and a
blood pudding upoun the head of the pleat.

“Scho confest the going to the watter and casting the watter over
Thomas Irwingis heid, and that scho learnd the charme fra umquhile
Elspeth Linay be the using of the stones, and that scho learned a
charme for stemming of blood fra hir umquhile husband.”

10th July 3. Summons directed to Alexander Dumbar and James Grahame,
;u:mm , messengers, at the instance of Sir Thomas Hope of Craighall, his
the instance of Majesty's Advocate, and Robert Dumbar of Burgie, heritable proprietor of
;"," i’;';,':g,l‘),“,o the lands of Hemprigs, and Ninain Dumbar of Grangehill and Partick
prietor of e Campbell of Both, his curators, also Andrew Sym, George Russell and
Hemprigs, and David Watson, tenants and possessors of the said lands, narrating that in
3?::: ﬁbu violation of the law prohibiting the bearing of hagbuts and pistols on 28th
g:n‘;“;m::m_ last, [John Dumbar, elder, sometime of Hemprigs],' James Dumbar,
time of Hemp- hig brother, and William Dumbar, his natural son, “ armed with swords,
, and
others, pistolls, long gunnes, steil bonnets and gantlets, came under cloud and
silence of night to that part of the saids lands where the saids tennents
had bigged their houses and demolished the walls thereof, brake doun the
couples and cutted the timber of the same ” ; wherefore charge is given to
cite these persons to compear before the Council at Edinburgh on
to answer thereto, dated at Edinburgh, 10th July, 1643, and signed,
ARrcH. PRIMEROSE, Cler. S. Cons. On the margin is the following note of
hearing :—* 3 August, 1643, Burgie personalie for himself and in name
of the remanent persewers. Defenders absent. Ordans the witnesses to
be examined without prejudice to the defenders to compeir and use all
their lawfull objections and defensses on Tuesday.” On the back is a
note of the execution of the summons on 2d August, 1643, by James

Grahame, messenger, against the said William Dumbar, personally

1 The words in brackets are deleted.
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apprehended within Edinburgh tolbooth, to compear on 3d August;
witness, Gawne Syme, painter in Edinburgh, and David Tailyeour, writer
there. On a paper apart attached to the summons is the following :—
“ Pleas your Lordships caus call Robert Dunbar of Burgie, Georg Russell
in Hemprigs, Androw Sym thair, David Watson thair contra John
Dunbar, elder of Hemprigs, James Dunbar, his brother german, William
Dunbar, naturall son to the said James Dunbar. Witnes names that ar
present, William Pettrie, induellar in Earnsyd, Androw Dick in Haltoune,
John Russell thair, John Dick in Earnsyd, Androw Sutherland in
Hemprigs.”

4. “ Intrat upoun pannell Katherine Craigie alias Estaquoy for the 12th July
abhominable superstitioun useing and practeising of witchcraftis 142
underwrittin, viz .—

“ Ye, the said Katherine Craigie alias Estaquoy, ar indytit and accusxtChugu
for airt and pairt of the abhominable superstitioun of the contraveining sgainst, |
of the tennour of the act of Parliament maid be our unquhile dread &":‘fl‘:r“""‘t':;_
goverane, Ladie Marie, be the grace of God Queene of Scotis, with the oraft.
adwyse of hir thrie Estaites in hir nynth Parliament, that quhair they
being informit of the heavie and abhominable superstitioun usit by
dyverse of the liedgis of this realme be useing of witcheraft, sorcerie and
necromancie and credens gevin thairto in tymes bygane against the law

of God, and for awoyding and awayputting of all sik superstitioun in

tyme cumming it was statut and ordanit be the Queenis Majestie and

thrie Estates forsaid that no person or personis of quhatsumever estat,
degrie or conditioun they be of tak upoun hand in any tyme thairefter to

use any maner of witcheraftis, superstitiounes, sorceries, necromancies or
divinatiounes or give thameselffis furth to have sik craft or knoweledge,
thairthrow abuseand the people, undir the paine of death: And trew it is

and of veritie that ye, the said Katherine, hes contravennit the tennour

of the said act of Parliament be useing and practeising of witchcraftis,
sorceries and divinatiounes and in geving your selff furth to have sik

craft and knoweledge and in companie and societie keiping with the
devill, your master, at dyverse and sundrie places and thairthrow abuseand

the people in maner following, and thairfoir and for useing and practesing

of the said abhominable superstitioun aught and suld be adjudgit to the

death in example of utheris to doe the lyk.

“ And in speciall ye ar indytit and accusit for airt and pairt’ of the Fyllis.
abhominable superstitioun in that upon the day of March, 1642 Abusing since
yeiris, James Caithnes in Rowsay having gone ower to Westray for doing e ¥s¢ for
sum of his effairis thair and culd not get home tymeouslie to his hous for sbstinence.
ill weather,in the meantyme quhill his wyiff was thinking long for hir Confest onlie
husbandis homecumming ye cam to hir and said to hir,‘Give me ane piece for .lm-‘:}:idd
of cloath als much as will be ane pair of handskouse and your husband wold send fair
sall get fair weather to come home schortlie befoire ye get your supper’;

VOL. VIIL E
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and upon the morne the weather becam fair and the said Jamres cam Miscellancous
‘home, quhilk was done be your witcheraft and devilrie. Papors.
Pyllis. “ Item,—ye ar indytit and accusit that yeiris since or thairby
Divination and Thomas Corse in being lying deadlie seik and in all menis judge-
strong pre-  Ment quha saw him without hope to live langer and being for the tyme

sumption of  gensles not knoweing quhat was done or said to him ye cam to his hous
‘and said to Margaret Craigie, his wyif, that the said Thomas wold not
Denyit. die of that seiknes and ye assurit hir thairof, and ye brocht with yow

thrie stanes to the hous quhilkis tymous in the morneing ye laid in
thrie corneris or nookis of the hearth quher the samen continwit till
about daysetting, and then ye did with your awin handis tak up the
thrie stanes from thair severall places and laid thame behind the dore
all night and tymous in the morneing ye did tak up these thrie cold
stanes and put thame in ane vessell with water wher the said Margaret
hard on of these stones chirme and churle in the water, but as yit ye
told hir not quhat spirit trublit hir husband. Efterward ye cam with
the water and washed the said Thomas Corse thairwith, at quhilk tyme
he was go sensles that he knew not quhat was done to him. Efter as
ye haid washen him the first tyme ye again took the thrie stanes and
usit thame the secund and thrid tyme as at the first and washed him
with the water as at the first and quhill we war wasching him the thrid
tyme he becam somquhat sensible and knew that ye war wasching him
quhich he perceavit not the two former tymes ye did wash him. And
immediatelie the same day, tymous in the morneing efter as ye haid
washen him the thrid tyme, ye desyrit the said Margaret Craigie, his
wyif, to goe about the loch with yow for getting of her husbandis
health, but the said Thomas Corse, beginning at the same tyme to
recover and to becom sensible, hearing your speich to his wyfe stayit
hir that shoe went not with yow; quhilkis war done be your witchcraft
and devilrie.
« Item,—ye ar indytit and accusit for airt and pairt of the abhomin-
able superstitioun and witchcraft in that fyve yeiris since or thairby
Thomas Irwing, younger, being verie seik in Quondale, quherfra he was
Fyllis. -flitting, he was brocht in to Jonet Sklatterss hous in Cogare heavilie
diseasit with a senslesnes that he knew not quhat was said or done to
Witcheratt.  him, ye cam to the said Jonet Sklatteris hous and, knoweing that the
said Thomas was lying seik in hir hous, ye said that it was the sea trow
Confessisat  or spirit that was lying upoun him, which might weill enuch be fleyed
wont to the away ; and efter this ye went and brocht with yow thrie stones and laid
schoir, ofc.  thame in three cornmeris or nookis of the hearth from morneing till
night, then ye took thame up in your hand and laid thame behind the
dore all night till tymous in the morneing at which tyme ye took up
the thrie cold stones and put thame severallie into a weschell with water
quhar the said Jonet hard on of the stones chirme and churle. Thair-
efter ye took the water and washed the said Thomas thairwith, but he
was so sensles that he knew not that ye haid washen him. This ye did
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with the stones and water thrie severall tymes and morningis togither
to him, and efter as ye haid washen him the thrid tyme immediatlie
that same night following ye causit him to ryse out of his bed undir
silence and cloud of night to go with yow to the sea schore forbidding
him to speak at all be the way till your returne to the hous of Cogar
and 8o ye went befoir and the said Thomas followit yow and be the way
he was sore affrayed and many tymes thocht not to have gone further
with yow, but ye speaking nothing onlie beakned to him with your
hand to goe forward with yow to the appoyntit place, so ye went with
the said Thomas doun beneath the bridge of Savaskaill at the sea schore Jonfeet oo
wher ye did tak thrie loofull of water and did cast the samen ower his '-mf lind
head and afterwardis he retournit with yow to the hous of Cogar befoxrm o
any of the house war risen out of thair beddis, and everie day thairefter
he convalescit and becam better of his seiknes, quhilk was done be your
witcheraft and devilrie.

“ Item,—ye ar indyted and accusit that yeiris since or thairby, Fyllis.
ye being in Margaret Craigies hous, the said Margaret haid ane young
quoyak calf whilk did eat ane beat of lint unto yow, quherupon ye pivination.
being verie angrie said to the said Margaret, ‘ Ye sall nevir milk hir,
dogis sall eat her, knowe ye not quhat becam of Rowie Flawis kow
quhilk did eat my courteh’ (for it was of treuth that efter the kow haid
eattin your curtch shoe nevir did moir good.) Efter these your words Denyis.
the calf becam a beast of thrie yeiris auld, went to the hill quher it
died, was nevir found till the doggis haid eattin, quhilk was done be your
witcheraft and devilrie.

“ Item, ye ar indyted and accusit that upoun ane Saturday in winter

yeiris since or thairby when William Flawis in Cogar was lying Fylis. -

seik ye cam to Henrie Yorstounes hous and lodgit thair all night and
arose tymous in the morneing, being Sunday, a litle befoir the break of Fearfull abuse,
day, being verie tempestuous weather with snow and sleit, the said
Henrie and Katherin Windwik, his spous, and thair children being all
as yet in thair beddis, ye sought ane garter from ane of the bairnes, but
they unwilling to ryse refusit yow. As ye wer going out of the hous ye
wold have haid ane of the bairnes to have steikit the dore efter yow, Confessis hir
but the bairnes unwilling to ryse desyrit yow to draw to the samen efter o o::" o
yow, quhilk ye wold not doe. Upoun Monday in the morneing the said L Teport that
Katherin Windwik went to Thomas Corse his hous to visit him,mend her.
thinking that he was eather dead or verie neir and non that haid
sein him the night befoir thocht that he culd escap, and quhen
schoe cam in to his hous, sieing the said Thomas lying in his bed
laughing and yow sitting in the hous, steppit in by to goe neir
to Thomas Corse quher he lay and in the bygoing ye spake quyetlie to
hir in her ear on this maner, ‘ Quhat sik ane morneing think ye haid I
yesterday ?’ Quba ansuerit you, ‘ Quhy, quhat glangoir war ye doing
in that ill weather 2’ Ye said to her againe, ‘I was about the loch with
Jonet Sklaitter, spous to William Flawis, but it is for no stead, it will
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nevir mend hir’ These things began to be rumourit, and the sessioun lneolhnoous
being acquaintit thairwith the said umquhile Henrie Yorstoun was cited Papers.
and declarit the samen done by yow and told to him be his wyff.
Afterwardis, ye being lodging in Essen Corse his hous short efter, ye
said, Henrie Yorstoun hes bein making reportis of me, but er ane yeir
be at ane end he sall find it. And so it fell out that the said Henrie
Yorstoun contracted great seiknes and died within the yeir efter as ye
haid wented your yre againest him. And efter the death of the said
Henrie Yorstoun the said Essen Corse told the said Katherine Windwik
your irefull wordis uttered againest hir said umquhile husband, and this
also cumming to the knoweledge of the sessioun and being cited to
declair quhat he knew thairin, but er the sessioun day cam the said
Essen, taking with him his sone ane young boy to the craiges to draw
fish, but the said Essen Corse was takin out with ane swelling sea and
drouned and the chyld escaped, quhilk was done be your witchcraft and
devilrie.

“ Item,—ye are indyted and accusit that yeiris since or thairby,
quhen William Flawis in Cogar wes lyand seik, ye took Jonet Sklatter,
his wyif, and Margaret Irwing, his servant woman, with yow quher ye

Abusing and a direct the said Jonet to follow yow and causit the said Margaret Irwing

strong pre-
sumption of
witcheraft,

Denyis bot
scho went

follow the said Jonet and went about the loch in this ordour and about
the four nookis of the kirk yaird, and none of yow spak ane word all
the while quher in your progress and regress ye retournit in that same
maner, the said Katherine going still befoir. At last cumming to the
hous ye enterit in the hous first and steppit into the seller, quhair the
said William Flawis was lying seik, and the said Jonet Sklatter and her
woman followit yow and quhen ye and they enterit in the seller ye
than began to speak and bad the said Margaret lay her hand in Williamn

about the logh Flawis hand quher he was lying, quherat the said Margaret began to

with the rest
and wes in the

bous,

Fyllis.

fear some mischeif intendit against her and was verie loth to do it, yit
at last shoe took him by the hand verie slenderlie. This done ye bad
the said Margaret gang but the hous, quherat the said Margaret became
verie fearit and weipit and sat doun and wold onnawayis stirr nor goe
first out. Thairfoir ye went out first yourselff and quhen the lass cam
but the house ye began to flyt with her becaus shoe wold not goe first
out. After these thingis, upoun ane uther day quhen the said Margaret
haid come in from her work, the said Williame being lying seik, shoe
fand yow standing upoun the floore holding something close betuix your
handis and ye cam to hir and held the samen to hir left ear and said to
hir, * Hearst thow that,’ and the said Margaret hard sumtyme chaking
werie quyetlie at hir ear, then shoe askit yow quhat it was shoe hard
and ye answerit it was ane stane which was clowen and water haid
enterit in betuix both halfis of it and it was the water that pized within
the stone quhilk was done be your witchcraft and devilrie.

« Item,—ye are indytit and accusit that yeiris since, ye being
dwelling with Thomas Corse wyf, Margaret Craigie, said if it happnit yow
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Vireellanecns t0 be out of vhe house in the farthest pairt of the yle all that shoe wold Devitish
Papers. speak in hir awin hous most secretlie and privatelie ye at your first ™ oiation-
home cumming to the hous ye wold tell her of it, quhilk revelatioun
and foir-knowledge ye haid of the devill, your master.

¢ Item,—ye ar indytit and accusit that yeiris since or thairby, Fylis.
quhen ye dwelt with Katherin Windwick, spous to Gilbert Mowat, if it
haid chanced yow to have bein furth at work or haid bein in the ,2’,'.‘1',,':£’m
farthest pairt of the yle though shoe suld even a thing nevir so secretlie Denyis.
and it haid bein but to heat a drink to herself quyetlie, quairof shoe
thoght thair was none that culd have knoweledge, yit quhen ye cam
home ye wold tell her of it, quhilk revelatioun and foirknoweledge ye
haid of the devill, your master.

“ Item,—ye are indytit and accusit that this last yeiris since or Fyis.
thau-by, quhen Magnus Harcas was tormentit with ane intollerable
paine in his leg, ye cam to him quher he was lying and desyrit to sie mmptlge since
his leg quha let yow sie it and ye strakit your hands tenderlie upoun {Jestrin
so it fell out that immediatlie efter, as ye went furth, the great paine abstinence.
slacknit and ay becam better, quilk was done be your witchcraft and Denyis.
devilrie.

“ Item,—ye ar indytit and accusit that this last yeir, when Magnus Fyllis.
Craigie in Skaebrek was verie seik, Jonet Ingsger his wyif going to Superstitious
Hunclet to seik some help for him and be the way shoe met with yow Spute fince
and told yow of her husband<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>