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" The Visitation of St. Andrews University in 1690

IN 1690, after the Revolution, a Royal Commission was appointed

to purify the Universities and see to it that education was
conducted in accordance with the new settlement. Besides the
academic bodies, all schoolmasters teaching Latin throughout
Scotland came within the scope of the inquiry. The Commis-
sioners met in July, and deputed four committees to take evidence
at the Universities, each of which became the convenient centre of
a provincial region where the country pedagogues were to be
passed in review. The papers relating to the proceedings of these
committees and subsequent acts of the Commission are preserved
in the Register House. They contain much curious and lively
information regarding the masters and students, their attitude
towards the Revolution, and incidents of the time. The follow-
ing narrative deals solely, though not exhaustively, with affairs at
St. Andrews.

The directions framed by the Commission for its committees
indicate pretty clearly the object to be attained and the manner of
treatment which the senior members of the Universities might
expect. First of all, there was to be exact inquiry if any of the
masters were eronious in doctrine, and as to popish, Arminiane,
and Sociniane principles.” Their ¢dictates,” or lecture notes,
were to be ¢ searched ’ for unsuitable tenets, and, failing manuscript
evidence, recourse might be had to those who knew them or had
heard their eloquence. In the next place, but less important
than the propagation of official doctrine, came character and
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2 R. K. Hannay

conduct. Thirdly, there was diligence. Itis clear that from almost
the very foundation of our Universities the daily round of teaching
and supervision was apt to weary the masters into negligence.
Questions regarding the number of conveniendums or meetings,
discipline, and so on, were no new feature ; but, in addition, the
visitors were to find out what pains they took to instruct their
scholars in the principles of Christianity, what books they taught
thereanent, what precautions were adopted to insure attendance
at church and subsequent examination upon the discourse. Such
investigations were closely connected with a consideration of
the ¢carriage’ of the masters since the happy consummation of
the Revolution, and their attitude towards ¢ the constitution of the
King and Parliament.” It was of course necessary to see how far
the foundations were honoured by observance, and to broach the
delicate subject of financial administration. But these matters
were after all secondary to theological and political doctrine, and
the important question was to be whether the masters would
subscribe the Confession of Faith, take the oath of allegiance to
William and Mary, and declare their submission to church
government as now established. It was not difficult to infer that
alacrity in compliance might cover even a multitude of sins.

The St. Andrews committee of sixteen members, including the
Earls of Craufurd, Morton, Cassillis, and Kintore, began sitting
on August 20, on which day the University authorities had
received due warning to present themselves for interrogation.
The visitors—Craufurd in the chair—possibly expected a huddled
and nervous entry, but they were startled when the door was flung
open and the ¢archbeddell’ advanced bearing the mace, followed
by the Rector and his colleagues in solemn order of precedence.
During dinner the committee had time to recover and talk the
matter over. When the afternoon sederunt opened with equal
ceremony, Craufurd at once took objection to the pomp. It was
not appropriate that persons on their trial, and very probably
culprits—though he did not put it so broadly—should exalt the
standard of independent authority in presence of a Royal Com-
mission. The Rector, Dr. Alexander Skene, professed official
ignorance as to the standing of the committee. © Whereupon Lord
Craufurd read their commission aloud to him, and, after removal
of the mace, tactfully observed that this was, of course, no slight
to the cherished dignity of the Rector, but a necessary precaution to
safeguard the honour of the visitors. The Rector acquiesced,
though he doubtless entertained suppressed thoughts of bitterness.
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From the very foundation of the University there had been
occasions of contention between the academic and the civic
authority. In pre-Reformation days a rector, under the papal
constitution of the place, could treat a provost with the high
hand and citizens with a suitable degree of frightfulness.” Under
Protestant Episcopacy the spiritual force was a feebler thing, yet
there was something in having the support of the Archbishop-
Chancellor, even if he was too evidently an emanation of the
secular authority of the State. Now the hierarchy was as good as
gone, and the president of an inquisitorial committee appointed by
revolutionaries was the Earl of Craufurd, himself the very Provost
of St. Andrews!!

Dr. Skene professed not to be aware—officially—of the status
of his visitors, but in his capacity as Provost of St. Salvator’s he
was fully cognisant of the situation, and, with some inconsistency,
had prepared a speech on behalf of the senior members of the
University, which he immediately delivered upon hearing the
president’s statement. If he was unsound politically, he was
also a master of dignified English, and his speech deserves
quotation :

¢ My very Noble Lord,

¢ As we have now heard your Lordshipes warrant for visiting
this University, so we had formerly seen and considered the Act
of Parliament for visitation of all the Universities of this
Kingdom.

¢As to the substance of what is now to be under your Lord-
shipes consideration, we find that in the present juncture no man
can possesse or enjoy any station or profession in this University
without takeing those solemne ingadgements required and par-
ticullarly mentioned in the foresaid Act of Parliament; and
though we are not ashamed nor weary of the honour we have had
in serving God in these our stations, yet seeing we hope never to
exchange the peace and integrity of our consciences (which every
man must consult for himselfe and for his own actions) with any
worldly enjoyments, we take this occasion to declare here, and are
ready to doe to all the world, that as yet we are not in conscience
cleare to take these ingagements.

¢ As all of us are conscious to our selves of a quiet and peaceable
behaviour at all tymes; so for the event of what we have here
declared, we trust to the good constructions of peaceable just and
honest men and of Christian charity ; but above all to the mercifull
providence of Almighty God.
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¢ This I speake for my selfe and in name of all the other Masters

and Professors of the Universitie except Mr. John Monro.
¢ A. SkenE, Rector of the Universitie of St Andrews.’

Having cleared the ground, the ruthless Earl proceeded to
business. Had the Rector prayed publicly and officially for
William and Mary ? It appeared that the head of the University,
artfully abandoning that precision of statement which in Scotland
frequently serves to combine advertisement with intercession, had
prayed quite indefinitely for ¢the King.’ When the visitors
pointed out the sinister interpretation apt to be put upon omission
of ¢the Queen,” Dr. Skene declined to enter with them upon a
philosophical discussion. This was, he added, a ¢subtile question’
—as indeed it is. But it soon became evident that he had been
making the best of both worlds, and the worst of at least one, when
it transpired that the latest degrees had been conferred under the
authority of the Archbishop of St. Andrews. It was not difficult
to infer which ¢ King’ was intended.

And what oath had been administered to graduates? None
since 1686. From the Reformation to that date men had sworn
their allegiance to the Protestant Faith. At Edinburgh, under
James I1., the oath had been watered down into a thin profession
of Christianity, a vague undertaking ill suited to the time; at St.
Andrews during these last few years graduates had been turned loose
upon the world uncommitted by oath either spiritually or politi-
cally. Clearly this was a state of matters which called for action.

Refreshed by a night’s rest, the Academic representatives came
furnished with a new expedient of obstruction. They were
asked to produce the evidents of the University. Dr. Skene
said that most of them were in an old hand, and it was doubtful
if the visitors could make much of them. This was probably
true, especially if one considers some versions of University
documents copied for the edification of subsequent commissions,
and duly printed by them; but it was not the thing to say.
When the committee promptly refused to be content with the
humiliating offer of the more legible transcripts, Dr. Skene and his
colleagues found that their consciences as members of the cor-
porate body were too highly strung to permit compliance. Mr.
James Fenton, however, Professor of Mathematics and Dean of
the Faculty of Arts, was persuaded to deliver up the account-
book of the Faculty, and the Liber Conclusionum or Act-book,
that valuable record which the University has never seen fit as yet
to put in print.
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The results of refusal to produce the evidents were humiliating
for the masters. It was the Earl of Craufurd who enjoyed
himself. The magistrates of the city, actually, were ordered at
the sight of Mr. James Melvill of Halhill and the Laird of
Naughton, two members of the committee, to seize the papers
and parchments. Dr. Skene so far unbent as to receive the
marauders at St. Salvator’s—he was acting as Provost of the
College, not as Rector of the University—and open the press.
The ¢archbeddell’ bundled the writs into a trunk, and Skene
consented to close the receptacle with his official seal. St.
Leonard’s was then visited, where Dr. James Wemyss applied his
seal as Principal. Dr. James Lorimer, the Principal of St.
Mary’s, was seriously ill, and refused to be disturbed. His
private room had to be broken open; and Mr. Patrick Gordon,
third master in the College, attested the closing of the box into
which the documents were thrust.

The visitors were not quite certain that they had laid their
hands on all the evidents. Some suspicious person thought that
certain papers had been abstracted by anticipation ; but the Rector
was apparently not deeply hurt by the imputation. He admitted
that papers from time to time got into the hands of lawyers and
were not promptly returned. As to accounts—a matter in which
the University authorities did not always long for publicity—the
business man of his own College of St. Salvator had departed
this life, and, as intricate negotiations were still on foot with the
sorrowing widow, the state of affairs could not be shown. Dr.
Wemyss, of St. Leonard’s, was equally uncertain regarding the
completeness of his collection. When asked to swear to it, he
found himself ¢ tender of oaths.” The committee was chiefly con-
cerned, however, to investigate the views held regarding church
and state. Little more was said about financial administration.
The evidents were left in the hands of the St. Andrews magis-
trates, to be produced if required by the general body of com-
missioners sitting in Edinburgh.

Several of the regents, if they joined the procession to the
committee-room when the inquiry opened, did not remain to
support their seniors. Mr. James Gregory wrote a letter of excuse
to the Rector, which the visitors described simply as ¢irrelevant.’
Mr. John Monro re-appeared ; but he was proposing to re-
cognise the Revolution. When, at the sederunt of August 22,
the Confession of Faith, the oath of allegiance, and the assurance
were set before the masters for their acceptance, it was found,
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according to the Rector, that many regents were ‘out of town’
and could not be reached. After waiting for a few days, the
committee announced that these gentlemen would be reported as
contumacious. The representatives of the University were a
diminished company. Dr. Skene, Dr. Wemyss, Mr. Gordon,
Mr. Fenton appeared regularly, and were firm from day to day
in their refusal to take the required tests. Mr. Monro had
avowed himself a traitor. Mr. Alexander Fairweather, the
librarian, and Mr. John Muige, the ‘archbedellus,’ were not
heroically disposed. A deputation of three from the committee
attended Dr. Lorimer on his death-bed. They found that he
had still sufficient hold upon life to decline the Confession of
Faith absolutely, and that he was not ‘clear’ to take the other
engagements.

These repeated refusals made it superfluous for the visitors to
deal very closely with matters of subsidiary moment. In their
report they went on tosay : ¢ The committie persuante of their in-
structiones interrogat doctor Skeen, rector and provest of the old
colledge, and doctor Weems, principall of St. Leonards colledge,
how many conveniendums the regents under their charge keep in
a day : ansuered, the ordinar dyets ; and being further interrogat
if they tooke caire that the regents instructed their students in
the principles of Christianitie, ansuered, they did, and censured
them if they did it not. And being lykewayes interrogate what
caire they wer at in ordering the students to keep the church,
ansuered, they were cairefull to sie them keep the church in the
tyme that the Episcopall ministers continoued in them, but
thought themselfes under noe obligatione to enjoyne them to
keep the churches when the ministers of the Episcopall per-
suasione was not ther, but declaired they never dissuadded the
students from keeping the same. And being further interrogate
if they themselves teatched any sacred lessons to the students in
the common schools of the severall colledges, ansuered by doctor
Skeen that it was out of custome in the tyme of his tuo last
predicessors and therefor had not practised it, he acknowledging
the same to be a fault : doctor Weems ansuered he was admitted
preacher befor he was principall and did preach tuyse in the
week and soe had noe tyme for sacred lessones. Then Mr.
Patrick Gordoun, being interrogate for doctor Lorimer, what
dictates he had to the students of divinitie in the new colledge,
ansuered that doctor Lorimer had noe dictats, but explained unto
his theologs the system of divinitie of Maresius ; and being inter-
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rogate for himself what he dictat in the said new colledge, he
ansuered that as third Maister of the new colledge he was onlie
professor of Hebrew and soe not bound to have any lessons
in divinitie : only upon doctor Lorimers absence or sicknes he
did explain the former system of Maresius. After which Mr.
John Monroe was called to compear befor the committie, who
conform to the committies order gave in his dictats to be
considered by them ; wherein nothing was found contrarie to the
trew protestant religione or sound moralitie nor concerneing the
originall of goverment or arbitrary pouer nor confirmeing
the principles contained in the address made to the laite King
James by most of the maisters of the Universitie of St. Andrews.
Anent which address doctor Skeen being interrogate if it was
recorded in the records of the universitie, he ansuered that befor
that questione could be moved it should be proven that ther
was such ane address made, and the president sheuing him his
hand att the printed coppie therof he told that his hand printed
none. In the mean tyme doctor Weems, not being interrogate,
frielie said ‘I wish to God that that blott wer wypt of Alma
Mater’; and Mr. Monro being called in befor the committie,
he declaired his sorrow and regraite for signeing the said address
and that he had airlie evidenced his disslyke therof, which was
knowen to many in that place and particularly to one of the
members of the committie; and he declaired that doctor
Alexander Skeen, doctor James Lorimer, Mr. John Menzies,
Mr. Andrew Skeen, Mr. David M‘Gill, Mr. William Comrie,
and Mr. Alexander Ross had signed the same.’

It had become known that the committee was prepared to
receive accusations on matters of character and conduct. At
Edinburgh the response was most hearty, though the witnesses
afterwards proved somewhat deficient in courage and precision.!
At St. Andrews the result was different. Individual charges
were merged in one general indictment by the civic community,
which it fell to the lot of James Smith, as senior bailie,
to hand in to the Earl of Craufurd. The situation was a grave
one for the University ; and the Rector protested that Craufurd
had no business to judge between town and gown, since he was
Provost of the city. His sentiments as chairman of the visitors
were not likely to be impartial, and, when reinforced by his
official proclivities as chief magistrate, might be too readily
swayed by the melting tale which Bailie Smith had committed to

10/d Edinburgh Club, vol. viii.
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paper. The University people therefore returned to the charge
on the question of the Earl’s competence to sit. It was replied
that he did not act in his capacity as Provost, which would be
admittedly a contravention of the University constitution, but as
member of a body with royal authority. The question was not
one of civil rights as between town and gown, but of internal
administration of the University in the eye of the State.

Bailie Smith said that on January 9, 1689, “his present Majesties
declaratione for Scotland ’ was to be read at the market cross. The
students of St. Salvator’s College proposed to break up the
assembly, and were on the spot with ¢swords and battons’ under
their gowns. John Lundie, who, though heavily armed, was the
sole exponent of military force, was outnumbered, and was even
in hazard of his life, while his weapons remained as trophies in
the hands of the undergraduates. The masters of the college
would do nothing to restore them or punish the offenders; its
members took further steps to signify their dislike of the ceremony ;
citizens were subjected to gross indignities, and country gentlemen
who appeared to lend their countenance to the declaration became
the mark for snow-balls, a scene upon which the masters smiled
approval.

William and Mary were proclaimed upon a day in April. The
students concentrated their efforts upon extinguishing the bonfires
which good citizens had lifghted ‘in testimonie of their joy.” One
man, who ventured to defend his own contribution to the general
illumination, was beaten, wounded, and disarmed. Not only did
regents assist in these riotous proceedings, but the colleges,
usually demonstrative on occasions of joyous celebration, were
themselves wrapped in gloom. They neglected the thanksgiving
appointed by the Estates ‘for our delyverance from popry and
arbitrary power,’ but ¢ forgott not with more than ordinar solem-
nities to observe the 29th of May, and continoued to pray for the
laite King as formerlie.” On that day—the anniversary of the
Restoration—there was an unseemly incident. A party of students
entered the shop of a bailie, ‘useing opprobrious words (not
worthie to be mentioned amonge Christians) towards his wyfe,
putting violent hands on her by throuing about her armes,
threatening her to sell them pouder, which she could not doe,
haveing non of the shope.” The Rector was quite unmoved by
the recital of this wrong, and no satisfaction was given to the
indignant bailie and his spouse. The attitude of the head of the
University was still further illustrated by the fact that a contribu-
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tion appointed to be made for the distressed French and Irish
Protestants was not intimated in the College Kirk.

The personal interest of the senior bailie in prosecuting the
charges against members of the University came out in the third
article. One night several scholars broke one of his glass windows
—and the Sabbath as well. Still the Rector was unmoved ; nay,
masters and students set themselves to devise indignities for all
who supported the present Government. It was the playful
habit of undergraduates, meeting townsmen or country people in
the fields, to make them go down on their knees and pray for the
late King and the Bishop.

When the order came to elect a Commissioner to the meeting
of Estates, masters and students went round the burgesses and
tradesmen ¢dissuading them to choyse men who wold be for the
interest of their present Majesties,” in the case of tradesmen
threatening withdrawal of patronage or refusal to pay for work
done. Since the election these threats had been carried out and
artisans had actually been imported from other places, to the
great hurt of the inhabitants. Robert Watsone, a smith, who
already had an outstanding account with the college, was further
employed to ‘dress’ the clock of St. Salvator’s. He brought
away ‘ nutts’ which required oiling and adjustment, ¢and becaus
he did not returne with the saidis tuo nutts soe soon as they
expected, ther came to the said Robert Watsone one George
Tarvett, a servant of the proviest of the old Colledge, who in a
verie ruide and inhumaine mainer did beatt and strick the said
Robert Watsone in his own chope, and did threw his tools and
other work among his hands about the house. Therafter most
of the students of both Colledges came to the said Robert Watsone
his chope with weapons under their gounes, and did most bar-
barouslie use the said Robert, and carried him by leggs and armes
prisoner to the said college. In the mean tyme the Magistrats
who wer on the place goeing to the Rector to get redress of the
forsaid injurie, he ansuered that they might kill a theiffe when or
wher soeever he could be apprehended. They replayed that he
should have compleaned to them and they wold have redressed
him of any wronge he had sustained. He ansuered againe by
questioneing their authority, contemptibly sayeing baillies as they
wer, or if he might call them soe, commanding one of the baillies to
goe doune his staires.’ :

The King and the Estates had by proclamation forbidden any
molestation to the exercise of religion either in church or in
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meeting-houses., Yet the students, with the connivance of their
masters, ‘did frequentlie molest and disturbe those of the pres-
byterian persuasione (the only persones in the place ouning their
Majesties authoritie) dureing the tyme of the publict worshipe
on the Lords day,” behaving in most unseemly fashion towards
the women, distracting both ministers and congregation. The
masters could easily have stopped this conduct if they had chosen.
At the time when the students intended to manifest their hatred
of popery by burning an effigy of the pontiff, they effectually
restrained them, and ‘moreover these few Sabbaths past the
Maisters have kept back their schollars from comeing to the
Toune Church, becaus ministers of the presbyterian persuasione are
preachers ther, the said Toune Kirk being declaired vaccant by
ane act of the Estaits; and the saidis Maisters exacts a fyne from
their schoalars if they come to the Toune Church.’

The magistrates of St. Andrews were by the old feu-charter
overseers of the Prior Acres, ‘and the heretors of the said prior
acres being appoynted to be leader of one of the 44 horse ordained
by the meeting of Estaits to be leavied in Fyffe, the said Magis-
trats, as use is, called a meeting of the saidis heretors to choose
one of their number to be factor for them to that effect; which
was done.” When the collector thus appointed desired payment
from the Rector and Masters for their proportional part of the
horse, they altogether refused—which they had never done when
James II. ruled ; refused also to pay the cess of the Prior Acres
belonging to them, disowning the said collector, and calling him
and the magistrates ‘a pack of knaves.’

One or two miscellaneous outrages Bailie Smith had to report.
After the battle of the Boyne a day of thanksgiving was
appointed, and a congregation was devoutly assembled in the
Town Church. Prayers were rudely interrupted by two pistol
shots discharged by students in the church-yard with design to
alarm. ¢All this and the last year they have made it their
constant custome and practise to break glass windoues and to cutt
and destroy bee scapes in the night tyme.” The Masters would
make no redress, or so much as keep the scholars within college
bounds, which would have prevented such incidents. Again,
when the messengers arrived and posted up intimation of the
present visitation, Mr. Gordon, one of the masters, tore off the
summons from the gate of the New College within less than half
an hour. Finally, regents had been observed in the streets and
in the houses of the town undeniably drunk.
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Of these incidents, all too summarily recorded by Bailie Smith,
we learn additional details from the depositions of witnesses.

Alexander Hamilton of Kinkell, who was charged with the
publication of the King’s declaration on January 9, 1689, met
Strowan Robertson and many other students, including Edzell’s
son, who inquired by what authority he acted, and of whom he in
turn desired to know what business they had to forbid him. It
was then that they fell upon John Lundie, who was following
Hamilton, ‘with a sword by his syde and a gune in his hand,’
pulled out his blade and cut him with it, while others battered
him so severely that if he had not been rescued ¢he had un-
doubtedly dyed in ther hands.” Mr. James Martine and Mr.
David M‘Gill, two regents of St. Salvator’s, were present ; Mr.
Martine doing nothing, Mr. M‘Gill ¢labouring to take off the
schoalers but was not able to doe it, as he declared afterwards to
the deponent.” Mr. Hamilton had also to say that his windows
were broken one Sabbath night by students. Frequently, too,
when he was hearing sermon in the meeting-house, students
made great disorder ¢ by affronting the worship of God.” Upon
which Mr. Alexander Orrock accompanied him to Dr. Skene, the
Rector, on an ineffectual deputation of protest.

Andrew Clerk, Dean of Guild, bore witness to the strenuous
efforts of Mr. M‘Gill in the mélée round John Lundie, from
which he succeeded in extracting two undergraduates. He
regretted to add, however, that several regents were in Bailie
Moncreiffe’s tavern, within sight of the cross, and did not hasten
to the rescue. He saw the Laird of Unthank, a student of
St. Leonard’s, threatening Bailie Ferrier’s wife to make her sell
him powder, and carrying off a musket to which he had helped
himself in the shop. As regarded the militia horse, Clerk, who
was factor to the University, was forbidden by the Rector
and principal Masters to pay the proportion ‘till it came to the
hazard of quartering’; ‘and as to the cess the deponent receaved
the same orders which came the lenth of quartering.” No such
orders had ever been given in the time of James II. The two
explosions during the time of divine service he had heard, but
could not ¢ condescend on the persones who shott these pistolls.’

George Rymer, bailie, was going down the street and met
John Lundie ‘comeing to the deponent’s house with blood
runeing over his head.” The students were in pursuit; and
when Lundie was safely indoors these youths beset the entry,
hurling snowballs at any who went out or in. The deponent
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‘was necessitat to sett sentries to his door, and notwith-
standing of that the students threatned to beatt the sentinalls.’
Bailie Rymer was one of those unfortunates whose illumina-
tions were quenched. There was, indeed, some fighting on
the part of his servants; but they were forced to retire, and
the bonfire was scattered. His glass, too, suffered on one
unhallowed Sabbath night at nine of the clock: ¢for which
he was obleidged to cover his wyndows with deall boards which
stands to this day” He had received no compensation, and
apparently did not propose for the present to speculate in glass.
There had been renewed attacks—possibly because the bailie had
named an individual culprit to the Rector, an indelicacy which
student opinion in St. Andrews has always deeply resented.
With regard to college discipline, Rymer said he had heard the
gates of St. Mary’s opened for undergraduates at eleven or
twelve in the night. On one occasion he was convoying Mr.
John Oliphant down the Butt Wynde to his horse, and on his
return became the mark for a youth named Cheyne, who was
standing at the college gate and flung a stone at him. We may
infer that the aim was defective, or the bailie would have made
more of the affair.

Unfortunately, Bailie Alexander Ferrier, out of whose shop
the students sought to procure gunpowder, was not present on
that occasion. A prudent man, he declined to give any evidence.
Mrs. Ferrier may have been put to a little temporary incon-
venience ; but that was past—and there was the future.

John Mories, Deacon Convener, had an admirable view of the
attack on Lundie. He ¢was standing at the trone the tyme that
Kinkell came by with John Lundie att his back’: ‘he saw
Strowan Robertsone and Edzell’s sone come up to the said John
Lundie and took first his staffe from him ; he offering to defend
himself, they struck him to the ground with his owen staffe and
after that they had taken the staffe from him they took his gune
and suird which he had alonge with him.’

William Moncreiffe, late Dean of Guild, from whose windows
regents were said to have surveyed unmoved the sufferings of
Lundie, said that to the best of his knowledge no regent was in
his house except Mr. John Menzies, and the object of his
presence was to partake of dinner. Moncreiffe was interrogated
upon his experience of prayers offered in public by dignitaries of
the University. While he had never heard intercessions for
William and Mary, he had also not heard any regretful allusions
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made to the late King ‘in express termes’ during academic
approaches to the Almighty. At the same time, since the aboli-
tion of prelacy there had been prayers for the Bishops.
Moncreiffe could not remember having noticed that any of the
University people observed the thanksgivings or fasts which had
been proclaimed. It was true that regents had been in his house
after 10 o’clock ; but he ¢does not mynd that he hes seen any of
them in drinck.” William Watson, late Treasurer, deponed to
the same effect.

Andrew Phenieson, Town Clerk, stated that when John Lundie
was in the hands of the foe he saw two regents in their black
gowns surveying the encounter from Bailie Moncreiffe’s glass
windows, and that these gentlemen did not accede to urgent
invitations ‘to come doune and rescue the poor man’s lyfe.” On
-occasions he had seen the students ¢ shoulder’ the present magis-
trates and ‘ mock them in their toun guairds,” “and particullarly
Mr. George Wisheart, now theologe, drew ane pistoll and snapped
the same att the toun guaird.” The witness was appointed col-
lector by the magistrates as ‘leader of a troupe of horse.” When he
came to Andrew Clerk, factor, the latter declared he was forbidden
by the Rector to pay; but the two visited the Rector and
informed him ¢ther was a partie commanded to quarter upon the
defficients and thirfor demanded payment.” It was when he
heard that Phenieson was appointed factor by the magistrates that
the head of the University characterised them as ‘a pack of
knaves, lyke the deponent.’

As to discipline, Phenieson had seen students emerging from
taverns about eleven o’clock at night, and the college gates ¢ wer
not close.” The gates of St. Salvator’s had actually been open at
one in the morning, and several scholars had been taken ¢ by the
guaird goeing the round.’

When the musket was abstracted from Bailie Ferrier’s shop
and was being carried by Mr. George Wood’s son to the
precincts of St. Leonard’s College, Robert Martine, residenter
in St. Andrews, heroically asked the bailie’s permission to pursue,
but was refused. This witness was able to contribute some
information on the conduct of regents. On the evening of the
day on which the ¢Semies’ were examined a number of the
regents, including Mr. David M¢Gill, ¢ whose tongue he knew,’
were in Moncreiffe’s house after midnight—and the house was
a tavern.

Thomas Ferrier, merchant, was able to give some details of the
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fighting round the bonfires. He saw several students beat
Robert Stevinsone, whose fire they had put out, and he himself,
¢ being putt into passion,’ procured his sword for his own defence.
Of this weapon he was forcibly deprived, and it was last seen on
the way to St. Leonard’s College. MTr. Alexander Ross, one of
the regents, far from restraining his scholars, plucked a stave from
a bystander and threatened to join in the castigation of the unfor-
tunate Stevinsone, who, according to another witness, suffered
“many sore strokes.’

A brewer named John Durie had seen Mr. Andrew Skene,
Mr. David M‘Gill, and Mr. John Menzies issuing from taverns
after eleven of the clock at night, and was the spectator of one
peculiarly painful incident. About five o’clock one morning
Mr. Skene was making his way towards St. Salvator’s College :
he was without his hat, which someone had rescued and was
bringing up from the rear. Mr. Skene either mistook a friend
for an enemy or desired to have whereon to lean: at all events
there was some kind of encounter when they met. Mr. Skene
required the full breadth of the street. David Veatch, messenger,
described the regent’s condition as ¢ very drousie.” Some women,
indeed, who had been spectators, did not hesitate to suggest that
he was drunk.

The ¢ Archbeddell,” John Muige, was interrogated, as a man of
rich experience, about the prayers he had heard. William and
Mary had been ignored: the late King was never mentioned ¢in
express termes’: bishops had undoubtedly been the subject of
intercession since Christmas last. But when it came to mention-
ing names Mr. Muige’s memory at once failed him. William
Adamesone, however, porter at St. Mary’s College, was a man of
sterner stuff. Dr. Lorimer and Mr. Patrick Gordon, he said,
¢ ordinarlie in giveing thanks after meatt prayed for the laite King
James in express termes and continoued soe to doe till the ryseing
of the colledge’; and the students did so too ¢when they had
their homolies and in their publict prayers morneing and
evening.’

What exactly Robert Watsone had done to incur the enmity of
St. Salvator’s when he ¢ dressed ’ the clock does not appear ; but it
may be inferred from the Rector’s words, when he was inter-
viewed on the subject, that he was regarded as having feloniously
detained the ‘nutts.” One witness o% the attack upon the smith
saw the unfortunate man dragged along by the undergraduates.
It seemed as if ¢they would rive him all in bitts.” They beat
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him continually, and at last he disappeared, struggling, through
the college gate. As he passed along another heard, but could
not answer, the piteous appeal, ¢ Oh dear, James Pryd, help me!”’
The only students Pryd could identify were Blebo, junior, and
Mitchell Balfour.

After hearing depositions the committee were of opinion ¢ that
the Rector, principalls and regents of the universitie have been
negligent in keeping good order in the said universitie and that
some of them are guiltie of gross immoralities as appears by the
depositiones of witnesses heirwith produced’; also ¢that the
Rector, principals, professor of Hebrew, and all the regents
(except the said Mr. John Monroe) are guiltie of contempt of
the authoritie of this meiting, dissaffectione to the government of
church and staite now established by law, as lykewayes the said
-Rector, principalls, the professor of Hebrew, the professor of
Mathematticks, who is alsoe dean of facultie of Airts, haveing
refuised to signe the confessione of faith ratified in the second
sessione of this current parliament, to suear and signe the oath of
alleadgeance, signe the bond of assurance and to submitt to the
church government now established by law, have rendered them-
selfes incapable to officiat in the said universitie.’

In Edinburgh, on September 24, the Commission proceeded to
deprivation. A printed notice in Latin was circulated, stating
that nine professiones were vacant in the University, seven of
ordinary philosophy’ and two of literae humaniores. All who
aspired to occupy these posts were invited to appear in the
public hall of St. Mary’s College on October 29 at 10 a.m. before
his Majesty’s delegates to give in their names, learn what themes
were to be prescribed and at what time, in presence of suitable
judges, they were to put their doctrines to the hazard: uz tandem
ii qui pictate, prudentia, aliisque bonae indolis signis et proborum
testimonio se potiores ostenderint, et specimine dato suam eruditionem
Judicibus maxime approbaverint, in vacantes supradictas respective
professiones syfficiantur.

R. K. Hanway.



The Theory of the Scdttish Burgh

O us Englislgmen, the Scot appears to be the creature of
logic : we expect him, when once he has accepted a prin-
ciple, to carry it out to its logical conclusion. That being so, we
are not surprised to find that a certain principle appears to have
been accepted by the Scots lawyers of the twelfth century as the
foundation for their municipal theory, and to have been logically
and consistently followed by their successors for four centuries.
But the acceptance of this principle seems to have been un-
conscious rather than conscious, for, as far as I can ascertain, it
was not formulated by Scots law until the beginning of the
sixteenth century.

English municipal law practically begins with the law of Edward
the Elder forbidding extra-urban trading—*let no man bargain
out of port’l—and these seven words formulate the principle
which can be shown to be the foundation of all Scottish municipal
theory.

The commercial intention of the early municipal charters of
Scotland is unmistakable : the custumal known as the Leges
Quattuor Burgorum provided a code of law dealing with the tenure
of property within burghs and with the jurisdiction and procedure
of the burghal courts, and accordingly the charters dealt mainly
with the commercial privileges of the burgesses. Of the sixty
clauses in the fifteen Scottish charters analysed in my British
Borough Charters, no less than thirty-three relate to the mercantile
privileges of the burgesses, and of the remainder twelve are con-
cerned with the formation of the burgh. William the Lion
granted the monopoly of trading within the sheriffdoms of Perth
and Inverness to the burgesses of Perth and Inverness respec-
tively, and like monopolies were granted by his successors to the
burgesses of Aberdeen (1214), Stirling (1227), and Lanark
(1285). At the end of the sixteenth century the burgesses of
Nairn claimed that their predecessors had been accustomed to

1Liebermann, Gesetze, 139.



The Theory of the Scottish Burgh 17

prevent unfree men from exercising the rights of burgesses within
the sheriffdlom of Nairn, and thus apparently claimed the monopoly
of trade within the sheriffdom ; but when the King granted them
a new charter, he confined himself to a general confirmation of
their ancient rights without defining any of them.! As late as
1621 the monopoly of trading within the sheriffdom of Peebles
was confirmed to the burgesses of Peebles.?

Other burghs had smaller districts. - The burgesses of Dunbar
had the monopoly of trade within the earldom of March,3 and
those of Renfrew within the barony of Renfrew ;¢ the limits of .
the monopoly of Irvine were defined to be the baronies of
Cunningham and Largs’ In the last year of the seventeenth
century the burgh of Campbeltown was created with the right of
holding markets and fairs, ‘and also of restraining and prevent-
ing all unfree persons from exercising any commerce within the
bounds of Kintyre and the adjacent isles between the water of
Barderaum and the Mull of Kintyre’; and the King further
granted that no other burgh royal or burgh of barony should
thereafter be created within the said bounds to the prejudice and
detriment of the said burgh ; nor should any market or fair be
held within any part of the said territory, but only in the burgh
of Campbeltown.® It would not be difficult to draw a map of
Scotland showing that the country was divided into a number of
districts within each of which some specified royal burgh had the
monopoly of trade.

But this monopoly was sometimes modified. By the charter of
creation of Dunbar, its burgesses were granted the privilege of
trade within the constabulary of Haddington—the district in which
__-the burgesses of Haddington had the monopoly—and similarly
the burgesses of Haddington were granted the privilege of
trading within the earldom of March.” And it was possible for
the authorities of two towns to grant trading facilities to each
other ; thus, in 1372, the merchant gild of Montrose entered
into an agreement with the gild of Dundee granting the burgesses
of each burgh reciprocal trading rights within the district of the
other® Again, the monopoly might be modified by the grant of
market rights to the lord of some place within the district of a

' Reg. Mag. Sig. v. 583. 2 Records of Peebles, 85, 86.
31369, R.M.S. i. 119. | 81397, R.M.S. iii. 626.
41372, RM.S. 1. 140. ¢ 4.P.S. x, 205.

TR.M.S. 1. 119. 8 Hist. MSS. Camm. ii. 206.
9
B .
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royal burgh ; thus, William the Lion confirmed to the bishops
and Culdees of the Church of Brechin the grant of a market which
had been given to them by his father David.? But he 'did not
raise Brechin to the rank of a burgh, nor were the inhabitants of
Brechin styled burgesses or citizens till the charter of James III.
in 145132 in fact, there is a charter of 1370 which speaks of the
¢ merchants’ dwelling within the vill of Brechin and dénying to
them the style of citizens or burgesses. Brechin is the only
example that I can find of the establishment of a non-burghal
market before the latter part of the sixteenth century.3 ‘
A third way in which the monopoly could be modified was that
adopted at Kelso, where, before 1174, William the Lion granted
to the church and monks of Kelso that their men who dwelt in
Kelso might sell fuel, timber, corn, flesh, bread, and beer from
their windows in Kelso on every day of the week except the day

of the appointed market at Roxburgh.t Evidently Kelso was:

within the district over which Roxburgh had the monopoly of
trade, and at common law the monopolists could forbid the exist-
ence of a village shop; but the King prevented the exercise of
the monopolistic power in this case, although he did not establish
a market at Kelso, nor authorise the monks to establish a burgh
there ; however, there are documents of the fourteenth century
showing that in some way or another the monks had succeeded in
establishing a burgh at Wester Kelso, although it was not
definitely erected to the rank of burgh of barony till 1607. It
would be very difficult to find another example of a burgh estab-

L Reg. Breckin, 1. 2[5, 169.

3The reasons for this sweeping statement must be given. In 1889 Sir James
Marwick prepared for the Royal Commission on Markets and Tolls a list of the
markets and fairs throughout Scotland, and included therein the dates of their
foundation and the references to the charters of thetr foundation, and that list has
been invaluable in the preparation of this paper. But in that list he does not
mention any non-burghal market, except Brechin, as being in existence before
1571. Nor have I found any mention of any other non-burghal market in the
chartularies of the Bishopric of Aberdeen, St. Andrews, Aberbrothoc, Brechin,
Dryburgh, Dunfermline, Glasgow, Holyrood, Kelso, Melrose, Newbattle, North
Berwick, Paisley, Scone and Lennox. Nor is there any mention of a non-
burghal market in Sir Archibald Lawrie’s Early Scottish Charters Prior o 1153,
although on p. 450 is printed a charter creating a market at Newbigging, in
Northumberland. And it may be noticed that only cight burghs are mentioned
in these early charters—Berwick, Dunfermline, Edinburgh, Haddington, Rox-
burgh, Stirling, Perth and St. Andrews : Linlithgow was not yet styled a burgh.
None of these are mentioned in any charter prior to the accession of David in 1124.

4 Kelso Chartulary, 14.

-t
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lished in Scotland by a mesne lord without the definite license
of the King.

Closely connected with this monopoly of trading was the right
of the burgesses to levy tolls in the subject district: when
William the Lion confirmed to the burgesses of Inverkeithing the
right of taking tolls between the Leven and the Devon he also
ordered that no person should carry on trade within these limits
except in the burgh.! Consequently, it was sometimes necessary
when a new burgh was established within the district of an older
to restrain the older from taking toll within the new burgh.
About 1175, William the Lion granted to the Bishop of Glasgow
that he might have a burgh and a market at Glasgow.? In 1226
the King had to forbid the men of Rutherglen from taking toll
within the vill of Glasgow,® and in 1449 this prohibition was
extended to the barony of Glasgow and all the land pertaining to
the liberty of St. Mungo.* The analogy of Inverkeithing would
suggest that the establishment of a burgh at Glasgow gave the
* citizens the monopoly of trade within the burgh.

Thus far we have been dealing only with documents relating to
individual monopolies, but there are other documents which show
that the system was regarded as universal, and that each royal
burgh was the head of a district in which it had a monopoly of
trade. In 1364 a charter of David II. granted ‘to our beloved
burgesses of Scotland the right of buying and selling everywhere
within the limits of their own burghs, so that none of them shall
trade within the limits of another burgh unless licensed.” He
further ordered all persons, clerics and lay, to buy from and sell
to none others but the merchants of the burgh within whose
district they resided ;5 and in 1503 Parliament passed an Act
¢ that na person duelland utouth the burrowis use any merchandice
- .. and that no man pak nor peill in Leith nor uther places utouth
the Kings burrowis.’® This Act of Parliament is, I think, the
first formulation of what is here contended to be the theory of
the Scots burgh.

It is necessary to distinguish this monopoly of inland trade
within certain districts from the monopoly of foreign trade which
was secured to the burgesses of the royal burghs by the before-
mentioned charter of 1364 ; but Miss Theodora Keith has dealt

1 Mun. Corp. Report, App. 8. 2 Brit. Bor, Ch. 1.
3 Reg. Glasgow, i. 114. 4]4. 1i. 369.
8 Comm. on Mun. Corp. i. 15, 6 Acts Parl. Scot. 1503, c. 27.
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so fully with this latter monopoly in the English Historical Review
(1913, pp. 454, 678) that it is impossible to add anything.

If, then, we take a survey of Scotland in the middle of the
fifteenth century, we find that the country was divided into a
number of districts, in each of which the burgesses of some royal
burgh had the monopoly of trading, and could prevent the
opening of a village shop. But as wealth grew and civilisation
and trade increased these monopolies were found increasingly
vexatious. ‘The villagers complained that they had to go twenty
miles to buy a pair of shoes: travellers complained that they
could not get refreshment or supplies between one royal burgh
and another. How was this evil to be remedied with the least
possible interference with the rights of the royal burghs ?

One remedy would have been to follow the Kelso precedent
and allow the villagers to open shops and sell goods on every day
in the week except the market day of the burgh in whose district
they lived ; or, again, the King might have followed the Brechin
precedent and granted market rights to the lords of certain
villages ; but that both these courses were rejected is a proof of
the strength of the principle that ¢ no persoun duelland utouth the
burrowis use any merchandice.’

The solution of the problem was found in the establishment of
burghs, with powers of holding markets and fairs, whose inhabitants
had the right of trading only within their own burgh. In this
way new markets could be set up as required, and the burgesses
of the royal burghs suffered the least possible interference with
their monopolies; but in so doing the King was following the
example of William the Lion when he granted to the Bishop of
Glasgow (1175-7) and the Abbot of Arbroath (1211-4) the
privilege of having a burgh with a market at Glasgow and
Arbroath respectively.

It is astonishing to see how closely the burgh charters from
1450 to the Restoration resemble each other. The majority
of them contain seven clauses, the first giving power to the
inhabitants to buy and sell certain articles within their burgh,
and to have bakers, brewers, butchers, and other craftsmen
therein.'  The second clause creates a class of burgesses, and the

1 Apparently no person was allowed to follow a craft outside a burgh ; for in
1164 Malcolm IV. granted to Scone Abbey ‘license to have at Scone three
ministers, a smith, a skinner, and a shoemaker, who so long as they remained in
the service of the canons should have every liberty and custom enjoyed by the
ministers of this character in the burgh of Perth’ (dets Parl. Scot. 1. 365).
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third deals with the government of the burgh, while the fourth,
fifth, and sixth respectively establish a market cross, a weekly
market, and one or more annual fairs within the burgh, with
power to levy tolls. After 1510 a seventh clause appears
authorising the lord of the burgh to grant lands within the burgh
at fee farm. We can distinguish three classes of clauses dealing
with the government of the burgh. In some burghs the burgesses
alone had the right of electing the bailies and other officers, in
others they made these elections with the advice and consent of
the lord, while in a third class these officials were appointed by the
lord, and the burgesses had no voice in the matter.

From the commercial point of view, the important clauses were
those which empowered the burgesses to open shops and follow
crafts in the burgh, and to hold a weekly market and an annual
fair therein—clauses which made these new burghs little oases in
the districts of monopoly of the older burghs. But most of the
charters from 1450 to 1660 are known only from the abstracts
thereof printed in the Registra Magni Sigilli, and these abstracts
always omit the authority to have craftsmen within the burgh,
and frequently omit the three words limiting the powers of
trading, ‘in ipso burgo.” But a comparison of the printed copies
of some of these charters with the abstracts show that although
there may be these omissions in the abstracts, the charters them-
selves follow what I have ventured to call the typical lines. For
instance, the charters to Paisley (1488), Culross (1490), Fraser-
burgh (1546, 1588), Maybole (1597), Prestwick (1600), and
Melrose (1621) are all printed in the Appendix to the second
volume of the Report of the Commission on Municipal Corporations
in Scotland, and all contain the license to have craftsmen and the
limitation of trade ¢in ipso burgo’ or in similar words, although
both the license and the limitation are omitted in the Registra
Magni Sigilli. 1 am therefore assuming that the license and the
limitation are contained in the charters although they may be
omitted in the abstracts.

The earliest charter of this kind is that granted in respect of
the burgh of Strathaven in 1450, and from that date till 1516 the
King established fifty-five burghs of this nature, of which four
were royal and fifty-one burghs in barony.! During this same

T am intentionally using the term ¢burgh in barony,” as it alone is used in the
earliest charters. I havenot noticed the term ¢ burgh of barony * at all till the Max-
ton charter of 1588. For a few years thereafter the two terms appear to be used
indiscriminately, but in the later grants the term ¢ burgh of barony’ is used alone,
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period I have found no charter establishing a market or fair in any
place that was not a burgh. In 1517, however, a charter was
granted establishing a fair at Clackmannan, a place that did not
become a burgh till 1551. The precedent thus set was not
followed till 1571, and in the interval the King had founded seven
royal burghs and twenty-five burghs in barony on the lines of the
Strathaven charter. In 1571 a charter was granted establishing a
market and fair at Bowden, and between that date and the
Restoration markets and fairs were established in eleven places
that were not burghs, as compared with eighty-five burghs with
markets and fairs that were founded during the same period. But
with the Restoration the balance changes, and between 1660 and
1707 there were created fifty-two burghs with markets and fairs,
but there were Acts of Parliament establishing markets and fairs
in 246 places that were not burghs.

The differences between these periods can best be shown by a
tabular view :

BurGHs, Non-BurGHAL.

Market and
Royal.  Regality. Barony. Farr in izg:::: Sclg:ir:te
same place. : l
1450-1516 - - 4 — 51 —_ — -
PS5l E70 | = - 7 —_ 25 — — I
1571-1660 - - 11 2 72 5 1 4
1660-1707 - - 1 8 43 110 5 131

It is very difficult to account for the change of balance at the
Restoration, but this change emphasises the fact that till 1570
there is no record of any market being established in any place
that was not a burgh except Brechin, and that during the next
ninety years the exceptions to that rule were very few.! It is
therefore clear that till the latter part of the sixteenth century the
Scots lawyers logically and consistently acted on the principle that
there should be no trading, and therefore no market, outside a
burgh.

We must emphasise the distinction between a mere market
town and a burgh of barony, especially as a few market towns

! It should, however, be noticed that some of the documents of the sixteenth
century mention a few fairs as being already in existence. In 1584 the Privy
Council forbade the holding of the usual fairs at Foulis and Crieff on account of
the plague (Privy Council Register, iii. 690), and as early as 1506 the King granted
a charter dealing with the customs of the fair of Ruthven (R.M.S. ii. 596).
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were later promoted to be burghs of barony ; although some of the
later charters creating burghs of barony contain no specification of
liberties other than the grant of market and fair, yet as they con-
ferred the general privileges of a burgh of barony they must have
conferred the privileges contained in the five other clauses, of
which the most important was the first, enabling the burgesses to
open shops and follow crafts within their respective burghs. But
against this benefit must be set the burdens of local government,
and it may be suggested that the reason which impelled so many
landowners to obtain grants of market after the Restoration
instead of grants of burghs of barony was that by so doing the
inhabitants escaped the burdens and the expense of local
government.

On the other hand, a burgh of barony was sometimes raised to
the rank of royal burgh, and the difference between the two
classes is well shown by the two charters to Pittenweem. In1526
a charter was granted to the Abbot of Pittenweem erecting the
burgh into a burgh in barony, and containing the usual seven
clauses.! In 1§41 the King raised Pittenweem to the rank of a
free royal burgh, and, in addition to the powers contained in the
seven clauses of the previous charter, gave to its inhabitants power
to export wares from the kingdom of Scotland'and to import
them.?

To sum up, we have seen that till 1571 the Scots lawyers con-
sistently adhered to the principle confining all trade to the burghs,
whether royal or of barony ; that from that year onwards this
principle was infringed by the establishment of markets in places
that were not burghs ; that at first this infringement was slight,
but that after the Restoration the newly created non-burghal
markets and fairs outnumbered the new burghs by 246 to 52.
We are therefore able to define the early Scottish burgh as the
only place in which trade could lawfully be carried on or a
market might be lawfully held.

Over twenty years ago Gross pointed out that it was very mis-
taken to assume that English and Scotch municipal law were
alike, and enumerated several points of difference. To these
others may be added.

In the first place, it will be noticed that although the principle
followed by the Scots lawyers is first formulated in English law,
yet in England it had been abandoned in practice within a century

1R.M.S. iii. 86. 2R.M.S. iii. 324.
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and a half of its formulation. Edward the Elder forbade extra-
urban trading: ¢Let no man bargain out the port.” Till the latter
part of the sixteenth century the Scots followed that principle by
confining all trade and all markets to burghs ; but in England, by
the time of Domesday Book that theory had been abandoned, and
Sir Henry Ellis’s Index to Domesday Book contains reference to
forty-two markets of which only eleven were in places that were
called boroughs or contained burgesses. And there is scarcely an
English monastic chartulary that does not contain royal grants of
markets in places that were never styled boroughs by the King or
his sheriffs. Another difference between England and Scotland is
that in England, with but a few exceptions, the royal license was
not obtained for the establishment of boroughs by mesne lords,
while in Scotland the King’s charter was required to establish a
burgh of regality or barony on the lands of any subject. In
England a mesne lord created a borough by cutting an area out
of his manor, establishing a separate court for that area and
granting the building plots within it on burgage tenure ; but it is
remarkable that the royal grant of a market within the vill very
frequently preceded the formation of the borough ; for instance,
in 1252 Henry III. granted a charter for the establishment of a
market in the vill of Wootton under Edge (Glos).! In the follow-
ing year Joan Lady of Berkeley granted a charter to her burgesses
of Wootton specifying the area of the burgages, the pasture rights
attached to each, and the rent payable for them :2 evidently the
creation of the borough followed immediately on the grant of
market rights. In this and in many other cases? the grantof a market
preceded the formation of the borough : in Scotland, on the other
hand, till 1570, when the lord of a village received market rights,

1 Smith, Lives of the Berkeleys, iii 399. 2]d. 1 18.

8 A few other cases in which the royal grant of market rights precedes the crea-
tion of the seignorial borough are

Bakewell =~ Market 1269, Creation of borough 1289.

Bolton 1244, 1253.
Hartlepool 1216, 1230.
Kinver 1221, 1272,
Plympton 1206, 1242,
Poole 1238, 1248.
Weymouth 1247, 1252,
Warton 1199, 1246-71.

It will probably be remembered that the bailift of William fitz Alan granted
burgages at Oswestry for the improvement of his market (a4 emendationem mercati
mei) (British Borough Charters, 81).
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he received them because that village had been raised to the rank
of a burgh. To put the contrast more concisely, in England the
seignorial borough is often the consequence of a market; in
Scotland, till 1571, the market is always the consequence of a
burgh. ol

A second point to be noticed is the differing practice in the two
countries with regard to the districts in which certain towns
had the monopoly of trade. We have seen that up till the
eighteenth century the burgesses of certain Scottish burghs retained
the monopoly of trading within certain areas: in England such
monopolies are very rare, and cannot be found after the thirteenth
century. The earliest English example of such a monopoly
is found in Edgar’s charter to Peterborough Abbey, establishing
a market at Peterborough and forbidding the erection of another
between Stamford and Huntingdon.! Henry I. followed that pre-
cedent by banning all the trade of Cambridgeshire to the borough
of Cambridge,? and his grandson ordered all foreign merchants in
Lincolnshire to repair to Lincoln for trade. More restricted
monopolies were those which forbade the manufacture of cloth
within ten leagues of Nottingham and Derby,® and in all Yorkshire
except at York, Beverley, Kirkby, Malton, Thirsk and Scarborough
and the other boroughs on the royal demesne.* Except for the
suppression of the port of Ross in favour of Waterford, there is no
trace of any monopoly in the Irish borough charters. Nor do the
French municipal charters of Louis VII. and Philip Augustus
contain any evidence that any French town had a monopoly
of trade within a district in its neighbourhood.

A third point of difference between the two countries has already
been noticed by Professor Hume Brown ®: the Scots burghs were
unwalled while the older English boroughs were all walled.
Before the Norman Conquest all the land of England was subject
to the triple burden of Fyrd, burhbot and brigcbot ; the liability to
serve in the army, to work at the fortifications of the boroughs,
and to repair the bridges: the English charters of the twelfth
century refer to the two latter obligations as ¢ operationes castellorum
et pontium,’ and this term and this liability appears in the early
Scots charters. Thus David 1. exempted the men of the Abbey of
Dunfermline from ¢ab omni operatione castellorum et pontium’ ;¢
but when his son built a castle at Ross, the abbot of his own free

1 4.8. Chron. 963. 2 British Borough Charters, 168. 814d. 169.
41d. 254. 5 Scotland in the Time of Queen Mary, 28. $ Reg. Dunf. 1 17,
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will sent his men to help in the work, and the King granted a
charter that this voluntary help should not be considered a prece-
dent to be used against the abbot and monks in the future.! The
charters of Ayr, Dumbarton and Dingwall state that these burghs
had been created by the King at his new castles, and the Leges
Quattuor Burgorum appear to regard disputes between the burgesses
and the inhabitants of the castles as matters of course. Evidently,
the Scots considered a burgh as a base of supply for a royal
castle whose walls were repaired by the labour of the country
folk ; in England the castle was a late intruder into the older
boroughs, and it was the wall of the borough that was repaired,
sometimes by the labour of the country folk, as at Chester,? some-
times, as at Oxford ® and Malmesbury,* by the labour of certain of
the burgesses who paid rent to and were the tenants of the rural
landowners. And this difference is emphasised in the first place
by the fact that while there were very many rural properties in
England that owned and received rent from appurtenant town
houses,’ this custom is unknown in Scotland ; and in the second
place, there were in England during the thirteenth century frequent
grants of murage, that is, of additional tolls on goods brought into
the town which were to be applied for the repair of the town
walls ; no similar provision can be found in Scotland, and when in
1450 James II. authorised the building of a wall to protect
Edinburgh, the expenses were to be raised, not by tolls, but by
charges on the burgesses according to the value of their rents and
lands.®* This difference will be further emphasised by a com-
parison of two deeds: in 814 Coenwulf, King of the Mercians,
gave to the Abbess of Lyminge a piece of land in the city of
Canterbury ¢as a refuge in case of necessity’ (‘ad refugium
necessitatis”) :” in 1383 Robert II. gave to the monks of Holyrood
a piece of land in the castle of Edinburgh on which they might
build a house for their residence either in peace or war.® In 1128
David 1. had granted to the church of Roxburgh a masure in the
castle of Roxburgh.®

All these points of difference show that whatever may have been
the theory of the English borough, it differed from that which
obtained north of the Cheviots, and that the commercial theory of

1 Reg. Dunf. 32. 2 Domesday Book, i. 262, b, 2. 314. 56.
4 English Hist. Rev. 1906, 98. 5 Domesday Boroughs, 14, 107.
8 Maitland, Edinburgh, 137. ¥ Dom. Bor. 107.

8 Registrum Sanctae Crucis, 99. 9 Lawrie’s Early Scottisk Charters, 152.
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the Scots burgh is no evidence against the garrison theory of the
English borough.

- ApoLPHUS BALLARD.
Woodstock.

LIST OF BURGHS AND NON-BURGHAL MARKETS
BETWEEN 1450 AND 1660.

Note.—Royal Burghs are printed in Carirais, Burghs of Regality
in Izalics, and Burghs of Barony in ordinary type.

Burcss. Non-Burcrar MarkeTs anp Fairs.

1450. Strathaven.

1451. Biggar, Carnwath, Whithorn,
Spynie.

1464. Kingussie.

1467. Menteith.

1474. Inverary.

1476. Abernethy.

1477. Myreton.

1479. BErRwICK.

1484. Sanquhar.

1486. KIRKWALL.

1488. Huntly, Paisley.

1489. Ersiltoun, Dunglas, Old
Aberdeen.

1490. Culross, Duns, Kilmuir.

1491. Glammis, Newmilns.

1492. Kethick.

1493. Rayne.

1495. Torry. .

1497. Ballinclach, Kinloss.

1499. Fordyce.

1501. Aberdour, Clatt.

1502. LAUDER.

1504. Fettercairn, Merton.

1505. Pencaitland.

1507. KinTore, Auchinleck.

1508. Ruthwell.

1509. Cumnock.

1510. Kirriemuir, Mauchline, Ter-
reagles (or Herries).

1511. Crawford, Dunning, Hawick,
Kincardine O’Neill, Bal-
linkelly, Kirkmichaell, Bal-
lynard, Wemyss, Auldearn.









An Aberdeen Professor of the Eighteenth Century

THE Scottish Literary Revival appeals to students as a period

of special interest. With the Union of the kingdoms,
England and Scotland were brought into closer touch than had
been possible before. The mutual jealousies and distrust were
wearing off. The Universities and Schools throughout the country
became centres of great literaryactivity. To the list of distinguished
writers and thinkers of the period, the Aberdeen Universities con-
tributed their fair share. The names of Thomas Reid, founder
of the Scottish School of Philosophy, of Beattie and Campbell,
staunch opponents of Hume, and of the Gregories, closely linked
with the progress of the Science of Medicine in the North, served
to shed lustre upon the Universities to which they belonged.

The subject of this Memoir, Professor John Leslie, did not aim
at personal distinction, and left no writings to perpetuate his
memory. He was contented to remain a teacher in the best
sense of the word—to make it his mission to instil into others
his own love and reverence for learning. His letters show that
he numbered among his friends such men as Robertson the
historian, ¢ Jupiter’ Carlyle, Colin Maclaurin the mathematician
and Robert Foulis of the Glasgow University Printing Press.
Letters written to Leslie by these and other men afford interesting
glimpses of Social Life, not only at King’s College, Aberdeen, but
in the wider circle of friends among whom he moved.

Of his early life comparatively little is known. He was born
at Haddington on 11th January, 1727.2 His father was Rector
successively of the schools of Haddington and Dalkeith, and is
referred to by Allan Ramsay in the following lines :

¢« Get seven score verse of Ovid’s Trist by heart
To rattle o’er else I shall make ye smart”

Cry snarling dominies that little ken ;
Let such teach parrots but our Leslie men.’ 2

1 Haddington Parish Register. The date is erroneously given in Leslie’s
obituary notice published by the Aberdeen Journal.

2Sir John Clerk’s Memoirs, p. 252.
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Dugald Stewart in his Life of Roberison? alludes to the elder
Leslie as a teacher whose fame attracted pupils from all parts of
the country. The following extract from a letter? written. by
Nourse on leaving Dalkeith Grammar School illustrates the
cordial relations which existed between Rector and pupil :

‘DeaR SiR......

¢I delayed writing to you till T should find something
that I thought fit sending to you, But I begun to find that,
through my excessive modesty or rather bashfullness which I
got a habit of at Westminster you know, I should have delay’d
it till Doomsday before that Something wd have been found.
However as I have been rambling about y* country for sometime
past, very likely you had rather hear what I can say on that head
than upon that of protestations of eternal friendship, upon y* own
learning & merit & my own inabilities, or in short how much
farther I could spin out apologies. But I shall begin at Mon-
mouth ...’

Here follows a long description of the towns through which he
had passed, including Monmouth ¢ where are very good stockings
knit (though they say y® people of y° town seldom wear any)'—
‘a Parish calld Weston remarkable for no one thing but that
here lives one who is your very humble servant ’—Worcester, of
which ¢if ever any fortune-hunter of y* acquaintance should
travel this way you may tell him that here are 2 boarding schools
well stock’d with Misses.”

The letter concludes: ¢Excuse y° incorrectness of these
Remarks for I had not made one of them before I sat down to
write to you. If there should be a dearth of News I should be
glad to have y* place of it supply’d with an account of what fine
passages you have met with in your reading. I should have
been apt to send you the same but I have scarce look’d in an
author since I have been in y* Country. But I design to grow a
better boy when I get to Oxford which will be next week where
if you will favour me with answer pray direct to me at Baliol
Colledge.’

Under the inspiring guidance of his father, Leslie’s mind was
early drawn towards a study of the ancient Classics. It was a
period when everyone who aspired to be a man of culture should,

* Stewart’s Lifz of Robertson, p. 2 ; see ako Sinclair’s Statistical Account of Scotland,
1794, vol. xii. p. 24.

% Letter, J. Nourse to Mr. John Leslie, October 6th, 1739.
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in the words of Dr. George Traill,! ‘acquire a thorough know-
ledge of both Languages these being the foundation for Literary
attainments.’

The first letter to Leslie introduces him at the age of sixteen
holding the post of Governor to the Earl of Dundonald. The
writer is George Petrie, a former school-friend, who complains
bitterly of his uncongenial surroundings :

¢Things have not,” he writes, ‘succeeded here to my wish.
The Gentleman I was to be recommended to has never thought
of going abroad yet, and I have lived with M* Ogle only as a
friend: I have been used very well indeed, but could expect
nothing else, as he has not at present £100 a year free to himself
—Such is the fate of poor scholars, but 1 hope things go very
happily with you. I have made my Retirement as pleasing as
possible by dividing my time between the sports of the field &
my Books. I luckily met with two or three good old Grecians
who have been most agreeable Companions, & also with some of
the best moral philosophers. 'Tis to these I owe any Improve-
ment I have made, and not to the Company and Conversation of
this Country, which is remarkable for loud Tongues & empty
Heads. poor Will Ogle is too much in Danger of being infected
with it, for nonsensical Conversation is a kind of Epidemical
Distemper here.. . .

¢ Though I desire much to hear from you I cannot bid you write
me till you hear from me again, because you may be assured I want
nothing but an offer of Business to leave this place.” 2 |

Leslie, too, was meditating a change. He was conscious that
his pupil’s thirst for knowledge by no means corresponded to his
own desire to impart it. He mentions that in November of the
same year he had almost made up his mind to resign his post, but
in deference to Lady Dundonald’s earnest desire he consented to
stay.> It was the inducement held out in a letter from Colin
Maclaurin the mathematician which eventually overcame his
scruples : 4

“You wrote to me last year that you had some thoughts of
leaving the place where you are. 1 had a letter last week from

1 Letter, Dr. George Traill to Professor John Leslie, November 12th, 1773.
2 Letter, George John Petrie to John Leslie, July 25th, 1743.

3 Draft letter, John Leslie to Professor Colin Maclaurin, April 1744.

# Letter, Professor Colin Maclaurin to John Leslie, April 17th, 1744.
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Lord Morton® wherein he tells me that he inclines to send his son
to Eaton & would be satisfied to have you with him.’

Such a prospect was doubly attractive to Leslie. Apart from
the fact that the Earl of Morton was well known as a patron of
letters, there was a special bond between them, Leslie’s father
having acted as the Earl of Morton’s tutor at the time when the
latter was a student at Marischal College.? Leslie intimated that
it was the height of his ambition to-serve Lord Aberdour,® and
after the necessary preliminaries had been settled he took up his
new duties in Lord Morton’s family.

To a man of Leslie’s literary tastes it must have been a great
pleasure when it was decided in 1751 that he should accompany
Lord Aberdour to Leyden University. The matriculation roll
contains the following entry:

€1035 Rectore Francisco van Oudendorp 1751 Sept 20
Sholto Carolus Douglas Dominus de Aberdour Scotus. Ann ac J.
Joannes Leslie Scotus 29 J.’

A passage in a letter from Robert Foulis of the Glasgow Printing
Press ¢ refers to a visit which he paid to Leslie:

*The pleasure I had in the very agreeable Company of the
Gentlemen at Leyden, makes me wish much to return that way.
I have seen very few so accomplish’d so polite, with so much
Solidity of Understanding & benignity of heart as Mon® De
Boissie.> As I am very sensible of my Obligations to his Civilitys
& M- Tavels I beg you will return them thanks in my name in
the warmest manner, & we beg that these Gentlemen would take
the trouble of making our Compliments acceptable to their friends,
whom we had the honour to be in Company with.’

In 1753 the time spent at Leyden drew to a close, and with it
Leslie’s appointment as tator. Foulis writes of Lord Aberdour
on the 21st of September of that year :

Y Fouchy, in his Hiswire de I Academie, 1770, writes of James, sixteenth Earl of
Morton, that he was “a true lover of science and a warm friend of all who adorned
it... It may truly be said that no person ever existed who possessed the friend-
ship and esteem of literary men more than he did.’

2 Family Papers, Discharge, Mr. John Peacock to Mr. John Leslie, 7th September,
1718.

3 Draft reply to Professor Colin Maclaurin, April 1744.

4 Letter, Robert Foulis to Mr. John Leslie, February 3rd, 1752.

5In the same letter Foulis suggests that if Leslie would translate a little
pamphlet which had pleased him so much, with Monsieur de Boissie’s preface, he
(Foulis) would ¢&ake care to have it printed neatly and thrown in the way of
people to whom it may be useful.’
(o]
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¢His manner and application has done you a great deal of
honour both at home and abroad, and 1 hope will one day do you
a good deal more not only by the private ; but the public virtues
which form the truly good & great man.” That Lord Morton
was satisfied is to be inferred from the fact that he settled on Leslie
an annuity of £40 Scots.*

Meantime Leslie’s abilities had not escaped notice. In 17542
deputation called upon him. Reference is made to it in a letter
written by Principal Chalmers? of King’s College, Aberdeen, to
Leslie under date 3oth of April of that year :

¢Dear Sir

¢ By appointment of the University I write you this to

acquaint you that we have unanimously elected you to be our

Professor of Greek. 1 doubt not but you know that when

M Reid® and I had the pleasure of seeing you we had no

powers but to make Inquiry and report otherwise we would have
talk’d to you on the Subject at that time.

<1 shall be extremely glad if this Office is to your Taste. 1
hope it is & from the Character we had of you from many
different hands I doubt not but we have made a right Choice.
As it comes to you in an easier and more honourable way than by
the ordinary track of Interest and Sollicitations I hope your
Conduct will both justifie our Choice & the Character which
your friends have given us of you.’

The duties of a Professor of Greek, as defined by the Scottish
Universities Commission of 1700, involved special charge of the
Bajans or first-year students, whose chief subject of study was the
Greek Language. He was expected to teach Greek Grammar
without touching upon the structure of the Syllogism or anything
else belonging to Philosophy. In the Semi or second year the
student entered the class of one of the philosophical professors,
and was conducted by him through the full course of Philosophy,

1Note by Professor Leslie, of debts due to him, of which he may expect
payment. October 2nd, 1784.

2Dr. John Chalmers was appointed a Regent of King’s College in 1640, and
became Principal six years later. He was a man of considerable learning, but,
according to Paton, devoted himself chiefly to country pursuits. He died at his
farm at Sclattie in 1800, having held office in the College for sixty years. (King's
College Officers and Graduates, pp. 275 28 ; Kay’s Portraits.)

8 Professor Thomas Reid the philosopher, author of Inguiry into the Human
Mind, 1764. He was Professor of Philosophy and Regent at King’s College from
1751 till his transference to 2 Glasgow Chair in 1763.
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continuing at the same time his attendance at the classes of the
Professor of Greek. Under the Regulations of 1753 it was further
provided that a Professor of Greek should lecture for three hours
to his pupils on each Monday, Wednesday and Friday, two
hours each Tuesday and Thursday, and one hour on Sunday
evening.

Apart from the question of teaching his class, one of the most
important duties of a professor was to get together the students
who were to form it. The rivalry existing between King’s and
Marischal Colleges made this a necessary preliminary if the class
was to be well filled. Principal Chalmers writes :

It is a fine thing for you and Rory to sit at Dalkeith & talk
of Bejans (Economists! &c. You will find all these things just
where you left them. I do not believe that M* Reid will go the
length of the Bridge of Dee to look after a Bejan tho’ our neigh-
bours are very alert so that you must eyr bring them with you or
want.? I have got one for you and have him here. & am told he
is a fine Scholar.’?

As Leslie’s work lay chiefly among first-year students, it is only
to be expected that a number of the letters in the collection were
written by parents or others, either commending pupils to his
charge or asking for information as to their progress. As a
specimen of the contents of the ¢ Parents’ Drawer,’ the following
letter, written by Dr. George Traill, Minister of Dunnet, is given:

¢Dear Sir

‘Your much esteemed favours of the 23" Current was
Delivered to me by my son, who arrived in this Country friday
last. ‘The favourable accounts which you give me of him are very
encouraging, and will induce me to prosecute his accademical [sic]
studys; But I neither know how to express the obligation I am
under, nor how to make suitable Returns for the Uncommonly
Generous manner in which you have Behaved towards him, and
the particular marks of regard you have shown to them both.

1The duties of an Economist, as defined in the Nova Fundatio, lay in attending
to all matters relating to the revenue of the College and the purveying of the
necessities of life to its members,

21In a pamphlet written in 1786 dealing with the proposal to unite Marischal
College with University and King’s College, it was urged by the objectors that,
under the then existing conditions, ¢if a Professor in one of the Colleges be
negligent, students can be instructed by the corresponding professor in the other
at the same expence and only the distance of a mile.’

3 Letter, Principal John Chalmers to Professor John Leslie, July 8th, 1755.
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¢ My solicitous Concern for preserving their Virtuous Disposi-
tions from being sullied by the Contagion of Bad Examples in
places of public resort, determined me at first to chuse a more
Retired seat of Learning for their Improvement ; and I think it
best to Continue this plan, untill principles have taken deeper
root in their minds ; It has been of a long time a settled senti-
ment of mine, that a man makes but a very sorry purchase who
acquires an Enlightned understanding at the Expense of his
Virtue.

¢My sons tell me that you rather incline to Grow Corpulent,
would not a Jaunt to the North during the Recess be of service
to you. Your Friend M* Morton lives in my neighbourhood,
not above a mile’s Distance. You would perhaps lay in a stock
of Health by such an Excursion, And it would be doing me a
most acceptable favour if for a month or Two of the summer you
would be so good as to make my House your Home.’?

The fact that the professor had to be actively concerned in
getting together his pupils, and that they were then personally
commended to him, established a close tie. The professor was
expected to give his best advice when needed, to direct him as to
the course of his private reading or preparing for his public
exercises, to let him know anything needing to be corrected, to
state frankly his sentiments about him, to define the direction
which he thought best for his after-studies2—in fact, to give such
attention to each of his class as might be expected from a private
tutor. He was also the natural recipient of any complaint, as in
the following letter :

‘Dr Sir

¢It gives me no small pleasure to understand that you
have got a nephew of mine Johnie Grant into your class, because
I am very sure that he is in good hands while under your tuition.
Meantime it gives me some pain that by the regulations of your
University he should be obliged to sit at your second table when
his Father was willing to pay for the first3 The Boy does not

1Letter, Dr. George Traill to Professor John Leslie, March 28th, 1774.

2 Letters from Dr. George Traill, November 12th, 1773, and from Professor
Alexander Morton, October 16th, 1780, to Professor John Leslie.

3During the seventeenth and eighteenth centuries there were two tables at
King’s College, one for the richer who paid an extra fee, the other for the poorer.
The fare at the second table was.a subject of complaint in 1763. (Rait’s Uni-
versities of Aberdeen, pp. 203-6 ; Dunbar’s Social Life in former days in Morayshire,

p- 74

| e
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want spirit. I know it will bear a little hard on him, as he has
always been used to the best company in his own Country. I
saw a Letter from him lately wherein he regretes this thing, but
at the same time expresses a very strong sense of his obligations
to your civilities, for which I render you my most hearty thanks
& begg you’ll be so good as, in my name to thank Principal
Chalmers whose civilities he mentions in like manner. You will
I persuade myself, continue to give him your countenance if he
deserves it. I should be extremely fond of ane opportunity of
cultivating our short acquaintance begun at Ed*. If you make
ane excursion into this country I will expect to see you in this
house . ..?!

A letter from Dr. George Traill shows that the efforts of the
Professor for the welfare of his pupils sometimes met with
acknowledgment :

¢ Sometime in the month of April or May last M* Thomas
Steedman Officer of Excise at Wick shipped on Board a salmon
smack an Anker of our Country Spirits with a permit for the
same as it had paid Duty, but unluckily he has forgot the masters
name, and none of the masters of these smacks give Receipts, but
he says he can prove the Delivery. The Cask was addressed to
you, and I hope it has before now come safe to hand ; or if you
order any Person to Inquire at M* John Burnets about it, he will
probably find it out. Ci wish the spirits may please, it being a
small acknowledgment of the sense I have of your particular proofs
of friendship.’ ?

The Professor of Greek at King’s College taught English
reading and recitation as well as Greek. Latin was not included
among his subjects, but was undertaken by the Professor of
Humanity. Those students whose Latin was not sufficiently
far advanced for his classes were expected either to attend the
private classes of a professor or to enter for a year or two at the
Old Aberdeen Grammar School, in which a five years’ course of
Latin was provided.?

! Letter, Mr. Patrick Grant, Minister of Urray, to Professor John Leslie,
November 28th, 1755,
% Letter, Dr. George Traill to Professor John Leslie, June 30th, 1777.

®Kennedy’s Annals of Aberdeen, ii. 355, 358, 388; Dunbars Social Life in
Morayshire, i. p. 55 Memoirs of the Re. Hon. Sir James Mackintosh, by his son,
PpP- 9-12.
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Like its parent institution this school was at times in danger
of feeling the effects of competition. A letter from Principal
Chalmers, written to Leslie in June 1771, describes some of the
difficulties under which it laboured :

¢DEear SiIR,
¢It is with very great Concern that I write this to inform
you of the Death of our worthy friend M* Orcharton than whom
I know not a better nor a more deserving man. This untimely
event came very unexpectedly upon us & is greatly lamented by
all who were acquainted with him here .. .

‘You know our Situation as well as I & how difficult nay how
impracticable almost it will be to get this place so properly filld.
We have no time to lose because if we lose time we lose our
School & therefore I write this to desire you will be at pains to
get yourself informd in the best way you can where we can
find a Successor. M* Diverty by good luck is just come here
& we think to get him to take up the School for some weeks
in order to keep them together because we think if our boarders
should leave us it woud be a great chance if we could bring
them back & without them you know there are not boys enough
in this town to make it worth a man’s while to attend upon a
School. It was at first proposd to advertise but I got that set
aside for the same reasons we had for not advertising last.
Advertising ought to be our last shift because it exposes us to
numberless sollicitation & brings false testimonies adducd in
favours of the Candidates whereas the way of private inquiry
tends to get at the true character of the man we think will suit
our purpose. We might get a man that is fit to be Schoolmaster
anywhere but we must have a man that is fit to be Master of a
family as well as Master of a School & who has either a wife or
some friend with him that is fit to keep a boarding house. The
only man in that way in this part of the Country is Fullarton at
Fetteressoe, who is I believe a very good teacher. He was at the
burial today but I think there is something diminutive in his
appearance that makes me doubt of his being able to keep a proper
degree of authority among such boys as we have.

“The only other that has been thought of is one Smith at
Chanry? who I am told is a brisk enterprizing young man & a

1Sir James Mackintosh, who attended his school at Fortrose, describes him
as a man ‘who if I may trust my recollection was not wanting in abilities.”
(Memoirs, p. 3.)
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good teacher. That he beat the people of Inverness & had a

] School for many year till he turned politician & overset
Sir Alexr Grant’s election. [ ]I am told raisd an odium
against him & hurt his [ ] but if that is all he may be
Provost of the old town if he pleases for me providing he is a
good Schoolmaster. 1 am told he was M* Dunbar’s' master &
that Donald MacLeod Guineas? was his scholar. Pray will you
make inquiry at Donald Macleod about him as for M* Dunbar I
know not where he is We suppose him to be in Murray. . .3
We all join in best wishes to you & your fellow travellers &
I am yours

“Jo: CHALMERS.’

That canvassing and the exercise of personal influence were not
unknown in the eighteenth century is shown by several letters.
Alexander (° Jupiter ’) Carlyle # writes on the 19th of May, 1760,
to Professor Leslie:

¢DEear Sir,

¢ The intention of this letter is to beg a favour of you
and of your Brethren of the University ; as I am acquainted w*
very few of them, I have employ’d my Friend M* Dalrymple to
write to Principal Chalmers, and I must beg the favour of your
aid in procuring me the Degree of D* of Divinity from your
College.—It is neither to Grace the title-page of a New Book ;
Nor to gratify my vanity that I make you this request. The
real truth is that I have reason to believe that such an addition to
my Name, will have some influence in a matter on which my
private happiness depends, and which I shall explain to you, when
we meet5 If you therefore think I deserve such an honour, I

1 Mr. James Dunbar was Regent of King’s College from 1765 to 1795.
2 An owner of property in the neighbourhood of Tain.

3 Neither candidate was successful. Mr. John Gray was appointed to succeed
Orcherton.

4¢Jupiter’ Carlyle, Minister of Inveresk, was a very prominent figure in literary
as well as in ecclesiastical circles. He is perhaps best known for the part which he
took in the production of Home’s Tragedy of Douglas, which earned for him the
censure of the General Assembly. He died in 1805. His memoirs give a most
interesting picture of the social life of the period.

5 Carlyle had the degree of Doctor of Divinity conferred upon him by King’s
College on 27th May, 1760, and married Mary Roddam on the 14th October
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shall hope from your Friendship that you will concurr w* Principal
Chalmers & D Gregory in obtaining it for me I am Dr Sir
¢ yours most sincerely,
€ALex® CarryLe.’

Another letter deals with influence exerted on behalf of Carlyle
by Principal Robertson the historian. It is to be noticed that
fitness for the post is used merely as a subsidiary argument :

‘DEear Sir

¢I presume so far upon our old acquaintance as to beg
your countenance & vote in favour of my friend Dr Carlyle to be
Moderator of Assembly! He has had the merit of conducting
the negociations at London concerning the window-tax ? with so
much ability, that the Clergy will be relieved of this burden.
The manner in which that will be accomplished 1 explained to
Principal Campbell in a letter by last post. He will communicate
it to you, if you have any curiosity about that matter.
-~ ¢Dr Carlyle’s merit in this successfull embassy entitles him to
any distinction which can be bestowed upon him by the Society
which he has been the instrument of relieving. He is, beside, a
man of worth & ability, well qualified for the station to which
your friends here destine him. I flatter myself that you will
approve of our motives for proposing him, & that we shall have
the pleasure of seeing you on the Wednesday before the Assembly
at farthest. 1 hope you will forgive this liberty which I have

following. His memoirs contain this entry : ¢ After nine months’ courtship, at
first by silent and imperceptible approaches, and for three months by a close
though unwarlike siege, I obtained her heart and hand, and no man ever made a
happier conquest.’

1 Carlyle was elected Moderator of the Church of Scotland in 1770.

2There was 2 great complaint at this time about the heavy burden which the
window-tax laid upon the poorer clergy. In 1769 Carlyle took it upon himself
to voice their grievances to the King’s Ministers and the Lords of the Treasury,
offering his services without expense. In course of his visit to London he
advocated their cause with energy and persistency, and interviewed, among others,
the Archbishop of Canterbury, the Duke of Grafton, the Bishop of London, the
Earl of Mansfield, and a large number of Scottish noblemen and Members of
Parliament. Mr. Montgomerie, the Lord Advocate, could give no assistance, but
Carlyle refused to give up hope, and renewed his activities in the following
session. The negotiations were long and tedious, and it was not till 1782 that
the clergy obtained the desired remission. (Carlyle’s Autobiography, pp. 353-4,
496-537.)
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taken & receive my letter with the indulgence of an old school-
friend? I ever am with great truth,
¢Dear Sir .
¢your faithfull & most
¢ obedient servant,
¢WiLLiaM RosBerTson.?
¢ College of Ed-
¢ May 4th 1770.

Interesting glimpses of the lives of the professors in Old
Aberdeen are contained in some of Principal Chalmers’ letters.
On May sth, 1755, he writes to Leslie :

‘D.S. :
' ¢ Another Summer you say—and then.—Yet a little
sleep says the Sluggard, a little slumber,—and a little folding of
the hands to sleep. It woud appear that you do not know what
a summer is. For this, instead of Eustachius, please consult the
sth Chapter of the Proverbs. You may also consult for your
Edification the same author in many passages of his works.

¢I suppose you are a very cunning Fellow & in order to make
every thing secure you are to spend this summer in making out
a book of Statutes the next in revising these Regulations and a
third or perhaps a fourth in obviating & devising difficulties &
possibilities that never will occur. .. :3

“If you are wearied or doing nothing where you are pray return
quickly. I am quite wearied. The Doctor is considering the

1 Robertson and Leslie both received their education at the Dalkeith Grammar
School under the latter’s father. (Stewart’s Lifz of Robertson, p. 2.)

2Robertson the historian was born in 1721. After some years’ ministry, first
at Gladsmuir, then at Lady Yester’s Church, Edinburgh, he was elected to
the First Charge of the Collegiate Church of Greyfriars. He published in 1759
his History of Scotland during the reigns of Queen Mary and James VI. Its success
was immediate. Robertson was appointed one of His Majesty’s Chaplains in
Scotland, and was chosen Principal of Edinburgh University and Historlographer
for Scotland. He was for a long time the recognized leader of the Moderates in
the General Assembly. He died in 1793. (Kay’s Portraits ; Chambers’ Eminent
Scotsmen 3 Stewart’s Life of Robertson.)

31In 1753, an Abstract of some statutes and orders of King’s Gollege in Old Aberdeen
was published. The proposed changes related to an increase in the length of the
session, the amalgamation of some smaller bursaries, some alterations in the system
of regenting as well as the arrangement of classes, and an obligation placed upon
students to lodge and dine in College. A supplementary code of rules was
published not long afterwards, and it is to this revised code that reference is made.
(Rait’s Universities of Aberdeen, pp. 199-202.)
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state of the Church & M~ Burnet! out of Town so that it is a
very solitary Time ...’
In another letter 2 he writes :

¢...Mr Reid sits & bums at Tonser & studies Musick : I
scarce think that he will cut his Hay. The old Boy is closs®
with Appie & has never been in Town since you left us. The
Doctor has had a Six weeks Lent which was a time of great
mortification to himself & M- Gellie. He supererogated it this
time by keeping it three or four Days longer than usual. He
opend the Club in this Town on Tuesday last week where he was
very moderate ; He went to Aberdeen next night & sat till six
in the morning & is very bad. Mr George Gordon* is shut
up in the repairs of his new house. D Catanach® is employd
as usual. Professor Lumsden® labours at Turrentin & the
Humanist? and I at the Teinds and the Charter chest, where we
have had a busy time for some weeks. Everyone is taken up in
his own way you see. Rory and you are as busy as any of us I
suppose and we are all so much taken up that the CEconomy is
never thought of ...’

That Leslie himself was not a good correspondent is to be
inferred from passages in Principal Chalmers’ letters :

‘You make a fine Representative in the Assembly not one
word have you wrote us of your proceedings nor do we know
what you have been about...’® And again: ‘M= Chalmers
offers her Compts to you both & says it seems you coud not
read her Letter else you woud have answerd it.’?

Professor Thomas Gordon 0 appears to have taken his duties
as a Representative more seriously, and writes to Principal

1 Alexander Burnet, Sub-Principal of King’s College.

2 July 8th, 1755. $ Constantly,

4 Professor of Oriental Languages. 5 Civilist,

6 Professor of Divinity. " Mr. Thomas Gordon.
8 May sth, 1755. 9 July 8th, 175s5.

10 Mr. Thomas Gordon, Humanist and Regent at King’s College, was commonly
known as ¢ Humorist Gordon.” He is described in the text to Kay’s Portraits as
a man of jovial turn, fond of anecdote and a great humorist. ¢On one occa-
sion he had given dire offence to Professor Leslie, who in consequence sent the
humorist a challenge : Gordon accepted but claimed the privilege of choosing
the weapons. He chose anyone of the Greek Tragedians and pledged himself to foil
Leslie at his own weapons, adding, ¢ Gif ye dinna beat me, I'll tak’ the tawse to
your hurdies !’ 'The encounter never took place.” (Kay’s Portraits, i. 78, 79.)
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Chalmers an interesting account of the Assembly of 1773 which
he attended.

¢As to the Assembly—’ he writes, ¢ The Commissioner?! de-
livered his speech with a dignity & propriety that struck every
body. He shows all his Russian finery in his throne dress &
attendance, but is in bad health. The first day he wore the
Coller of the Thistle. Tuesday was the great day of battle.
We did not break up till 7 at night. There were full 212
members present. It was the S* Ninians cause,? which we carried
hollow two to one.® This has so damaged M* Freebairn* & his
Associates, that they have not called for a vote since. The
speeches are nothing remarkable. One young Orator appeared
on the adverse side who attracted the attention of all—a Bryce-
Johnson® a Minister near Dumfries. We call this an assembly
of bulls: Freebairn made the first slip:—He warmly recommended
a collection for the bridge over the North-water, in order 10 save

1Charles Lord Cathcart was the King’s Commissioner in 1773.

2Mr. Thomson, Minister of the neighbouring parish, Gargunnock, received in
1766 a presentation to St. Ninians from Sir John Stuart of Allanton. Mr.
Thomson was an able man and had done good service in the Church, but was
alleged by his opponents to be ‘in the decline of life, of a weak voice and still
weaker constitution.” The people resolved to choose their own minister and
elected Mr. Mackie.

The Presbytery had sympathy with the people, and litigation lasted for seven
years. In the end the Assembly adopted peremptory measures, and enjoined the
Presbytery to induct the presentee. ' The Presbytery then met on the 29th of
July, 1773. The admission of Mr. Thomson resolved itself into a violent attack
upon him, and he was conjured by the grace which he might wish to have in his
dying hour to give up the parish. Mr. Thomson replied forgiving the preacher
for his attack, but told him to execute the orders of his Superiors. After Mr.
Thomson’s admission a great body of parishioners left the church and built a
meeting-house of their own. Mr. Thomson died in 1787. (Story’s Church of
Scotland, 11i. 721-2 3 Scott’s Fasti ; Scots Magazine, May 1773.)

3The Assembly by 133 votes to 69 ‘did appoint the Presbytery to admit
Mr Thomson as minister at §* Ninians the last Tuesday of June next.” (Scots
Magazine.)

4 John Freebairn, Minister at Dumbarton, was the leader of the popular party
in the Church. ¢He possessed infinite native humour and a ready and plentiful
fluency of speech ; he had the happy talent of enlivening a debate by his display
of humour ... to a degree seldom equalled. These talents he uniformly applied
in the General Assembly against the vigorous exercise of Church patronage.’
(Scott’s Fasti.)

5Bryce Johnson, who was at this time twenty-six years of age, was Minister of
Holywood, in Dumfriesshire, from 1771 to 1805. He occupied a prominent
position in the Ecclesiastical Courts, always supporting the popular cause.
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the many lives whick were lost in that impetuous stream P[] fell
next into a similar blunder ;—at this rate of going on, says he,
M Thomson shall be dead before he is settled Minister of S* Ninians.
We meet today about the Widow’s Scheme? Sir James Stuart
pays great attention to these matters & is expected to speak
on this subject. He is reckoned a remarkably good speaker.
Indeed I was much pleased with his appearance in the committee
that was appointed to report on that matter, of which I happened
to be a member.

‘I see M Dauney?® here & well. My best compliments to
Dr Gerrard* & acquaint him we are likely to make nothing of
the Synod’s overture about Ministers accepting tittles to fictious
votes at Elections of Members of Parliament5 Let M™ Gordon
know I am well—Compliments to all our Colleagues & kindest
respects to M™ Chalmers & Miss from Dear Principal

¢ yours &c

¢THO® GORDON.’ 6

Another letter from Gordon? refers to Dr. James Gregory :

¢ —As to anecdotes I'll tell you one. The speculative society
were disputing some days ago about the thin partition or rather
no partition, according to an honourable Judge,® that divides
betwixt man & the brute part of the creation & it was the
general opinion that speech was the most distinguishing property

1The reference here is to the projected building of a bridge across the North
Esk, which was necessitated by the dangerous condition of the ford. As the
funds collected were insufficient to meet the whole cost, the assistance of the
General Assembly was solicited.  (Scots Magazine.)

2 Certain changes proposed by Dr. Webster in connection with the Ministers’
Widows’ Fund, one of which allowed the Widow of a contributor to retain her
annuity if she married as her second husband a Minister or Professor who was a
contributor.  (Scots Magazine, May 1773.)

3 Minister of Kincardine O’Neil.
4 Professor of Divinity at King’s College, and author of Essay on Taste.

5The Synod of Aberdeen submitted an overture expressing disapprobation of
the ¢ designs on foot for inducing clergymen to accept of qualifications for voting
in the election of Members of Parliament, upon splitting of valued rents, and con-
veying superiorities and thereby acquiring a title which may be looked upon as
nominal and fictitious.” It was agreed that the overture from the Synod lic on
the table. (Scots Magazine, May 1773.)

6 Letter from Professor Thomas Gordon to Principal Chalmers, May 28th,
1773
7 May 1st, 1776. 8 Lord Monboddo.
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in favour of man, since tails were now found by legal evidence to
belong to both. Young Prof Stuart?! stood up & acquainted the
society of a happy experiment that was likely to decide the con-
troversy ;—that his Grace of Buccleugh had got a veritable Orang
Outang, & had generously resolved to bear the expence of his
education under M’ Braidwood ; And as he doubted not of the
proficiency of this stranger, he begged leave to recommend his
being enrolled as a member of the speculative society as soon as
his education was completed.—My young friend D* Gregory ? sat
by the Professor. He rose up & observed that the gift of speech
& in our own language was undoubtedly a necessary qualification
in any foreigner who aspired at being a member of their society ;
but with all deference he begged leave to propose that in the
present case before the candidate was admitted the Learned Pro-
fessor should certify that he had put him over the pons asinorum
—Nota, D* Gregory nor none of his friends know of my being
informed of this bon mot. I had it in a publick company where
my connexion with my young friend was not known.?

¢My kind compliments to M= Lesly your young family, the
Principal & our other Collegues.—

* Yours affectionately,
¢Tro* GorpoNn.’

Professor Leslie is probably best known as figuring in Kay’s
caricature of the ¢Septemviri Sapientes,” or seven wise men of
King’s College, who were opposed to the scheme of 1786 for a
Union with Marischal College.t Three times in the eighteenth
century plans for Union were discussed. In November 1754
the two colleges came to terms, reserving the question of the
location of classes, about which they asked the Duke of Argyll’s
help. The Earl of Findlater was appointed arbiter with reference
to the Seat of the University. He decided in favour of Aberdeen

1Dugald Stewart, Mathematician and Biographer.

2Dr. James Gregory came of a family closely associated with the progress of
Medical Science in the North. Appointed at an early age to an Edinburgh chair,
he held the professorships successively of Medicine and of the Practice of Physics
with great success. Apart from his medical works, he was the author of a History
of the West Highlands and Isles of Scotland—a permanent memorial of his learning.
Paton writes of his classical attainments, and alludes incidentally to his epigram-
matic talents. Gregory died in 1821. (Kay’s Portraits, i. pp. 339-342.)

8 Gregory’s father was a Colleague of Gordon in King’s College before being
appointed to the Chair of Medicine in Edinburgh.

£ Kay’s Portraits, i. 76.
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as against Old Aberdeen. King’s College thereupon withdrew
from the negotiations. The question is alluded to in a letter from
Principal Chalmers of the 8th of July, 1755 :

¢I had this day a Letter from a Gentleman of my Acquaintance
which pleasd me much giving an Account of a conversation with
the Duke of Argyle anent our Union & the Prosecution thereof.
He laughs at penalties &c approves of every thing we have done
except submitting which he says we ought not to have done to
anybody far less to & seems to hold his Broyr Peer in great
Contempt for this pitiful & low effort in Politicks.’

As a teacher Leslie appears to have inherited the talents of his
father. Sir James Mackintosh! remembers Leslie’s instructions
as good. Like other Scotsmen of his day, he used dialect in his
speech, but according to Mackintosh his pronunciation was such as
he could not have acquired without some residence in England.
His powers of declamation were considerable, and Mackintosh
records the lasting impression made upon him by Leslie’s
recitation of the lines describing Adam’s feelings after the
Creation :

¢ As new waked from soundest sleep,’ etc.

He was credited by Paton with having made it his boast that
he had rendered the Greek tongue vernacular from Aberdour to
Aberdeen. Principal Chalmers, in a letter dated June 1771,
describes Leslie as ‘the only man in the Society that can be
of use in assisting & supporting an interim teacher in his
authority.’

The last letter in the Collection is an intimation? from Pro-
fessor Robison to Leslie that he has been elected a member of
the Royal Society of Edinburgh. In 1789 Professor Leslie
appears to have been in failing health, and Mr. Robert Eden
Scott was appointed to take his duties for the next winter.? Leslie
died on the 24th of May, 1790, at the age of sixty-eight. A last
tribute to his memory appeared in the Aberdeen Journal of June
1790. *‘Hisattachment to his pupils,and his unwearied exertions to
instruct them in the principles of languages to preserve order and
regularity in their behaviour and to enforce the practice of every
moral and religious duty will render his memory dear to all who
have been under his care.’

J. G. BurnETT.

1 Memoirs, pp. 9-10. 2 June 23rd, 1783.
3 King’s College Officers and Graduates.



Andrew Symson

Preacher, Printer and Poet

THE ecclesiastical convulsions in Scotland during the second
half of the seventeenth century had as one of their
strangest effects that they drove certain men from the pulpit into
the profession of bookselling and printing. Those who thus
changed their career were clergymen who had been parish

_ministers while the persecutions lasted, but who were unable

to take the necessary oath of allegiance to the government of
William III. when the Revolution set him on the throne. In
this way Henry Knox, a reputed grand-nephew of the Reformer,
who had been minister of Dunscore and Bowden, became a book-
seller in the Luckenbooths of Edinburgh, his name appearing in
the imprint of a few books. It was perhaps natural that Knox
should take to that line of life, for his father had been a book-
binder in Edinburgh before him,! but the same could not be said
of David Freebairn, the father of the better known Robert Free-
bairn. He had been minister of several charges in Strathearn,
and on his ejectment from the last set up as a bookseller in
Edinburgh, where his shop was over against the Guard—a
business which he relinquished on returning to the ministry as
a clergyman (and ultimately as a bishop) of the Episcopal Church
in Scotland. A third was Andrew Symson, the subject of this
paper. It is worthy of note that the names of all three occur
frequently in the same imprint, Symson being the printer and the
other two being associated with him in the sale of the book.
Symson belonged to a family which had occupied an important
place in the ecclesiastical history of Scotland since the Reforma-
tion. None was more eminently entitled to the description
¢ levitical,’ for it gave many sons to the ministry of the Church.
The list of books that can be assigned to them is long, and a
1 Scott’s Fasti Eccles. Scot. 1. 272, §45, 579 ; but sce Aldis’s Lis#, p. 115. Knox

was entered a burgess and guild brother of Edinburgh as early as December 11th,
1678.
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useful bit of Scottish bibliography would be to disentangle the
individuality of the various writers and assign to each the volumes
he produced. Much confusion at present exists in regard both to
their personalities and to their literary activities. Library cata-
logues, even that of the British Museum, are full of blunders
concerning them.

Symson’s great-grandfather threw in his lot with the Reformation
party, and became successively schoolmaster at Perth and minister
and schoolmaster of Dunbar. He acquired a somewhat left-handed
fame for the part he played in bringing his fellow-presbyter, the
minister of Spott, to justice for the murder of his wife, a famous
case in the criminal annals of the country. A more solid ground
for remembrance is to be found in the fact that in 1580 he pub-
lished Rudimenta Grammatices, a Latin grammar popularly known
as the ¢ Dunbar Rudiments,” and used in the Scottish schools for
many years thereafter. Of Symson’s sons, five became ministers
and four of these authors of books that were more or less well
known.

The son named Alexander, the grandfather of our printer, was
successively minister of Muckhart, Alva and Merton in Berwick-
shire, and wrote The Destruction of Inbred Corruption, London
1644. So far as can be ascertained, Alexander’s son, Andrew,
though he describes himself as a ¢ Minister of God’s Word,” never
occupied a pulpit in Scotland. He followed the tradition of his
family and wrote two learned treatises—an Anglo-Graeco-Latinum
Lexicon and a commentary on 2nd Peter. In January 1704, his
son, our printer, presented copies of these works to the library of
Glasgow University.r In each he inserted a printed inscription
of dedication, detailing his reason for the gift. The books were
intended

¢Ad
Orthodoxam Fidem confirmandam,
Bonos Mores promovendum,
Rem literariam excolendum,
Patris 708 poaxapirov Memoriam perpetuandum,’

not less than to show the donor’s own good-will.
According to Hew Scott, Andrew Symson was born about

Y Mun. Univ. Glasg. iii. 447. Nine years before, Symson presented another
volume, [4id. iii. 442. No reason is apparent why he should have been
interested in the Western University. The copy of the Lexicon in Edinburgh
University was presented to the library by the author on its publication in
1658.
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1638,! but no information is available as to where. The proba-
bility is that he was born in England, where his father may have
been engaged in some ministerial duties. It is noteworthy that
the two books of the latter were published in London and that
the Commentary was dedicated to ‘the Master, Wardens,
Assistants and others of the Worshipfull Companie of Stationers’
—which seems to argue some personal acquaintance and famili-
arity with them.2 Andrew was the youngest 'son, and according
to the insertion in the books presented to Glasgow University,
acted as an amanuensis to his father while the latter was engaged
on them. He was educated at the High School of Edinburgh,
for he speaks of Hugh Wallace, ¢ qui per annos, 1652, 1653,
1654, 1655 [fuit] Scholarcha Edinburgensis, quem ego puer
Praeceptorem in Grammatica habui.’® He credits this teacher
with the authorship of an anonymous poem on Sir William
Wallace, which he afterwards printed, but in this he is probably
“mistaken. Symson refers to the author as being a west-country
man, a description that does not fit in with what is known of
Hugh Wallace, but is appropriate to William Wallace, who was
a schoolmaster in Glasgow and a poet.

Some time during the closing years of ‘the Commonwealth,
Symson became a student of Edinburgh University, where he had
the ¢ honour to be Condisciple”’ of Alexander, Earl of Galloway,*
from whose family he was destined to receive much kindness.
He graduated in Arts on July 19th, 1661,5 but before he was
laureated he was appointed Latin master, or ¢ usher,” as he himself
names his office, in the Grammar School of Stirling®—no doubt

S EAUST. 735,

% The dedication has certain amusing touches. The author, after pointing out
how many prefer light literature, ¢ whereby they are so bewitched, that a Tale of
Robinhood, pleaseth them better than a Chapter of Job, a filthy Ballad than one
of the Davids Psalmes,” he continues, ¢ but of you, whom I conceive to be endued
with no small store of Knowledge, at least who have the means thereof in greater
plentie than any others, I hope better things. Starve not your selves (Tantalus
like) amidst the variety of such choyce dainties. Oh that the Libraries were but
furnished with the Crums that fall from your Table.”

8 De Gestis . . . Gulielmi Vallae, Prolegomena, p. 8. Symson is inaccurate in the
dates he gives. Wallace was appointed Rector, July 3rd, 1650, and died, while
still holding the office, September 11th, 1656. Cf. Steven’s Hist. High Sck. Edin,
PP. 59, 61, etc.

4 Symson’s Tripatriarchicon, Dedication, p. 6.

5 Catalogue of Graduates . . .of Edinr. p. 163.

8 Hutchison’s Higk School of Stirling, p. 75.
D
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through the influence of his brother Matthias, who had been
minister of the town from 1655. The appointment was made
on March 2nd, 1661, at a salary of £100 Scots per year, and he
bound himself *faithfullie to discharge his office as well as any
uther Latin doctor of the said schoole had done hereto fore” He
did not continue long in Stirling, for he formally resigned on
May 4th, 1663.1 He had been licensed to preach by the Bishop
of Edinburgh in the preceding January,? and had already been
appointed to a parish. In his letter of resignation he asked the
clemency of the Town Council, in whose gift the post was, for
not giving timely notice of his intention to retire, and, again
probably through his brother’s influence, the patrons were pleased
to agree and released him from his engagement. It would be
interesting to know how his pupils had fared in the interval, for
their tutor had been busy elsewhere for some months before he
resigned.

The time was the beginning of that sad period in Scottish
history which coincides with the reigns of Charles II. and
James II. Among other legislative pronouncements of the
beginning of Charles’s reign, it was enacted that all ministers
should, before September 20th, 1662, receive presentation from
their legal patrons and collation from their bishops, or quit their
parishes. Three hundred and fifty ministers chose the latter
alternative. Symson’s grandfather, the minister of Merton, had
been committed to prison for his straight dealings with the king,?
but our preacher had no difficulty about taking advantage of the
many openings that were thus created or about doing so under the
wing of the Government. In the spring of 1663 he and several
others were sent to supply the vacant congregations in Galloway.
¢Upon our arrival,’ he says, ‘ we found several Parishes not only
vacantes but vocantes ... 1do not assert that we had a formal and
explicit Call from the Parishioners,” he continues, ¢. .. yet we had
it virtually and upon the matter.’* After preaching in the district
for at least seven Sabbaths he was settled over the parish of
Kirkinner on the shores of Wigton Bay. He declares that his
¢entry was so peaceable, so orderly and so very generally assented
to’s that he experienced no trouble whatever from the people.

1 Hutchison’s Higk School of Stirling, p. 77.

2 Scott’s Fastiy 1. 735.

8 Calderwood’s Hist, Ch. Scot. vii. 470, 511.
4 Tripatriarchicon, Preface. 51bid.

- —
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Symson, in fact, emphasises the friendly relations he continued to
have with his parishioners up to the end of his official connection
with them. In his preface to his Tripatriarchicon, he wrote :  As
for those few that were Dissenters, we us’d all peaceable Christian
methods to gain them : So that when the Commander of the
Forces that lay in the Stewartrie of Kirkcudbright . .. wrote to us
to send him a list of them, we absolutely refused him and sent
him two of our number, yet living, to signify the same to him ;
upon which account we were complained of as Enemies to the
Government and obstructors of the settlement of the Peace of the
Country.” In almost every notice of Symson this magnanimity
is referred to with much approval, and he is given credit for the
risks he ran in consequence.* But it is to be feared that he did
not always maintain a bold front to the authorities. A tell-tale
document in his handwriting still exists wherein he gave in a list
of the “disorderly ’ in his parish in the year 1684. Among those
named is Margaret M‘Lauchlan, one of the two women known
as the ¢ Wigton Martyrs.” It is unfortunate that Symson has
even this remote connection with that deplorable case.?

However undemonstrative the people were at his settlement,
it is certain that they did not continue to wait on his ministry.
As time went on attendance at church was reduced to less than a
handful. In an elegy he pronounced over David Dunbar, younger
of Baldoon, he speaks of the support he received from him :

¢In that unhappy time, I say, when I
Was almost drown’d in deep perplexity,
When many persons would no longer stay,
And all my summer birds flew quite away :
Yet he, brave soul, did always constant prove.

’

He was no schismatick, he ne’er withdrew
Himself from th’ house of God; he with a few
(Some two or three) came constantly to pray
For such as had withdrawn themselves away.

So that my muse, ’gainst Priscian, avers
He, HE alone, WERE my parishioners.” 3

1Cf. e.g. Dobson’s Hist. of the Bassandyne Bible, p. 213, and Dunlop’s Book of
O/d Edinburgh, p. 57.

2 Arch. Stewart’s Hist. vindicated in the Case of the Wigton Martyrs, 2nd edit.
1869, pp. 27, 71.

3 Elegies, p. 25 5 quoted in Large Description of Galloway, preface by Maitland,
p. vii. etc.
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In spite, however, of their apathy, Symson declared himself on
the whole well satisfied with the treatment he received at Kirk-
inner. ‘I must acknowledge,’ he says, ¢that as my lot was cast
in a very pleasant place, so I had to do with a very well natur’d
people, who, following the example of the Gentry, their Landlords,
payed me great deference and respect, for which people, for I hate
ingratitude, I shall have a kindness as long as I breath.’?

He was not, however, free from the troubles that would
necessarily befall a supporter of the Government in a district
whose sympathies were mainly with the Covenanters. More
than once he was in danger, but he always received timely warning
and was able to go into hiding till the hazard was past. The
year 1679 he singles out as one of special trial to him. Arch-
bishop Sharpe was assassinated in May ; the Battles of Drumclog
and Bothwell Bridge were fought in June, and there was general
unsettlement among the Covenanting party in the south-west of
Scotland. For a time the lives of none who sided with the
Government were safe. Had it not been for the friendship of
the Earl of Galloway, Symson might have fared ill in the tem-
porary triumph of the hillmen. ¢When things were come to
that hight,” he says, ¢that the publick owning of us was almost
look’d upon as a Crime, and I for my safety was necessitate to
retire to a quiet lurking place, his Lordship accidently lighted
upon me, took me home with him to his House, and kindly
entertained me there.’ 2

It was perhaps during one of these periods of forced retirement
from his parish that Symson acted as amanuensis to Sir George
Mackenzie, that lawyer, statesman and author who is best known
in Scotland through the epithet ¢ Bluidy’ attached to his name.
In 1678 Mackenzie published his Laws and Customs of Scotland in
Matters Criminal, a second edition of which Symson saw through
the press in 1699. In a preface he makes the interesting state-
ment : ‘I crave leave to say, that I, being his Amanuensis, and
writing these Papers as dictated from his own Mouth, have often
admired his Memory and Readiness in that he dictated the same
into loose Papers, which being transcribed were immediately sent
to the Press.” For Mackenzie Symson had always the greatest
admiration. At his death he pronounced an eulogy on him that
shows the most generous appreciation of his character and work.
Speaking of his hero’s relation to the Faculty of Advocates, he
says :

1 Tripatriarchicon, Preface. 2 Ibid. Dedication, p. 7.
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¢He was their worthy Dean, and in that Trust,
He well deserv’d the Epithet of just.
His love to Learning, and their Faculty,
Gave being to a gallant Library,
In which the very books wrote by himself
Deserve the fairest, and the highest Shelf.
Yea and these learned Books which he hath writ,
Though but a small, are a great part of it.

During the greater part of his ministry at Kirkinner, Symson
acted as clerk to the Synod of Galloway, an office for which,’ the
late Principal Lee said, ¢ he was better fitted than for the functions
of a poet or a historian.’? The register in which Symson kept
the records of the Synod disappeared and was not recovered till
1846, in which year it was found by Archdeacon Meadow, to use
Hill Burton’s pseudonym for him, in an old bookshop in Edin-
burgh. It is said that the volume had crossed and recrossed the
Atlantic before it was thus secured. Principal Lee appears to
have sold it to the Synod of Galloway about the same time, and
it therefore once again came into possession of its rightful owners.
The register was thus described : ¢ The penmanship is beautiful
and quite legible, and the whole volume is in a state of excellent
preservation ... It isa thin folio.” In 1856 it was printed and
published by J. Nicholson, Kirkcudbright, under the title of T%e
Register of the Synod of Galloway from October 1664 to April 1671.
In the sale catalogue of the library of the late Prof. William
Stevenson it is entered as having been edited by ¢Milligan,’
i.e. the Rev. John Milligan of Twynholm.

According to the Register, Symson acted as clerk pro tempore
from October 25th, 1664, to May 17th, 1665. On the latter
date, however, he was chosen permanent clerk, the Synod ordain-
ing that for salary <out of every Kirke he shall have halfe a
crowne in the year, that is to say ye summe of fifteen shilling
Scots at each Synod and this present Synod to be the first of
them.’® He was still clerk when the MS. ends at April 27th,
1671. Symson was present at all the meetings held during his
term of office.

It cannot be said that Symson’s parochial duties at Kirkinner
made a heavy drain on his energies, and he accordingly had ample
leisure to satisfy any craving he might have for literary pursuits.

'He states that he received little stimulus towards work of this

11In a letter transmitting the records of the Synod to their successors.
2 The Register, p. 23.
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kind from his surroundings, for he was located ‘in a remote part
of the Kingdom where the Author’s Books were not many and his
Books of English Poems very few.” Yet it was to poetry that
he turned his attention. He set himself to produce a metrical
version of the lives of the Jewish patriarchs. The poem was
written in sections and then pieced together, the whole being
published long afterwards in 1705 from his own press under the
title of Tripatriarchicon : Or, the Lives of the three Paitriarchs,
Abraham, Isaac & Jacob. Extracted forth of the Sacred Story, and
digested into English Verse. Symson was under no delusion as to
the quality of his work. ¢ The Author,’ he says, ¢ does not in the
least expect to be classed with our famous modern English Poets.
No, no ; the height of his Ambition is to be ranked inter Minores
Poetas, or if that seems too bigg, he is content to be lifted inser
minimos : Providing ordinary ballad-makers, Country Rhymers,
mercenary Epitaph-mongers, and several others of that tribe be
wholly excluded the Number.”* Posterity has endorsed his verdict
by leaving his verses in well-deserved obscurity. He appears
even to have found pleasure in the fact that his compositions
brought him pecuniary loss. ¢ Neither did I,” he wrote in wither-
ing language to an opponent, ¢ before I published my poems make
use of that mercenary way that an author whom I could name
lately did who although he had a greater stock than I ever had
and a profitable imployment beside, yet he procured as many
subscriptions for his Book and that at a rate dear enough as would
sufficiently defray the expences of the whole impression and
something over, which I shall not name, as not being at leisure
to cast up a just calculation.’? The day was yet more than a
century distant when authors could look with self-respect on an
income derived from their pens. George Chalmers says that the
Tripatriarchicon ‘was very unsuccessful ; a great part of the
impression remained on hand at his death.’

While at Kirkinner, Symson also began and largely completed
the work by which he is probably best known to-day—his Large
Description of Galloway. In September 1682, Sir Robert Sibbald
was appointed Geographer Royal for Scotland, and at the same
time commanded to prepare a descriptive account of the whole
country. He appears to have sent out a circular in all directions
asking for information. One of these fell into the hands of
Symson. He was attracted to the subject, and in 1684 forwarded

1 Tripatriarchicon, Preface.
2 4 Letter from A. Symson to Mr. William Forbes, p. 4.
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his account of his own district to Sibbald. Sibbald evidently
considered it of some value, for he specially mentions it in his
autobiography, where it is spoken of as ¢a full account.”*  Symson,
however, was not satisfied with it, for in an advertisement which
he added to an enlarged version he tells how he was led to revise
his papers. ¢Severall of them being only written in short notes,’
he says, ¢ which were to have been afterwards extended ; but the
travels which very shortly thereafter did ensue, occasioned these
Papers to be cast by, yea, and almost forgotten for some years,
Being at length desired to extend and transcribe the same, I
severall times set about it, but was diverted ; however, having
here time and leisure enough, I have transcribed them : wherein
are inserted here and there, severall particulars, which were either
wholly omitted at first, or of which I had not so full information
as I have since procured from many persons, on severall occasions.’
The note is dated ¢ Dalclathick in Glenartnae, June 28, 1692,” and
the cause of his leisure is quite apparent.

It is somewhat strange that the Description was not printed
during Symson’s lifetime. He must have known Sibbald person-
ally, for he afterwards did work for him and set up at least two of
his treatises on local topography—The Description of the Isles of
Orknay and Zetland, Edinburgh 1711, and The History Ancient and
Modern of the Sheriffdoms of Linlithgow and Stirling, Edinburgh
1710, besides other geographical essays.? The fault may not
have been Symson’s, for it was apparently Sibbald’s plan to use
the material supplied to him by his correspondents in working up
a complete account of his own, and death may have overtaken
them both before Galloway was reached. In any case, Symson’s
manuscript remained unprinted, and ultimately passed into the
possession of the Advocates’ Library. It was not published till
1823, when it appeared under the editorial supervision of
Thomas Maitland, afterwards Lord Dundrennan.? In 1841 it was

1 Remains of Sir Robert Sibbald, Knt., M.D., p. 28.

21t is apparent that some of Sibbald’s treatises did not meet with a ready sale,
or a larger edition than was necessary was produced. In 1739 a curious collection
of them appeared. Two printed by James Watson in 1707 and 1710 and three
printed by Symson in 1710 and 1711 were bound together in one volume and
provided with a general title which bore the imprint : ¢ Edinburgh : sold separately,
or bound together, by Hamilton & Balfour in Company, John Paton, Alexander
Symmers, and Alexander Kincaid, Booksellers in Edinburgh, and John Barry
Bookseller in Glasgow. wMpccxxxix.’

3 By a curious slip, Scott attributed the editorship to Charles Kirkpatrick Sharpe.
~—Introduction to Bride of Lammermoor.
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incorporated by the Rev. William Mackenzie in his volumes on
Galloway.! More recently it has been printed by the Scottish
History Society as part of the Macfarlane Geographical Collections.

After being at Kirkinner for the long period of twenty-three
years, Symson was presented to the Parish of Douglas, where he
was settled at the beginning of 1686. He was not allowed to
remain long in his new sphere.

When or how Symson came to leave Douglas is somewhat
obscure. Hew Scott says he was instituted there on the 12th of
January, 1686, ¢ continued 2nd May, 1688, and was outed by the
people soon after the Revolution (at any rate previous to 20th
October, 1691), as he had been ¢ obtruded upon them, without
their consent and lawfull call,” and the church was ordered, 23rd
March, 1692, to be declared vacant’2 This indicates a process
continued over many months. On the other hand, Symson’s own
statement is quite clear. In the printed dedication which he pre-
fixed to the books presented by him to the library of Glasgow
University, he says he was twenty-three years at Kirkinner and
three years at Douglas—an enumeration which gives 1689 as the
date of his leaving the latter parish. This is confirmed in the
explanatory preface which Sir Alexander Seton wrote for his
Treatise of Mutilation and Dismemberment, a volume which was
prepared and printed under the supervision of Symson, and was
not likely, therefore, to contain misstatements concerning him.
There the author says that Symson “in the year 1689 retired to
Edinburgh.” The date is all the more likely to be accepted
as correct when the political and ecclesiastical events of that
year are recalled.

There is also a difficulty in connection with the circumstances
under which Symson relinquished his charge. In a pamphlet
published by William Forbes in 1706, he was offensively described
as an ‘abdicat Preacher.” Symson took up the phrase and wrote :
¢As for the word Abdicat, sure I am, you cannot justly apply it
to me, take it in what sense you please, either actively or pas-
sively or in any of the Acceptations of Abdicatio & Abdicare to
be found in Calvins Lexicon juridicum (sic), or any other Philologist

1In the notice of Symson which occurs in Mackenzie’s book, our printer is
mixed up with his father in inextricable confusion. For this the author was not
responsible, as the account was inserted without his approval.—Statement of Facts
as to the Writing, Printing, and Publishing of the History of Galleway, by J. C.
Mackenzie, p. 30.

2 Fasti, i1. 325.
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or Lexicographer ; for neither did I abdicat, nor was I abdicated.
It seems that because this word has been of late, and perhaps
justly, applyed to some persons, therefore you thought it might
also be applyed to me ; forgetting that sure Maxim, & guibusdam
ad omnes mon valet consequentia’' In all probability Symson
simply left the parish and allowed a vacancy to be created by
default.

Seton quaintly sums up the reasons which prevailed with
Symson and induced him to proceed to the capital. <He
resolved,’ says Seton, ‘according to the Apostles advice (2) to be
quiet and to do his own business, and to work with his own hand,
that so (¥) he might not be chargeable to any ; but (¢) eat his
own bread ; and (<) have to give to him that needeth. And in
prosecution of this virtuous Resolution, having taken himself to
a Trade, he well understood, of publishing and selling of Books,
desir’d from me and his other good Friends, to give him such
Encouragement as might fall in our way.’? Symson’s own reasons
were that ¢ per casus varios, & per discrimina rerum’ he became
¢ Bibliopola et Typographus’ in the city of Edinburgh, ¢ad
otium effugiendum, otiiq : dira concomitantia.” With the excep-
tion of short intervals, he seems to have spent the remainder
of his life in the capital. Thus we find him in Stirling in 1690,
and, as already stated, in 1692 he dates his account of Galloway
from Glenartney.

It would appear that Symson set up as a bookseller almost at
once on reaching Edinburgh, although his name has not been
found in the imprint of a book till 1698. It is probable that he
occupied the same premises from first to last, a tenement ¢in the
Cowgate near the Foot of the Horse Wynd.” It is said that both
his printing-office and his dwelling-house were on the second
floor. The building was removed some time ago to make way
for a new street—Guthrie Street. Later, Symson had an auction
room in the Royal Exchange, High Street, where he probably
disposed of books only. The kind of stock that filled his shelves
is indicated by an advertisement that appears in one of his pub-
lications. He speaks of his shop as being a place ¢ where a vast
collection of good books consisting of Divinity, History, Herauldry,
Philosophy, Law, Medicine, Sermons, Pamphlets, and other books
of all sorts and subjects, may be had at reasonable rates, at any

1 Letter to William Forbes, p. 4.
2Seton’s Treatise, Address to Reader.
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time.” He appears to have been admitted a burgess of the city.
George Chalmers gives the date 1697, but the register of the
Edinburgh Town Council has been searched in vain for the
appropriate entry of it during that year.

While still only a bookseller, Symson began about 1696 his
special career as an editor. In an address to his readers, pub-
lished in that year, he declares his pleasure in such work. Books
of the kind, he says, ‘are my delight, my heart, worth nectar and
ambrosia in my right hand, believe me a very feast. By their aid
I drive away mordant cares and ennui. Through them I beguile
the night and deceive the day. With them I learn how to
despise both the threats and the allurements of the world. Girt
round with paper walls, with walls of books on all sides, I dwell
safe as in a fortress.” What was apparently the first of these
literary efforts was a reprint of eight Latin versions of the
104th Psalm, which he published under the title of Oczupla.
The versions were those of George Buchanan, George Eglisham,
Thomas Reid, Arthur Johnston, Henry Henrison, William Stuart,
Ninian Paterson and Walter Deniston, and the whole forms a
queer little book.! The imprint bears that it was printed and
published by the Heirs of Andrew Anderson and sold by Henry
Knox in the Luckenbooths. The original imprint has in some
copies been covered by another pasted by a slip over it. It is
strange that Symson’s own name does not occur as one of the
sellers of the book.

Bound in the same volume is a reprint of Thomas Dempster’s
Latin translation of Montgomerie’s Cherry and the Slae—Cerasum
et Silvestre Prunum, first published in 1631. It carries the same
imprint,and the title-page has been dealt with in the same way as that
of the principal treatise. It has been affirmed that Symson edited
this re-issue, but the booklet is simply a reprint and bears no
evidence at all of an editor’s hand. The only apparent ground
for the conjecture is that it is found bound up with the Octmpla,
the compilation of which Symson ostentatiously acknowledges.

During these early bookselling days Symson succeeded in
forming intimate relationships with what we now call Parliament
House, for in 1699 he responded to the advice of certain members
of the Faculty of Advocates and produced the second edition of
Sir George Mackenzie's Laws and Customs of Scotland in Matters
Criminal already referred to, and the same author’s Observations
upon the XVII Act Parliament XXIII K. James VI against Deposi-

1 The paging, e.g. is placed on the inner corners of the page.
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tions Made in Defraud of Creditors® To these he added Sir
Alexander Seton’s Treatise, from the preface to which quotation
has already been made. The three prints were issued with
separate titles, signatures and pagination, but are usually found
bound together in one folio volume. They were printed for the
publisher by the Heirs of Andrew Anderson.

Symson showed his interest in the Advocates’ Library by pre-
senting ¢ this impression,’ as he calls it, of the Laws and Customs
to the Faculty so that copies might be on their shelves, and in his
prefatory letter to ¢ Mr. Robert Bennet, Dean, and the other
worthy Gentlemen of the Honorable Faculty of Advocats,’
setting this forth, he adds the following interesting note : ¢I find
by your printed Catalogue some years since,? that there were many
curious and rare Books then in it, but it is now much enlarged,
both by your own Diligence, and the never enough to be com-
mended Generosity of Noble Benefactors. As for my part, if
among the vast Multitude of old Books, that almost daily pass
through my Hands, there shall be found any curious Pieces (and
sometimes a Pearl may be found in a Dunghill) which you want ;
I shall be very willing to have them transplanted from my obscure
Nursery to your more publick and pleasant Garden ; and for that
end I shall have distinct Alphabetical Catalogues, of such as come
to my hands, lying patent, that so any of your Number may, at
any time, peruse the same.” It is open to conjecture whether
Symson meant this notice as an advertisement of his stock, or a
generous offer to the library to help itself from his shelves !

Symson had married Jane Inglis, concerning whose origin and
family nothing has been discovered, and by her he had three sons.*

1 Published also in the preceding year as an 8vo by the Heirs of Andrew
Anderson, ¢ for Mr. Andrew Symson.’

2 Catalogus Librorum Bibliothecae . . . Edinburgi, Ex Officina Typographica Georgii
Mosman, 1692.

3 From the preface to the treatise on Mutilation we learn that it was the author’s
intention to issue his book anonymously. ¢ When I gave the first of the following
sheets to Mr. Andrew Symson, that he might publish them,” he says, ¢’twas my
Desire that my Name should be conceal’d. . . but the Publisher by some mistaken
Apprehension [has] prefix’d my Name...” On November 11th, 1697, Symson
had received from the Privy Council copyright in the two books for the space of
nineteen years, a fine of 5oo marks and forfeiture of all copies being imposed on
any who might infringe his rights.

4On October 15th, 1684, the household in the Manse of Kirkinner was certified
by the minister to be—* Mr. Andrew Symson, Jane Inglis, Andrew Symson, David
Symson, Esther Wright, Jennet Kairly, Ellen M*Murrie,and JamesRussel.” Matthias
was not apparently included as he was under twelve years of age at the time.
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One of them, Matthias, afterwards acquired a certain celebrity as
an author and dignitary of the Church of England. He was born
about 1672, and took his degree at Edinburgh University on
June 23rd, 1699 In 1708 he settled in England, where he was
successively rector of Moorby and Wennington and a canon of
Lincoln. In 1738 the degree of D.D. was conferred upon him
by his Alma Mater as ¢ hujus Academiae per quinquennium olim
alumnus.’ 2

In 1700, while still a student of divinity, Matthias set up a
small printing-press in Edinburgh, and from it produced at least
a dozen works of superior craftsmanship. None of them bears a
printer’s name, the nearest approach to a revelation of his identity
being his monogram on the title-page. George Chalmers says
this peculiarity was ‘owing to the delicacy of his situation as a
student of divinity,” but the reason carries no weight with it.
Young Symson’s interest in the business was well known. Some
of the publications that bear the monogram of Matthias were
¢ printed for’ his father and Henry Knox.

Matthias retained the press for less than two years when,
according to James Watson, ¢ he designing to prosecute his studies
left the House to his father Mr. Andrew, one of the Suffering
Clergy.’® The elder Symson’s name began to appear as printer in
imprints in the year 1702, and during the next ten years his press
produced the usual miscellaneous publications associated with the
printers of his day. It is probable that he sent out many a
pamphlet anonymously, for conflict with the censorship established
by the Privy Council was not a thing to be lightly encountered.
These can perhaps be identified through the various ornaments
they carry. His acknowledged books are of all sizes, and range
from octavo pamphlets on the ecclesiastical and political contro-
versies of the time to solid treatises on law and topography. He
was one of the recognised printers for the Episcopalian party to
which he belonged, and his controversial publications are accord-
ingly mostly representative of their views. He also printed
several devotional works. A glimpse is given into his printing-
office in the preface to the Tripatriarchicon. He was attempting
to meet possible objections that might be brought against the
want of uniformity of spelling and punctuation in that book, and

L Catalogue . . . Graduates at Edinburgh, p. 163.
21bid. p. 241.
3 Watson’s Preface, p. 18.
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he adds : “In regard our greatest critics have not, for anything I
know, given us an exact standart, either for the one or the other,
and these sheets being set by two or three compositars at the
same time, and each of them spelling differently, when it came to
me to revise, I was not very nice in making several alterations of
what they had done, knowing that I could produce sufficient
authority from learn'd authors for each of them.’ Divided
counsel thus run into the printing house was responsible for
several inconsistencies and incongruities.

After lying on his oars for some years, Symson resumed author-
ship in 1705. In that year he edited, printed and published
De Gestis Illustrissimi Herois Gulielmi Vallae, Scotiae olim Custodis,
Collectanea Varia. From the Latin preface it would appear that
in 1701 Symson had been approached, evidently by his son, to
prepare a volume on the Scottish champion, in which there might
be incorporated Peter Panter’s unfinished poem on Wallace,
Blair’s Relationes and some other documents, which up to that
time had not been printed. Symson hesitated for four years, but
‘meam tandem reluctationem Vir de re literaria bene meritus
expugnavit,” and with many misgivings the volume was at length
published in the year named. It has certain peculiarities, for at
least one section of the book was printed as early as 1701, and
bears the monogram of Matthias Symson on its title-page.

In 1706 Symson became involved in a controversy with
William Forbes, an Edinburgh advocate. He had printed a
pampbhlet on the prevailing ecclesiastical disputes by James Gordon,
parson of Banchory, and the challenge thrown down in it was
taken up by Forbes. Gordon replied, and Forbes published a
rejoinder. To make it known, he advertised it in several num-
bers of the Courant in the following provocative fashion : ¢ These
are to give notice, That a late scuril Pamphlet, Intituled, Some
Just Reflections on Mr. Forbes’s Remarks, penned and published
by two of the wise men of Gotham, viz, Mr. James Gordon,
Parson of Banchry, and Mr. Andrew Symson, an abdicat Preacher
turned Poet, and Sole Printer to Bedlam; is now fully and
facetiously answered in a Letter from the said Mr. Forbes to a
Gentleman in the Country, &c.” This brought Symson into the
fray with a twelve-paged pamphlet which he restrainedly named
A Letter from A. Symson to Mr. William Forbes. He takes
exception to the short title which his adversary gave to Gordon’s
production, and prints it in full. It should run thus: Some just
Reflections on a Nonsensical and scurril Pasquill, against the Parson of
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Banchory, penned by a Brainsick Bigott, named William Forbes,
Advocar.  He declares that his only connection with the pamphlet
criticised was that he printed it, Gordon being the sole author.
There is a certain dignified restraint about the Letter that makes
it compare favourably with much of the controversial literature
of the time. In the course of his reply Symson gives an interest-
ing glimpse into what he considered the true ethics of the
printing-office in dealing with MSS. committed to its care.
¢When I was printing the “Charitable Observations,”” he says,
‘an intimat acquintance of Mr. William Forbes’s came to me, but
whether sent by him or not, I did not enquire ; however, he with
the greatest earnestness did solicit me, to give him a sight of the
Book that the Parson of Banchory had sent me to be printed
against Mr. Forbes’s Treatise of Church Lands and Tithes, or at
least to let him see such of the printed Sheets as were passed the
Press, all which I perremptorly refused to do.”*

One of the most interesting books that came from the Symson
press was John Frazer’s ¢ Aevreposkomia, or, A brief Discourse
concerning the Second Sight, commonly so called.” Frazer was
Episcopal minister of the Island of Tiree on the west coast, and
had married Symson’s niece, the only daughter of his brother
Matthias, minister of Stirling. While on a visit to Edinburgh in
1700, Frazer happened to mention to Symson that he had the
treatise ready, and Symson begged him to send it to him with a
view to publication. It duly arrived, and ¢I at my own con-
veniency put it to the Press, but before it was finish’d I received
an account that the Author was dead ; whereupon I forbade the
publishing of it till I should get an account of several passages
concerning himself and family.” The book accordingly did not
appear till 1707, when it was pubhshcd with an introductory
notice of the author from Symson’s pen. The volume is useful
both because of its biographical contents and for the subject of
which it treats. It was dedicated to the Earl of Cromartie.

In the same year our printer sent out his second long poem,
the Unio Politico-Poetico-Joco-Seria.  Written in the latter end of the
Jyear 1703 : and afterwards, as occasion offered, very much enlarged,
in severall Paragraphs ...Edinburgh. Printed by the Author.
The poem runs to thlrty-two quarto pages, with 36 lines to the
page, and therefore extends to more than 1000 lines. It can
hardly be termed poetry, for it is nothing but very inferior
doggerel. The printing, too, is poor ; single lines being occa-

1p. 6.
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sionally set up from a smaller fount without any special reason
for the change being obvious, a practice Symson adopted in other
prints that were issued from his press. The author’s position on
the political question may perhaps be indicated from the title-page
motto, a line from Virgil to the effect that—

¢ Tros Tyriusve mihi nullo discrimine agetur.’
.

More definitely he says :

¢...By a Union, honestly intended
And duly manag’d, bygones may be mended ;
All ground of future Jealousies prevented,
And all well meaning people well contented ;
And that our fears will quickly melt away
Like Morning dew in a hot Summers Day.’

The poem ends with the words :

¢ En fine, this poem mainly doth intend
Peace, Truth, and harmless Mirth. And thus I end.
And if you ask the Authors name, here ’tis,
A. S. PHiLopHILUS, PHILOPATRIS.

—which is the only form of acknowledgment of the authorship
made, except that on the title-page he places By the Author of
Tripatriarchicon.” !

Another of Symson’s works was published about this time, and
deserves special notice because of its reputed scarcity and because
it has become permanently associated with English literature
through Sir Walter Scott. This is his so-called Elegies, although
the name is a description of the contents of the booklet rather
than a title for the whole. Lord Dundrennan had a loan of
Scott’s copy, and made copious extracts from it in his edition of
The Large Description of Galloway. George Chalmers, who does
not appear to have seen a copy, calls it a quarto, and suggests
that it was ¢ probably printed and published by the author together
with the Unio.” It is an octavo, and is usually found bound up
with the Tripatriarchicon.

The pamphlet runs to thirty-two pages and never seems to
have had a title-page : page 1 of the text carries the signature
‘A’ in Old English letter. The elegies are thirteen in number,
and, with the exception of those on Archbishop Sharpe and Sir
George Mackenzie, are all written on Galloway personages. The
composition that has given the booklet more than a passing
celebrity is the dialogue entitled : ¢On the unexpected Death

1 The Unio was published in two sizes, 8vo and 4to.
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of the Vertuous Lady, Mrs. Janet Dalrymple, Lady Baldone,
Younger.” There is no reason to doubt that Lady Baldone, who
was the daughter of Lord President Dalrymple, was the prototype
of ‘Lucy Ashton’ in the Bride of Lammermoor, and that Scott
owed the suggestion of his plot partly to Symson’s verses on her
tragic death. In his Introduction to the novel, Scott quotes
largely from Symson, and declared that the sub-title of the elegy,
‘Nupta Aug. 12. Domum ducta Aug. 24. Obiit Sept. 12.
Sepult. Sept. 30. M.pc.Lx.1x.,” affords ‘the precise dates of the
catastrophe which could not otherwise have been ascertained.’
Another of the elegies was on the ¢ Bride’s’ husband, Sir David
Dunbar, who was killed on March 28th, 1682, by falling from
his horse. Scott quotes largely from this second poem, and at the
same time says that Symson’s verses ¢ are not of the first quality,’
which is an extremely lenient judgment.

That these printed works do not comprise all the literary
efforts of Symson seems obvious. Several must have remained
in manuscript. Thus Chalmers speaks of a volume of elegies in
Symson’s autograph which he possessed. They were evidently of
the same kind as the printed elegies, one of them being on the
author’s brother Matthias, the minister of Stirling. A writer in
Notes and Queries says that he owned Ane Alphabetical Account
of all the Churches or Parock Kirks in Scotland by Mr. Andrew
Symson, and adds this description of the document: ¢The work
appears to have been intended for an index to all the different
parishes in Scotland. The names of the several churches are
written, as the title indicates, in their alphabetical order, and the
following particulars are generally given: the county, diocese,
and presbytery within whose bounds each parish is situated. The
names of the several patrons are also generally given.’? It was
about this manuscript and another that Bishop Nicolson wrote in
1702 : ‘There is also in the neighbourhood, [though what neigh-
bourhood is not very clear] a Villare Scoticum, in imitation of
Sir H. Spelman’s Anglicum, lately drawn up by Mr. Andrew
Symson, . . . who has also collected an account of the patrons of
all the parochial benefices, and will shortly, I hope, oblige the
public with both.”2 It would be interesting to know where all
these manuscripts now are.

His pen may also have been active journalistically. During
the whole time he owned a press, Edinburgh was most fertile in

IN. & Q. 1st Ser. xii. 452.
2 The Scottish History Library ... W. Nicolson, p. 7.
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the production of newspapers. It would accordingly have been
strange if he had escaped the contagion and refrained from
dabbling in the periodical press. In 1707 he began the issue of
The Edinburgh Flying Post, of which only two numbers are known
to survive. In the same year he printed the Edinburgh Courant
Reviewed, No. 1, probably for James Donaldson, who used the
sheet to defend his suspended Gazese against the envious and
slanderous attacks of its contemporary, the Courant® The con-
junction of the names of Symson and Donaldson in any venture
1s exceedingly interesting, because in 1689 the one was a ¢ rabbled
curate’ and the other a captain in the Cameronian regiment raised
by the Earl of Angus to oppose Claverhouse.

In addition to those already named, Symson has been credited
with several other printed works. He has had assigned to him
the Spiritual Songs, published originally in 1686 by the Andersons,

_and republished in part by James Watson when he was an exile
in the Gorbals of Glasgow, but the author of that work was
probably Patrick Simson.? Hew Scott adds The Song of Solomon,
Edinburgh 17054, and, with a query, 4 New Vocabulary, Englisk
and Latin, 2nd edition, Edinburgh 1707.2 Alexander Gardyne
in a very useful collection of bibliographical notes on Scottish
poetry, preserved in the Mitchell Library, Glasgow, assigns to
him without date or remark the Good Expedient for Innocence and
Peace, but no trace can be obtained of the print. In Sir Walter
Scott’s library at Abbotsford there was a small octavo, dated 1723,
with the title : True and Impartial Account of the Most Rev. Father
in God, Dr. James Sharpe, Archbishop of St Andrews. With a
Narrative of his Murder. No author is given, but in the index
of the library catalogue the print is ranged under the name of
Andrew Symson.t It was a subject that would have been con-
genial to him, as we know from his elegy on the murdered prelate,
but if the composition belonged to him it must have been
published posthumously. A tract—Parainesis pacifica; or a per-
swasive to the Union of Britain. Edin. m.pcc.u1, 4to—has been

1 Couper’s Edinburgh Periodical Press, 1. 225-6.

2'The balance of evidence is in favour of Patrick Simson, who was minister of
Renfrew and a near relative of our printer, although MacMeeken (Hist. of Sc.
Metrical Psalms, p. 75) names Thomas Crawford as the reputed author.

8 Fastiy 1i. 325. The Song of Solomon was probably part of the Spiritual Songs to
which Andrew Symson had no claim,

* Catalogue of Abbotsford Library, p. 78. The British Museum Catalogue gives
the author as ¢D. S.

E
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ascribed to Symson, but as Dr. David Laing pointed out: ¢From
a letter of Sir Robert Sibbald to Wodrow, it appears that Lord
“Tarbet, afterwards Earl of Cromarty, was the author. ¢ The
Lord Tarbet,” he says, “hath printed Paraneses pacifica, a nervous
discourse upon the union, but it is not yet exposed to sealh
(sale).”’* Wodrow names ‘A. Simson who wrote on Some
Penetential Psalmes,’ 2 but this was Archibald Simson, minister of
Dalkeith. His book was published in London in 1623, and
again in 1638, and was entitled Sacred Septenarie, or a Godly &
Faithfull Exposition of the Seven Penitentiall Psalmes.

Symson died somewhat suddenly on January 20th, 1712, and
was buried in Greyfriars Churchyard. His books were disposed
of in the summer of the same year. A catalogue of them was
prepared, the title-page of which runs: € Bibliotheca Symsoniana,
a Catalogue of the vast collection of books, in the library of the
late Reverend and learned Mr. Andrew Symson. The first Part.
Containing such of his books as are to be exposed by way of
Lottery, upon the [31st] day of [July] 1712. This consists of
near four thousand volumes in diverse Languages and Faculties,
divided into 440 parcels, according to an equal number of tickets
to be delivered out, at five shillings sterling per ticket. So that
there being no blanks at all every one is sure to get something
for his money. Edinburgh, printed in the year 1712." The
pamphlet is a quarto and consists of 36 pages.

‘The terms of the Lottery,” says George Chalmers, ‘are ex-
plained on the back of the title-page. The overseers were Dr.
William Lauder, Mr. Henry Knox, Mr. James Walker, Mr.
David Freebairn, Mr. Robert Coult and Mr. Robert Freebairn.
It was intimated that tickets were delivered “at Mr. Symson’s
house, near the Horse Wynd, or at his auction place, in the
West end of the Royal High Exchange; at Mr. Knox’s in the
Luckenbooths, at Mr. David Freebairn’s, over against the Main
Guard, Mr. Robert Freebairn’s in the Parliament Close, and by
most booksellers.” Notwithstanding the low price of the tickets
and every one was to obtain a prize of a lot of books, many of which
would be considered cheap at ten times the price of the ticket in the
present day, yet little more than one half of the 440 tickets appear
to have been sold. From a printed leaf appended to the end of
the Catalogue, it appears that 207 lots remained undisposed of,

! Halkett and Laing's Dictionary of Anonymous and Pseudonymous Literature, s.v.
2Wodrow’s Analecta, 1. 165.
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which were sold by auction.”!  The catalogue was called a first part.
No second part has ever been heard of, and it is probable that
the remainder of the stock was disposed of by private bargain.

As a printer, Symson cannot be given first rank. Many of his
books were produced from poor types and are neither neat nor
clean, though a few have a certain dignity of style. The paper,
as a rule, is inferior. The printing-house does not seem to have
ceased work on Symson’s death, although it has not been dis-
covered into whose hands it fell ; probably one of his sons carried
it on for a time. In 1714, that is, two years after Symson’s
death, there was published a small religious pamphlet entitled
Christ, King of Zion, or the intrinsick Power of the Church asserted,
the imprint of which was ¢ Edinburgh, printed at the foot of the
Horse Wynd.” This was probably Symson’s former property.

On the whole the picture of Symson is that of a kindly man
with few harsh thoughts against a world that had not been for
many years on the most affectionate terms with him. He could
indeed blaze out on occasion, as witness his lines of accumulated
vituperation on the assassins of Archbishop Sharpe. He had his
little peccadillos, for he was ever eager to see himself in print, and
was continually casting his thoughts into rhyme, Latin or English.
He kept hold on his scholarship till the very end, as is- testified
by the frequent use he made of Latin and the many classical
allusions with which his writings bristle. Bishop Nicolson calls
him a ¢learned Episcopal divine.” He appears to have lived
a peaceable life and to have escaped litigation, that pitfall of the
printers of his day—negatively a most creditable performance.
What part he might have taken in the dispute over the office of
King’s Printer that arose in the year he died, it is impossible to
say, for he was bound to both sides by political sympathies : it is
somewhat curious that there is no evidence that he ever had any
professional dealings with James Watson.?

As an author he hardly succeeded in climbing the lower slopes
of Parnassus, but he belonged to a literary family, and he did his
best to keep its traditions of authorship alive.

W. J. Couper.

1 Chalmers’s MS. Collections on Scottish Printing (Advocates’ Library), to which,

though not perfectly reliable, all students in this field are indebted.

2In conjunction with James Watson and three other Edinburgh printers,
Symson petitioned the Privy Council in 1704, complaining of certain restrictions
put upon them by thé Magistrates of the city. The petitioners were unsuccessful.
—Maitland Club Miscellany, ii. 236-40, where a fac-simile of Symson’s signature is
given.



Parliamentary Representation in Scotland
V. THE LORDS OF THE ARTICLES

HE earliest mention of a Committee of the Estates occurs in
the records of the Parliament which met at Scone on the
27th September, 1367, and sat at least until the 2nd October
(4.P. i. pp. 501, 527). The three Estates assembled—we do
not know in what numbers—and ¢certain persons were elected
by the said Estates to hold the Parliament, and leave was given
to the rest to return home, on account of the harvest.” The
‘certain persons’ included some fifteen clergy, sixteen barons
(of whom three were contumaciously absent) and thirteen
burgesses. There is no evidence as to whether the full Parlia-
ment did anything more than elect the Committee ; the urgency
of the excuse for a journey homewards renders it very probable
that the members who were not on the Committee did not linger
at Scone. The King, David II., in a writ ordering a decision of
the Parliament to be carried out, says that it was made by the
three Estates, and the same phrase occurs in a statute (A.P.
i. pp. 502-3). We cannot, however, infer that these Acts were
passed by the whole Parliament, because the authority of the
three Estates was naturally claimed for the acts of the Committee,
e.g. an act about Regalities, undoubtedly made by the Committee
(1bid. p. 502), is described in a writ as a decision of the three
Estates (A4.P. xii. pp. 15-16).

The business of this Parliament was of the first importance.
It is recorded to have been summoned ‘super tribus punctis
determinandis.” These three ¢points’ or ‘articles’ were con-
cerned with the royal methods of government and with the
management of the King’s Household, and the political circum-
stances of the time may be connected with the innovation in
Parliamentary procedure. But we are meanwhile concerned with
the details of the new machinery. We possess the record of the
proceedings of the Committee. Each of the three ¢ points’ is
stated, and the decision arrived at is described in terminology
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which is new to our Parliamentary records. Records have been
preserved of Parliaments which met in November 1357, March
1364, January 1365, July 1365, December 1365, May 1366,
and July 1366. The results of their deliberations are described
in the ordmary enactmg terms—* concordatum est et assensum
per tres communitates,” ¢ ordinatum est,” ¢ concordatum fuxt, and
so forth. But the decisions of the Committee of 1367 are intro-
duced by the words “dicti domini congregati deliberant per hunc
modum, videlicet...” The importance of this formula will
become apparent ; it is possible that we have in it or in an
equivalent form an indication of the existence of a Committee.
The next Parliament met on the 12th June, 1368, and sat for at
least ten days (4.P. i. p. 531). The initial paragraph of the
record of its proceedmgs gives no hint of the appointment of a
Committee, We are told that there were present the prelates,
barons, and burgesses who could conveniently attend, that some
appeared by procurators, and that others were contumaciously
absent. The terminology of the decision varies. Sometimes we
find ¢ordinatum est’ and sometimes ¢ Item deliberant’ or ‘videtur
dictis dominis congregatis.” In March, 1369, we are again told
about the election of a Committee. The procedure still required
an explanation, and, this time, certain persons were elected to
hold the Parliament and the rest got leave to go away ¢ propter
importunitatem et caristiam temporis.” The three Estates are
recorded to have been present, and to have taken part in the
elections, but no names of burgesses are to be found in the list,
either of the Committee ‘ad tractanda generalia negotia’ or of a
Committee for Justice, appointed, apparently, for the first time.
As in June, 1368, there is a variation in the termmology of the
decisions of the General Committee ; we find sometlmes delibe-
ratum est,’ sometimes ‘ordinatum et statutum,’ and sometimes
¢ deliberatum et ordinatum.’

In February, 1370, a Committee was again appointed to do
the work of Parliament. No special circumstances are pleaded
in the record. We are told that it did not seem expedient that
the whole Parliament should take part in the business. Two
Committees were appointed, as in 1369 ; the Committee for
Justice included burgess members, but there were none in the
General Committee, which was composed of five clergy and
eleven barons, along with other persons chosen by the King.
They were elected by the common consent of the three Estates
“to treat and deliberate upon certain special and secret affairs of
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the King and kingdom, before they come to the notice of the
said General Council.” The composition of this General Com-
mittee and the description of its work introduce a new com-
plexity. The appointment of members by the King suggests a
connexion between this Committee and the Secret Council, of
which we shall find later instances, and the instructions given to
the Committee contain a suggestion of the later practice by which
the report of the Committee was confirmed in a full meeting of
Parliament ; it is difficult to see how such a meeting could have
been held on this occasion, for the usual leave to go away had
been given (A4.P. i. p. 534). This Parliament of 1370 is
important in many ways, and not least because we possess two
separate records of its proceedings (A4.P. i. pp. §07-509 and §33-
537)- One of these is in the ‘Blak Buik’ transcript. It treats
all the Acts as made by the whole Parliament, and it numbers
them consecutively, beginning with a decree relating to the
membership of the Council, which must almost certainly have
been passed by the full Parliament. The acts of the Committee
are usually given in statute form—¢ordinatum est,’ or an
equivalent phrase. The other record, preserved in an original
roll of Parliament, and printed in the Appendix to the Acts of
David II., gives the decree relating to the membership of the
Council in statute form (‘et primum et principaliter fuit ordi-
natum quod’), but elsewhere employs the terms ‘deliberatum
est’ or ¢videtur eis,” which occur very rarely in the ‘ Blak Buik.’
It is possible, therefore, that in the Parliamentary roll we have the
original report or recommendations of the Committee, and that the
Black Book provides us with a recension in statute form. Thiswould
explain the variations which we have noticed in the terminology
employed in the records of the Parliaments of 1368 and 1369,
and would create a probability that there was a Committee in 1368,
thus giving a continuity to the institution from its introduction
in 1367. It must, of course, be admitted that variations in
formulae of enactment afford a very uncertain basis for the con-
struction of a theory; but the stress of my (very tentative)
argument is laid, not so much upon the variations themselves, as
upon the coincidence that we find the form ¢videtur eis’ intro-
duced at a date when we know that the Committee of the Articles
was being established in the fourteenth century, and that (as we
shall see) we find a translation of that phrase re-introduced at the
time when we know that the Committee of the Articles was being
revived in the fifteenth century.
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The next Parliament about which we have any knowledge met
in March, 1372. The precedent of 1370 was deliberately
adopted. Again, it did not seem expedient that the whole
community should take part in, or wait upon, such deliberations,
and it therefore seemed good to follow the order and method
adopted in the Parliament held at Perth in the fortieth year of the
late King David, of pious memory. Two Committees were again
appointed by the general and unanimous consent and assent of
the three Estates assembled. The General Committee was again
elected to treat and deliberate upon certain special affairs of the
King and kingdom before they come to the notice of a general
council, and leave was given to other members of Parliament to
go away. The names of the Committee were enrolled ¢in
another Register,” which has not been preserved. Some acts are
given in statute form, and then there follows a series of enact-
ments for the punishment of the crime of murder. They are
described as being passed de consensu et assensu trium com-
munitatum per presidentes sive per personas electas ad deter-
minationem negotiorum in parlamento eodem.” The whole
record is taken from the Black Book, and the enactments are in
statute form ; the ¢deliberatum’ or report form is not found.
But there is an interesting statement that the barons present
ordained, with the consent of the King and of the Estates ‘ut
supra,’ that this legislation should continue only for three years,
unless the King and the Council should order otherwise (4.P. i.
p. 548). There were, apparently, no burgesses on the Com-
mittee.

From this date until the return of James I. from his English
captivity we have no detailed information, but there are some
indications of the appointment of Committees. In 1384 we have
a series of statutes made in a Council held by King Robert II.,
with the advice and consent of the three Estates assembled as if
at a general council (‘tanquam ad consilium generale’ A4.P. i.
p- 550). The occurrence in these statutes of the phrase ¢per
advisamentum sui consilii’ or ‘de consilio et ordinatione sui
consilii’ suggests that the Council which made the laws may have
consisted, as in 1369, of members elected by Parliament and of
persons chosen by the Crown ; but the evidence is very slight.
Again, in 1389, we have a statement that the under-written articles
were ordained by the Council of the King to be treated by the
three Estates in Parliament (Zbid. pp. 556-7). In 1398, ¢domini
nunc presentes in consilio” made an addition to a statute passed a
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few weeks previously at Stirling (/4id. pp. §70-1) in a Council
General which had elected members to sit in the King’s Council
({%id. p. §72). In January, 1399 (lbid.), we find again the
appointment of the Special Council by a General Council. Its
members were, naturally and inevitably, also members of the three
Estates.

From the imperfect evidence before us, we can infer only that
there was a tendency, exemplified in 1370, in 1372, in 1398, and
possibly in 1384, for the General Committee to be very closely
associated with the Secret Council. The attempts of Parliament,
in the reigns of David II., Robert II., and Robert III., to
nominate the Council, prepared the way for a coalescence between
the Council and the Committee elected by Parliament to do its
general business. That this Committee had a continuous existence
during the time when our records are not extant, may be inferred
from the fact that when detailed information again becomes
available, in 1424, the Committee is found to be elected as a
matter of course, and has acquired its technical name of the
Articles. The word ‘articuli’ had long been familiar as a term
for the business of Parliament, e.g. in 1365 we find ¢‘ad primum
articulum seu punctum,’” but it is not employed to describe the
work of the Committee until our records again become available
—for the Parliament of May, 1424, summoned after the return
of James I. from England. We are then told that, the three
Estates being assembled, certain persons were elected to decide
upon the Articles presented by the King, and that the other
members of the Parliament were permitted to go away (4.P. i

5 8).
g The initial formulae of the twenty-seven enactments of the
Parliament of 1424 show a great variation. We find ‘it is
statut and ordanyt,” the parliament statutes and the kyng
forbiddes,” ‘it is consentyt throu the haill parliament,” €it
is consentyt throu the thre estates of the realme,” taxis
ordanyt throu the counsale of parliament’ We also find it is
seyne speidfull” and ¢the lordes of parliament consentis.” The
original rolls have not been preserved, and the text has been
constructed from the printed edition of 1566 and from the MSS.
on which that edition was based. . It is possible that the phrase
‘it is seen speedful,’ like the ¢videtur eis’ of 1370, has been
taken from the report.of the Committee of the Articles, and that
the other formulae represent a recension of this report in statute
form. In the next Parliament, which met in March, 142§
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(Zbid. p. 7), there is no indication of the existence of a Com-
mittee. We are told that sundry articles for the quiet and good
governance of the realm were propounded to the three Estates of
the realm, and that to these articles ‘it was answeryt in maner as
eftir folowys The manner which after follows is the manner of
a statute ; ‘it is ordanyt.” Once we find ¢ the Parliament thinks
it spedful’; but this terminology may be different from ‘it
is seen speedful In view of what followed, it is natural to infer
that King James dispensed with the customary Committee in
1425, though it is quite possible that this impression is due
simply to the chance that the enactments of this Parliament have
all been preserved in statute form. There certainly was a Com-
mittee of the Articles in the Parliament of March, 1426 (lbid.
P- 9), when ¢to the articles presented to the said lord the king to
the prelates, mighty lords of the parliament, earls and barons, to
be determined by certain persons thereto chosen by the three
-estates, it is answered, ordained, statute, and decreed in manner
and form as after follows.” The manner and form is usually that
of a statute, but ‘it is seen speedful and ordained’ occurs once,
the bare ‘it is seen speedful’ twice, and once we find a form
which I regard as specially significant, ¢it is seen speedful by the
King’s Council” The Committee of the Articles formed a com-
mission of the Parliament and met again in September, 1426.
From this date until after the end of the reign of James I. we have
no indication of the appointment of a Committee of the Articles.
But the enacting formulae often contain references to the King’s
Council as distinguished from his ¢ council general’ or Parliament,
e.g. ‘ the King with consent of his whole Parliament and Council’;
‘the King and the Council has interpreted and declared that there
be a statute made in this Parliament’; ¢the ng of deliverance
of his Council by manner of statute “forbids.” These instances
are all taken from the record of the Parliament which met in
March, 1428, which also affords a single instance of the term
speedful— it is seen speedful, and the King with the whole
Council has ordained’ ; the particular Act was to last only for a
year. The enactments of the Parliaments of July 1427, March
1430, October 1431, and October 1436, are all in strict statute
form. The records of other Parliaments are fragmentary. The
Parliament of October, 1431, appointed a Committee ‘to ordain
and commune upon certain statutes profitable for the common
good of the realm.” It met in May, 1432, and passed some
police measures, which are all preserved in statute form. But



74 Professor R. S. Rait

this Committee, elected for the special purpose of revising
the law of murder, is clearly differentiated from the Lords of
the Articles.

It has generally been supposed that the Committee of the
Articles fell into disuse under James 1., and a fresh study of the
evidence supports this conclusion. It is very unlikely that, if
the Committee had continued to exist, every indication of the
fact would have been omitted from the records of so many
successive Parliaments ; and, further, the known policy of the
King was antagonistic to its continuance. His attempt to intro-
duce the office of a speaker ‘to propose all and sundry needs and
causes pertaining to the Commons in the Parliament,’” if it had
been successful, would have tended to the destruction of the
system of Committees. If, as seems probable, James wished to
introduce English Parliamentary methods, he must have con-
templated a division of the uni-cameral Scottish Parliament, and,
indeed, there is in his reign plenty of evidence of separate delibera-
tions and recommendations of the three Estates. From the
point of view of the King, the Committee of the Articles may
have appeared to be an intrusion of elected members into the
Secret Council, which, after their disappearance, became a body
of advisers chosen by the Crown. James certainly had no
intention of diminishing the power of the Council, and we have
seen indications that he intended it to perform some of the
functions of the Lords of the Articles. So far was he from being
a “ Constitutionalist* that, in one instance, he obtained the power
of revoking a statute at his pleasure, a device which he might
easily prefer to the traditional custom of limiting its duration
(4.P. 1i. p. 23).

The Committee of the Articles was revived about the end of
the reign of James II. or the beginning of the reign of James III.
It may, indeed, have been restored at an earlier date, for the
records of the reign of James II. are very fragmentary. We
have in 1450 a further instance of the relations between the
Secret Council and Parliament in a list of statutes, ¢ super quibus
consilium avisabitur,” an unusual formula which it would probably
be fanciful to connect with the royal veto in England, ¢le roy
s’avisera.” In the same year a Committee was appointed to
codify the laws and to report to the next Parliament (4.P. ii.
Pp- 33, 36). In October, 1451, we have a report upon coinage,
which is described as ‘ the avisement of the Deputes of the three
Estates touching the matter of the money, etc.” It begins that
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they think it expedient,” instead of ‘it is statute and ordanyt,’
the regular formula since the disappearance of the Lords of the
Articles. In 1455 the form ‘it is seen speedful’ recurs again ;
in 1456 there is a report upon the Articles, in which we find
‘the three Estates thinks,’ and ‘it is thought speedful’; in 1457
we have a similar report with the phrases ‘it is seen speedful to
the King and the three Estates,’ ‘the lords of the three Estates
thinks,” ‘it is seen speedful,” ‘the lords think speedful.” The
sudden recurrence of this formula and the appearance of the
statutes in the form of a report make it possible that the Lords
of the Articles had been revived by the year 1455. There is no
trace of the existence of a Committee in the next Parliaments
(October, 1466, and January, 1467), about which we have
detailed information, except the phrase, ¢the lords refers these
matters to the hamecoming of certain lords now being in
England,’ in connection with the King’s marriage, but in October,
“1467, we have, on the third day of the Parliament, a list of the
Committee of the Articles, with their instructions ¢to avise and
conclude’ upon certain matters. In the three statutes which have
been preserved, statute and ordained’ occurs twice, and ‘it is
seen expedient by the lords’ once. In January, 1468, we have
again a statement that powers had been ¢committed to. certain
persons under-written to avise, commune and conclude upon the
matters after following.” Their first enactment begins ‘it is
avisit and concludit’ ; the others are in statute form. In a later
Parliament, in 1468 and in 1469, we have again a record of the
appointment of the Committee, and again we find instances of
the occurrence of ‘the lords think speedful.” From this time
onwards we may probably regard the Committee of the Articles
as an invariable part of the Parliamentary machinery ; even when
we are not told of their election, a phrase like *the lords thinks’
suggests their existence (4.P. ii. p. 103), and in 1478 a quorum
for ¢ the Lords of the Articles’ was fixed.

This establishment of the Committee might be expected to give
it a definite status as a Parliamentary institution, but the tendency
to connect it with the Secret Council almost immediately recurred.
In 1489, on the accession of James IV., an Act was passed to
regulate the Secret Council, the appointment of the members of
which was claimed by Parliament (A4.P. 1i. p. 215). We have no
evidence to enable us to judge of the effect of this Act under the
rule of James 1V., but in the minority of his son we find a close
approximation between the Articles and the Secret Council. In
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July, 1525, we have a record of a meeting of the Articles. It is
entitled ¢ sederunt domini electi ad articulos,” but the first enact-
ment begins ‘the lords of the Secret Council decerns’ ([4id.
p- 294). Again, in January, 1526, the Lords of the Articles
¢ devised, ordained and concluded that all Acts and statutes made
before anent the guiding of our sovereign lord’s most noble
person, his authority, and matters concerning the weal of his
realm be ordered by the lords of his Secret Council to be
observed and kept.” (Ibid. pp. 299-300.) These pages in the
second volume of the Acts of Parliament might, in fact, equally
well have been printed in the Register of the Privy Council. It
is impossible to distinguish between the activities of the two
bodies.

This tendency to combine the Articles with the Council was
confirmed by an Act of 1535, which increased the power of the
Committee. It recites the necessity of making Acts *for good
rule, justice and policy,” and the waste of time and money
involved in keeping the whole ‘three Estates in session, and it
empowers ‘the Lords of the Articles to devise and make such
Acts, statutes and constitutions,’” and to legislate upon whatever
matters the King may lay before them. Their enactments were
to have ‘the same form, strength and effect as [if ] the same were
made and statute by all the three Estates being personally
present.” The King was also empowered to consult other great
men of the realm, so that he might have ¢the greatest of his pre-
lates and barons counsel.” It is not clear that the other prelates
and barons were to sit with the Lords of the Articles, but, if the
suggestions of this act were carried out, there must have been
some connexion between them. (A.P. ii. p. 340.)

The extant records of the Privy Council begin in 1545, and it
would be of interest to compare the lists of councillors present at
the meetings with the lists of Lords of the Articles at the same
date ; but, unfortunately, the evidence fails us in a most tan-
talizing way. There is, however, sufficient information to show
that, in the second half of the 16th century, there was a tendency
for members of the Privy Council to be also members of the
Committee of the Articles. The names of two of the three
bishops, of five of the seven abbots or priors, and of all the ten
earls and lords who were on the Committee of the Articles in
December, 1567, appear about the same time in lists of the
sederunt of the Privy Council. In October, 1579, the Lords of
the Articles included nine representatives of the clergy and nine
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great barons. Six of the clerical members and eight of the lords
were also members of the Privy Council. In May, 1592, all the
nobility who were on the Articles were also'in the Council. By
that date lairds were represented in Parliament, and three of the
eight lairds whose names appear in the lists of the Articles also
sat in the Council (4.P. iii. pp. 4, 128, §30). There are other
instances in which the connexion between the two bodies cannot
be shown so clearly, and James VIL.’s policy of making the Privy
Council a small body of officials tended to sever it. In the
closing years of the 16th century it becomes more difficult to trace
any continuous approximation between the Council and the
Articles ; but that approximation was always liable to recur, e.g.
in 1607, all the nine clerical members, all the nine earls and
lords, and one of the lairds who sat on the Articles were members
of the Council, and, in 1609, six of the eight bishops, seven of
the eight noblemen, and two of the eight lairds (4.P. iv. pp. 363,
413).

A)t the dates of the Parliaments of 1612, 1617 and 1633 the
sederunt of the Council was so small that no evidence is available ;
but when, in 1661, the machinery of absolute government had to
be re-created, we find once more an approximation between the
Privy Council and the Articles. All the twelve noblemen-elected
as Lords of the Articles in 1661 were members of the Privy
Council, as were also the eight noblemen elected in 1663, and
seven of the eight noblemen elected in 1669 (the eighth, the
Marquis of Douglas, became a Privy Councillor before the
Parliament was dissolved). Some of the bishops and lairds on
the Articles were also members of the Council, e.g. in the first
Parliament of Charles II. Sir John Gilmour, President of the
Court of Session, Sir George M‘Kenzie of Tarbet, and William
Scot of Ardross, sat both on the Articles and in the Council, and
the Clerk of the Council, Sir Peter Wedderburn of Gosford, was
also a member of the Articles. Finally, in 1681 and again in
1685, all the noblemen on the Articles were members of the
Privy Council, as were also, on each occasion, four of the eight
lairds.

It must be observed that, in most of the instances we have
quoted, Privy Councillors formed a majority of the Lords of the
Articles ; in December, 1567, there were seventeen out of thirty ;
in October, 1569, fourteen out of twenty-seven ; in 1607 nine-
teen out of thirty-five. In 1609 the Privy Councillors and the
officers of State formed twenty-two out of thirty-nine members
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of the Articles ; in 1661 twenty-three out of forty-one ; in 1681
and in 1684 nineteen out of thirty-seven.

Burgess members of Parliament sat on the Articles, but, with
one exception, they were not (unless, possibly, as officers of State)
members of the Privy Council. That exception was the Provost
of Edinburgh, who sometimes formed a link between the Council
and the burgess members of the Articles. The representation of
the burgess Estate in the Committee of the Articles was necessary
if the Articles were to be equivalent to the three Estates, and it is
almost continuous. There were burgesses in the first Committee
of the Articles in 1367, and only in 1369, in 1370, and perhaps
in 1372 is there reason to suspect that burgesses did not form
part of the Committee. The number of burgess members
varied, and it may be significant that in the troubled later years
of James III. the proportion of burgess members was very much
smaller than under the strong rule of James IV,

A further point of interest connected with the early history of
the Lords of the Articles is the confirmation of their reports by
the full Parliament. We have seen that in 1370 and in 1372 a
confirmation by a General Council was contemplated, though we
have no evidence that it took place. The phrase ¢ before they
come to the notice of a General Council,” which occurs in early
references to the Committee is difficult to interpret. It cannot
mean that the Committee met before the Parliament assembled,
because it was appointed by and in Parliament. There 1is
no evidence that the Committee reported to the Parliament
which elected it, most of the members of which had gone
home. The decisions of the Committee seem to have been
operative before the next Parliament met, and there is no hint
of confirmation by a later Parliament. Our information is so
scanty that it is not possible even to hazard a guess on the
subject, and the next reference which suggests the possibility of a
confirmation does not occur until after the revival of the Com-
mittee of the Articles in the middle of the 145th century. In
1469, and again in 1471, we find that Commissions of Parliament
were appointed, apart from the Articles. At the close of the
Parliament which met in November, 1469, power was given to
certain persons to ‘avise and commune’ upon some specified
topics and upon ‘all other Articles that shall be thought speedful
for the honour of our sovereign lord and the common good of
the Realm.” They were not given executive power, for they
were instructed ¢to refer again to the next parliament or general
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council.” They were to meet in Edinburgh on the first Monday
of Lent, 1470. The personne/ of this Committee was quite
different from that of the Articles. Each Committee consisted
of four prelates, four barons, and four burgesses, but only the
Bishop of Aberdeen and Lord Hamilton were on both Com-
mittees (A.P. ii. p. 97). There is nothing to connect this Com-
mittee with the Articles, yet the circumstance of its being
instructed to report suggests that reports may have been cus-
tomary. In May, 1471, a similar Committee was appointed, but
it was given full executive powers ¢ to avise, determine, treat, and
conclude . . . upon all matters’ which had been discussed but not
decided in the Parliament, and upon ‘other matters that shall
occur for the time for the welfare of our sovereign lord and the
common good of the realm.” They were allowed to add to their
numbers four members of the Parliament. This Committee
numbered thirty-four, and included fourteen out of sixteen
members of the Articles. It met in August, 1471, and passed
at least one statute. Its initial formula runs: ‘It is statute and
ordained by the lords having the power committed to them by
the whole three estates and the body of parliament’ (A.P. i1
pp. 100-101). The emphatic declaration made in this statute
again suggests that executive powers were not ordinarily con-
ferred upon Committees, and, therefore, that the reports of the
Lords of the Articles were generally submitted for confirmation ;
but the first actual instance in which confirmation is recorded
does not occur until 1485. In that year Parliament met on the
gth May, and the Lords of the Articles were appointed on the
following day. On the 26th May a series of statutes were made
and approved by the three Estates. They are given in the report
form—-¢it is advisit and thought speedful by the Lords of the
Articles’ (4.P. ii. p. 170). Again, in 1487, Parliament met on
the 1st October. There is no record of the election of the
Articles, but on the 13th October, in a full meeting of Parliament
(at least eighty persons were present), a series of statutes was
made and approved. Many of them begin, ‘it is thought
expedient and statute and ordained’ (A4.P. ii. pp. 175-177).
From this time confirmation is frequently mentioned, e.g. in
1488, 1489, 1490, 1491, 1492, and 1493. The statutes thus
approved vary in their initial formulae from ¢it is concluded and
ordained’ to ‘it is advised and thought speedful by the Lords of
the Articles.” Again, in 1526, the Parliament met on the 12th
June and elected the Lords of the Articles on the next day. We
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have records of their sitting by themselves on the 14th, 19th, and
21st June, but on the 20th they sat, ‘along with the other prelates,
barons, and commissioners as on the second day of Parliament’
(4.P. ii. pp. 300-308).2 In 1535, however, the acts of the Com-
mittee were to be promulgated in the King’s presence on a date
to be appointed by him. (Jbid. p. 340.) 1 am indebted to
Dr. Neilson for drawing my attention to the significance of this
alternative method of confirmation. It may have been the usual
method in the earlier history of the Committee. Its employment
in the sixteenth century was only temporary, for, in 1543, Parlia-
ment met on the 3rd December, and on the 4th elected the
Lords of the Articles, which met frequently as a Committee,
but the full Parliament sat on the 10th, 11th, and 15th Decem-
ber * (A.P.1i. pp. 427-444). Randolph, in descrxbmg the meeting
of Parliament in 1563 (Randolph to Cecil, 3rd June, 1563, For.
Cal. Eliz.), suggests that the full Parliament met only on the
first and the last day of its session, but, half a century later, in
Lord Haddington’s ¢Order and Progress of the Parliament,
October, 1612° (Maitland Club Misc. ii. pp. 112-118), there are
indications of meetings of each of the Estates by itself in the
course of the deliberations of the Lords of the Articles, and the
author of the Appendix to the 1677 edition of Spottiswoode’s
History writes about the approval of the whele report of the
Lords of the Articles on the last day of Parliament as an ancient
custom which had fallen into disuse. He claims that ¢of late
times matters have been at full length and freely debated in
Parliament,’ and it is clear that the Lords of the Articles made
their reports by instalments.

I venture, very tentatively, to offer a conjectural outline of the
history of the Lords of the Articles. Their origin is, I think, to be
attributed to a number of causes. There were, in the first place,
constitutional reasons for such a development. The composition
of Parliament, though quite strictly defined as regards the classes
of members, was entirely vague as far as numbers were con-
cerned. There was, so far as we know, no rule about the
numbers of the lower clergy ; there was no limit to the numbers
of barons or freeholders; there was no restriction upon the
number of representatives which a royal burgh might send. It

1'There was a similar arrangement in 1525. (4.P. IL p. 293.)

20n the 10th and 11th December the Articles sat after the Parliament had
adjourned for the day.
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is true that the tendency was, not for too many, but for too few
of the lower clergy, lairds, and burgesses to attend Parliament,
and complaints about their unwillingness to bear the burden of
attendance were made. But the burgess Estate was only
beginning to be recognized as an integral part of Parliament,
and it was also possible that they might be present in over-
whelming numbers; in 1367, when the business was very
important, burgesses were present in such numbers that two
members were elected from each of six of the towns. I am not
prepared to lay much stress upon this, but it is possible that the
greater barons wished to have some method of dealing with the
new and uncertain burgess element, and the appointment of a
Committee unquestionably made the Parliament a more workman-
like and efficient body of councillors. It is, perhaps, more
important that, in the second place, pecuniary and other diffi-
_culties in the way of a large attendance were likely to be a
permanent bar to the operation of the constitutional theory of
the kingdom, and that some device was required to render it
workable. These practical difficulties were insisted upon when
the first Committees were appointed ; they occur again in con-
nexion with the extraordinary Committees of 1469 and 1471;
they are stated as the reason for the extension of the power of
the Lords of the Articles in 1535. Preambles have never been
regarded as remarkable for their veracity, but there can be no
doubt that ¢it was baith tedious and sumptuous to the haill
Estaits to abide and remane.” These practical difficulties occurred
in an acute form on the first occasion on which a Committee
was appointed : a late harvest made an urgent demand upon the
attention of members of lower rank. But, at any time, the
burghs. grudged the payment of the expenses of their com-
missioners, and it was always desirable that these expenses should
be as low as possible.

In the third place, it is not unlikely that the special circum-
stances of the year 1367 brought to these general conditions the
impetus of a special necessity, and thus gave form and reality to
the possibilities of the situation. The King had just been guilty
of an attempt to sell the freedom of Scotland. He had done so
because the burden of his ransom was telling very heavily upon
the national resources, and because the consequent want of money
restricted his own extravagant expenditure. The remedies pro-
posed were to control the expenditure of the Court and to

repudiate royal grants, which had diminished the revenue of the
F
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Crown. Such a policy would be most efficiently carried out by a
small Committee, and it must have met with interested opposition
in a large Assembly. Government by Committees was a familiar
expedient, and obvious parallels from English history at once
occur. 'The device adopted in 1367 was found to suit, not only
the special circumstances of that year, but the general conditions
of a Scottish Parliament, and it became a permanent institution.
During the same period we have evidence of the existence of a
council which can be distinguished from the Consilium Generale,
and which, acting as an executive, could grant dispensations from
a Parliamentary statute (e.g. A.P. xii. p. 11). This Council was
likely to include among its members some of the great men who
found places in a Coemmittee appointed to do the work of
Parliament. An approximation between Council and Committee
was, therefore, a natural development, and such an approximation
is characteristic of the history of the Lords of the Articles. We
find the earliest instance in 1370, when the King was permitted
to add to the membership of the Committee of the Articles;
there is a suggestion of it again in 1372, when the King and the
Council were empowered by the Committee to determine the
period during which its Acts should be binding, and there are, as
we have seen, further indications of such a connexion in the end
of the 14th century. James I. wished at once to increase the
power of the Council, and to obtain the support and authority of
a full Parliament, and he discontinued the Committee of the
Articles, preferring that the Council should present his measures
for Parliamentary approval. But the system of a powerful Com-
mittee was too firmly established, and it was too well adapted
both to the constitutional position and to the exigencies of
successive political situations to fall into permanent disuse, and it
was revived within twenty years of his death. ‘The natural effect
of its being in abeyance would be to differentiate it from the
Council, but we have seen that the Act of 1489 about the
appointment of the Secret Council was followed, in the 16th
century, by something like an amalgamation of the Council and
the Articles, and that this tendency was encouraged by the Act of
1535. In the later part of the 16th century, and in the 17th, the
Secret Council and the Lords of the Articles are quite clearly
defined institutions. The Articles were a Committee of Parlia-
ment, and there is no suggestion of any formal connexion with the
Secret Council. But, except for the period when James VI. and
I. had reduced the Council to a mere body of officials, and for
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Tue Recister oF THE Privy CounciL oF Scotranp. Edited and
Abridged by P. Hume Brown. Third Series. Vol. VIL. a.p. 1681-
1682. Pp. xxxii, 967. Imp. 8vo. H.M. General Register House,
Edinburgh. 1915. 15s. net.

MisGovERNMENT, blind and obstinate, was exhibited in headlong career
in volume vi. (noticed §.H.R. xii. 84) and the sequels of Drumclog and
Bothwell Bridge fill volume vii. with a record of 1681-1682 little less
distressing. At all hazards the Test was to be enforced, and the Council
had its hands more than full with the task. Their difficulties, the reluc-
tance of almost the entire people and the passionate refusal of many to
affirm on oath the unconditional doctrine of non-resistance, and the pres-
sure thus laid upon the consciences of bold and determined men, still gave
occasion for abundant incident, though not again reaching the pitch of
arrayed battle. Refusal to subscribe the Test involved deprivation of
office. Magistrates and officials of burghs and local administration every-
where were among the recusants.

In Glasgow, for instance, the Trades and their Convener were prosecuted
for electing deacons who declined to swear ; there was trouble with the
maltmen, and a judicial order was necessary to get over the difficulty of an
unsworn ‘visatour’ to be nominated by the magistrates ; the town clerk
refused to extract judgments against offenders; the provost declared that
he alone pursued ¢the fanatick and schismaticall persones,” and the dean of
guild and he together sought to allocate the fines imposed; some when
they did submit did ‘subscrive the Test in a most indecent and disorderly
manner with their heads covered and without either swearing the samen
... or kneeling or repeating the words of the said Test.’

And what happened in Glasgow was typical of Scotland. In conse-
quence of ‘the possessours their not taking the Test’ ten hereditary
sheriffships and a round dozen or more of baronies of regality were declared
to have fallen by forfeiture into the king’s hands. It was a magisterial,
conciliar, and judicial strike on the most serious scale. At Lanark the
¢ treasonable insolence’ went so far as the burning of the Teest at the cross,
which the ¢desperat and wicked vagabonds and villaines’ broke up with
forehammers. The venting of seditious and disloyal principles was in-
dustriously practised. Donald Cargill’s Covenant and the declaration of
Sanquhar, Rutherglen, and Lanark were burnt by the hangman at the
cross of Edinburgh. The country was really put under martial law.
Lanark was heavily fined; Donald Cargill was executed ; the Duke of
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Argyll was sentenced to death, but for the time escaped ; vast numbers of
people were imprisoned; so great a person as Sir James Dalrymple of
Stair, president of the Court of Session, was summoned to appear before
¢ Captaine Grahame of Claverhouse,’ acting as a sort of military magistrate
in Galloway, and had to urge objections to the citation which led to the
suspension of the proceedings. Notwithstanding, the learned president
thought it prudent to cross the North Sea till a convenient season came
for the resumption of his judicial functions.

Such repressive activities engrossed much attention from the Privy
Council, which in thus enforcing the policy of the Duke of Lauderdale
enjoyed the distinction of the constant attendance at its meetings of the
heir-apparent to the throne, the Duke of York. The deliberations included
other themes than the suppression of conventicles or the penalties of
malignancy, or even the occasional abjuration of ¢damnable and seditious
principles’ by certain of the sect known as ‘ Sweet Singers’ associated with
Donald Cargill, and at least once styled ¢ the sweet quorum.” The multi-
farious things of normal administrative action, the maintenance of the
king’s peace, the indications of trade, and the symptoms of colonial
ambition, offer a thousand features of history which, though seldom very
attractive, are at least not overcast by the sombre shadows of Lauderdale
and His Grace of York.

“There is not much lightening of the picture of Scotland. Almost the
sole touch of the humorous is that unconsciously supplied by a solemn
enough birthbrieve, attested by Sir George Mackenzie. It carries the
gorgeous pedigree of Signior Rostainus Cantelino, ¢ master of the camp to
his Spanish Majesty in Flanders,” back into the dim ages, through Eberard,
the youngest brother of ¢ Malcolme Kanmoore,” and the long antecedent
line of shadowy kings, until at last it links this gallant campiductor with
Fergus 1., the first King of the Scots, who was crowned three hundred and
thirty year before the Conception of the Blessed Virgin.’

The order of the Riding of Parliament in 1681, a proclamation for
observance of the game-laws, notices of bridge-building over Clyde, Water
of Urr, and Fifeshire Leven, instructions as to military guarding of Loch
Ness, some cases of challenge to duel and public defamation by placards,
certain dark dealings in poison tablets (apparently love potions), the scandal
of rioters in Canongate and the suburbs of Edinburgh going by night ¢in
masquarads —these may be instanced among the business. Sir James
Douglas of Kelhead, under distress by his creditors, gets license to attend
‘the funeralls of his deceist faither.” The present reviewer notes with
curious interest a commission to (amongst others) ¢ George Neillson,” a
bailie of Dumfries, for a trial for child murder. A great array of miscel-
laneous papers in a long appendix contains a discussion evidently by some
victim of the Test as to some preliminary difficulties he has about the
oath. Buchanan de jure regni, Beza contra tyrannos, and Philadelphus are
cited, as well as Spottiswoode’s, Burnet’s; and Calderwood’s Histories.

For a closing paragraph attention may be called to a number of reports
upon commercial enterprises, such as linen, woollen, and other manufactures,
fishing, shipbuilding, ¢ exporting of cornes,” gold and silver-smith work, etc.
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The state of trade with Spain, Norway, and ¢all allong the Baltique’ is
formally and with evident knowledge described and future prospects are
estimated. Hammermen in Edinburgh are keen on prohibition of importa-
tion of guns, clocks, cutlery, and copper-ware. On the other hand, the
shops in Glasgow are found heavily stocked with all sorts of forbidden
imported cloths (which some antiquary of textiles may find it a pleasant
task to identify), and proposals are made for better provision of looms
and weaving material. Particularly interesting is a Memorial in 1681
¢ concerning the Scottish plantation to be erected in some place of
America” It suggests the foundation of a ¢Scotts colony’ at Cape
Florida, and recommends the sending of a commission of enquiry with a
small ship, and as a preliminary advises that William Colquhoun, ¢now
resident in Glasgow, who hath bein a planter amongst the Caruba Isleands
these 20 yeirs and thereby hath acquyred a considerable fortune,” is the
best person to consult.

Glasgow repeatedly appears with problems for adjustment. Most
curious of them all was the trouble over a regent in the University, Thomas
Nicolson ¢‘demurring to take the Test” The whole constitution of the
University in consequence came under review of the Council, and the
petitions, answers, informations, accounts, reports, extracts from parchments
and registers make up more than fifty pages of historical and legal conten-
tion as between Archbishop Ross as chancellor on the one hand and the
Rector, Principal, Dean of Faculty, and regents on the other. The quarrel
was hot, and the Archbishop complained ¢with much passion’ of the
invasion of his office as well as of personal insult in the attempt ¢ to obtrude
James Young upon the Colledge’ in Thomas Nicolson’s place despite the
Archbishop’s claim as chancellor to control the proceedings. With such
episodes of stir as this to annotate Professor Hume Brown had good matter
for his introduction, in which it forms, indeed, as he styles it, a lively incident.
His whole analysis of the two depressing years displays his accustomed skill
and felicity in precise characterisation of national movement. There is a
magnificent index. The textual body of the volume (for which the editor’s
responsibility is to a considerable extent shared by the Rev. Henry Paton)
has been prepared and is presented with a fidelity and care commensurate
with the institutional importance, historical authority, and inherent interest
of the immense mass of primary national chronicle it contains

Geo. NEiLson.

PRE-REFORMATION SCHOLARS IN SCOTLAND IN THE I6TH CENTURY.
Their Writings and their Public Services. With a Bibliography and
a List of Graduates from 1500 to 1560. By W. Forbes-Leith,
S.J. Pp. viii, 155, with eighteen Illustrations. Demy 8vo. Glasgow :
James MacLehose and Sons. 1915. 6s. net.

To this useful volume Father Forbes-Leith has prefixed a sentence
from Sir William Hamilton’s Discussions on Philosophy : ¢ A list of the
Scottish scholars driven from the land at the Reformation for their attach-
ment to the Roman faith would form an exceedingly interesting chapter
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of Scottish literary ‘history.” The book is both a list of such scholars
and an attempt to show that ¢the alleged ignorance of the Scottish clergy
in the sixteenth century is unsupported by impartial and contemporary
evidence.” We have no intention of following Father Forbes-Leith into
a controversy, for we prefer to thank him for a valuable and thorough
piece of research ; and we are glad to have this vindication of the scholarship
of sixteenth century Scotland, and to be reminded of the debt which
Scotland owes to the Roman Church even in the century in which that
Church was overthrown. The Bibliography is the most important part
of the book, and it is also the greatest contribution to the editor’s own
thesis. Father Forbes-Leith prints also a list of sixteenth century Masters
of Arts. There are some excellent illustrations, one of which shows the
medieval ceremony of ¢capping’ a Master of Arts, still retained in the
graduation ceremonial of the Scottish Universities.
RoserT S. Rarr.

RENTALE DUNKELDENSE, BEING ACCOUNTS OF THE BIsHOPRIC (A.D. 1505-
1517), witH MyLN’s ‘Lives oF THE Bismops’ (a.p. 1483-151%).
Translated and edited by Robert Kerr Hannay. And a note on the
Cathedral Church by F. C. Eeles. 8vo. Pp.xliv, 414. Publications
of the Scottish History Society, second series, vol. x. Edinburgh :
Printed at the University Press by T. & A. Constable for the Scottish
History Society. 1915.

THE last volume issued by the Scottish History Society maintains the
reputation of the series of which it forms no insignificant part. Since Dr.
John Stuart reported in 1869 that the Compota Episcopatus Dunkeldensis,
1506-17, was ‘an interesting record of the household and official accounts
of the Bishop of Dunkeld for the period, giving a very minute view of the
style of life and manners of the Church dignitaries before the Reformation,’
it was felt that the record was of great value for the social and ecclesiastical
history of Scotland at the beginning of the sixteenth century. The Latin
manuscript of the Compota, which is in the library of the Faculty of
Advocates, has now been translated and carefully edited, with a full intro-
duction and indices, which make the study of the record an easy and
pleasant pastime. Alexander Myln, the well-known author of the Lives of
the Bishops of Dunkeld, was responsible for the writing of the greater part of
the manuscript, and as he describes himself as an agrestis et incultus scriptor,
not by any means too modest an estimate of his literary abilities, it is
fortunate that the editing has been entrusted to a scholar of Mr. Hannay’s
sympathy and patience for the interpretation of his meaning. The editor’s
skilled help is noticeable on almost every page.

In the space at our disposal it is not possible to give even a summary of
the goodly contents of this book. In the record of the revenues and dis-
bursements of the bishopric, extending over a considerable period, there is
such a variety of information, historical, economic, social, topographical,
ecclesiologica{ and personal, that the book has to be studied in order to form
a conception of its contents. Though there is nothing in the record which
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can be described as sensational, it is a human document of great interest.
Some readers may be acquainted with similar records, for they are plentiful
enough in England, many of them going back to a much earlier period, but
these have only a secondary interest to the student of Scottish national
history. Unfortunately there is not an English History Society in the land
of Freeman, Maitland and Round to make these priceless sources
accessible to the pioneer of historical research. We in the South acknow-
ledge the scholarly patriotism of Scotland.

A glance into the volume will show the diversified nature of its contents.
The expert historical economist will find many things in it to help him,
and he alone, as Mr. Hannay suggests, is capable of declaring their true
import. The historian of the diocese of Dunkeld cannot afford to overlook
it, for here beyond all other sources he will get a true picture of the
working of the diocesan system on the eve of the Reformation, with
particulars of institutions and customs as they existed in full play at an
important juncture of Scottish history. It is notorious that few records of
the building or rebuilding and repair of churches have been preserved.
These accounts contain many references to such matters, as they are
replete with allusions to church furniture and church doings which throw
an interesting light on the religious observances of the time. Nor is the
book valuable as an ecclesiastical record alone. In the medieval period
there was no hard and fast distinction between the sacred and the secular :
a man’s duty to his neighbour was as sacred as his duty to his Maker : the
building of a bridge was as much a religious obligation as the building of a
church : religion was the source of every department of human activity.
The parish church was the spiritual home of the Scotsman, the common
ground on which men met as equals, the social centre of the community,
the fountain of all public schemes and enterprises. For this reason, among
others, the official accounts of a Bishop’s establishment, giving minute
particulars of revenues and expenditure over a wide area, afford a glowing
picture of men and manners in all the relations of life. Affairs in the
shepherd’s cottage receive as much illustration as those in the Bishop’s
palace : work on the farm is as prominent as devotion in church : society
in all its grades and all its moods is exhibited as it was in that distant age.

We are so indebted to the editor for assistance to an easy understanding
of these episcopal accounts that we hesitate to express a word of disagree-
ment with his method. In a work of this kind, which appeals to the
scholar more than to the general reader, it would have been better, in our
opinion, if he had translated only one or two of the accounts as specimens
and printed the rest in the original, adding a vocabulary of rare Latin
words and phrases after the manner of the Rolls Series of the medieval
chronicles. Mr. Hannay has, however, done the next best thing by
reproducing the Latin not only when he was in doubt about the correct
meaning but when he met with curious words and "constructions.
Vernacular words, which are numerous, he has left severely alone : perhaps
no commentary was needed for Scottish readers, but the book will be
read by ¢foreigners,” and small help will they get from Jamieson or Ogilvie
when they tackle the lingo of the farmers of Perthshire or the masons who
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built the stone bridge over the Tay at Dunkeld in the dread period of
Flodden.

A note on the historical development of Dunkeld Cathedral and its
internal arrangement, by Mr. Francis C. Eeles, will be much appreciated by
all lovers of Scotland’s architectural and ecclesiastical monuments. The
book is furnished with exhaustive indices, indispensable to a work of this
kind. For this as well as other features the editor’s services deserve
grateful acknowledgment.

James WiLson.

A HisroricaL GeoGraPHY OF THE BritisH Dominions. Vol. IV.
South Africa. Part II. History from 1895 to the Union of South
Africa. By Sir Charles Lucas, K.C.B.,, K.C.M.G. Pp. 533. With
Maps and Plans. Crown 8vo. Oxford: Clarendon Press. 1915.
6s. 6d.

IN this volume the story of the causes, progress, and final settlement of
the South African War, 1899-1902, is clearly and succinctly told. The
essential points are emphasised by apposite criticism, and maps are given
in illustration of the principal engagements. Of especial interest is the
chapter on reconstruction and reunion, which deals with the period which
elapsed between the Peace of Vereeniging and the consummation of the
Union. In the opinion of the author, ‘the Union of South Africa, as it
stands to-day, is a statesmanlike and far-sighted piece of human handiwork,
one of the latest, and assuredly one of the greatest, experiments in the
making of nations.’” It is regretfully admitted, however, that the spirit
of toleration and compromise which rendered the Union possible was
unable to prevent the first ministry being framed and the first general
election being fought mainly on the line of race, and the author’s remark
that this is not the line favoured by prudent and far-seeing statesmen
has received abundant confirmation during the past few months. It is
not denied also that the Union is essentially a White Man’s Union, and
that it is still saddled with its native question, its coloured immigration
difficulty, and its labour troubles which arise largely out of the other
two. The hope is expressed, however, that these are but the disorders
of youth, and that the development of true statesmanship will be accompanied
by the discovery of satisfactory remedies.

In the last chapter an interesting comparison is made between the pro-
gress of colonization and the political development of British South Africa,
British North America, and British Australasia. Of the three, British
South Africa is the smallest in area, and has been the last to develop,
mainly on account of the presence of coastal mountain barriers and the
absence of navigable rivers. On the other hand, its development, although
late, has been particularly rapid, and stimulated not only by the construction
of railways and by the discovery of gold and diamond mines, but also by the
establishment of German South-West Africa, which introduced a new
element of competitive keenness, a stronger desire for progress, and a
greater vigilance in all matters which affected the present and the future
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of the Empire. By its later development also, South Africa was able to be
guided by the experience, and to avoid many of the mistakes, of the earlier
established dominions, while it has retained its own peculiar problems,
which demand even a greater share of statesmanship and of political
insight. .
J. D. FaLcoNER.

Tue Greatr ConpE: A Lire oF Lours II. pe Bourron, Prince oF
Conpt. By the Hon. Eveline Godley. Pp. xii, 634. With Portraits
and Maps. Demy 8vo. London: John Murray. 1915. 15s. net.

BiocrarHIEs of celebrities of the sixteenth and seventeenth centuries are
in vogue at present. They often depend for their popularity more on their
illustrations and anecdotes than on any literary merit. It is the more
satisfactory to meet with such a thoroughly good piece of historical work
as Miss Godley has accomplished in this volume. The temptation to
expand it into two must have been considerable, but it has been successfully
resisted, and unnecessary portraits, however attractive these are in them-
selves, have been eliminated.

It is a fascinating theme and a most interesting period that has been
dealt with. France of the seventeenth century was full of life, and
abounding in individuality. There are few people about whom we know
so much as the French upper classes of that time, thanks to the passion for
memoir writing that took possession of so many of the most eminent men
and women. The author has not only made a good use of these, but has
been able, through her researches in the archives of the Condé&’s home at
Chantilly—a place it will be remembered which was presented to the
Institut de France some years ago by the then Duc d’Aumale—and else-
where, to print some documents which have now been published for the
first time.

What a wonderful crowd of people these old French nobles were.
Pride of race was perhaps their most distinguishing characteristic, and this
was accompanied by even less estimable traits: they were too often
heartless and selfishy and it must be confessed that their standard of morals
was not high. On the other hand, they were honourable, and, if not
much given to literature—though Condé himself was an exception in this
respect—raised conversation to a fine art. ‘Their manners, if artificial, had
a charm of their own,—it is said of Louis XIV. that he never met a
chambermaid on the stair of his palace without taking off his hat to her.
They had a pretty turn for making verses, though the literary value of
such productions may not have been high, and it goes without saying that
in an age when a man’s own right arm was the guardian of his life and
honour, they were skilled in all manly exercises.

But, above all; each man was a law unto himself, with the result that
ludicrous situations were often evolved. The weak and fickle, though
popular and charming, Duke of Orleans was in the habit of going to bed
and remaining there when difficulties pressed him to come to a decision.
There is no more amusing scene than that described by Mr. Fitzpatrick in
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his History of the Fronde, of the Duke taking to his usual refuge when
asked to prevent the escape of Anne of Austria from the palace. De Retz,
the astute Archbishop Coadjutor of Paris and the leader of the Fronde,
found him buried beneath the bedclothes, oblivious both to the arguments
of the usually phlegmatic Duchess, who was sitting up in bed, and to the
entreaties of the beautiful Madame Chevreuse, who had flung herself in
passionate abanden on the .coverlet and tried to enforce persuasion by a
liberal display of her charms. This laughable episode, however, is not
mentioned by Miss Godley, who has perforce to stick closely to her
subject’s life and many adventures, This she has done with a calm good
sense and sanity of judgment worthy of the highest praise.

And, indeed, Condé deserved a good English biographer. He lived in
an age of great soldiers, and it is as a soldier that his memory will live
when his political ambitions and his confused and rather squalid intrigues
during the Fronde period will be forgotten. It was an age of great
generals, and if he was perhaps inferior to his rival Turenne as a strategist,
he more than equalled him when it came to the conduct of a stricken field,
—and he had great opponents to fight against, of whom perhaps Mercy
and Montecuccoli were the most famous. His first, and perhaps his
greatest, victory was that of Rocroy, gained when he was only twenty-one,
and from then till the time when he was obliged to lay down the profession
of arms from the state of his health at the age of fifty-four he made for
himself a reputation equalled by few. High-strung, ardent and impetuous,
he never lost control of himself on the field of battle. Ready to lead his
men into the thickest of the fight, and of reckless personal bravery, he was
master of all contingencies, and saw what it was impossible to do as well as
what was possible. His military capacity extorted the unstinted admiration
alike of friends and foes. His nature was hardly such as to make him
beloved, though he was the pleasantest companion possible when he
pleased, but he was admired, respected, and often feared. He had a bitter
tongue and ability to use it, and the man who crossed him was made to
feel its effect in a way he did not soon forget. But notwithstanding all
this, he inspired friendship if not affection.

His was indeed a strange career. His father had him educated by Jesuit
Fathers, and he was only too precocious a pupil. At the summer examina-
tion of 1635, when he was only fourteen, he sustained in public twenty-
seven theses on ethics, fifteen on meteors, as many on the transformation
of substances, and again as many on metaphysics. Such a course of
education was inhuman, and though it made Condé a scholar it was at the
expense of his health and nerves. He gave, too, as a boy ¢great hopes of
piety,” but both scholarship and religion were to be far from him for many
a year ; on the latter, however, he was fond of talking and arguing even in
his most unregenerate days.

His marriage was unfortunately a failure, for a suitable woman might
have influenced him strongly. But the wife chosen for him was insignifi-
cant in person, shy and timid, though at one important moment of his life
she did him wonderful and unlooked for service. But Condé persistently
neglected, though he never actually ill-treated her, and her closing years
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were spent in absolute seclusion and in the melancholy of failing reason.
He turned to the consolations of others, and his private life, no doubt, left
much to be desired, but Miss'Godley is commendably reticent as to details
in this respect. His happiest hours were when conducting a campaign or
actually fighting on the field of battle. His political life was not inspiring :
he had various ups and downs, and was alternately adored and detested by
the fickle Parisians. He had, at the instance of Mazarin, the experience
of a year’s imprisonment, along with his brother, the Prince of Condé, and
his brother-in-law, Longueville. It must have been extremely galling to a
man of Condé’s temperament, but he sang and swore, heard Mass every
morning, read French and Italian, and played at what would now be
called Badminton.

Condé€’s last campaign was in 1675 : he had still eleven years of life
before him, and the evening of his days was a marked contrast to his
impetuous and stormy life. In his retirement at Chantilly he was the
centre of a dignified and lettered circle of friends. Boileau, Racine, La
Fontaine, and Moliére worthily represented literature at his table;
eminent soldiers like Luxembourg, Boufflers, Crequi and others came to
him for advice as the head of their profession; while Bossuet, Bourdaloue
and Fenelon were churchmen of note with whom he discussed theology ;
and he now discussed it not merely as an intellectual exercise, but with con-
viction of heart. It must, indeed, have been an impressive scene to
witness ¢ M. le Prince le heros’ make, as he did, a public profession of his
faith in a crowded church in Paris. When he died in December, 1686,
he was not an old man as we now reckon age, but every minute of his life
had been lived. Its last years were the sweetest.

We have read the book from cover to cover with much interest, and it
is a worthy memorial of one of the greatest men in a great age. The
plans of Condé’s battles given in the text are most useful : there are two
genealogical tables and an index, all of which, though good so far as they
go, might have been a little fuller.

J. Bavrrour Paul.

Les Universttés D’Ecosse, DEPUIs LA FonpATION DE L’UNIVERSITE DE
ST. ANDREWS JUusQu'AU TRIOMPHE DE LA REFORME (1410-1560).
By J. B. Coissac. Pp. 310. Royal 8vo. Paris: Larousse. 19135.

THis illuminating study of the origins and development of the Pre-Refor-
mation Universities of Scotland and a complementary thesis on Les
Institutions scolaires de I Ecosse depuis les origines jusqu’en 1560 obtained for
the author the Doctorat és lettres at the University of Paris in the course
of last winter. In the ordinary course of events its appearance, following
closely on the completion of five centuries of intellectual kinship between
France and Scotland, would have been well timed, and the grave events of
the past year have given it additional significance.

The historical facts with which Dr. Coissac deals are well ascertained,
if fragmentary, and he pays graceful homage to the labours of scholars
such as Grant, Anderson, Coutts and Hannay. His merit lies in the
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sanity and acumen with which he presents them, and in the fine poise
and discretion of his treatment. In addition, however, he furnishes to
students of Scottish history new material which he has extracted from the
MSS. at the Sorbonne and the Bibliothéque National, and throws clearer
light on the debt which Scotland owed to the Universities of Paris and
Orleans and on the worthy part which Scotsmen played in the life of
the French Universities. He raises the study of the Scottish Universities
to the level of a Kulturgeschichte of the nation. He exhibits the diverse
rbles in University development played by the Regular and Secular clergy,
the merits and defects of scholasticism as exemplified in the case of John
Major, the weakness of the system of Regents, and defines the distinct
personalities of the Universities, based on the relative predominance of
theological, legal and humanist influences. The material is well arranged,
and presented in such a manner that the far-reaching effects of apparently
unimportant factors are made clear without being over emphasized.

It is not difficult for a student who seeks to present some period of
foreign history to confine himself to what he conceives to be the deter-
mining factor, and to produce a brilliant piece of doctrinaire analysis.
He may discover a new point of view and awaken native readers to the
significance of an element which they had neglected, but the product is
apt to be abstract. Dr. Coissac has escaped this danger. He seems to
have neglected no element of importance in the period with which he
deals, and his knowledge of continental history and acute judgment have
enabled him to arrange his material with clarity and point. He shows no
sign of ecclesiastical bias, and draws no red herring across the reader’s path.
The result is an interesting and sound re-valuation of certain forces and
characters. He gives, for instance, his proper place to John Major,
and his treatment of this forgotten worthy is in itself sufficient to give
importance to his treatise.

We know of no better introduction to the study of sixteenth-century
Scotland than this well balanced survey of intellectual tendencies.

Davip Bairp SmiITH.

THE Sources AND LITERATURE OF EnGLisH HisTory FROM THE EARLIEST
Times To aBouT 1485. By Charles Gross. Second edition. Revised
and Enlarged. Pp. xxiii, 820. 8vo. London: Longmans, Green &
Co. 1915. Price 24s. net.

GRrEATLY enhanced in historical value as well as considerably bigger, Dr.
Gross’s well-known book of reference in its second, and unfortunately
posthumous, edition makes its welcome appearance fifteen years after the
first edition came out, and just in time to prevent a most useful work,
which had well served its turn, from being superseded. Dr. Gross died in
1909, leaving numerous notes of extension and revision, and by the conjunct
goodwill and energy of his widow and an editorial board, and the financial
support of his two brothers, the task of enlargement and revision has been
brought down to date, so that the handsomely produced new edition, a very
true memorial of the author, stands well equipped for consultation as a
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critical dictionary of English, one might almost have said British, historical
sources, texts, treatises, and discussions, In the execution of the work
service of merit has been rendered by Miss A. F. Rowe, of Cambridge, who
assisted in the first edition, and who has in the second continued the
guiding principles of the enterprise. A Committee for the Department of
History in Harvard University, consisting of Professors Ephraim Emerton,
Charles H. Haskins, and Edwin F. Gay, has edited the work, drawing upon
the good offices of several historical scholars in America, as well as of Dr.
G. T. Lapsley, of Cambridge, and notably of Professor Tout, of
Manchester.

Under these auspices the book is greatly improved all round. There is
no possibility of completeness in such a vast undertaking, but the joint
editorial and revising labours have at least challenged completeness in pro-
viding chronologically classified and elaborately indexed lists of further
authorities on general and special subjects of English history. There are
now 3234 specific items over and above a multitude of supplementary data,
which include extensive surveys of an infinite mass of records, printed texts,
and general and special histories, as well as of the best modern criticisms.

No worker in English history who looks through the ample and interest-
ing pages, rich in critical brevities and multifarious references, will care to
write without consulting this bibliographical lexicon of historiography.
The student of Scots history sighs for its like, to be companion and comple-
ment of Professor Sanford Terry’s Scottish Historical Clubs on expanded
lines. Not that Scottish history is by any means uncharted territory in
this admirable general guide and auxiliary apparatus of study, but by the
nature of the case its guidance is chiefly over ground where England and
Scotland met in too often opposing interests. The happy consummation
of a complete fusion of all our nationalisms in which the ancient frontiers
shall be forgotten in the larger unity may perhaps be even now receiving
its intensest stimulus in the crisis through which we are passing. This
work, which unites the learning of American and English scholars,
deserves and may be assured grateful reception.

Geo. NEILsON.

THE LecisLATIVE UNioN oF ENGLAND AND ScorLanp. By P. Hume
Brown, M. A., LL.D., Historiographer-Royal for Scotland. Pp. xii, 208.
Demy 8vo. Oxford: Clarendon Press. 1914. 7s. 6d. net.

¢ALL Europe must in some measure be affected by the good or ill ending
of the Parliament of Scotland.” So wrote Godolphin in the early years of
the eighteenth century, and Godolphin had some claim to speak about the
state of Europe. When the Historiographer-Royal for Scotland was
invited, two hundred years later, to become Ford’s Lecturer at Oxford for
the year 1913, he appropriately chose for his subject the ending of the
Parliament of Scotland. The lectureship was founded in 1896 from funds
left to the University of Oxford as long ago as 1870. The first lecturer
was Samuel Rawson Gardiner ; the second, Frederick William Maitland ;
and among others who have held the office was Andrew Lang, who

|
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delivered in 1904 a course of lectures, which he never printed, on the
relations between England and Scotland. The duty of the lecturer is to
deliver six lectures on some subject connected with English history.
Professor Hume Brown told his Oxford audience that no subject is more
closely connected with English history. ¢If the Norman Conquest made
England, the union of the two Parliaments. made Great Britain,” he
remarked in his opening sentences, and if Godolphin had some claim
to speak about the state of Europe, Professor Hume Brown has some
claim to speak about the formation of the kingdom of Great Britain.

His book will be welcomed by a wider audience than that which listened
to him in the Examination Schools at Oxford in the days before that
building had been metamorphosed into a Military Hospital. It is the
work of a master in his subject, and of a scholar who never speaks
unadvisedly. Every sentence has been weighed, and every judgment is
deliberate. Behind these two hundred pages lie the labours of many

ears. Some new material has been employed for the purpose of these
{ectures, but their value does not depend upon the hints which Professor
Hume Brown has gathered from the Atholl, Johnstone, and Annandale
letters in the British Museum, which form the Appendix to this volume,
or from the still unpublished Seafield Correspondence, now being edited for
the Scottish History Society. The importance of the lectures lies in the
masterly summing-up of things that have long been familiar to many,
and of things that have long been known by Professor Hume Brown and
neglected by many.

After a sketch of the political state of Scotland at the accession of Anne,
and of the prospects of Union at that date, the book treats of the Act
of Security and the crisis which that Act produced and which led directly
to the Treaty of Union, a Treaty which the men who carried it ¢were
sincerely convinced was the only possible solution of-the relations between
the two kingdoms.” They were not a ¢parcel of rogues,” and the general
verdict of history has justified their wisdom and their foresight. Yet some
of them lived to change their minds. In his later chapters, in some ways
the most interesting in the book, the Historiographer-Royal explains how
this came about. Contemporaries, he says, had to ask themselves three
questions. Would an increase of trade commend the Union to the Scots ?
Would the Church of Scotland become reconciled to it? Would national
sentiment acquiesce in the extinction of the separate national Parliament ?
Each of these questions he discusses. More than half a century had
to pass before the first could be answered in the affirmative, The Scottish
representatives in the British Parliament were careless guardians of the
commercial interests of Scotland, and the English members were not
likely to be more considerate. The Toleration Act of 1712 and the
Patronage Act disquieted the Church. A strong effort was made to
rescind the Act of Union, fortunately without success. Dr. Hume Brown
discusses the question whether the history of Scotland in the early part
of the eighteenth century would have been happier or more prosperous
had there been no Union, and he comes to the conclusion that there is
every reason to believe that it would not. ¢Whether we look at the
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internal condition of Scotland at the period of the Union or at the
circumstances that then obtained in Europe at large, the conclusion
seems forced upon us that the Union was both necessary and desirable
if she was to win her due share of the world’s prosperity, and to keep
pace with the development of other nations.’

. RogerT S. Rarr.

Le S1tGE, LA Prise ET LE SAc DE CONSTANTINOPLE PAR LES TURCS EN
1456. Par Gustave Schlumberger. Pp. iii, 375. Quatriéme édition.
Paris: Plon-Nourrit et Cie. 1915,

WHATEVER relates to historical Constantinople has at present a2 double
interest, and M. Schlumberger retells the story of its capture by the Turks
with considerable success in presenting the features of a catastrophe. The
volume does not furnish any materially new facts or conclusions, but by a
steady observance of the sequence of events he gives a clear and instructive
picture of the whole immediate circumstances attending the siege. The
young Sultan, Mahomet II., vehemently ambitious, from his accession to
the sultanate in 1451 had laid himself out to achieve this great conquest,
and the fury with which the enterprise was organized and accomplished
gives unity and intensity to this latest history. Standpoints of the work are,
that the giant ordnance of the Turks was the chief positive factor of success,
that all the energy and skill of the defence belonged to the Venetian and
Genoese auxiliaries, and that John Giustiniani, the Genoese commander of
the defence, has been most unjustly accused of betraying the trust committed
to him. The calm courage of the Emperor Constantine meeting death
when the walls were stormed receives sympathetic tribute. On the naval
side it is suggested that the famous transporting of the ¢fustes’ or galleys
across the isthmus on rollers was an episode of little or no influence on the
siege. 'The author perhaps appears to accept too easily that strenuous and
surprising undertaking as the work of only two days. It is hardly possible
to believe this : there must have been antecedent preparations.

It is pleasant to observe that special use has been made of Mr. Edwin
Pears’s ‘story of the capture,’ and that the Glasgow orientalist, the late Mr.
E. J. W. Gibb’s translation of Sa'ad ud-din, also has its place among the
authorities cited.

The author appears to say that the Greeks had hitherto maintained the
mastery of the seas—a view which is only tenable if it assumes that the Italian
fleet in imperial service are to be counted Greek. Again, he speaks of the
Sultan’s fleet as being the first which truly figures in history, ‘This is
difficult to square with the fact that Gallipoli was a Trurkish sea base in the
last decade of the fourteenth century and that the masteryof the Dardanelles
was challenged by the T'urks again and again before 1453.

Illustrations include medallion portraits of Mahomet II. as well as Bellini’s
painting of him, an old engraving of the drawing the ships over the hill at
Pera, and a series of pictures of the great wall of Constantinople. There
are, besides, excellent sketch-plans of the city, one of the fifteenth century,
another showing the positions of the siege, and finally a large general folding
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/ map. The volume has peculiar interest at the present time. It brings out
i in strong relief the utter failure of the empire to take any adequate steps to
organize the defence.

Roumania anp THE Greatr War. By R. W. Seton-Watson, D.Litt.
Pp. 102. With Map. Demy 8vo. London: Constable & Co.
I9I5. 2s. net.

TuE Furure oF Bouemia: A Lecture in honour of the Quincentenary
of John Hus. By R. W. Seton-Watson. Pp. 31. 8vo. London:
Nisbet & Co. 1915. 3d. net.

Tue Seirrr oF THE SERB: A Lecture. By R. W. Seton-Watson.
Pp. 31. 8vo. London: Nisbet & Co. 1915. 3d. net.

ReLiGION AND NATIONALITY IN SERBIA. By Father Nicholas Velimirovic,
With Prefatory Note by R. W. Seton-Watson. Pp. 23. 8vo.
London: Nisbet & Co. 1915. 3d. net.

THE BaLkans, ITaLy, anp THE ApriaTic. By R. W. Seton-Watson,
- D.Litt. Pp. 79. With two Maps. 8vo. London: Nisbet & Co.
1915. Is. net.

THEe wide and intimate historical knowledge of the Balkan States which
Mr. Seton-Watson brings to bear on their various aspects in this book and
pamphlets, make them most interesting ; but they are still more interesting
from his forecast of the future of south-eastern Europe. He is not unpre-
judiced, or rather perhaps we should say his careful study of the problems
which have arisen in the Balkan States has led to his having a very poor
opinion of the Magyars. The Roumanian question is a very complicated
one, particularly in Transylvania and Bessarabia, where the number of little
settlements of Roumanians dotted in these provinces makes it very con-
fusing, with the further complication that within the boundaries of the
Roumanian kingdom there are Slav settlements, Ruthenes, Slovaks and
others. The student in this country has been slow to tackle the subject
on this account. Moreover, from the days of Kossuth the British race has
been inclined to look on the Hungarian as the oppressed race, and have not
seen that a further development has taken place, and that it is now the
Magyar who is ready when the opportunity offers to oppress his neighbour,
Roumanian or Slav. That at least is Mr. Seton-Watson’s view as expressed
in these most interesting little monographs on the Balkan States.

He has also written 2 masterly sketch of Bohemia, in which he displays
a peculiar knowledge of Bohemia’s past history, and makes it clear that he
has great hopes for her future. He gives glimpses of the present feeling,
which suggests that the Central Powers have enemies within their own
borders. i

Father Velimirovic’s tribute to the memory of Bishop Strossmayer
directs attention to the work of the Orthodox and Catholic Clergy in
rousing the ‘flame of national feeling’ among the Southern Slavs, and

G




98 Paton : The Clan Campbell

gives a stirring and very suggestive account of the way in which two
rival churches can be generous enough in spirit, to sink their small
differences and find their large unity of spirit at a time of national and
racial danger.

Mr. Seton-Watson’s most recent pamphlet on the Balkans, Italy, and the
Adriatic contains a historical sketch of the Balkan States showing the
gradually increasing national feeling.

The difficulties which surround the question of Southern Slav unity are
fully discussed, and emphasis is laid upon the importance of this question
being solved as an organic whole; in other words, that the Croat
and Slavene element should be consulted as well as the kingdom of
Serbia.

-The pamphlet closes with a discussion of what would be a fair and just
arrangement between the Italians and a single Southern Slav State, the
new Jugoslavia,

While sympathising with Italy in her desire for a complete Italian
national unity and a safe strategic frontier, as well as security for her
eastern coast, it is pointed out that Dalmatia is, and for very long has
been, Slav, and that she has always led the van of the Jugoslavia move-
ment. Mr. Seton-Watson sees no reason, however, why a compromise
between the aims of Italy and the rights of the Slavs in Dalmatia should
not be attained.

THe CrLan CampBeLL: Abstracts of Entries relating to Campbells in the
Sheriff Court Books of Argyll at Inveraray. Second Series. From the
Campbell Collections formed by Sir Duncan Campbell of Barcaldine
and Glenure, Bart., Secretary to the Order of the Thistle and Carrick
Pursuivant of Arms. Prepared and edited by the Rev. Henry Paton.
Pp. viii, 250. 4to. Edinburgh: Macniven & Wallace. 1915. 21Is.

net.

Tuis splendidly industrious muster of clansmen from the sheriff court books
of Argyll is as fine a manifestation of the clan spirit as the heart of any
genealogist or chieftain could desire to preserve the remembrance of a family
whose line of activity is far flung through Scottish history. Sir Duncan
Campbell has attempted an almost exhaustive collection, and this third
volume lengthens out the roll with a great body of entries of decrees, deeds,
wills, services, commissions, etc. (probably about 1250 in number), covering
the years 16go to 1808. Previous volumes noticed (S.H.R. xi, I 11 ; Xii, 100)
established a standard system of calendaring these records, and the great
structure grows steadily into such a memorial of the Campbells ¢ gentle and
semple’ as may well gratify the pride of ¢ Mac Cailean Mhor,” to whom
(as the earlier volumes were to his predecessor) this third volume is
appropriately dedicated. It is extremely instructive as a silent but visible
demonstration, in another sense than the proverbial, of the ‘far cry to
Lochow’—of the broad base of Campbell power. The index alone,
registering over 1200 persons with their residences, is an independent title
to gratitude for its aids to family research.
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Messrs. Macmillan and Co. have now completed the publication of
their great illustrated edition of Macaulay’s History of England in six
volumes (London, 1913-1915, 10s. 6d. net per volume). The later
volumes have well maintained the high standard of the first, and the book,
as a whole, is beyond praise. It is a most fortunate circumstance that
Professor Firth has found leisure to edit Macaulay in this way, for the
illustrations he has selected form such a commentary as, one feels sure,
the great nineteenth century historian would have liked to see. The
wealth of Professor Firth’s resources and his humanistic interest have
enlivened even Macaulay’s pages—no easy task, though not for the reasons
usually suggested by the word ‘even.’ A few explanations about the
illustrations might have been welcome, ¢.g. some readers will want to know
if the monument erected to James VII. and II. in what Professor Firth
calls (by an adjective which is not familiar in this connexion) the ‘Scotch’
College at Paris is still standing, and others would like to be able to read
the inscription on the monument erected to James by Queen Victoria in
the Church at St. Germains. But to supply such information would have
required another volume.

R.! 8.1

THE Drpromacy oF THE WAR oF 1812. The Albert Shaw Lecture on
Diplomatic History, 1914. By Frank A. Updyke, Ph.D. Pp. x, 494.
Crown 8vo. Baltimore: The Johns Hopkins Press. 1915. $2.50.

THars study of a little known period formed the Albert Shaw lecture on
Diplomatic history in 1914. It shows how the chief causes of the war were
the right claimed by the British to search for deserters on neutral vessels and
to impress American seamen. The latter was for twenty years the object
of ¢serious diplomatic negotiations.” The British diplomacy of this date
was of a sledge-hammer order, as an American wrote : ¢At this time
English diplomacy cultivated very few of the arts and none of the graces,’
and whether it dealt with Peace Proposals or the question of the Indians and
the Canadian boundary there was hardly a State paper between 1806 and
1815 which, ¢if addressed to the United States Government to-day, would
not lead to blows.” The whole history of the negotiations and compromise,
up to the treaty of Ghent, is very well and clearly told, and the final
chapter on the ‘Settlement of Controverted Questions’ brings this well-
written book to a satisfactory conclusion.

Studies in Southern History and Politics. (Pp. viii, 394. 8vo. Oxford :
University Press. 10s. 6d. net.) An interesting collection of essays are
included in this book. They are by the former pupils of Professor W. A.
Dunning of Columbia University, to whom the volume is inscribed. Much
of the book deals with the race problem of the South and the co-related
question of negro education. There are other subjects of Southern interest
touched on, however, such as ¢The French Consuls in the Confederate
States’ and ¢ Carpet Baggers in the United States Senate.” One is much
struck by the literary style attained in most of these essays as well as the
admirable presentation of their historical facts.
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The vigour of Welsh feeling in what may be styled its sub-national self-
realisation appears in the progress already made by the National Library of
Wales and in the issues from its private printing press. One of the latest
of these is Bibliotheca Celtica: A Register of Publications relating to Wales
and the Celtic Peoples and Languages for the Year 1912 (Pp. vi, 262. 8vo.
Aberystwyth, 1915).

In the Juridical Review for May Mr. Brodie-Innes, comparing the origins
of the law courts in England with those in Scotland, elucidates the general
history of what he correctly enough designates as ‘an Aula Regis after the
English model’ until native evolution plus the Parisian parlement as an
example produced the Court of Session. The article is a little sketchy and
might with advantage have taken fewer generalisations for granted. Mr.
W. Roughead, who narrates with fluency and skill, assails ‘the Riddle of
the Ruthvens,’ id est, the Gowrie Conspiracy. He holds no brief for King
James, but leans to the Gowrie side that it was James who was the con-
spirator. His paper contributes no fresh point to the problem, and he has
apparently not seen the note of Mr. Eeles (§.H.R. viii, 366) on the Thanks-
giving ritual set up by King James in England in 1603, which is psycho-
logically a document on the case.

In The Aberdeen University Library Bulletin for June Mr. Kellas
Johnstone writes instructively on ¢ The Lost Aberdeen Theses.” At first
printed in Edinburgh the theses from 1622 onward came to be printed by
Edward Raban, the university printer. Dr. P. J. Anderson has made ex-
tensive search for the theses with considerable success. Incidentally reference
is made to the Parerga (1657) of David Leech in which allusion is made to
one of the missing theses. It appears that only two copies of the Parerga
are known: one at T'rinity College, Cambridge ; the other in the collection of
Dr. David Murray, to whose learning and library alike fit tribute is paid.
Perhaps it may be added that the writer of the present notice owns a third
(possibly imperfect) copy of the Parerga.

The Academie Roumaine issues its Bulletin de la Section Historique for
October last at a time when the present suspense of Roumania makes it of
keen interest to Europe. Contents of this Bulletin are mainly articles by
Professor N. Jorga on phases of early history. Most important of the group
of these learned disquisitions (presented in translation into French) is a
detailed study, occupying no fewer than 8o pp., on Venetian policy in
the Black Sea from the time of the condottiere Dobroditsch, early in the
second half of the fourteenth century down to the close of the fifteenth
century, when the long sea-war of Venice with the Turk was, in spite of
ber own ultimate ruin, more or less the salvation of Europe from Islam.
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Communications

AN ENCLOSURE PROCEEDING IN MELROSE, IN THE
YEAR 1742. Cumbrous as may have been the procedure by private bill
under which Enclosures in England were effected, it had the advantage
that the publicity of the method has enabled statistics to be gathered of the
progress of enclosure in that country. It may be doubted if like statistics
will ever be available for Scotland. For in Scotland the procedure took
the form of a private lawsuit, carried on by the landowners concerned
under the provisions of two Acts of the Scots Parliament passed in 1695.
One of these was passed ‘for preventing the discords that arise about

~Commonties, and for the more easie and expedit deciding thereof in time

coming.’! It excepted, ¢ Commonties belonging to the King and Royal
Burrowes,” but others might be divided ‘at the instance of any having
interest, by Summonds raised against all persons concerned, before the
Lords of Session.” Heretors (i.e. landowners) having rights in Commonties
brought to division in this way were to have their interests ‘estimat
according to the valuation of their respective lands or properties. And
which Divisions are appoynted to be made of that part of the Commonty
that is next adjacent to each heretors property.” According to Erskine?
no method was known for dividing commons or commonties till the passing
of this Act. ;

The other Act? dealt with the redistribution of lands lying run-rig,
the term by which the open-field system was known in Scotland and
Ireland.* A rigg in Scotland was a measure of land extending to 240
paces by 6 paces, or 600 feet by 15 feet, and thus containing 9ooo square
feet.5 It was thus rather smaller than the English rood, which was based
on a rod of 16} feet and a furrow of 660 feet. This Act narrates ¢the
great disadvantage arising to the whole subjects from Lands lying run-rig,
and that the same is highly prejudicial to the Policy and Improvement of
the Nation, by planting and inclosing,’ and provides for a division of such
lands before the ¢ Shirriffs, Stewards, and Lords of Regality or Justices of
Peace of the several Shires where the Lands ly.” In making this division
the Judges are ¢restricted, so as special regaird may be had to the Mansion
houses of the respective Heretors, and that there may be allowed and

11695, c. 38.

2 Institutes of the Law of Scotland, book iii. title iii. § 56.

31695, ¢ 23. 4 Seebohm’s The English Village Community, p. 3.
5 The English Dialect Dictionary, art. < Rigg.’
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adjudged to them the respective parts of the Division, as shall be most
commodious to their respective Mansion houses and Policy.’

Enclosure in Scotland under the provisions of these statutes seems to
have proceeded slowly. Eighty years later Adam Smith remarked, ¢ The
present high rent of inclosed land in Scotland seems owing to the scarcity
of inclosure, and will probably last no longer than that scarcity,’! An
instance of a proceeding under the statute for the division of run-rig lands
has come under the notice of the writer, and is no doubt illustrative of
many such proceedings.

Certain run-rig lands, described as lying in the Annay, Rack, Weirhill
and Bishopflat of Melrose, within the Regality and Parish of Melrose and
County of Roxburgh, were divided after separation of the crop of 1742 ; and,
with a prolixity to be expected from a legal document of these days, the
official record of the division narrates the whole course of the lawsuit
from its commencement to the taxation of the costs. It appears to have
been the better educated and presumably more intelligent members of the
community who took the initiative—Dr. John Rutherford and Charles
Wilkieson and William Hunter, writers in Melrose. The Superiority of
Melrose having, after the Reformation, been annexed to the Crown, and
ultimately acquired by the Buccleuch family, they raise a ¢precept of
Division of Run-rig’ before ¢ George Grant, Factor for the Right Honour-
able Lady Isabella Scott, daughter of the deceast Ann Dutchess of Buccleugh,
Bailie of the Regality of Melrose.” After citing the last-mentioned Act
they aver that their lands ¢lie Runrigg or rundale and interspersed not only
with one anothers Lands but also with the other Lands in the said Annay,
Rack, Weirhill and Bishopflat ... W herefore they the pursuers had good
and undoubted right to pursue for a Division and Excambion of the Inter
Jacente grounds or runrigg or rundale Lands either belonging to themselves
severally or to the said other Heritors and at present possessed whither
as property or commonty so as quantity and quality considered, so much
might be reciprocally excambed between them and set off and adjudged in
the way of Excambion and Division as might serve to make the Lands
belonging to each of the said heritors lye contiguous and distinct without
any mixture or interjacency of one anothers Lands.” The failure of the
pursuers’ attempts to have the redistribution of the lands carried out extra-
judicially is then narrated, and the necessity of the present proceedings
averred.

The remaining feuars being called into the Bailie’s Court, John Hoy
and Alexander Wilkieson alone appear and object. The former maintained
that his four acres being enclosed by planting should not be affected by the
division, but as two Riggs or dales belonging to Andrew Dawson lay in
the middle of his lands, his objection was speedily overruled. Wilkieson
presented a Petition to the Bailie urging a similar plea in regard to his
property known as the Tenter Yard, and the question of whether it was
part of the run-rig lands or not was remitted to a proof, on which it
was found that the petitioner ¢had succumbed in proving that the piece

L Wealth of Nations, book i. chap. xi.
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of ground called the Tenter Yard is or ever was enclosed and that the
pursuers have proven that it is not now (nor has been for upwards of forty
years past) inclosed by any Dyke, Ditch or Hedge : Found it also proven
that there is and has been a common and promiscuous pasturage used by all
the Heritors of the runrigg lands of Melrose yearly from after Harvest till
Seed time and that this common pasturage is extended over the Tenter
Yard as well as the other lands, and therefore refuses the desire of the
Petitioner.’

These objections illustrate the sort of questions which were likely to
occur in such proceedings. Being disposed of, the way was clear for
receiving a report from a measurer of the lands, taking evidence on the
qualities of the soils, and then portioning out the new holdings. Before
the final division Dr. Rutherford, the leading pursuer, acquired the rights
of three other proprietors and received a proportionately larger allotment,—
a significant suggestion of the way in which consolidation of holdings
would be facilitated by the new system. Representations of the feuars in
regard to roads were given effect to, and the Decreet of Division contained
a declaration that the feu duties payable to the Superior were to remain as

formerly. Thus the basis of the rural economy of Melrose was modernised.

The connection between enclosure and agricultural improvement is well
illustrated by what took place at Melrose. Dr. John Rutherford referred
to in these proceedings (who is not to be confounded with the distinguished
grandfather of Sir Walter Scott) was a gentleman who had made agricul-
tural improvements his favourite study, and is reported to have been the
first, in his part of the country, who sowed turnips by the drill in the field.
He began his turnip experiments in 1747, a few years after his share of
the run-rig lands had been allotted to him. The curious will find an
interesting account of his agricultural enterprises (which include also
the introduction of artificial grasses) in Ure’s View of the Agriculture of the
County of Roxburgh, one of the numerous county reports made to the Board
of Agriculture after its institution in 1793. In using his turnips to fatten
two bullocks Dr. Rutherford was extraordinarily successful, which serves
to recall old Thomas Tusser’s lines, written almost 200 years earlier:

More plenty of mutton and beefe,

Corne, butter, and cheese of the best,
More wealth any where (to be breefe),

More people, more handsome and prest,!
Where find ye (go search any cost)

Than there where enclosure is most ?

Joun H. RomanEs.

FORGED SCOTTISH LETTERS OF SAFE-CONDUCT OR
PASSPORTS, 1595. A contributor sends us an extract from the
Belgian historian Reidan in the hope of eliciting from some readers further
information on the alleged forgery of the Scottish seal for passport purposes
in Spain. Qur correspondent remarks: ¢The allegation that the false

1 Neat.
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A Scottish Charter-Chest’

SIR JAMES RAMSAY has laid historical students under

another and an unexpected obligation by publishing to the
world the large series of deeds and other documents connected
with his own estates in Forfarshire and Perthshire, from
the early part of the thirteenth to the beginning of the
eighteenth century. Apart from their value to the family in
possession, the contents of a charter-chest have always more or
less of general interest. They often throw curious light on the
domestic life of bygone generations, and thus supply fresh data
to the historian. In the present instance, the documents, so
carefully preserved and so well presented in this handsome
volume, relate to property that lies close to the border of the
Scottish Highlands. It might perhaps have been expected to
furnish traces of the raids and robberies often supposed to have
been part of the daily experience of the population that lived
so near to the fastnesses of the unsettled and marauding Celtic
clans. But varied as are the contents of the book, they include
no allusion to any disturbances of the kind. The editor indeed
calls attention to the evidence that, as far back as his documents
go, the inhabitants on both sides of the so-called Highland-line were
in the main not Celtic, but were in large measure of Scandinavian
origin. Yet that the population over all that territory had at an

1 Bamff Charters, a.p. 1232-1703. With Introduction, Biographical Summary,
and Notes. Edited by Sir James H. Ramsay, Bart. of Bamff, Litt.D., LL.D.
Oxford University Press. 1913.

S.H.R. YOL. XIII. H
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carlier time been essentially Celtic is manifest from the abundant
Gaelic topographical names which have survived there down
to our own day. In this north-eastern part of Scotland the
demarcation between Highland and Lowland scenery is much
less marked than elsewhere. There can be little doubt that the
northern invaders were here able to spread over much of the
land, absorbing or driving away the earlier Celtic people, who,
in the counties further to the south-west, where the mountains
descend abruptly to the plains, were able down to recent times
to maintain their ground close up to the very edge of the
Highlands.

The documents preserved at Bamff, dealing mainly with the
transfer and lease of land, show to what a singular degree the
subdivision of ownership was carried in this part of Scotland.
A small proprietor would parcel out his ground among tenants
and cottars, even into sixth parts, each of which necessitated the
preparation of at least one imposing legal document. A constant
trafficking in such petty holdings went on for successive genera-
tions. By degrees the family of Bamff acquired many of the
surrounding properties, and the deeds recording their acquisition
form a considerable proportion of the papers in the Charter-chest.
Together with these come marriage-contracts, decreets concerning
the boundaries of lands, inventories of personal effects, and many
other writings, the whole collection affording some welcome
glimpses into social life of Scotland during a period of not far
short of five centuries.

According to Gray’s Scala-chronica, when King William the
Lion brought back with him into Scotland the younger sons of
families that had shown him kindness during his captivity in
England, the family of the Ramesays was included. Eighteen
years after the death of that monarch, his successor on the Scottish
throne, Alexander II., granted to his court-physician, Neis
Ramsay, certain lands, including those of Bamff, near Alyth, in
Forfarshire. The Latin Charter by which this gift was made,
being the oldest document in the whole collection and the earliest
certain trace of the family, very properly comes first in the
volume, and is represented by an excellent facsimile. It is a
parchment remarkable for its brevity. It measures no more
than 8% inches in length by 5} in width, and is in good pre-
servation, retaining even a portion of the attached Great Seal.
The writing is exceptionally clear and legible. Neis, the founder
of the Bamff branch of the Ramsay gens, must have been a man
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of considerable distinction. He is called in the charter ¢ Magister
Nessus, medicus noster.” He seems to have taken a Master’s
degree, which in Scotland was doubtless a rare accomplishment in
his days, for in that country there was then, and for nearly 200 years
later, no university. He may have studied at Oxford, perhaps
more probably at Paris. The terse phraseology of this document
forms a striking contrast to the prolix verbosity of the legal
language of later centuries. In early times the documents were
composed by ecclesiastics of various grades, and their purport
was expressed with commendable succinctness. The day of the
professional notary and writer, with their interminable multiplica-
tion of sasines, confirmations, and the rest, was still to come.

Much information may be gathered from the volume concerning
the names of the lands and of the proprietors and tenants in this
part of Scotland. Moreover, the editor has been at pains to
prepare a full and well-arranged Index to these names, which
must have formed by no means the smallest part of his labour.
The marches of different farms and estates, carefully defined
from time to time and duly recorded in various ¢ Decreets’ and
¢ Instruments,” afford valuable material for comparison with the
maps of our Ordnance Survey, and the names as spelt some
centuries ago supply here and there the true meaning of their
modern corruptions. Two of the most curious documents here
brought together are inventories of the personal effects of one of
the lairds of Bamff and of his great-grandson. As the editor points
out, the list of the ¢ goods and gear’ of the head of the family, in
the first half of the sixteenth century, exhibits a lamentable picture
of the poverty even of the gentry of Scotland at that time, bare
food and clothing being all that they could show. The laird had
indeed ¢ the attire and equipment of his station as an esquire and
minor baron,’ but ¢ there is not a married labourer’s cottage on
the estate at the present day but can show more comfort than the
manor-house of 1§35 A striking contrast to this penury is
supplied by the inventory of the effects of the great-grandson,
who became the minister of Arbroath and died in 1632. The
standard of living in Scotland had evidently risen considerably in
the course of a hundred years, for the pitiful meagreness of the
earlier time, even in the house of the laird himself, was now
succeeded by “the substantial comfort, not to say luxury’ of a
clergyman of the Presbyterian Church.

Occasional references to the connection of the Ramsays of
Bamff with important national events are to be found in the
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volume. The earliest of these is a copy of the Ragman or Bond
of Allegiance to Edward I., which was sworn by Adam de
Ramesey at Berwick on 28th August, 1296. The original docu-
ment in Norman French and with the signatory’s seal attached is
still extant in the Public Record Office. The seal is in excellent
preservation, as shown by the photographic reproduction of it
given at p. 12. At the time of the Reformation the family at
once accepted the new order of things. The head of the house
attended the Convention Parliament, which in a single day (25th
August, 1560) rejected the jurisdiction of the Pope, forbade
the celebration of the Mass, and established the Protestant form
of religion. A century later an interesting incident in the family
history took place. The young heir to the Bamff estates, who
had recently been a student at St. Leonard’s College, St. Andrews,
married in October, 1666, Christian Ogilvie, niece of the Earl
of Airlie. The Earl of Athol was at this time raising a troop of
horse to be added to the regular army in Scotland for the purpose
of putting down the insurrection of the Westland Whigs. The
bridegroom, having obtained a captain’s commission in the Earl’s
troop, took part a few weeks after his marriage in the Rout
of Rullion Green, where a body of the rebels was dispersed. In
recognition of his services in this action a baronetcy was straight-
way (December, 1666) conferred by Charles II. not on the son
but on his father, for ¢it was found that to promote a son, and so
young a man, over his father’s head would shock the sense of the
age.” In the course of time, however, the son came into possession
of the estates and title, which have descended through the centuries
to the present baronet.

Among the various documents in the volume, indications are
supplied that the landed estates of the Roman Catholic Church
continued in many cases to be administered by the officials of that
church for some years after the general ¢forfaulture’ had been
decreed. Before the storm finally burst, it could be seen to be
rapidly approaching. Hence the more provident of the bishops
and other dignitaries of the older faith took steps to sell or lease
their lands and teinds before these could be seized by the
triumphant heretics. The Bishop of Moray and Perpetual
Commendator of the Abbey of Scone was particularly active in
these efforts. He is said to have ‘ found his bishopric in good
condition but feued out all the lands belonging to it.” Thus we
learn from the present volume that, with consent of his Chapter,
he granted in August, 1559, feu-charters of lands in the neigh-
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bourhood of Bamff, and that as late as September, 1570, he gave
a charter of the fishings in the Water of Ericht ‘to be held of
the Abbots and Convent of Scone for the yearly payment to
them of 8 marks 6s. 8d.” Though deprived of his ecclesiastical
position, he was allowed to retain possession of his episcopal
palace of Spynie Castle until his death in 1573. Again, Robert
Crichton, the last Catholic Bishop of Dunkeld, was still able in
1584, that is, fourteen years after the establishment of Calvinism
in Scotland, to grant, with consent of his Dean and Chapter, to
the laird of Bamff a nineteen years’ lease of the teind sheaves of
the lands and barony of Bamff and of other lands. Disputes
would inevitably arise over the validity of these conveyances
made by the ousted prelates, with consequent appeals to the
Courts or to the Crown. Thus formal deeds of confirmation
were issued by King James at Holyrood House on 12th May,
1587, to some of the holders of the charters granted in 1559 by
~the Commendator and Convent of Scone.

Considerable interest attaches to the attestations of the various
deeds in the Bamff Charter-chest. Thus we gather from the
royal charters the names of the personages immediately sur-
rounding the monarch at the time when the writs were granted.
The names of the witnesses in such cases are often those of the
chief dignitaries of the kingdom. For instance, the Charter of
Alexander IL to the founder of the family of Bamff was attested
by the Bishop of Aberdeen, the Chancellor, the Justiciar of
Scotland, the Earl of Mar, Malcolm, son of the Earl of Lennox,
and others. A charter by King Robert II. was witnessed at
Stirling on 12th January, 1382-3, by the Bishop of St. Andrews,
the Bishop of Dunkeld, Chancellor, the King’s eldest son, who
was Earl of Carrick and High Steward of Scotland, the Earl of
Buchan (famous as the ¢ Wolf of Badenoch ), the Earl of Douglas
and Marr, Sir Archibald de Douglas and Sir Robert de Erskine.
A Latin parchment of date 24th April, 1510, wherein King
James IV. confirms a charter granted the previous year, was
witnessed at Edinburgh by the Archbishop of St. Andrews,
Chancellor, the Bishop of Aberdeen, Keeper of the Privy Seal,
the Bishop of Caithness, Treasurer, the Earl of Argyle, Lord
Campbell and Lorne, Master of the Household, the Earl of
Lennox, Lord Hume, Chamberlain, Lord Gray, Justiciar, the
Archdeacon of St. Andrews, Clerk Register, the King’s Secretary
and the Director of Chancery. A charter granted by Mary,
Queen of Scots, at Perth on 14th May, 1564, bears the attestations
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of the Archbishop of St. Andrews, the Earl of Morton, Chancellor,
the Lord Keith, Earl Marischal, Sir Richard Maitland of
Lethington, Keeper of the Privy Seal, M‘Gill of Rankelour
Nethir, Clerk Register, and Sir John Bellenden, Justice Clerk.

In the earlier documents the witnesses did not sign their
attestations. But deeds in which the witnesses sign their names
“with my own hand’ begin to appear in the Bamff charter-chest
among the documents belonging to the later half of the sixteenth
<entury.

The backward state of education in the country is shown by
the inability of some of the witnesses to write. Thus in the
early half of the seventeenth century even the wife of the laird
of Bamff could not write her name, and her daughter was unable
to sign her marriage contract. In each case the signature was
given ‘by the aid’ of two notaries. For a man who could not
write, the help of a single notary appears to have been considered
sufficient.

Many additional features of more or less general interest
might be cited from the Bamff Charters. But from the examples
here given it will be seen how valuable is the service which
Sir James Ramsay has rendered to Scottish domestic history by
the preparation and publication of this entertaining volume,
wherein more than 300 original documents extending back to the
reign of Alexander II. are now for the first time given to the
world.

ArcHiBaLD GEIKIE.




Municipal Elections in the Royal Burghs of
Scotland

I. PRIOR TO THE UNION

WHEN towards the end of the eighteenth century, Scotland
began to be influenced by the movement for reform one
of the ﬁrst abuses to be attacked was the system of municipal
government. No one who has read the ‘Provost’ and other
-contemporary writings can be surprised that the town councils,
“sinks of political and municipal iniquity,” as Lord Cockburn
called them, were singled out as the first objective of the
reformers. Lord Cockburn declared that in Scotland ¢as a body
to be deferred to, no public existed.” Nor did it exist as a body
that was represented. Scottish parliamentary representation was
notoriously corrupt, Dundas was the ¢ Manager of Scotland,” and
his management entailed and depended upon the existence of
smaller managers, of municipal as well as of national venality.
Scottish burgh representatives were elected by delegates chosen
by the town councils, and, as these were practically self-elected,
only a comparatively small number of persons required to be
guided in the exercise of their vote. Except for those who had
a very material interest in affairs, therefore, the inhabitants of
the burghs had no motive for being interested either in municipal
or in national politics. The desire to possess a vote in the
election of a delegate was not, however, the only motive which
made a Mr. Pawkie anxious to be chosen by the councillors to
join them at the board. The management of the common
property and of the revenues of the burgh was another function
of the council, and as this was exercised practically without any
public supervision or control it often brought some profit to the
magistrates and councillors of the burgh. The history of Scottish
burghal institutions shows various attempts to control the council’s
exercise of this power, but they were unsuccessful, and much
property and revenue were lost to the burghs by the dishonesty
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and carelessness of their councillors and officials. The prevalence
of abuses was largely due to the vicious system of self-election of
magistrates ‘and council, which was common to all the royal
burghs in the later centuries of their history.

In the earliest Scottish burgh charters the references to the
government of the towns are fewer than in the contemporary
English charters, and there is no mention of the method of
election. But there existed in Scotland a code of municipal law,
the burgh laws, and this provided for the election of alderman
and bailies ¢ thruch the consaile of the gud men of the toune.’?
The guild statutes of Berwick, too, ordained that the mayor and
bailies should be chosen ¢at the sight and by the consideration
of the whole community.’?

The only early burgh records which survive, those of Aberdeen,
bear out the evidence of the laws as to popular election. But in
1469 it was ordained that because of great trouble and contention
yearly in choosing burgh officers, ¢ throw multitud and clamour
of common sympil personis,” the elections should take place
yearly, and that the old council should choose the new, and that
both together should choose the magistrates. Each craft was to
choose one of their number to have a voice in this election.’
Acts of the Scottish parliament were not, however, immediately
and invariably put into execution, and this statute of 1469 cannot
have been universal in its application. The Aberdeen records
show that from the end of the fourteenth to the end of the
sixteenth century the provost, four bailies and four common
sergeants were elected, generally in the head court, by the votes
of the burgesses or of the community, even after the Act of 1469
had been passed. For a hundred years, however, before 1590
the office of provost had been held by one of the Menzies family.
The council appears to have been elected in 1399, 1435, and
1481 in the head court, and in 1439 and 1474 in the guild
court, but the electors are not specified. The councillors seem
to have held office for life. In 1591 there had been no change
for thirty years or more. Towards the end of the sixteenth
century the quarrel between the merchants and the craftsmen of
Aberdeen became acute and appeal was made to outside author-
ities to settle the matter. The magistrates and council were
accused of ¢ having amassit themselves into a faction to procure

1 dncient Laws and Customs of the Burghs of Scotland (Burgh R::cords Society),
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21bid. p. 81. 3 Acts of the Parliament of Scotland, ii. 95.
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lordship,” and of having sat without lawful election for thirty
years. After the case had been brought before the Court of
Session a decreit arbitral of James VI. declared that acts of
parliament should be observed in the burgh elections,! and the
convention of the burghs laid down the details of the election in
accordance with the Act of 1469.2

A number of charters granted to other burghs after 1469
specified who should elect the magistrates and council, and these
provisions were often quite at variance with the act. Those of
twenty-three burghs, granted in the sixteenth and seventeenth
centuries, had clauses granting rights of election of magistrates and
council to burgesses or to inhabitants, sometimes together with
magistrates or with consent of certain persons. Eleven charters
gave the privilege to provost, bailies, council and community, six
to magistrates and council.? There were also occasional references
in complaints about elections to the share of the community in
choosing magistrates. But the act abolishing popular election
was in existence, it provided an excellent opportunity for those
who wished to continue themselves in office, and the constitutions
of the burghs seem gradually to have come more and more into
conformity with its regulations.

The supervision of the administration of the common good of
the royal burghs was one of the duties of the chamberlain, who
inquired at his ayre if ¢the commone purs be weil kepyt’ and if
¢ there be a just assedation and uptaking of the common gude of
the burgh.”* This jurisdiction was confirmed by an act passed
in 1491, which at the same time ordained that none of the yearly
revenues of the burghs were to be set for a longer period than
three years.® But the chamberlain cannot have long continued
to discharge his functions after the end of the fifteenth century,
consequently there was no oversight of the disposition of the
common good, and that process of alienation and dilapidation of
the common property of burghs began by which a great part of
it was lost to its corporate owners, and the towns, deprived of
their sources of income, became by the eighteenth century, if not

1 Report from the Committee to whom the several Petitions presented to the House of
Commons from the Royal Burghs of Scotland were referred (1793), pp- §5-11.

2 Records of the Convention of the Royal Burghs of Scotland, i. 385-6,
3 Report, 1793, Appendix A.

4 Ancient Laws and Customs of the Burghs of Scotland, i. 120, 153.
5 Acts, Scotland, ii. 227.
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earlier, burdened with debt. Of the opportunity given by the
decay of burghal supervision advantage was speedily taken both
by outland men, lairds and noblemen, getting themselves made
provost or bailie ‘for thare awine particular wele In consumyng
of the common gudis of burrowis,” and by burgesses whose greed
of gain was greater than their loyalty to their town. Difficulties
seem to have arisen as early as 1487, when an act was passed
declaring that the eleccioun of the officiaris micht be of the
best and worthiest Induellaris of the town, and nocht be parcialite
nor masterschip quhilk Is vndoing of the borowis.’! The quali-
fications for the magistracy were made more definite in 1503
when an act providing for yearly elections also laid down that
none should have office in a burgh but those who used merchan-
dise there.?

These acts did not suffice to protect the interests of the burghs.
People like Oliver Maxtoun, who got himself made provost of
Perth and then declared ¢ planelie he suld haue his handis full of
our commoun gudis,’* obtained office in burghs, and by 1535 it
was said that the burghs were ¢ waistit and distroyit in thair gudis
and polecy and almaist Ruynous,” partly because ¢ outland men’
had become magistrates and appropriated the common good.
Therefore it was ordained that only indwelling burgesses and
merchants were to be chosen as provost, bailies, etc., and also that
all burgh officers were to bring the account books of their
common good yearly to the exchequer for the lords to see if it
was spent for the common weal of the burgh. To give some
popular control the magistrates were ordered to give notice
fifteen days before they came to the exchequer that anyone who
liked might come to examine the accounts.* The accounts were
apparently laid open for inspection in the town, and then
burgesses who wished to make any complaint had to journey to
the exchequer, obviously difficult in many cases and almost
impossible in some, and enter their objections there. Another
defect in this statute was that only the account books and no
rental of the common good were produced, and so it was difficult
to found a charge against the magistrates.

There are records of some burghs making account before the
exchequer between the years 1575 and 1581, but there are also

1 drts, Scotland, ii. 178. 2 [%id. ii. 244.
8 Proceedings of the Lords of the Council, vii. (Nov. 13, 1532).
4 Acts, Scotland, 1i. 349.
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many instances of complaints to the privy council of peculation
of the common good. The community of Aberdeen complained
in 1590 that the ‘ race of Menzeissis > had usurped the magistracy
for eighty years, and had spent“and wasted the common good,
suffering the common works to decay and become ruinous.! In
St. Andrews Sir Patrick Learmonth of Dairsie had himself con-
tinued as provost, appropriated the common lands and their
yearly profits, and disponed to one of his sons the customs of the
corn market.?

The private acts which began to be granted to burghs after
1581, authorising the magistrates to levy new tolls and customs
for revenue, probably show that in many cases the income from
the common good was declining. Action by parliament seemed
to be necessary, and in 1587 burghs were forbidden to sell or
dispone their freedoms without consent of the estates in parlia-
ment.* In 1593 complaint was made that the patrimony of the
burghs had been converted to particular uses, and that thereby
the burghs had become ¢ vnhable ather for his hienes seruice Or to
sustene the estait of the burgh.” To remedy this state of poverty
it was again enacted that the common good should be bestowed
yearly upon the common affairs of the burghs, and that it should
not be alienated to any other purpose.*

But some years before this act was passed the regular sittings
of the convention of the burghs had begun, and this body was
devoting considerable attention to the internal affairs of the
burghs, to the constitution and election of the magistracy, and to
the administration of the common property of the towns. The
dealings of the convention with the latter question may be divided
into two periods. During the first, lasting until the Civil War,
the convention endeavoured to force all burghs to bring their
accounts of the setting and of the rental of the common good for
the inspection of the commissioners. This, although the friends
of reform in the eighteenth century would have objected that it
was on the principle of setting a thief to catch a thief, did seem
to exercise a wholesome check upon that system of granting long
leases of burghal property, often at very low rates, which has
proved so disastrous to the common weal of Scottish burghs.
But during the later period the convention seemed to confine its
interference to licensing, on the application of individual burghs,

1 Privy Council Register, First Series, iv. §33-4. 21bid. iv. 42-4.
8 Acts, Scotland, iii. 506. 415id, iv. 30.
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long tacks of their property, without seeking to reduce the length
of the leases in conformity with the law.

As has been said, the act of 1469 set up the system of
municipal government which gradually came to be in vogue in
almost all the burghs, and which survived until the Reform Act
of 1833. Later acts of parliament and of privy council were
concerned principally with making regulations about the qualifica-
tions for the magistracy, endeavouring to keep the government of
the burghs in the hands of the townspeople, and to prevent
encroachments of outsiders. The acts of 1503 and 1435
declared that only burgesses, merchants and indwellers should be
eligible as magistrates. But neither the efforts of the convention
of the burghs nor appeals to the privy council could keep the
burghs free from the intrusions of the neighbouring lairds and
gentry, and in 1609 it was again declared that only merchants
should be elected, the contrary practice ¢ being of the selff very
unfitt and undecent as making a confusioun of Esteatis of Parlia-
ment, and being muche prejudiciall to the burrowis in haveing for
their cheif magistrate ane of that qualitie, who rather maid use of
thame for his awne privat eirand then onyway intendit thair
publict goode.’* At the same time the privy council made a
special charge to provosts and bailies, because several burghs
‘intendis this present yeir and heirefter to mak choise of
strangeairis to beir office and reull amangis thame,’ according to
the old custom.? Charles 1., soon after his accession, wrote to
the council to order it to see how these acts were observed.?
The result of the inquiries does not seem to have been satis-
factory, and the privy council declared in August, and again in
December, of 1626 that former acts must be kept, and that
because ‘the hoip of impunitie and the connivence formarlie
gevin to personis offending of this kynd hes bene ane grite
occasioun’ of their disregard, the king had resolved to punish
rigorously all who offended.*

A good many cases connected with burgh elections came before
the council. Sometimes, as in Renfrew, it was complained that
outland men got themselves made provost, ¢ perverting thairby
thair liberteis and privilegis, and doand that in thame lyis to put
the said toun and haill inhabitantis thairof under thraldome and

Y Acts, Scotland, iv. 435. Privy Council Register, 1st Series, viii. §97.
2 1bid. viii. 356. 8 Royal Letters, i. 70.
4 Privy Council Register, 2nd Series, i. 393-4, 476-8.
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subjectioun.”!  James Henderson, who was heritable provost of
Inverkeithing, declared that the inhabitants refused to obey him
¢alluterlie.’®* Mary, her son, and their advisers occasionally
recommended that one of their supporters should be elected
provost in some particular burgh, and made sure that he was
given office. James interfered in Edinburgh, and in 1582 sent
directions about the councillors whom he wished to be appointed.
The people remonstrated, with the result that he gave them the
name of the provost whom they were to choose as well.® The
St. Andrews electors in 1611 ‘most proudlie, stubbornlie, dis-
danefullie, and contempnandlie’ proceeded to choose their own
magistrates instead of those nominated by the king, and the
council committed them to ward, specifying that the provost,
Knox, should be put in the ‘thevis hole, or some suche vile
presone.”* At the beginning of James VI.’s reign it was declared
that no one should hold office except ‘sic as professis the puritie
of religioun and doctrine now presentlie establishit,” and in 1574
it was again ordained that only ¢zealous professouris of the trew
and Christiane religioun’ and ‘affectionat weilwillaris to the
avancement and furthsetting of our Soverane Lordis authorite
and service’ should be elected as provost, magistrates, etc.®
Again it was ordained that all officers in burghs must conform to
the Articles of Perth.® Those who resisted or neglected these
orders were removed from office and punished.

The convention of burghs, which was already striving to
prevent the waste of burghal property, also endeavoured to make
the burghs keep the acts of parliament and council about the
election of magistrates. It made statutes reaffirming them. It
also insisted in many cases and at various times that report should
be made to the commissioners about the form of election in
burghs, fining those where the prescribed method was neglected
or the magistrates or council had not the required qualifications.
Then, too, in a few cases, appeal was made to the commissioners
to settle disputes in burghs and new sets were given to the towns.
The privy council sometimes interfered when the acts about the
qualifications of magistrates were disregarded, sometimes in cases
in which the convention was not making any move, at others

3 Privy Gouncil Register, 1st Series, ii. §73-4 (1576).

21bid. ii. 15-16 (1569). 3 Maitland, History of Edinburgh, pp. 40-2.
4 Prigy Council Register, 1st Series, ix. 635, 277-8.
5]bid. ii. go1-2. 6 1bid. xiii. 603-4.
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enforcing the law when the convention was unable to do so.
The convention in 1§93 declared that the provost, bailies, etc.,
and council must be chosen according to the acts of parliament
and the burgh laws,! and this was reaffirmed in 1614, with the
addition that all burghs were to report their proceedings at
election time to the convention under pain of a fine of £20.°
In 1636 a more specific declaration was made, that the elections
must be made conform to the acts of parliament and of the
burghs, that no one should be on the council but merchants and
craftsmen, dwellers in the burgh, and that no one but the old
and new councils were to have votes in the election.’

In order to enforce these acts and ordinances the convention
ordered in some cases a report of the form of election to be made
to it; as in 1607, when the commissioners ordered Dumbarton
to produce at the next meeting ¢the maner and forme of thair
electioun of the magistrates and counsall presentle vsit be thame’
to be examined to see if it was in conformity with the acts.
Dumbarton produced a satisfactory act of court of their Michael-
mas election at the next meeting.* Occasionally a general order
was given to all the burghs to produce their form of election.
This was done in 1617, when, at the same time, Perth, Stirling,
Linlithgow, etc., where the commissioners knew of special abuses
that had been committed, were specially ordered to obey this act.s

Fines imposed for elections of unqualified persons were
frequent, though not always effectual. Perth often transgressed
in this manner, and was fined, in 1613, £100 for electing first a
craftsman to the office of provost and then allowing Lord Scone
to occupy the post. He was re-elected in 1616 and the town
was fined £ 500, but he continued in office in spite of the efforts
of the convention to have him removed,® and of the summons of
the privy council to answer for his breach of the law.” More
trouble was given by Perth later, for in 1628 Viscount Stormonth
had held the provostship for some years and the commissioners
of the burghs ‘recenting this proud and high contempt of the
burgh of Perth in the unlaughfull electioun of the said Viscount
to be their proveist, and being sorie that suche ane imputatioun
of ane wilfull and willing breake of the law should reflect upoun

1 Convention Records, i. 413. 2 ]bid. ii. 448.
81bid. iv. 542-3. 4 1id. iil. 243-4, 255. 5]bid. iii. 38.
8 14id. ii. 411-2 3 iii. 19, 36, §7, 79, 103, 113, 12Q.

? Privy Council Register, 1st Series, Xii. 120-1.
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a member of thair bodie,” had in several meetings admonished
the commissioners of Perth, but to no purpose. The council
had then ordered the election to be made according to the act
of 1609, but the electors ¢ most maliciouslie and contemptuouslie’
again chose Stormonth. He was himself a member of the
council, but on being summoned sent a testimonial by the
minister of Scone that he was ¢ heavilie diseased’ and unable to
travel without hazard of his life. His election was declared null
and the council was ordered to hold a new election.?

Linlithgow was fined in July, 1619, for electing Andrew Milne,
surgeon, as provost. They showed at the next convention that
he had been removed from office? but, in the meantime, at the
Michaelmas election of the same year, Lord Livingstone had
been chosen. He withdrew at the command of the privy
council 3

Appeal was occasionally made to the convention during this
period to give new constitutions to burghs. Dunfermline trans-
gressed the prescribed form for election of magistrates by electing
a craftsman to be a bailie, and was therefore fined. But the
merchants and craftsmen submitted themselves to the convention,
and asked that a new form of election should be given them.
The commissioners decreed that the council should be composed
of sixteen, nine merchants and seven craftsmen, but no craftsmen
were to be eligible as magistrates unless they chose to give up
their crafts.* Stirling was also fined for electing a craftsman as
bailie, and received a new constitution in which seven out of
twenty-one councillors were to be craftsmen, none of whom were
to be eligible for the magistracy.®

The troublous times of the Civil War left confusion in many
of the burghs, and early in 1652 the deputies of several of the
most important towns asked the English parliament that new
elections might be held throughout the burghs,® and next year
the commissioners of the burghs desired their clerk, then in
London, to find out ‘in ane moderat way’ why an order for
staying the election of magistrates had been issued by the council
of state, and what may ‘be the sequele thairof.’” In 1654 the

1/%id. 2nd Series, ii. 233-5. 2 Convention Records, iii. 79, 103.
3 Privy Council Register, 1st Series, xii. 120-1, 130-1.

4 Convention Records, iii. 61-5 (1618). 515id. iii. 110-111 (1620).
8 Historical Manuscripts Commission Report, Portland Papers, i. 628-q.

? Convention Records, iii. 368.
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English rulers seem to have taken the matter into their own
hands, for an ordinance empowering commissioners to appoint
magistrates and councils in the Scottish burghs was agreed to.!
Next year the Protector authorised the council in Scotland to
remove any disaffected or scandalous magistrates from office.?
Shortly after this a declaration was issued removing all prohibi-
tions and allowing all cities, burghs and towns corporate in Scot-
land to choose their own magistrates and council as long as the
persons elected were not dangerous to the commonwealth or
scandalous in life and conversation.? There was some question
in 1657 of an interference in the elections in Glasgow, but Monk
opposed any such act very strongly, because the nation, ¢after
longe and many tumblinges,” was entering into a settlement on
parliamentary principles, and the privileges of the burghs had
been ratified to them by their kings, parliaments, and by the
English commissioners, and therefore any interruption of the
right of free election would be contrary to law.*

The Restoration naturally caused further disturbances in the
burghs. The commissioners of the burghs, in September of
1660, received a letter from Glencairn urging the election of
magistrates of known loyalty, and their reply was to ordain that
no one who had subscribed the Remonstrance, or who had had
anything to do with it, or who was in any way disaffected to his
majesty’s government, should be allowed to hold any office in
burghs.? Next year the privy council issued a proclamation to
the same effect, which also set forth the necessity of keeping out
of office those of ¢ fanatick principalls and enemies to monarchicall
government’ who ¢did screw into their oune hands the sole
administration”’ of most of the burghs.® This was followed by
the act requiring all in office to sign the Declaration.” Each
burgh had to send in a report to the council that the newly
elected magistrates had accepted it, and those who refused to
take it were declared incapable of holding office. This occasioned
considerable difficulties in some towns where people were elected
and then refused to take the Declaration, or refused to take office
because they would not sign it. The privy council then inter-
vened, generally ordering a new election or requiring the last

L Calendar, S.P. Dom. 1654, p. 296. 2 Jbid. 1655, pp. 108-9.

3 Thurle S.P. iv. 52. 4 ]bid. iv. 529.

5 Convention Records, iii. §22-3.

S Privy Council Register, 3rd Series, 1. 45-6. 7 Acts, Scotland, vii. 405-6.
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magistrates to remain in office. When all magistrates and office-
bearers were required to take the Test in 16817 the interference
of the council increased, for many refused to sign it. In many
burghs the result was that no magistrates were elected, and then
some members of the council were sent thither to make the
appointments, as the election fell into his majesty’s hands. The
king and council thus got opportunities of filling burgh offices
with their own nominees, and the privy council was brought into
close touch with burghal government. In 1682 all magistrates
were ordered to send to the council particular accounts of the
constitutions of their burghs, showing the numbers of the
electors.’

One of the principal reasons for all this interference was that
parliament should be so constituted that it would carry out the
king’s policy as regarded Roman Catholics. The court in 1686
thought that another parliament might pass the act anent the
private toleration of papacy ¢if the King should assume the
nomination of all the Provests of Scotland (for the Burrows were
the brazen wall the Papists found hardest).”®> Accordingly parlia-
ment was dissolved, ‘For, by a new one, the Popish party
hoped to get the Burrows more rightly constitut, by assuming to
the King the nomination of the Magistrats.”* In 1686-1687
James VII., by stopping burgh elections, kept those magistrates
who were favourable to him in office, while others were supplanted
by his nominees.® This arbitrary conduct was spoken of as ¢ the
common Course of the time taken by the Government, throw the
whole Kingdom, and which no Western Burgh or person durst
have offered to Decline to accept else they would have been over
Reacht by some of the Streaches, which were ordinarily made use
of against these of that Country.’

The Revolution restored the right of self-government.
William instructed Hamilton, his commissioner, to pass an act
securing the rights of the burghs in electing their own magistrates
for the future,” and in 1689, on the representation of the

1 Privy Council Register, 3rd Series, vii. 203-4.

2 1bid. MS. Acta, 1678-82, 322 a.

3 Fountainhall, Historical Notices, ii. 727. 4 Jbid. ii. 736-7.
51bid. ii. 752, 755, 818.

8 Parliamentary Papers, xiii. 83.  Ansewers for the late Magistrates and Council of
the Burgh of Irvine (General Register House).

7S.P. Scotland, Warrant Book, 14, p. 185. Convention Records, iv. 103,
I
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commissioners of the burghs in parliament, an act was passed
declaring that there should be new elections in all burghs by
a poll of all the burgesses, as the ¢haill royall burrowes
have suffered encroatchments on their liberties and priveledges
by letters and Recommendationes from the King his Counsill
and others.’?

The convention during this time did not make any remon-
strance to the government about the infringement of these
liberties, and did little to enforce the new regulations of the
government about the qualifications of the magistrates, nor did it
seem to make any effort to see that those older laws about
provosts and magistrates being merchants and burgesses were put
into effect. After the Restoration and the declaration by the
commissioners that the newly elected magistrates were to be
persons of known loyalty, Renfrew was ordered to make a new
election, as some of their magistrates were not qualified conform
to the act.? Then as Lanark, generally a covenanting stronghold,
had sent a commissioner who had gone to the association in the
west after Dunbar, and had committed several neglects in the
thanksgiving days for Charles’ restoration, some burghs were
ordered to send commissioners there to inquire if their magi-
strates conformed to the recent act. The convention in April of
the next year enjoined all the burghs to report to the next
meeting that their magistrates had taken the oath of allegiance.?
Very few other references were made to the character of the
magistracy or to the manner of election in the burghs as a whole.

Greater activity was shown by the convention in giving con-
stitutions to the burghs on application being made by the com-
munity or by a section of the inhabitants. Especially in the
years following the disturbances of the civil war there were
demands for establishing the custom for elections of magistrates,
often connected with a request that a guildry should be erected.
The merchants of Haddington complained in 1654 that unfree-
men were usurping their liberties, and were not punished by the
magistrates. They therefore asked that a dean of guild might be
appointed. The magistrates and council and some of the other
inhabitants also made representations to the convention, and
both agreed to submit the settlement of their controversies
to the commissioners. Representatives of some burghs went to

L Acts, Scotland, ix. 49. 2 Convention Records, iil. §25.
8 1bid. iii. §25-6, §40-3, 544-5.
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Haddington and inquired into matters there, and the convention,
on their recommendation, decided that the council, instead of
consisting of thirty persons, seven merchants, eleven ¢ labouris of
ground ’ and maltmen, and twelve craftsmen, should be made up
of twenty-five, sixteen merchants and nine craftsmen. The
provost and two bailies were to be traffiquing merchants, and one
bailie was to be a craftsman.! New constitutions were given both
to Perth and to Culross, and in both the number of merchants
on the council was increased and the number of craftsmen
decreased.? Elgin petitioned the convention in 1705 to give the
town a rightful constitution, as there had been quarrels in the
burgh, chiefly occasioned by the continuance of the same people
as magistrates and councillors. These disputes had been brought
before the privy council and the lords of treasury and exchequer,
and had cost the burgh much. Commissioners were sent to visit
the town, and drew up a set arranging for frequent change of

~officers in the burgh.?

In these cases submission was made by the burgh, or by
both parties in the burgh, to the decision of the convention.
Occasionally questions were referred to the commissioners by
other authorities. The council of state in 1659 remitted to the
convention, as ‘onlie competent judgis in such caices,” a question
about the election of the town clerk of Cupar.t But the conven-
tion did not claim to be the only authority in questions of
burghal administration. In 1662, as the commissioners sent to
Dunfermline could not agree on a settlement, the convention
made a temporary agreement until the court of session should
determine the point of right® In cases where the question was
not only between the burgesses of the burgh but concerned
some outside interest, the convention had no jurisdiction, and
could only assist the town with money, or with the concurrence
of the burghs’ agent when there was a law-suit, as in 1675, when
the agent was ordered to assist Arbroath in an action brought
against the Earl of Panmure, who claimed the right to elect a
bailie. The case was decided in his favour by the court of session.®

11bid. iii. 389-90, 412-3, 422-4 (1654-6).

2 Ibid. iii. 457, 466-8 (1658) ; iii. 460, 463-4, 484-6 (1658-9).
81bid. iv. 369-70, 396-7. Elgin Records, i. 369-70.

4 Convention Records, iii. 477. 5 [id. iii. §62.

61bid. iii. 653-4. Morison, Dictionary of Decisions of the Court of Session, iii.
1870-1.
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The convention was anxious to be recognised by the burghs as
a court of appeal, and in 1706 passed an act ¢ for composing differ-
ences and debates’ which declared that it would be convenient
that those quarrels about the management of the common good
and the election of magistrates which often occurred in burghs
should be brought before the convention or a committee of its
members, ‘in order to be composed and agreed by their medi-
atione.”! Two years later, in the hopes that controversies about
elections might become less common, the convention ordered all
the burghs to send copies of their sets to be entered in a book to
which reference could be made.?

The greater number of disputes in the burghs originated in
quarrels about the management of the burghal property, which
was being either ¢profusely dilapidated, or privately peculated,’
although for a short time between 1660 and 1680 some burgh
accounts were audited in the exchequer. In 1683 a process was
instituted in that court by a merchant in Edinburgh to compel
two late provosts and others to produce their books and accounts
that the High Treasurer might see if they had appropriated the
patrimony of the burgh to proper uses. But the exchequer
refused to sustain a process at the instance of private burgesses,
¢it looking too popular and democratic.’® Next year a royal
commission was issued to the Marquis of Queensberry, Lord
High Treasurer, and others, authorising them to cite the magistrates
of burghs to appear and to produce their accounts in the ex-
chequer, because of the abuses which were rife in burghal adminis-
tration. The commission declared that those ¢who prefer their
private advantage to the common interest of the Burgh, have
excited factions and divisions, in order to procure themselves to
be elected to the office of Magistracy, and in order that they,
their relations, and dependents might be continued in that office,
from whence they might take occasion to squander the properties
and revenues of the borough in rewarding their friends, and
supporting their factions in the Burgh.’¢* But this attempt to
control the burgh finances was not successful, and in 1693 an act
was passed ordering all magistrates to present an exact account
of the revenues of the town before the lords of treasury and

Y Convention Records, iv. 394-5. 2 Jbid. iv. 464.
3 Fountainhall, Decisions of the Court of Session, 1. 231.

* A. Fletcher, Memoir concerning the Origin and Progress of the Reform proposed in
the internal government of the Royal Burghs of Scotland, pp. 7-9.






Glasgow and the Jacobite Rebellion of 1715

HE recent bi-centennial of the battle of Sheriffmuir (13th of
November) reminds us that two centuries have elapsed
since the rising of 1715. Kor various reasons this has never
attracted as much attention on the part of the general public as
the importance of the event seems to have warranted. In the
first place, it was thoroughly mismanaged and conspicuously
unsuccessful, while in some respects it verged on the ridiculous,
circumstances sufficient in themselves to cause many to suppose
that it was a matter of no moment. The chief reason, however,
would seem to be that it was overshadowed by the later attempt
of 1745. This, in its initial stages at least, was extraordinarily
successful, while over the whole undertaking there has been
thrown the glamour of romance. The landing of Prince Charlie
with only seven followers—the rallying of the clans—the swift
march to the south—the total defeat of Cope’s army—and the
mimic court at Holyrood, all appealed to the imagination. Then
the facts that the Prince’s army penetrated into the heart of
England, and that by many it is still thought that if he had
pressed on to ILondon he might have seized the throne,
have given the whole attempt an importance lacking in the
carlier adventure of 1715. In addition, the sad ending of an
enterprise that had at one time promised so well—the tragic
events that followed on Culloden—and the romantic story of
Prince Charlie and his wanderings in the Hebrides and the
west of Scotland, have combined to make the whole episode
a favourite subject for the novelist and painter as well as the
historian.

It must also be kept in mind that although only thirty years
later than Mar’s rebellion it really seems much nearer to our own
time. This is no doubt due partly to the fact that the chief
actors in the drama are more familiar to us than the leaders in
1715, and partly because men born as late as the middle of last
century, and still living, may have known those who had seen and




=t

" LW NI

Glasgow and the Jacobite Rebellion 127

had spoken with survivors of those who were out in ¢ the Forty-
Five.” In spite, however, of the superior attractions, in 2 popular
sense, of the later rebellion, that of 1715 was really started under
better auspices, and with a much greater chance of success. The
time was distinctly more favourable for such an enterprise. The
Hanoverian dynasty, though seated on the throne, had hardly
established themselves there. They were comparatively unknown,
and though supported by a strong party in the State, they were
popular with none, while by the great bulk-of the people they
were regarded, if not with dislike, at least with indifference. In
England the Jacobite party was stronger and better organized than
in 1745, while Scotland was in a mood that lent itself to any
attempt against the Government. The treatment received at the
hands of English statesmen over the Darien scheme was freshly
remembered, and bitterly resented. The Union was not only
unpopular, but was by many sections of the people absolutely
detested. The benefits that had been promised, and which ulti-
mately followed from that measure, were little understood, and
indeed had not yet had time to mature. There was, besides, a
very general feeling that the country had been ¢exploited,” and an
idea that they had got the worst of the deal was particularly
exasperating to a nation like the Scots. Scotland, therefore, was
ripe for any attempt of the kind that might be started, for,
although a large proportion may not have been very enthusiastic
for the Stewarts, they were in any case ‘agin the Government.’
There was also a much better chance of help from abroad,
Louis XIV. being still alive, and favourably disposed to the cause
of the exiled Stewarts. His death in the autumn of the year was
no doubt a serious blow to the rising, but the Pretender and his
followers hoped that the policy of the French Court would remain
unchanged.

The failure of the attempt was not therefore due, as so often
happens in such undertakings, to any mistake as to time and
place, but must be attributed to the manner in which it was con-
ducted. It may be granted that it was a year too late, but the
time chosen was nevertheless more favourable than that selected
thirty years later. From the start, however, it was badly managed.
The Earl of Mar, whatever genius he may have had for intrigue,
proved himself a very incompetent leader, and showed a sad lack
of energy and decision in all his operations. He laboured besides
under another disqualification, for it has been pointed out that his
failure was perhaps less due to blunders than to the fact that
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those whose cause he had so suddenly embraced did not trust
their leader.!

On the other side, the Government had a capable officer in
General Wightman, while Argyll, if not a great general, was at
least a man of character and decision, and, besides being the chief
of one of the most powerful of the clans, possessed great influence
and authority in both countries. All his proceedings were marked
by a vigour and determination that were altogether wanting in the
vacillating tactics of Mar. He saw clearly that Stirling was the
key of the campaign, and concentrated all his available forces
there in order to maintain his hold on that strategic position.
The result was, that although a small force managed to cross the
Forth under General Macintosh, and, after being foiled in an
attempt on Edinburgh, succeeded in joining the north of England
Jacobites, the bulk of Mar’s troops were penned up north of the
Forth, and, when they did try to force a passage, were effectually
checked at Sheriffmuir. This engagement may perhaps be best
described as-an indecisive battle with decisive results. Fought
on the same day as that on which the Jacobites at Preston sur-
rendered, it practically ended the rebellion. Mar maintained the
appearance of a struggle for two or three months longer, but he
did not again take the field, and the issue was never really in
doubt.

The arrival of the Pretender in Scotland did not improve
matters for the Jacobites. The Chevalier of St. George, as he
was known, was one of those unfortunate men who, with the best
intentions, always do the wrong thing at the wrong time. In
1708, on the eve of the departure of the French expedition from
Dunkirk, he took measles, and the consequent delay was just
what was needed to enable Byng to reach the Forth before the
arrival there of the French fleet. In 1715 he did not arrive in
Scotland till December, and was only accompanied by some thirty
followers. After landing he had an attack of ague, and when
recovered, instead of taking active measures, and inspiring his
followers, he seems to have acted as a sort of wet blanket. One
of his supporters writes: ¢ We saw nothing in him that looked
like Spirit: he never appeared with Chearfulness and Vigour to
animate us...some say the circumstances he found us in dejected
him. I am sure the Figure he made dejected us, and had he sent
us 5000 men of good Troops and never came among us, we had

1Tke Chevalier de 8t. George and the Jacobite Movements in his Favour, 1701-1720,
by C. S. Terry, p. 362 (London, 1901).
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done other things than we have now done.’! After a few weeks
mock royalty at Scone he accompanied the retreat to the north,
but left his army at Montrose, where he took ship to France,
accompanied by Mar. No doubt he had what were deemed
sufficiently good reasons for doing so; but it is unfortunate for
his reputation that he should have left to their fate those who had
risked everything for his cause, just as thirty years later his son
abandoned the remnant of his followers after Culloden.

Glasgow was no abettor of the Rebellion. Always Whiggish
in their views, the citizens were no great lovers of the Stewarts,
and lived too close to the Highland line to be admirers of the
clans, or to appreciate their methods of warfare. The battle of
Kilsyth and the descent of the ¢ Highland Host’ in the Killing
Times were besides still fresh in their memory. We find, there-
fore, that on the 26th of August, 1715 (the day fixed for the
great meeting at Braemar), it was reported at a meeting of the
Town Council that an address had been presented to the King by
the Duke of Montrose in the following terms :

¢The City of Glasgow, being deeply affected with the certain
evidences of a designed invasion from abroad in favour of a
Papish Pretender, and of the preparations of a restless Papist and
Jacobite faction at home, we the magistrates of the said city, for
ourselves and in name of our burgesses and inhabitants, humbly
present to offer to your majesty a regiment to consist of five
hundred sentinels, with ten captains and other subalterns needful
for such a regiment, to be payed by us for the space of sixty days.’2

This was acknowledged by Lord Secretary Townshend, who
stated that he was directed to return them his Majesty’s thanks
for this cheerfull offer,” but that his Majesty hoped that such
measures had been taken as would be effectual, without putting
his subjects in Glasgow to any ¢furder expense and trouble.’
Notwithstanding this the regiment was raised, and was despatched
to Stirling by the middle of September, as appears from a letter
of the Duke of Argyll, dated the 18th of that month, thanking
the Magistrates and Council for informing him that §oo men were
on the march to join him there.®* The regiment, which was com-
manded by Mr. John Aird, late Provost of Glasgow, remained

1 4 true account of the Proceedings at Perth : The Debates in the secret Council there ;
with the Reasons and Causes of the suddain breaking up of the Rebellion —writien by a Rebel
(London, 1716).

2 Burgh Records-of Glasgorw, 1691-1717, P. 539.

8 Burgh Records of Glasgow, 1691-1717, p. 545.
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there until after the battle of Sheriffmuir, in which, however, it
was not engaged, being employed on that day in guarding the
town, including the defence of the bridge and castle. The
following letter from Colonel Aird to the provost gives an
interesting account of the battle :

¢Stirling Bridge, November 13th,
At Nine at Night.

¢My Lord,—

We are still confirmed that the Duke of Argyle is
master of the field, and for a proof of it, he hath sent in sixty
prisoners, whereof eight or nine are gentlemen. About an hour
ago, I am informed by one of the guard that Barrowfield is one
of them, and that he spake with him. We hear also that there
are several other prisoners that are not yet come in ; and that the
Earl of Panmuir and the Lord Strathmore are mortally wounded,
and since, we hear that Strathmore is dead. This is the best
information we can give you as yet, being waiting on the guard
at the bridge. Any parties that have come in with the prisoners
here, bring with them a number of Highland plaids, swords,
targets, and scarlet cloaks ; and some of the broadswords have
silver hilts, and assures us that the loss on our side is very incon-
siderable, not above one hundred men, but that the general
officers are all safe ; that they hear of no inferiour officers killed,
but one or two ensigns. Isla has gotten a slight wound on the
arm, and Colonel Hally has gotten two wounds on the left arm.
One of the Scots Greys has taken the rebels’ royal standard.
The duke, with the generals and all the officers, keep together,
and expect another heat with them to-morrow, if they stand ; and
the duke was once master of the rebels’ artillery and magazine,
but, wanting horses, could not get them off to the place he
designed to encamp in.

‘I and all our officers are very well and hearty, only we have
been under arms since Friday. 1 desire you not to believe every
report ; for you may assure yourself that I, or our officers, will
write to you true matters of fact. All the nobility, and particu-
larly Rothes, Haddingtoun, and Binning are safe, and behaved
themselves very bravely in the action.’?

The exertions of the magistrates in this crisis were not confined
to raising the regiment. On 29th of October it was agreed to
borrow money for the purpose of ‘ drawing lynes of entrinchment

1 Sketches of the History of Glasgow, by James Pagan, p. 60 (Glasgow, 1847).
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about the town.”! On the 12th of December the magistrates
represented that the town had been at great charges and expenses
in ‘making of barracads, drawing and making of lynes and trinches
about the city, mounting of the cannon; and makmg of other
fortifications,” as well as f%r other matters in connection with the
rebellion. On the same day it was resolved to petition the Duke
of Argyll, the Commander-in-Chief in Scotland, that the 353
rebel prisoners lying in Glasgow might be removed, in respect
that the militia who formerly guarded them had gone home,
which caused a heavy burden on the city in providing guards.?

The expenses in connection with the regiment, and in carrying
out the measures adopted for the defence of the city, came to a
considerable sum. On the 16th of February, 1716, there was
submitted to the Council an ‘¢ Accompt of the extraordinary
charge and expenses the town of Glasgow was put to upon
account of the present troubles and rebellion, from the latter end
of July 1715 to the 1st of January 1716’2 These amounted
" in all to £10,245 7s. 4d. Scozs, as follows :

Money depursed on account of expenses- £300 4 6
for carting of soldiers bagage - 271 17 ©
For leading of stones for the barracads - 203 3 2
Payed out upon the trinches - - 690 14 8
Payed to gardners, and for drink tothem 447 1 o
Payed out for Kirkentulloch Bridge - 191 18 4
Do.  on the great guns - - 116 0 ©

Do. upon accompt of the Castle
prisoners - - - - - 362 3 o

For carting of Arms, and to drumers,
and coall to the guards - - - 1027 3 8

For powder and arms, and for bread to
the rebell prisoners in the Castle - 3444 2 10
For sundry expenses and accompts - 3190 19 2
Total - - £10,245 7 4

Subsequent to this date we find payment of further sums
authorised by the Council, including charges paid by the Trea-
surer down to 25th June, 1716. The latter sums amounted
to £1833 1s. 6d. Scors, and were of a very varied description.

1 Burgh Records of Glasgow, 1691-1717, p. 547.
2 Ibid. p. 549. 316id. p. 554.
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Whitekirk and ¢The Burnt Candlemas’

IN 1356 the fifth invasion of Scotland by Edward III. took
place. It was certainly no policy of half measures that the
English King had adopted. ‘Now his aim and purpose had been,
if his ships had held their course prosperously, to demolish and
destroy the kingdom of Scotland far and near—yea, to waste it
utterly.’! Berwickshire and East Lothian were a desolation after
Edward had passed by. The Scots themselves had contributed
to this. They had deserted these districts, driving their cattle

~before them and giving to the flames whatever could not be taken
with them and might be of service to the enemy. Edward’s
response was the destruction by fire of every habitation that he
came across. He vented his fury even on churches and religious
houses, including the stately and beautiful ‘Lamp of Lothian,’
the abbey-church of Haddington. This invasion, with its dire
results for the eastern lowlands, took place in the beginning of
February ; hence the name commonly applied to it, ¢ The Burnt
Candlemas.’

The English King advanced as far as Edinburgh, but an
immediate retreat became imperative. In the districts through
which he had passed, wasted, as we have seen, by the Scots, the
invader could secure no supplies. He had taken the precaution
of ordering a victualling fleet to support him, but, with its sorely
needed supplies, it met its doom in North Berwick bay. At
anchorage there, the fury of a north wind struck it, and soon the
greater part of it was on the rocks or at the bottom of the Forth.
Fordun’s account of this dire disaster is as follows :

¢For, while that King was still at Haddington, and was, with-
out respite, thirsting for the blood of the Scots, the Blessed
Virgin, the spring and source of goodness, by her pious prayers
obtained from her Son—One who said : ¢ Without Me ye can
do nothing '—that boisterous wind and rough weather; so the
ships parted from one another, and could not move a step beyond

1Fordun, ii. 363.
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the Firth of Forth, but were unceasingly tossed among the waves
of the sea and the storms of the deep, so that a great many of
them have never, to this day, met the gaze of living man.’?

As a result of this great storm, the English army, deprived of
supplies, was threatened with destruction. In the belief of the
Scottish chroniclers, who voiced the feeling of the Lothian folk,
this was due to the Virgin’s intercession.

The church of Whitekirk, which, even at that early period
was in the enjoyment of a very wide fame, had been dedicated to
St. Mary, and it was the insult offered to the Virgin in her
sanctuary that formed the link between the church and the
tempest that shattered Edward’s hopes of conquering Scotland.

‘He came as far as Edinburgh,’ says the author of the Book
of Pluscarden, ‘but seeing that he profited nothing by his said
march, he returned thence ingloriously to his own country, for he
had lost many of his men both by land and by sea, and gained
nothing. It was said of this in Lothian that all these troubles
came upon him in revenge for the plunder of the White Church
of Our Lady.’

The story of the sacrilege is briefly related by Fordun, and
additional particulars are supplied by Bower.

‘For some men-of-war’s men, sons of Belial, had shortly
before disembarked, and fallen upon the White Kirk of the
Virgin, which stands by the seaside. There, not having God
before their eyes, and being unmindful of their own salvation,
they banished fear, and stripped the image of the Virgin, which
no man had, with impunity, touched with evil intent, and which
was decked with gold rings, necklaces, and armlets and other
ornaments wherewith the oblations of the faithful had becomingly
loaded it ; and two canons of the house of Holyrood, who had
lately been commissioned as keepers of that chapel, they bound
and dragged with them to their craft, after having carried off all
the property they found in the chapel. This turned out unluckily
for them, however. For, not long after, the uproar and storms
above spoken of followed, in revenge for this thing ; and the ship
which had wrought the heinous robbery, and its crew, who had
dared to lay hands on the Lady of the World, were whelmed in
the gulf of the deep in the sight of many. But the said canons
had, by God’s will, been shortly before shifted to other ships, and
they were thus, by Our Lady’s succour, snatched from the maw
of the awful gulf, and allowed to cross over freely to their

1Fordun, ii. 364.
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dwelling place. Such was the miracle that Almighty God,
through His Mother’s prayers, deigned to show forth at that
time fgor the salvation of the Scottish nation.’?

Fordun’s continuator, Abbot Walter Bower, had a personal
interest in the matter which the earlier chronicler lacked. He
was a native of Haddington, and, doubtless, had often visited the
famous little church, scarce three leagues from his home. His
: narrative is of peculiar value, being derived from an eye-witness.
The abbot’s story is not accessible to the English reader. We
offer the following translation :

¢But the robbing of the Virgin’s image was in this manner, as
he who saw it bore witness, and I believe, because his witness is
true : for he was very worthy of trust, and also in the hearing of
many honourable men and of me, who helped to write this book,
} he related it thus, saying; Well, at that time I was a boy of

twelve years at Quhytkirk, when, suddenly, English pirates came
-thither, at whose sudden, unexpected coming many terrified
mothers, for fear of the English, hid, with several utensils, their
little sons, amongst whom, he said, I then was one, in a certain
old oven in the ancient walls, where they did not think they were
willing to come. But, at last, one of them, of a barbarous nature,
observing the oven, with a sharp stake savagely stabbed and
drove out the boys, tender of age. But they, crying out with
shrill wailings, heard the villain uttering words like this: ¢ For
one bubbling fish sauce, 1 would not scruple to kill as many of
you as I could eat of white peas.’
¢So, at the pitiful cry of the children, a certain Englishman, a
person of manifest honour, coming on the scene and checking the
rudeness of him who was hurting the little boys, struck him on
the head with a certain stick, which he was carrying in his hand,
as he was pursuing the little ones. Then, drawing out the boys
with his hand and kindly encouraging them, he led them to the
church and set them in front of the altar of the image, enjoining
that none should presume any longer to hurt them. At last, the
little boys, who had been sent before, looking round and having
knowledge of him who was attacking them, immediately noticed
the same man entering the church and, with fear, began to cry.
But he, threatening them and bridling them with silence, kicking
the greater altar with his feet, and snatching a ring from a finger
of the image which was above, violently broke one of its fingers;
and afterwards, planting his feet irreverently on the head of the

11bid. ii. 364,
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image, he went up to the gallery above and stole the personal
possessions which the ministers of the altar and servants of the
chapel, for fear of thieves and robbers, put in guard under the
protection of Our Lady, and flung them down to certain accom-
plices of his, who were waiting in the choir, to keep. And, as
they retired from the church, this ill-fated wretch followed them.

“But a wonderful thing happened! For, as the sacrilegious
man was leaving the chancel with them and leaping out thence as
if he had won precious booty ; suddenly, from above, there fell
a certain image of the Crucified, scarcely two feet high, avenger of
His despoiled Mother, and struck the unhappy man a mortal
blow, knocking out his brains, together with his life, in a
moment. A shout, then, is raised when the unfortunate man
dies and Mary is marvellously glorified by her Son.

¢A little before, the marauding sailors drag in chains to the
ships two canons of the Holy Cross, who had been appointed to
serve the Blessed Virgin in that place. On the second day,
therefore, after their departure, exercising tyranny over the
servants of the Virgin, plundering them even to their bare bodies,
they parted them from one another, very often threatening them
with drowning unless they paid a great sum of money. But the
canons, wonderfully comforted by the sweetness of the remem-
brance of Mary, amidst threats and punishments, nakedness and
cold, stood unterrified. They, as afterwards they both swore,
were as greatly strengthened by the Blessed Virgin as if they had
then seen her present.

¢ While these things, therefore, were going on, and they were
settling finally on drowning the canons, suddenly there was a
crash, and the storm already mentioned followed for the punish-
ment of those sent before, and the ship that perpetrated the
accursed act of plunder, which contained the robbers and the
personal property of the servants of the Virgin that had been
carried off, near the harbour of Tynmouth, while many were
looking on, was lost and went down into the depths. But a little
before, by God’s disposal, the said canons were transferred to
another ship, and were rescued from the gulf of the fell
Charybdis, and were freely permitted to return from England to
the place of their profession to the praise of the Virgin to whom
be glory for ever.’!

From the point of view of human interest, Bower’s account of the
Whitekirk outrage forms a valuable addition to Fordun’s recital.

1 Scotickronicon, book xiv. chap. xiii.






Sir George MacKenzie of Rosehaugh

¢ The Bluidy Advocate MacKenyie, who, for his worldly wit and wisdom,
had been to the rest as a god.” Wandering Willie's Tale.

GEORGE MACKENZIE, descended on the spear-side from

Lord MacKenzie of Kintail, and on the distaff-side
from Sir Alexander Wedderburn of Kingennie, town-clerk of
Dundee, was born in Dundee, probably in 1638. There are
circumstances that cast doubt on the commonly accepted birth-
year, 1636. In chapter eighteen of The Religious Stoic, MacKenzie
says, ¢ Albeit the glass of my years hath not yet turned five and
twenty,” and Andrew Lang?! argues that the references in The
Religious Stoic to the ‘outing’ of preachers and to conventicles
¢ prove that it was written in the year of its publication,” 1663.
Again, MacKenzie was admitted to the Scottish Bar in 1659,
and according to the Life (assigned to Ruddiman) prefixed to the
folio edition of his Works (1716-1722), p. i., this took place ‘in
the twentieth year of his age.’

His university studies were pursued in Aberdeen, St. Andrews,
where his maternal grandfather, the Rev. Peter Bruce, had been
Principal of St. Leonard’s College, and Bourges, where he occupied
himself with Roman Law and Jurisprudence. There is abundant
evidence in his writings that he was a diligent student.

In 1660, the year between his admission to the Bar by ¢the
usurpers’ and his re-admission in 1661, he published Aresina,
a novel of a type familiar to such keluones librorum as have
explored Jes romans de longue haleine, stories like Polexander and
Cassandra, where the author erigitur in digitos, reaches on tiptoe
after exalted and ¢ conceited ’ language, and utters such a wealth
of words that he shares the fate of the man in Poe’s tale who
lost his breath, and has to come to a sudden stop. In these
voluminous tales, running into thousands of pages, ‘Sous des
noms turcs, grecs ou romains, c’est la galanterie, la recherche, la

1 Lang’s Sir George MacKenzie, p. 22.
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ridicule sentimentalité de la société contemporaine,’! and Andrew
Lang finds in Aretina, in an episode, the Wars of Lacedemon,
an historical allcgory, in which Argyll appears as Phanosebus
‘2 man of more wit than virtue, and of more cunning than either,’

Charles II. as Theopemptus, ‘a gentleman of noble spirit, and
well-minded eloquence,’ Cromwell as ‘the most hateful tyrant
who ever lived.”? Aretina is a very rare book, but the Edinburgh
Public Library possesses a copy.

In 1661 Phanosebus was fighting for his life on a charge of
treason, at the Bar of Parliament. The important part played
by Argyll during the troubled times of the Civil War is familiar
history and need not be recounted. He had many enemies and
they were determined to have his life. It says much for
MacKenzie’s repute as an advocate and his courage that he
should have appeared to defend Argyll, and no reader of the trial
can fail to marvel at MacKenzie’s boldness. The story is fully
told in MacKenzie’s Memoirs of the ﬂ'ﬁézzrs of Scotland, and his
pleading in the case is given in his Works® Argyll was charged
with compliance with the Cromwellian Government after 1651,
the year of the Indemnity, and although MacKenzie justly urged
that the judges had been guilty of similar compliance, he was
unaware how deeply Argyll had committed himself in letters to
Monk. These were brought by a2 messenger who ¢ knockt most
rudely at the Parliament door,’ after the case had closed and the
Parliament was ready to consider the whole matter, and their
contents sent Argyll to the scaffold.

MacKenzie had defended his client with a freedom of expression
that provoked reproof, which he turned aside with the remark
that it was impossible to plead for a traitor without speaking
treason, but apparently his boldness was no bar to professional
advancement, for from 1661 to 1663 he was a Justice Depute,
at a time when witchcraft trials were common. In Demonology
and Witcheraft, Sir Walter Scott gives an account of the rise
and progress of a cruel superstition, and in Letter IX. refers to
MacKenzie’s denunciation* of the pricker’s trade as ‘a horrid
cheat.” The expression occurs in the chapter on Witchcraft in
The Laws and Customs of Scotland in Matters Criminal, where
MacKenzie is not so far in advance of his age as to show himself

1 Demogeot : Littérature Frangaise, p. 363.
2Lang’s Sir George MacKenzie, p. 28.
3i. p. 8o. 4 Works, ii. p. 88.



140 A. M. Williams

a disbeliever, but where he does call for specific proof and for
careful judicial investigation. There is also a note of sympathy
with the unfortunate victims and, as often as possible, in cases of
trial for witchcraft where he sat as a judge, he saved the accused.
MacKenzie had a genuine sympathy with the distressed. In his
Essay on Reason he says, ‘It is very strange to hear men value
themselves upon their honour and their being men of their word
in trifles, when yet that same honour cannot tie them to pay the
debts they have contracted upon solemn promise of secure and
speedy repayment ; starving poor widows and orphans to feed
their lusts ; and adding thus robbery and oppression to the dis-
honourable breach of trust.” Had Scott this passage in mind when
he wrote Christie Steele’s outburst against Chrystal Croftangry ?

In 1662 MacKenzie married Elizabeth Dickson and thus
became the ancestor of the Marquis of Bute and the Earl of
Wharncliffe ; in 1666 he defended the prisoners taken at Rullion
Green; in 1669 he entered Parliament as representative for
Ross-shire; in 1670 he married a second time. In Parliament he
became conspicuous for ability, readiness and courage, and ex-
asperated Lauderdale by the resolution with which he opposed
him. It is clear from MacKenzie’s doings and writings, especially
on the subject of Union,? that he was a patriotic Scot, jealous
of English influence and interference, and that, had he lived to
see the negotiations for the Union of England and Scotland, he
would have been in opposition. As a legist he led the attempt
to defeat Lord Advocate Nisbet’s proposal to authorise trial and
conviction of accused persons in their absence. When at length
he became reconciled to Lauderdale he seems to have been
moved mainly by the reflection that stern and repressive measures
were needed to protect the public peace and the royal prerogative
against the violent Presbyterians. The charges against MacKenzie
that have marked him with the epithet ¢ bluidy’ rest upon what
he did, after he became Lord Advocate in 1677, to provide this
protection, but it must not be forgotten that, by statute, the
Lord Advocate was bound to prosecute all those against whom
the Privy Council resolved to take proceedings. It is also to be
kept in mind that MacKenzie was responsible for important
reforms, both in criminal law and in criminal procedure, that
tended to secure a fair trial.

In 1686 MacKenzie gave proof of the staunchness of his
Protestantism when King James was pressing for Catholic

Y Moral Essays, p. 177 3 Works, i. 2 Works, ii. pp. 659-670.
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Emancipation, and the office of Lord Advocate was taken from
him. He resumed it again in 1688, but when the Revolution
came, he withdrew to Oxford, where he' enjoyed a brief period
of congenial society and literary work. He died in London in
1691. His death was preceded by violent haemorrhage ; Cargill
had said MacKenzie should die no ordinary death, and so we
read, ‘ bloody Sir George Mackenzie died at London, with all the
passages of his body running blood.”* MacKenzie’s #orks were
published in two folio volumes, 1716-1722. An Advertisement
to the second volume refers to a difficulty of getting access to the
manuscript of the Memoirs of the Affairs of Scotland, and holds out
a hope, not fulfilled, of giving it in an appendix. The story of
its romantic discovery and a full discussion of its nature are to be
found in Lang’s Sir George MacKenzie.?

His legal writings are esteemed by lawyers ;3 his Observations
on Precedence, On the Science of Heraldry, Defence of the Antiguity of
the Royal Line of Scotland, Discourse concerning the three Unions ’twixt
England and Scotland, may be read with interest, while his Memoirs
are valuable as a record of his opinions of men and affairs that he
knew intimately.

His purely literary works have great merit. In 1663, he
published T%e Religious Stic, a work distinguished by a daintiness
of classical allusion, a profusion of scriptural references with an
ingenuity of allegorical interpretation equal to the Covenanters’,
¢ conceited ’ similitudes, and an ornateness of style. His defini-
tion of a religious Stoic may be quoted :  Nothing can strengthen
so much man’s frailty, nothing check so soon his despair, nothing
feed so much his hope, nor animate so much his courage, as to
believe that there is a God, who beareth the heaviest end of all
our crosses upon the shoulders of His Love ; who is able to turn
or arrest the giddy wheel of fortune by the strong hand of His
Omnipotency ; and who twisteth the laurels of unimaginable joys
for the heads of those who fight under His banners.’ The
general tone of the composition, an impatience with schism, is
expressed in the following passage: ¢If I were worthy to be
consulted in these spiritual securities, I should advise every
private Christian rather to stay still in the barge of the Church
with the other Disciples than by an ill-bridled zeal to hazard

1 Biographia Presbyteriana, ii. p. 9. 2pp. 60 ef seq.
3See c.g. Studies in the History and Development of the University of Aberdeen,
PP- 254, 255.
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drowning alone with Peter by offering to walk upon the unstable
surface of his own fleeting and water-weak fancies, though with
a pious resolution to meet our Saviour.” Again: ¢ Most of all
Christians do, like coy maids, lace their bodies so straight that
they bring on them a consumption ; and will have the gates of
heaven to have been made only for themselves.’

As an example of MacKenzie’s elaborate, balanced sentence,
take this: ¢As the boundless ocean keeps and shows its well-
drawn images, whilst it stands quiet with a face polished like a
crystal cake, but loses them immediately how soon its proud
waves begin to swell and enrage, to spit its frothy foam in the
face of the angry heavens, so whilst a stoical indolency and
Christian repose smooths our restless spirits, it is only then that
the soul of man can be said to retain that glorious image of God
Almighty with which it was impressed at its nativity.’

He is a believer bigoted enough to disbelieve in the peaceful
end of an atheist ; ¢ Ye shall know,’ he says, ¢ by the urinal of his
eyes and the water standing therein, what convulsion-fits his soul
suffers’; but he has a distaste for discussions about doctrine and
forms of church government and ritual : ¢ Speculations in religion
are not so necessary and are more dangerous than sincere
practice.” About the excellence of his own practice there is no
doubt. ¢ There is, he wrote, ‘something of meanness in the
gallantest and most alluring of sins,” and in his Memoirs he shows
his distaste for Lauderdale’s ¢ bawdy discourses and passionate
oaths” He had, too, a genuine sympathy for the oppressed
condition of artisans.

MacKenzie’s resolved opinion was that all are bound to accept
that religion which is settled law, and that we are not entitled to
separate ourselves from the church because of her errors. Thus
he himself was once a Presbyterian, then an Episcopalian, and
although strongly Anti-Papist would no doubt, prior to the
Reformation, have been a loyal Catholic. The toleration he
would approve is this: ¢As every Christian should be tolerated
by his fellow-subjects to worship God inwardly according to his
conscience ; so all should conspire in that exterior uniformity
of worship which the laws of his country enjoin.’ He is of
opinion also that laws and law-givers provoke heretics to activity :?
<It fares with them as with tops, which, how long they are
scourged, keep foot and run pleasantly, but fall how soon they

1 Compare the arguments for moderation of another famous Royalist, Drummond
of Hawthornden, in his A» Apolgetical Letter, Irene, and Zxiapayia.
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are neglected and left alone.” There are, however, limits to
toleration : ¢ When these not only recede from the canonised
creed of the Church, but likewise encroach upon the law of the
State, then, as of all others, they are the most dangerous, so, of all
others, they should be most severely punished.” MacKenzie’s
teaching is very like Bacon’s in the essay Of Unity in Religion :
¢ Concerning the means of procuring unity, men must beware
that, in the procuring or muniting of religious unity, they do not
dissolve and deface the laws of charity and of human society,” and
when religious disputes lead ‘to the cruel and execrable actions
of murdering princes, butchery of people, and subversion of states
and governments,” Bacon would ¢ damn and send to hell for ever
those facts and opinions tending to the support of the same.’
Here is the germ of the opposition that, under MacKenzie’s
Advocateship, was to issue in blood. He was Erastian, denying
to the Church any of the prerogatives of government, and utterly
opposed to the Presbyterianism that would set up imperium. in
imperio ; an out-and-out supporter of the royal prerogative, who
believed the King to be ¢ Supreme Governor of his Kingdom over
all persons and in all causes.’

The essay, Moral Gallantry, reveals a nature much at variance
with that of some of the author’s associates, Rothes, for example,
to whom, oddly enough, is dedicated a composition whose note
is, ¢ there is nothing so mean as vice or so unworthy of a gentle-
man.” Other Moral Essays deal with Happiness, Solitude,
Frugality, Reason. In all of them we see something of the
qualities that led Dryden, in his Discourse on Satire, to call
MacKenzie ¢that noble wit of Scotland.” The essay on Solitude
(1666) has some neat turns of expression, e.g. ‘I know 'that
there are some great persons who, like great fishes, never come
to shore till they be wounded, disasters, affronts, and necessities
driving them there for shelter, rather than choice.” His preference
for solitude to active life may have been the hopeless aspiration of
an ambitious man, but one remembers Johnson’s remark to Mrs.
Aston, ‘Solitude excludes pleasure and does not always secure
peace.” Solitude was often in the thoughts of the ¢ wits.” Cowley
wrote on it, and his #ish is a charming sigh for cultured
retirement : Locke’s retreat’at Oates was no doubt as delightful
as it was fruitful. Evelyn, it may be noted, wrote, in answer to
MacKenzie, in praise of active life.

The student interested in literary parallels will find in Mac-
Kenzie’s Essays echoes of Bacon, Temple, and Cowley.
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The Works include poems. Celia’s Country-House and Closet is
written in heroic couplets, with some halting lines, and a display
of ‘conceits.” The poem is tinged with a genuine religious
feeling. It gives usa clue to MacKenzie’s favourite authors, Tasso,
Cowley, Denham, Waller, Jonson, Fletcher and Donne. The
paraphrase on Psalm 104 reminds one of Landor’s gibe at Milton.
‘He was never more of a regicide than when he lifted up his
hand and smote King David.’

Outside political life MacKenzie ranks as a scholar and a noble
gentleman, the founder of the Advocates’ Library, a generous
admirer of professional rivals, the friend of ¢ wits,” a distinguished
writer, an eminent lawyer, and a genuine patriot. A man might be
such, no doubt, and withal a cruel foe, and it remains to examine
the circumstances that have tainted his memory with the epithet
‘bluidy.” ¢ What, Sir,” says Davie Deans, ¢ wad ye speak to me
about a man that has the blood of the saints at his fingers’ ends ?
Didna his eme die and gang to his place wi’ the name of the
Bluidy MacKenzie? and winna he be kend by that name sae
lang as there’s a Scots tongue to speak the word ?’

One does well to remember Macaulay’s remark, that a man must
be judged by the standard of his own time. Now MacKenzie
had an unshakable belief in the sacrosanctitude of the royal pre-
rogative. He would have accepted the maxim of Crassus, quoted
in More’s Upia, that a king, even though he would, can do no-
thing unjustly. That is a hard saying, but one has to remember
that in 1660 there were multitudes for whom it was axiomatic.
Much later Rousseau could write! ¢Clest une convention vaine
et contradictoire de stipuler d’une part, une autorité absolu ; de
Pautre, une obeissance sans bornes,” but for MacKenzie and
those likeminded such a ‘convention’ was the only tolerable
relationship between ruler and people. Moreover, they had seen,
as they thought, in the events from 1642 to 1660, terrible proof
of the consequences of a divided authority in the State. It is
hardly to be wondered at that they were unable to discern that the
days of absolute monarchy were numbered. Very few in that age
saw the new day coming. Montrose and Leighton had their
dreams of compromise, but neither Royalists nor Covenanters saw
the beauties of tolerance. For them De Quincey’s words in his
essay on Protestantism would have had little meaning: ¢The
twin maxims were originally but two aspects of one law ; to deny
the Papal control over men’s conscience being to affirm man’s self-

Y Du Contrat Seciale, 1. c. 4.
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control was, therefore, to affirm man’sright to toleration, which again
implied a corresponding duty of toleration.” In The Religious Swic,
MacKenzie asks, ¢ Do not even those who persecuted others for
their opinions admire why they should be, upon that score, per-
secuted themselves ?’ and it took a quarter of a century of fierce
and bloody conflict to bring Great Britain to the toleration of
William III.’s settlement.

Under the Covenant, Scotland, as Kirkton saw it, ¢ was a heap
of wheat set about with lilies, uniform, or a palace of silver
beautifully proportioned,” but the Royalists had no such vision :
the memory of the Covenanting domination was a nightmare.
Their greatest admirers must admit the unloveliness of the Coven-
anters’ creed and practice. <God forbid,” said Leighton in his
Sermon on Present Duty, ¢ any should think that except all be accord-
ing to our mind, we must break the bond of peace.” But no such
moderation appealed to the Covenanters, who applied to their own
case the words of Jeremiah! ¢ Cursed be the man that obeyeth not
the words of this covenant,’ and aimed at nothing less than impos-
ing Presbyterianism on the whole nation. Conscience forbade ¢a
hoof or so much as a hair of the Scottish model to be altered.’
What opposed it was idolatry and therefore came under the doom
pronounced in the Scriptures against the heathen. Phinehas, and
Samuel in his treatment of Agag, were exemplars of conduct, and
congenial texts were found in such passages as 2¢Pull them out
like sheep for the slaughter, and prepare them for the day of
slaughter.” The Covenanters were no respecters of persons. The
Book of Discipline enjoins strict and minute examination of all and
sundry ¢in the principles of the Christian religion,” and that ¢ the
rulers as well as they that are ruled’ shall be subject to discipline.

An evangelical sermon roused Lord Melbourne to exclaim,
¢ Things have come to a pretty pass when religion is allowed to
invade the sphere of private life!’ but in the days of the
Covenanting triumph what passed for religion invaded every
sphere of life, and all the actions of man, from waging war to
gathering gooseberries, were supervised and controlled by the
Kirk. It is at least noteworthy that under this government both
immorality and witchbaiting were rampant. It has to be remem-
bered also that the Reformers did not eschew the more violent
means. ‘Knox,” says Matheson® ¢certainly approved of the

By 2 Jeremiak 12. 3.
3 Politics and Religion in Scotland, i. p. 110.
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assassination both of Cardinal Beaton and of David Riccio,’ and
in his discussion with Lethington Knox maintained the duty of
“the people of God’ to put idolaters to death. Men of this
temper were not to be harried without provoking desperate
resistance, and when it came to a trial of strength and endurance
between them and the extremists for the royal supremacy, there
was the problem of the familiar question, ¢ What is to happen
when an irresistible force encounters an immovable mass ?’

The impartial mind finds it hard to sympathise with either
side, with the narrow, meddlesome, domineering Covenanters or
with the brutal oppressors of the Killing Time. Yet the main
blame lies with the Government. In view of the temper of the
nation, a fair trial might have been given to Presbyterianism,! but
the statesmen of the day were not big enough men to try the
experiment, and the king himself hated Presbyterianism. Uni-
formity on the basis of Episcopacy was deemed essential to the
safety of the country, and it was always contended that Pres-
byterians were persecuted for reasons of state, not of religion : in
his examination John Ogilvie, the Catholic martyr, who suffered
at Glasgow in 161§, so explained the burning of heretics. Leighton
remonstrated with Charles himself on the policy of persecution,
but both this and his attempt to reconcile Episcopacy and
Presbyterianism, on the basis of mutual concessions, came to
nought. ¢ Where,” wrote De Quincey in his essay on Cicero,
“has been the man, much less the party of men, that did not
in a first essay upon so difficult an adjustment as that of an
equilibrium between the limits of political forces, travel into
some excesses ?’ but the dangers of excesses had been vividly
exhibited in the troublous times that preceded 1660, and Charles
would have done well to bear in mind the truth, afterwards
impressed by Temple, ¢ In running on counsels contrary to the
general humour and spirit of the people, the King indeed may
make his ministers great subjects, but they can never make him a
great prince.’

The fairest estimate of the whole question is Sir Walter Scott’s
in his review of Kirkton’s History, 1818. The Covenanting
leaders, he says, ‘possessed a competent share of learning and
no small quantity of natural parts: their lives were, generally
speaking, regular, even to ascetic severity : and they rejected and
condemned even innocent pleasures and elegant pursuits, as
unworthy of men dedicated to the explanation and maintenance

1 Lang’s Sir George MacKenzie, p. 19.
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of true religion. But in the imperfect state of humanity, even
virtues carried to extremity run into error and indeed into vice.
Conscious rectitude of intention hurried these eminent men (for
many of them deserve that name) into the extremes of spiritual
pride and intolerance ; and what they esteemed the indubitable
truth of their cause made them too anxious to enforce their tenets
to hesitate about the means of accomplishing an event so desirable.
... The theocracy which the clergy asserted in behalf of the Kirk
was not in those days so distinctly understood or so prudently
regulated, but that its administrators too often interfered with the
civic rule of the Kingdom.’

Whatever the shortcomings of the Covenanters, they made a
real contribution to the cause of political progress. In their time
an invasion of the royal prerogative was inevitable, and if, in
attacking one prerogative, they aimed at establishing another ; if,
in seeking for freedom, they searched as blindly as Polyphemus
in his cave, they undoubtedly helped to pave the way for 1688,
and to exhibit the truth of Gourville’s saying: ‘A King of
England who will be the man of his people is the greatest
King in the world ; but, if he will be something more, by God
he is nothing at all.’

In such times of oppression and exasperation opponents are not
likely to be fair judges of actions and motives, and, at this
distance, the impartial will not accept the Covenanters’ estimate
of the King’s Lord Advocate responsible for taking proceedings
against them. When the fullest account has been taken of the
cases where MacKenzie pushed matters too hard, or seemed to
take an unfair advantage, as in the trials of Sir Hugh Campbell,
Baillie of Jerviswoode, Isobel Semple and Marion Harvey, it is to
be kept in mind that he was an official charged with official duty,
and that before and after him there were law officers, including
judges, whose record is very much more discreditable.

In September, 1680, Donald Cargill, speaking at the Torwood,
near Stirling, excommunicated MacKenzie and delivered him over
to Satan ¢ for his constant pleading against and prosecuting to death
the people of God,’ and one can understand and sympathise with the
Covenanters’ feelings against this able and subtle instrument of the
oppressors. Yet we must keep before us the fact that MacKenzie
was there to prosecute, under the law as it stood, those whom he
conscientiously regarded as rebels against the King’s authority
and dangerous to the peace of Scotland. We must also recall
that he lived in an age when opponents were not prone to show






John Major and Humanism

THE career of John Major as a student and a man of letters

is typical of the wandering scholar of the days of the
Renaissance.

On the completion of his initial studies in Scotland he took up
his residence in Cambridge for a brief period prior to proceeding
to Paris University, where his lot was cast during the closing
decade of the fifteenth and the opening years of the sixteenth
_centuries—years that were marked by abnormal intellectual fer-
ment throughout Western Europe. In Paris Major made his mark
as a scholar and lecturer, and became one of the most conspicuous
theologians in the circle of orthodox upholders of the essential
tenets of the Papacy. In 1518 he returned to Scotland, a mature
scholar with an established reputation, to take up at the University
of Glasgow, the patriotic task, urged on him by his friend Gavin
Douglas, of doing something for the educational advancement of
his native-land, and he had the gratification to find that his
presence attracted students to Glasgow in numbers—small though
they were—much larger than usual! In 1525 he transferred his
services to St. Andrews, where he remained till the following
year, when he once more crossed over to Paris, staying there for
several years. About 1533 he returned to Scotland to take up
an appointment in St. Salvator’s College, St. Andrews, where he
seems to have spent the remainder of his long life.?

The friends of Major regarded him as a man of extraordinary
talents, capable of grasping with ease the erudition of his times.
His opponents despised him as an obscurantist, as one who in his
devotion to obsolete or obsolescent standards was quite content
to idolise authority and strangle reason in the web of scholastic
subtlety.

1 See Mackay’s edition of Major’s History (Scot. Hist. Soc.); Munimenta Alm.
Univ, Glas. vol. ii. p. 134 (under year 1518); Major’s In Primum Sententiarum,
Paris 1519, introductory dialogue.

2 Grub’s Ecclesiastical History of Scotland, 1861, vol. ii. p. 3.
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John Eck, the antagonist of Martin Luther, writing in 1517,
described Major as the first or almost the first among theologians
at that time.! Hector Boece, the first principal of Aberdeen
University, a fellow-Scot who was heartily in sympathy with
Major’s theological views, wrote of him as a most learned theo-
logian, whose writings, like very bright torches, had shed great
light on the Christian religion.® Among Continental Reformers,
Philip Melanchthon helped to pillory Major by referring to him
as the reputed king of Parisian theologians and the author of
¢ waggon-loads of trifles.’?

George Buchanan, who studied under Major at St. Andrews,
spoke in a mood of frank dislike when he referred to Major as
lecturing on ¢dialectic or, more correctly, sophistry,’+ besides re-
marking, in a barbed epigram on one of Major’s writings, that the
author had seen to it that there should not be ¢a sane page in the
huge book;’®and it is probably due to Buchanan’s influence most
of all that Major has been commonly regarded as a hopeless
pedant wasting his time in wholly barren pursuits.

The disparagement or eulogy of Major depended entirely on
the school of thought to which the critic owed allegiance, and
really represented the intellectual conflict between Humanism and
Scholasticism, accentuated also by the religious struggle between
the Reformers and the adherents of the Papal régime. The
attitude of the Humanist, in general, towards the supporter of
Scholasticism was one of impatience mingled with contempt.
Here were two systems, one old the other new: one that was
rapidly becoming effete and tottering under a deadweight of
absurdities, one that had indeed been a useful instrument of
education, but had outlived its day; the other stimulating to the
individual mind, advising a man to make the full use of his
powers, to employ his own unfettered intelligence, to live his
own life. Scholasticism was a stagnant pool; Humanism clear
running water. Of which would a wise man drink? The
Humanist felt towards the Scholastic as an impetuous young
man feels towards an elderly man who seems over-cautious,

Y Epistolicae Quaestiones et Responsiones Variae, Frankfort, 1614, ep. xxxiv. p. 145.
2 Lives of Bishops of Aberdeen (New Spald. Club), p. 89.
8 Corpus Reformatorum (edit. Bretschneider, 1834), vol. i. p. 399.

¢ Buchanani Opera Ommia, Ruddiman, 1715, vol i.: ¢...ad Joannem
Majorem audiendum, qui tum ibi Dialecticen, aut verius Sophisticen . .. docebat.’

5 Buchanani Opera Omnia (Ruddiman), vol. ii. p. 78, No. Ii.
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over-reluctant, to cut himself adrift from his early experiences
and convictions, and accept the newest ideas. To the young man
the case admits of no argument. Of this the elderly man is not
SO sure.

Of Major’s personal ability, estimates, when free from partisan-
ship, have varied. Dr. McCrie declared that ¢his talents were
moderate,’! but this criticism seems hardly fair and certainly not
generous. Spottiswood, who was in living touch with men of
Major’s day, expressed his opinion that ¢according to these times
he was not unlearned.’?

Personal investigation of several of Major’s works has led me to
the conclusion that he was a man of prodigious energy, equipped
with a store of learning, multifarious and encyclopaedic, though
much of it was, beyond question, erudite scholastic lumber.

It is well to keep in mind that Major gained his reputation in
a University that commanded a larger number of adherents than

-any other University of that period, and, to achieve the eminence
he did, Major must have demonstrated his intellectual superiority
over a large band of able men in their own field of learning; and,
further, the vehement onslaughts of his opponents would have
been altogether pointless had Major been an insignificant repre-
sentative of the Parisian theologian.

Paris University at this time was the meeting-place of the nations,
and exhibited as much diversity of thought and opinion as of
nationality. The University in its official capacity was the strong-
hold of Scholasticism, but unofficially Humanism was being
rapidly propagated, owing in part to the proselytising efforts of
men like Erasmus, partly owing to the direct contact of France
with Italian influences, due to the foreign policy of the French
kings. Many of Major’s contemporaries in Paris were led to an
acceptance of literary Humanism, and Major himself, although on
the whole a keen supporter of Scholastic methods, clearly shows
he did not escape the influences that surrounded him, and his
literary works made it abundantly ascertainable that he was fully
conscious of the strength of the Humanist position and was rather
a transitionist between the old and the new than an uncompro-
mising Scholastic die-hard.

The subjects of his literary productions were almost wholly the
theology and philosophy of the later medieval type, and such

Y Life of Jokn Knox, 1855, p. 4.
2 Spottiswood’s History of Churck and State in Scotland, 1677, p. 68.
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themes naturally involved the use of the rather tedious Scholastic
terminology. He shows wide knowledge of the early writings of
the Church ; he had a close familiarity with the works of School-
men such as Aquinas and Anselm ; he refers constantly to Aris-
totle, the Schoolmen’s philosophical oracle, and evinces on page
after page a remarkable acquaintance with the minutiae of
medieval thought.! ,

While his knowledge of Scholastic philosophy and theology—
apart from the advantages or disadvantages of such knowledge—
has gone unchallenged, his Classical acquirements have not been
generally conceded. Speaking in this connection, Dr. McCrie
remarks that ¢ with the writings of the ancients he appears to have
been acquainted through the medium of the collectors of the
middle ages.”? This view seems to be at variance with the facts.
Major had undoubtedly a wide knowledge of Latin literature, and
his general attitude exhibits more of the sympathy characteristic
of the Humanist who was so largely interested in Classical literature
as literature than of the Medievalist who tended to regard Classical
study as a mere prelude to the more important pursuits of philosophy
and theology. In his History of Britain, which is practically the
only work of Major that any save the curious dip into, a work
which hardly lent itself to Classical quotation, he has introduced
references to such Latin writers as Cicero, Sallust, Livy, Pliny the
Younger, Vergil, Horace, Ovid, Lucan, and Juvenal® In his
Commentary on the Fourth Book of the Sentences of Peter Lombard, he
has quoted frequently from Classical authors. Besides making
use of the same writers as he did in his History, he refers to Terence,
Pliny the Elder, Seneca, and Homer.* In his Expositions on the
Four Gospels, he quotes from Cato, Plato, and Demosthenes, as
well as from the commoner authors.®

With the various works of the different authors his acquaintance
was close. In the case of Cicero, he draws his illustrations from

1'This is seen on nearly every page of the works of Major mentioned later.

2 Lifz of Jokn Knox, p. 4.
%1 noted one reference to Cicero, Livy, Pliny, Juvenal, Horace, Ovid, Lucan ;
two to Sallust ; six to Vergil,

4 One reference to Sallust and Juvenal, four to Pliny Elder and Terence, nine
to Horace, ten to Ovid, fourteen to Lucan, fifteen to Cicero, forty-one to Vergil,
seven to Homer.

5 One reference to Cato, Tacitus, Pliny Younger, Lucan, Juvenal ; three to Sallust ;
four to Ovid ; seven to Horace ; eleven to Pliny Elder; thirteen to Cicero; fifteen
to Vergil ; one to Plato ; one to Homer ; six to Demosthenes.
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his Offices, his Paradoxes, his Letters, his Pro Milone, and his De
Amicitia,! and this first-hand knowledge of several of the well-
known works of Cicero is of importance in view of the emphasis
laid on the value of a Ciceronian style at this period by Humanists
of the Italian School. With the works of Vergil he was especially
familiar, drawing as he did, from the Eclogues, Georgics, Aeneid,
with an ease and an aptness that betokened careful study. He
was also versed in the works of Horace, as we find from his
quotations drawn from the Odes, the Epistles, and the Ars Poetica.

Besides quoting, as we noted, from Plato and Demosthenes,
Major lays Homer under contribution on several occasions,? and
remarks that ¢all men in their senses’3 feel admiration for the
great poet. Probably Major made use of Latin translations of
the Greek authors. In his Expositions, he gives the Latin text
although the Greek was by this time accessible in print, but the
common attitude of opposition to Greek by the theological doctors
of Paris would tend to check any incipient admiration for Greek
in the case of so great a loyalist to his caste as Major usually was.
Still, Major had at least some slight knowledge of Greek, as
we may judge from the presence of several words of Greek
characters in one of his writings.*

What may be regarded as another link with Humanism is to
be found in his acquaintance with the works of several Italian
Humanists. He quotes from a letter by Petrarch, in which a dis-
paraging comparison is made between Britain and Sicily.® He
mentions Laurentius Valla as one who advocated elegance in style,
as a2 man devoted to ‘more chaste diction’®in Latin, and as a
critic of the Papal claims to temporal sovereignty based on the
Donation of Constantine. Valla demonstrated by textual and
linguistic criticism that the Donation was a forgery, and thus
demolished the claims of the Papacy, but Major, as a sincere
Catholic, did not adopt Valla’s dangerous views, and held firmly
that Constantine did gift the temporal sovereignty to Pope
Sylvester.?

1In Quatuor Evangelia Expositiones, fol. xxix.; xiv. ; cxxx.; cxlix.; cexxxii.
2E.g. In Quart. Sententiarum, fol. cviil. ; fol. cxvi. ; fol. exxiii. ; fol. ccxix.

8 In Quatnor Evangelia Expositiones, fol. xliv.

4 In Quart. Sent. fol. cxxiil. ; fol. ccexx.

5In Quart. Sent. (1516), fol. ii. : ¢, . . deflet Siciliam esse Britanniae similem.’
S In Quatuor Evangelia Expositiones (Address to the reader).

TIn Quart. Sent. fol. ciii. ; cf. Quat. Evang. fol. lxv.
L
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Major had also studied the works of Aeneas Sylvius, afterwards
Pope Pius II., who is interesting to Scotsmen on account of his
visit to the Court of James the First in 1435. Sylvius gave
expression to a variety of views on Scotland, more entertaining
than accurate, and Major felt himself bound, though in all
humility, to contradict the opinions of Sylvius on several points
that were obviously erroneous.?

In Major’s History there also occur references to Sabellicus
(Marco Antonio Coccio), an early Humanistic historian of the
brilliant circle of Julius Pomponius Laetus. Major, who speaks
of Sabellicus as ‘no unimportant historian,’ cites a remark made
by Sabellicus about the jealous nature of Scotsmen, and censures
in a dignified fashion the uncritical opinion of the Italian that the
Scots found pleasure in falsehood.? Francesco Filelfo, one of the
greatest among the pioneers of Humanism, was not unknown to
Major, who directs attention to one of his writings in a way
which indicates that he had perused the work.? .

It is with peculiar pleasure that Major invokes the authority
of John Picus Mirandola, who had received a Scholastic training
in Paris before devoting himself to Humanism ; and, unlike
most Humanists, he found that valuable lessons could be derived
from Scholasticism. Major quotes him as an instance of one who
felt no shame in reading and re-reading the Schoolmen whom the
modern innovators called barbarians.* He recalls the defence of
the Scholastic system which Picus offered against Hermolaus
Barbarus, a contemporary Humanist, in terms which show his
acquaintance with the letter of Picus, a letter, it is to be noted,
written in true Humanistic vein, and not at all in imitation of the
literary style of the Schoolmen whose system of thought Picus
was defending.

The evidence adduced so far may be claimed as sufficient
to justify the plea for a reconsideration of the verdict passed
on Major, who may not unfairly be regarded as a mild form
of the eclectic who chose, from the conflicting standards of his
age, what appealed most to his individuality. But perhaps no
single characteristic of Major has contributed more to the current

1 History, book i. ch. vi. ; bk. i. ch. ix. ; cf. Quas. Evang. fol. cc.
2 History, book i. ch. vii.
3 Quat. Evang. fol. ccexvii.: . .. apud Philelphum hoc invenies.’

4 In Quart. Sent. Dedication to Alexander Stewart. Cf. Iz Quart. Semt. fol. iii. ;
fol. v. ; fol. cxcl.
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opinion of his intellectual calibre and mental outlook than his
literary style, which has been closely observed and frequently
criticised. We need not wonder at this, for Classical study had
passed through several stages, each stage, with the spread of
knowledge, being an improvement on its predecessor, and, in
the early part of the sixteenth century, the great task of
Humanists in general, but especially of the Italians, was the
cultivation of an accurate and artistic style based on the model
of Cicero, most of all, although other important writers were
not ignored. Habitual imitation of models, though ape-like
and hampering to originality, effected a great improvement in
Latin style, and the literary productions of the later Humanists
certainly surpass in tasteful elegance the works of the pioneer
Humanists, whose energies were so largely spent on the restora-
tion to the world of the contents of Classical literature in a
correct form.

The period of Major’s literary activity, then, was a time when
“style was of the first importance ; by it a man stood or fell, and
consequently Major met with much criticism for his obvious
disregard of the graces of style. In our country the criticism
of Major as a stylist seems to be based on his History. We
may take as typical of the prevalent opinion the criticism of
John Leslie, Bishop of Ross, and of Spottiswood, representatives
of opposing schools of religious thought. Leslie declared the
History was ¢ written correctly though inelegantly,’ ! while Spottis-
wood bluntly says that Major’s style was °Sorbonick and
barbarous.’2

Little objection can be found with these opinions, because
the style of the History is indeed unusual. The History is the
work of one who was part diarist, part chronicler, part historian.
Major cannot forget that he is a theologian, and consequently
entitled to moralise on occasion. He cannot ignore his training
in Logic, and is quite unable to resist the temptation to state the
pros and cons of an interesting argument even in the middle
of his narrative. The History would appear to have been written
hurriedly, and parts of it towards the close seem to be ¢in the
rough’ and to have been left without revision before publi-
cation. The style is that of one who cannot let himself go,
of one who is essentially humdrum. It is a sort of staccato

L Hist. of Scotland (Scot. Text Soc.), p. xx.
2 History of Churck and State, p. 68.
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style, jerky too, and at times almost laconic. Occasionally we
get hints that Major could have produced more artistic work
had he bent himself to the task. When he is describing battles
or warlike operations, for which his materials were abundant,
he can write interestingly and vividly. He is seen at his best
perhaps when dealing with Bruce and his achievements, which,
he holds, are on a level with those of Alexander of Macedon.
A subject like the struggle of the Scots and the English was
sufficient to rouse even the most uninspired of writers. For
Major, in common with other Scottish writers, this struggle had
an epic significance, and he does rise in some measure to the
importance of his theme. The events leading up to the battle
of Bannockburn, the speeches of Bruce and of Edward to their
armies, the battle itself and its issues are described in glowing
language, which, with the addition of a little more care in gram-
matical structure and expression, and with the introduction of
a few purple patches, would have been not at all unworthy of a
professed Humanist.

In his dedications of various works on philosophy and theology
to eminent personages in Church and State, we have additional
examples of the narrative style of Major, and these examples,
written in fair Latin, indicate that their author had command of
an extensive Latin vocabulary, and of the art of expressing
himself in clear and unmistakable language ; but while he shuns
glaring barbarisms, he pays little heed to the ‘swing’ of his
sentences, or to the choice of purely Classical words, never
sacrifices—and rightly—accuracy of fact to embellishment of
language, and is not greatly concerned, as a contemporary
Humanist would have been, about having the most appropriate
word in the proper place.

He was perfectly well aware that his literary style was far from
being beyond reproach, and has referred more than once in an
apologetic tone to his stylistic mannerisms. In the dedication
of the Fourth Book of Sentences (1508) to Alexander Stewart,
Archbishop of St. Andrews, the pupil of Erasmus in Latin and
in Greek, he defends plainness of style as the proper garb for
theological arguments, and declares that it was the plan of
theologians to jot down thoughts as they occurred, without con-
siderations of style or of the use of ornate words unsuited to
theology.?

In his History (1521), by way of anticipating possible criticism

1 See the dedicatory epistle prefixed to In Quartum Sententiarum.
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of his style, he voluntarily concedes that he might certainly
have written in a more graceful and attractive manner, but
affirms that he considered his historical subject-matter much more
important than the mere form of expression.!

In his Expositions on the Four Gospels (1529) he has a further
reference to this question of style, and it would seem that the
criticism to which he had been subjected was having a remedial
effect on him, and that he was approximating more to the
standard of those who demanded elegance as well as accuracy of
composition. He explains the principles he follows in the mean-
ing of specific words, and remarks, in passing, on those who, in
common with Valla, prefer ornate diction. His own care has
been, he asserts, to pay more attention to the ideas expressed
than to beauty of language. Others exhibit in their works a
stream of eloquence; his anxiety is to avoid barbarisms as far
as he can.?

This recognition that considerations of style cannot be wholly
ignored must be regarded as an advance in Major’s position, and
the advance is seen in the language he makes use of. He
speaks, for instance, like a Humanist, of Cicero as a ‘flood of
eloquence,’® or as the ¢ parent of Latin eloquence,’* of Demos-
thenes as being famed for his ¢Attic charm, 5 as being ¢ the
lightning (fulgur) of Attic speech,’® as remarkable for his ¢ vigour
of speech,’ 7 as ‘ the most eloquent of the Greeks.’®

Such facts as these are important as helping to define Major’s
position and serve to show that he had sufficient appreciation ot
what was involved in literary Humanism to have become a
thorough-going Humanist had he so chosen, but by the time
Humanism had become popular north of the Alps, his habit
of thought and style had become stereotyped, and he could not
unlive the past. Had he been born two decades later than the
actual date of his birth, he would probably have absorbed more of
the Humanistic creed than he did, but, as matters stood, the
appeal of complete Humanism was too startling an innovation
for him, too pronounced a break with the past, and so he kept

Introductory epistle to his History.

2 Introductory epistle to In Quatuor Evangelia Expositiones.

3 Quat. Evang. fol. xix.; cf. fol. cxlix.

4 Quat. Evang, fol. xIviii. ; cf. fol. lix., fol. cxii.

5 Quat. Evang. fol. xix, 8 Quat. Evang. Tol. cxii.

7 Quat. Evang. fol. cclxxxii. / 8 Quat. Evang. fol. cccxxx.






Thomas Fyshe Palmer, a Political Exile, 1793

READERS of Scottish political history are familiar with the

story of the Edinburgh trials for sedition that took place
in 1793-4, when Lord Justice Clerk Braxfield sentenced Muir,
Palmer, Skirving, Margarot and Gerrald to be transported across
the seas. Part of the tale of what happened to these victims of
Henry Dundas while living in Botany Bay! may be read in the
early records of Australian history and in letters written by
Palmer. He, it will be remembered, was a Cambridge graduate
who had left the Church of England to spread the gospel of the
Unitarians in Scotland and who was condemned on a charge of
writing and publishing an Address to the People on the subject
of reform.

The transport Surprize, with Palmer, Muir, Skirving, and
Margarot on board, left England on May 2nd, 1794. Lord
Swinton, one of Muir’s judges, had remarked that there was no
punishment adequate to the crime of sedition, now that torture
was abolished ;2 but the sentence of transportation was in itself a
form of torture, entailing as it did five or six months in unsavoury
quarters on a convict ship in the company of heart-rending speci-
mens of humanity. True, the captain of the transport was
instructed to keep Palmer and his friends “as separate from the
other convicts, and in other respects to attend as much to the
situation of those Persons, as circumstances will permit of,’* and
the Admiralty was informed in reply that separate accommodation
was already provided for them ;¢ but, though they were kept

1The convict settlement in New South Wales was long spoken of as Botany
Bay. It had been intended to establish it on that harbour, found and named by
Captain Cook, but the first governor determined on asite a few miles to the north,
where Sydney now is.

2 Howell’s State Trials, v. 23, 234.

8 Under-Secretary King to Commissioners of the Navy, Historical Records of
New South Wales, ii. 854.

$H.R. ii. 85z.
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separate from the common felons, they were put to live with the
soldiers going out to join the New South Wales Corps, several
of whom were riff-raft from the Savoy and at least one of whom
was a convicted criminal. Though the captain had accepted £40
from each of the reformers for their mess and separate cabins,! he
kept them in a place that Palmer describes as ¢ constantly wet and
cold in the day-time, and in the night. .. hot almost to suffoca-
tion, by twenty-four persons being shut in a small place under
close wooden hatchways unperforated by a single hole.’2

Besides the convicts and the soldiers, there were five people on
board who were emigrating of their own accord.3 One of these
was a young cotton-spinner named James Ellis, who had been
given permission to accompany Palmer in the capacity of
“domestick,” provided that on his arrival he became a free settler
in the colony.* Ellis had been a protégé of Palmer’s in Dundee,®
and his devotion and the friendship of Mr. and Mrs. Boston,
two of the other free settlers, were to be Palmer’s chief comfort
through the long days of his exile.

Very soon an unexpected misery was to be added to the
ordinary hardships of the voyage. A month after leaving England,
Palmer and Skirving were accused by Captain Campbell of
conspiring to mutiny and murder, with the object of obtaining
command of the ship and carrying her to France or America.
It would be hard to find a less convincing tale than that told in
the various accounts of the conspiracy.® A convict named John
Grant, an attorney who had committed forgery while Sheriff-
Depute of Inverness-shire,” was the first informer, and the chief
supporter of the charge was a soldier called Joseph Draper, who
had attempted the life of Prince Edward, the King’s son, during
a mutiny at Quebec, and obtained a pardon conditional on his
joining the regiment enlisted for service in Australia known as
the New South Wales Corps® It is quite plain from the evidence

1 Narrative of the Sufferings of T. F. Palmer and W. Skirving during a voyage 1o
New South Wales, by Palmer, p. 18.

2 [bid. 17. 3H.R. ii. 120. 415id. 838.

51bid. 836. REllis was a member of the Society of the Friends of the People,
and one of the chief witnesses in Palmer’s trial.

6 A manuscript account in the archives of the Sydney Supreme Court, prepared
by Campbell for the information of the Governor of New South Wales, gives more
information than the extracts published in the Historical Records, ii.

"H.R. ii. 205. 8 [%id. ii. 863 n. and Narrative o) the Sufferings, etc. 16.

PR —
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that the Scottish agriculturist and the English divine had no share
in the ¢diabolical plot.’

On the discovery of the pretended mutiny, Palmer was sum-
moned to the deck, where he found Campbell ¢accoutred like a
perfect Robinson Crusoe. He had a belt of pistols in his breast, in
his waistcoat and breeches pocket, a sword and a dagger.’! Grant
pointed out six soldiers as chiefly concerned in the scheme, and
Draper, who was one of them, tried to prove the complicity of
Palmer and Skirving, some fellow-soldiers, and two convicts.
These convicts ¢ confessed,” one of them after having received
twelve lashes, and those who would not confirm Draper’s accusations
were flogged, loaded with irons and chained to the poop. Palmer
and Skirving were put in close confinement under an armed guard
in a small cabin where the brawls of their ¢ Newgate neighbours’
rang through the partition. Muir was exonerated from any share
in the conspiracy, while Margarot supported Campbell’s accusations
against his colleagues, who bitterly resented his treachery.
Possibly Campbell was simply the victim of suggestion and
French Revolutionary panic, but the evidence, which is almost
entirely hearsay and full of irrelevant information, leaves an un-
pleasant impression of witnesses impelled by fear or cunning to
make statements which the captain was unscrupulously quick to
believe. Accounts of the affair were sent home from Rio de
Janeiro and both sides prepared for an official investigation in
Sydney. 4

The Surprize dropped anchor in Sydney harbour after dark on
October 25th and delayed her salute of respect till sunrise next
morning.? Palmer wrote that on the night of the arrival the
Captain went to the Governor’s house with ‘a monstrous bag of
papers,” among them those dealing with the conspiracy.? The
next day Palmer and Skirving drew up a long letter to the
Governor demanding that their names should be cleared of the
dishonourable imputations made by Campbell,* and they also sent
to him and to other officials various letters of introduction brought
out from friends in England.® Lieut.-Governor Grose® replied

Y Narrative of the Sufferings, etc. 25.

2 Collins, Account of the Englisk Colony of New South Wales, 1798, i. 396.
8 Narrative of the Sufferings, etc. 47.

¢ H.R. ii. 866. 5 Narrative of the Sufferings, etc. 47.

6Son of ¢Antiquary’ Grose, of Edinburgh fame. Kay’s Original Portraits
(1885), vol. i. p. 46.
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that the letters would secure them every reasonable indulgence,
but that their petition was a very inauspicious beginning to their
life in the colony. He warned them to avoid ‘a recital of those
politicks > that had been the cause of their miseries, and advised
them to ensure their future comfort by behaving well.! He told
Palmer that ¢ Yourself and your services are assigned to my care,
with the other convicts sent out for the purpose of cultivating
the colony,” which shows that he had not yet read his official
instructions informing him that he was not at liberty to compel
their services.2 To Campbell’s misdemeanours he did not
allude, nor was there ever any investigation into the conspiracy
charges.

The wretched experiences of the voyage over, life seemed to
promise at least tranquillity to Palmer and his friends. Three
brick huts were allotted by Grose to Muir, Skirving, and Palmer.3
They bought neighbouring farms in the country and each was
allowed the services of a convict labourer.t So, between their
huts in the six-year-old settlement of Sydney and their shanties
in a clearing in the scrub, they prepared to pass the long years of
their sentences. There is little to show how Muir lived until his
escape in an American vessel in February 1796 brought him once
more into the pages of romantic narrative; Skirving died of
dysentery a month afterwards, and Gerrald, transported a year
after his co-reformers, died of consumption a few days later than
Skirving ; Margarot had been sent to coventry by the others since
the Surprize conspiracy, and the references to him are mainly of
an official, and usually disciplinary, character : so that it is Palmer
whom we can most definitely see going about his life on the
island’ of New South Wales.

From the first he evinced a healthy desire to get through the
term of his banishment as comfortably and profitably as he could.
Muir seems to have lived in retired mood, and his letters are
written in a tone of high melancholy, with a tinge of the grandi-
loquent, a hint of the martyr’s crown. Palmer, on the other
hand, writes vigorously, praising and abusing in very human
fashion the management of the colony, showing a keen interest in
the future and dwelling not at all on the past. I am not quixote
enough,” he wrote while still in England, ‘ to attempt reformation
in religion or politicks under a military government with a halter

1H.R. ii. 868. 2 Jbid. ii. 856.
5 Collins, i. ; ¢ Gentleman's Magazine, March, 1797.
399 g 79
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round my neck.’! In the midst of the squalor of the transport
he had planned to amuse himself in his exile with the pursuit
of chemistry and natural history,2 and a few weeks after
landing in Sydney, when his eyes were so inflamed that he
could hardly see to write, he described in a letter brimming with
enthusiasm the fauna and flora of this little-known land. ¢To a
philosophic mind it is a land of wonder and delight. To him it
is a new creation : the beasts, the fish, the birds, the reptiles, the
plants, the trees, the flowers, are all so new—so beautiful and
grotesque, that no naturalist would believe the most faithful
drawing, and it requires uncommon skill to class them.’”* Of his
misfortunes he spoke only to praise a new-found friend who
mitigated them, and he wound up with a postscript request for
the ‘seed of the York cabbage, onions, and the everlasting pea.’
The settlers’ knowledge of this ¢land of wonder and delight’ was
at that time limited to a very small area, an imperfectly-known
patch half the size of Perthshire on a continent not very much
smaller than Europe. Palmer was able to claim acquaintance
with a man who was to play a leading part in Australian dis-
covery, the famous explorer George Bass. He wrote to tell a
correspondent of ‘my most worthy friend’ Mr. Bass’s discovery
of coal. “He has brought home three bags, it burns capitally,
some of which the governor sends by this ship to Sir Joseph
Banks.’*

But pure scientist and philosopher Palmer was not. He was
much attracted by the possibilities of making money, and when he
touched on the difficulties in the way of achievement his philo-
sophic mind became splenetic. 'When he was still new to the
country, he wrote ‘I never saw a place where 2 man could so soon
make a fortune, and that by the fairest means—agriculture. The
officers have already done it, and this (I can scarcely expect to be
believed) in eighteen months.’® Palmer was alluding to members
of the New South Wales Corps, and their success, quoted by him
as an example of what he hinself might be able to do, was in fact
to block his own fortunes at every turn ; this he was not slow to
realise. The officers’ profitable farming was due to the easy

1 Palmer to J. T. Rutt, 12 March, 1794, Monthly Repository, xii. (Extract in
Mitchell Library, Sydney).

2 [bid. 3H.R. ii. 871.
¢ Palmer to Dr. Disney, 14 Aug. 1797, Montkly Repository, xii.
5 H.R. ii. 870.
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conditions under which it was arranged that they should work and
to the Government’s system of buying the crops at an exorbitant
price instead of growing its own. Indeed, the officers of the
New South Wales Corps may be said to have shared the control
of the colony with the Governor, for trade of all kinds lay almost
entirely in their hands. ¢ My history,” wrote Palmer, ¢is little else
than a register of vexations and persecutions. The officers have
monopolized all the trade of the colony. They suffer no one but
themselves to board any ship that may arrive. They alone buy
“the cargo, and sell it at 1, 2, 3, 400, and even 1000 per cent.
profit. Mr. Ellis and Boston’—his two friends, who lived with
him—¢ were ordered into confinement for entering into a ship
and endeavoring to purchase things not prohibited, for their use.
With great respect, but firmness, they remonstrated against this
invasion of the common rights of British subjects. This was
construed into an audacious attack upon the privileges and
interests of these military monopolists. And from that time (now
many months ago) they have set their faces against them and me.
They have had no grants and no servants. ... My men, which I
bought at a monstrous rate, with a farm, have been taken from
me. A message has been sent to me to pull off my hat to the
officers, or I should be confined to the cells and punished.
Public orders have been given twice for no soldier to speak to
me, under the penalty of 100 lashes. Now I never had omitted
the ceremony of capping the officers, and never conversed with the
soldiers. The most impudent claims on my property from the
most unprincipled thieves were listened to, and enforced, without
listening to a single word I had to say.’! Palmer was a convict,
and it did not help matters that he was also a rather stiffnecked
middle-aged gentleman with an eye to business.

Captain John Hunter was at this time on his way out to take
over the governorship of the colony, and to him Palmer looked
for a juster administration of affairs. Had he but known it,
Hunter was armed with prejudice against him and Skirving,
thanks to the libellous accounts of the conspiracy sent home by
Captain Campbell. Hunter spent part of the long voyage in
planning how to deal with ‘such infamous characters’—
¢ characters over whom I will watch in the strictest manner,’
he wrote. ¢I cannot possibly forget the language held in their
various conversations. No recommendation whatever can in the
smallest degree weigh with me after such language—such infamous

1Palmer to Dr. Disney, 13 June, 1795, Monthly Repository, xii.
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conduct.’! Fortunately Hunter was impressionable rather than
unjust, and he was entirely disarmed by his own experience of
these reformers of ruffianly reputation. A month after his arrival
he wrote that he had interviewed separately ¢the four gentlemen
whom the activity of the magistrates of Edinburgh provided for
our colony...they seem all of them gifted in the powers of
conversation . . . Palmer is said to be a turbulent, restless kind of
a man; it may be so, but I have seen nothing of that disposition
in him since my arrival . . . on the whole, I have to say that their
general conduct is quiet, decent, and orderly ; if it continues so,
they will not find me disposed to be harsh or distressing to
them.’? )

Under Hunter’s rule, Palmer seems to have gained a measure
of liberty for his energy, though he still wrote fiercely of the
monopolists and the general state of the settlement. He and
his friend Ellis, with the help of the Scottish Encyclopedia, had
managed to build a small vessel which they sent with merchandise
to Norfolk Island, twelve hundred miles away.® One of the
commodities in which this elderly Unitarian minister traded was
rum. It was not that the example of the officers had carried
him away, for on the outward voyage he had wished to buy rum
at Rio for eighteen pence a gallon so that he might sell it at the
New South Wales price of twenty four shillings.* Their trade was
on a precarious footing, for ¢to be sure we are obliged to sell
without a licence or certificate (which the governor, poor man,
positively refuses) and are liable to be hanged as pirates by any body
who chuses to give himself the trouble.’® Those ¢avaricious
hucksters,” the military, were still in the ascendancy ; the govern-
ment was weak ; his own health was bad ; yet he could add, ¢ My
fellow-sufferers laugh at me, but I have no scruple in saying it
is the finest country I ever saw.’¢

The Norfolk Island venture, very profitable while it lasted, came
to an end in 1799. Palmer had succeeded in getting a licence
from Governor Hunter, but the then commandant of Norfolk
Island, a soldier and of course a trader, objected to this threaten-
ing of his own profits and refused permission to Palmer’s crew to

MELR. 1i. 873. 2 [bid. ii. 882.
8 Palmer to Dr. Disney, 14 Aug. 1797, Monthly Repository, xii.
4 Narrative of the Sufferings, etc. 41.

5 Palmer to Dr. Disney, 14 Aug. 1797, Monthly Repository, xii.
6 [bid.
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land. “We suppose,’ wrote Palmer, ¢ the crew on this rose and
seized the spirits, for we never more heard of captain or ship.’?
The indomitable Palmer and his friend built another vessel, loaded
her with a promising cargo and prepared to salt down the pork
that she would bring back from Norfolk Island. Five months
passed, there was no word of the ship, and the owners were forced
to conclude that she had gone down in a storm. ¢ So that we have
nearly the world to begin again,’ says the pathetic Palmer.

The Scottish Encyclopedia, on whose perhaps doubtful recipe
the ill-starred boats were built, was given to Palmer before he left
England, and in his exile was ¢ of infinite use and entertainment.’
¢We have read over and over again our little stock of books,
therefore any celebrated pamphlets that our friends have done
with, it would be a charity to send.’? ¢I was very much pleased
with Wakefield’s pamphlet,” he wrote again in 1799. ‘I sent a
servant with it to a friend some miles distant, who unfortunately
was robbed of it because it was tied in a silk handkerchief3... I
have not seen a Review since 1796, nor an Annual Register since
1793, and only four numbers of that excellent work the London
[Monthly] Magazine. 1 cannot speak enough in praise of the
C.—I.—. Tell Mr. F.— to be careful. Iam going to fit up
a room for the editor, well-knowing that he will come out here.
If T deserve to be sent to Botany Bay, he ought to be sent to
Georgium Sidus.”*

Palmer’s sentence of seven years expired in September, 1800,
and on the sth of January, 1801, he and his faithful friends,
Boston and Ellis, left Sydney. They sailed in a Spanish prize,
E! Plumier, a vessel of 250 tons, armed with two guns, and
apparently in a woeful state of disrepair.® This venture was
even more unfortunate than the others: it took Palmer from
captivity in a British colony, not to freedom in England, but to
imprisonment in the territory of an enemy. They arrived safely
in New Zealand, where they meant to load timber for the market
of Cape Colony, but after remaining some months they found

! Palmer to J. T. Rutt, 10 Sept. 1799, Monthly Repository, xii.
2 Palmer to Dr. Disney, 14 Aug. 1797, Monthly Repository, xii.
8 Palmer to J. T. Rutt, 10 Sept. 1799, Monthly Repository, xii.

- *Palmer refers to the Cambridge Intelligencer, edited by Benjamin Flower.
Georgium Sidus is the planet Uranus, discovered by William Herschel.
SH.R. iv. 471, and Howe’s Almanac. The account of Palmer in Howell’s Staze
Trials, v. 23, 377-382, reprinted from the Monthly Magazine, is wrong in stating
that Palmer left in January, 1800, eight months before his sentence expired.






Differences of Economic Development in
England and Scotland

I. BURGH LIFE

THE late Mr. Adolphus Ballard contributed to the last number

of this Review?! a remarkable article in which he established,
from a careful examination of charters, that there was deep-seated
difference between English and Scottish burghs. While the one
was essentially a military institution, the other was fundamentally
commercial in character; the Scottish burgh had exclusive rights
for public buying and selling in the whole district over which it
had jurisdiction, while the English burghs had no such trading
privileges over extended areas. Scotland in the thirteenth century
may be thought of as divided into districts, in each of which a
burgh exercised an exclusive monopoly of trade. It is perhaps
worth while to follow out this thesis in greater detail, and to show
how on the one hand this distinction affected the facilities for
trading in the country as a whole, and on the other, that the public
buildings, with the functions which they were intended to dis-
charge, are monuments of the difference between life in an English
and in a Scottish burgh.

The oldest trade of which we read in northern Europe was not
conducted in cities, for they had not yet been built, but was carried
on at periodical fairs. The ancient Celtic fairs are described as
they existed in Ireland.? They were a widespread, primitive
institution, and appear to have been fixed for dates marked by
the change of seasons3 They were often held at the boundary of
two districts, and the place of the gathering was marked by a
boundary stone. We also find that there were similar fairs at

18.H.R. xiii, 16.
2QO’Currey, Manners of Ancient Irisk, iil, 529.
3 D’Arbois de Jubanville in Nowvelle Revue kbistorigue, 1881, p. 195.
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Elsinore! and elsewhere on the sea-shore; and that the Norsemen
who had taken captives, made use of these occasions to dispose of
them as slaves. The fair was an institution which was highly
organised by Charlemagne in his dominions,? and his memory is
preserved by the Rolandsiule which stand in the market-places
of many German towns.®

Throughout the Middle Ages the fair was the most important
of all the commercial institutions in England, and seems, in such
cases as S. Ives and Yarmouth, to have been the original from
which the town derived its existence. It was frequented by
merchants from abroad, and offered the best opportunity for the
steward to buy the cloth and equipment that was required for
the retainers in the household, during the thirteenth century.*
The trade of London seems to have been practically transferred
to St. Botolph’s Fair at Boston during the month of September,
as the Court of Hustings was not held,® but this fair had decayed
in 1416; on the other hand, Stourbridge Fair continued to be a

" great trading resort when Defoe went on his tour. The fairs

in Flanders, Burgundy, and England were regulated in the interest
of the sellers; pains were taken to encourage them to come by
giving them a temporary monopoly of wholesale trade. Fairs
attained a new importance when they came to be used as places of
hiring” under the Statute of Elizabeth; and Wisbech mart, as
well as some fairs in the northern counties, are still frequented
for this purpose.

Scotland seems particularly adapted for the establishment of
fairs, and we should expect to find traces of them on the coast
from primitive times. The islands and northern coasts were
populated by men of Norse descent, who might have been
expected to be traders; the coasts offered many harbours where
trading might conveniently occur: the commodities which Scot-
land had to export® were bulky goods—hides, wool, fish, and furs—
which could be stored till an opportunity for shipment. There are

1 Worsaae, Danes and Northmen, 100,
2 Huvelin, Essai historique sur le droit des marchés et des foires, 153.
3 Shroeder, Die Rolande Deutschlands.

#Rules of Robert Grossteste XXVIIL, in Walter of Henley’s Husbandry, ed.
Lamont, p. 144.

8 Cunningham, Grow?h of English Industry, i. 452.
® Huvelin, op. cit. 251. Giry, Hist. S. Omer, 289.
"H. Best, Rural Economy in Yorkshire in 1641 (Surtees Society), p. 134.
8 P. Fraser Tytler, History of Scotland (1864), i. 272.
M
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numerous modern fairs both in the highlands and the lowlands,
and the position of the market crosses at Inverary and Anstruther
is suggestive of a seaside trade; but there secems to be no reliable
evidence of periodical assemblies for purposes of trade in primitive
times.!

Medieval fairs in Scotland were not so ancient as those in
England, nor did they enjoy a similar status. Several of the
most celebrated fairs in England were outside burghal jurisdic-
tion, and the profits belonged to religious houses. Lenton Fair
near Nottingham, the fair of S. Ives, which was founded by the
Abbot of Ramsay, Stourbridge Fair, granted to the Master of the
Lepers’ Hospital, and Midsummer Fair at Cambridge, which
belonged to the Prior of Barnwell, are cases in point;* they had
little relation to the burghs near which they were held. But this
seems never to have been the case in Scotland ; the various fairs
in Scotland were under burghal jurisdiction and were part of the
burgh life. The tradition of Anster Fair® suggests that medieval
fairs in Scotland were frequented by all sorts and conditions of
men from all parts of the country for purposes of business or
pleasure; but for commercial purposes the medieval fairs in
Scotland were relatively unimportant as compared with those
in England, and they were so completely under burghal juris-
diction that aliens had no status in them at all.* In England it
was the policy of the kings and magnates to encourage aliens to
visit England with foreign commodities and to give them a status
for dealing in them; there was constant trouble with native mer-
chants as to the encroachments made by aliens, especially in regard
to retail trade. The chief anxiety of English townsmen was to
obtain effective control over all the residents in the burgh and
to thwart the royal policy in regard to aliens. But no such
problems seem to have arisen north of the Tweed. The kings
supported the burghal policy in Scotland, and the towns were
successful in preventing the Jew and the Lombard from getting
permanent footing in the country.® :

1The sort of carnival which preceded the opening of the fishing season at
Bressay Sound (Tudor, Orney and Sketland, p. 125) may have had a long tradition
behind it, but the islands were not subject to the law which was enforced on’ the
¢ Continent of Scotland.’

2 Cunningham, Growsk of Englisk Industry, i. 181.

8 Compare Anster Fair, by W, Tennant,

4 Report on Fairs and Markets, Parl. Papers, 1888, liii. 26, 27.

5 P. Fraser Tytler, op. ciz. i. 268.
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The success of the nascent Scottish burghs in getting control of
the periodic trade at fairs as well as the regular trade at weekly
markets seems to have had another effect. As aliens were not
encouraged to come to Scottish fairs, Scots had to go abroad to
buy and sell, and the shipping of Scotland was, relatively to the
value of her trade abroad, much larger than that of England.!
Wealthy men and corporations who were not merchants by pro-
fession were shipowners ;2 instead of sending his steward to a fair
to make purchases, the Scottish magnate had to send his factor to
conduct trade on his own behalf in his own ship.3 The Scottish
burghs on the one hand were strong enough to prevent the
incursion of alien traders—the alien from Flanders or Brabant
who came to conduct industry and to settle was under no such
disabilities—and thus to prevent the development of fairs, as they
existed in England, and on the other, to diffuse the habit of
venturing abroad among those who were not merchants.

Monuments which survive give us the means of picturing
town life as it existed in England in the thirteenth and following
centuries, and of noting the various institutions which existed
and for which provision is made. We have not the same means
of tracing the internal history of town life in Scotland before the
sixteenth century ; and though the development was, in all
probability, analogous, there were also striking differences which
it is worth while to note.

The centre of the economic life of the town was the regular
weekly market ; it was organised to give residents in a place
a regular supply of articles of common consumption, and the
consumers were those who were primarily considered. What
markets there might be in any particular place would depend on
the supplies which people could secure from their own resources.
The residents in many English towns had lands of their own
in which they grew their corn; the great monasteries had their
own granaries, and, as a consequence, corn markets are a

1P. Fraser Tytler, op. cit. 275.

2'The monks of the Isle of May had a considerable trade. Chalmers, Caledonia,
1. 782 ; ii. 51.

8 Fraser Tytler (i. 276) quotes the instance of William of Douglas, Roru/i
Scotie, 1. 758, 823. Such private shipping would give facilities for the pedlars
who became so numerous in Baltic lands in the fifteenth century (Davidson,
Scottish Staple, p. 108) despite official efforts to control those who sailed abroad

(Z6. p. 27).
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comparatively late development,—though they were very common
in Tudor times ; but regular supplies of fresh meat, butter and eggs
were requisites in many places, and they were the ordinary articles
of sale in the markets of many towns. The history of the market-
place gives important evidence as to the trade of the town. In con-
sequence of the impulse at the Crusading period, greatly enlarged
markets with stalls were laid out, while additional markets were
appointed in other parts of the town,' and in not a few towns per-
manent buildings were allowed to encroach where rows of stalls had
formerly been. The market-place was in many ways the centre
of the civil life of the town ; but the original nucleus which had
led to its growth generally was a body of religious or of military
consumers, in a monastery or castle, for whose wants the market
people catered. At Carlisle there is a typical market-place, on
the triangular space where the road to the abbey and the castle
branches off from the main road between England and Scotland.
Towns naturally grew up round one or other of these centres
of population ; and market crosses still survive near Tattershall
Castle and Binham Abbey to remind us that they were once the
centres of a considerable demand for weekly supplies.

The civil population, for whose wants the market catered, or
who were engaged in trade, were, in Norman times, completely
controlled by the magnates on whose land they were settled, and
their advance in self-government is a matter of great constitutional
interest : the steps of progress are found in charters which show
how one stage after another was attained, but the buildings which
remain are interesting illustrations. Religious discipline enforced
in the monasteries and military discipline in the castles embraced

the towns at first. Castle Acre is an admirable example of the.

military settlement, with the faubourg for artisans round the
motte on which the castle stood ; while Glastonbury, with its
great barn and tribunal, is an admirable example of the town
which had a market and a water supply but no rights of self-
overnment. The townsmen at Norwich and Reading and Bury
and St. Albans were constantly in difficulties with the monasteries,
and abbey walls show that the monks felt the need of physical
defence; but at length the townsmen grew free from the sheltering
care of the abbey and attained such status that buildings were
erected to meet their needs, both for trade and for police.
A very interesting example is to be seen at Much Wenlock in
Shropshire. The town hall there, which was built in the fifteenth

1 Maitland, History of Edinburgh, 9.
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century and reconstructed in 1577, comprises a court-house, a
prison, and an open arcade which is used as a butter market.
One of the supports of the hall serves as a whipping post, and
the movable stocks are preserved in the upper room. It met all
the requirements of the town both for commercial and police
purposes; it is the reproduction in wood of municipal buildings
with an open loggia, which were familiar in Italian towns?! and in
the south of France? A similar building, but without a prison,
was erected at Bridgnorth about 1652, after the destruction of the
old town hall by the parliamentary forces. In Scotland, where
the unsettled conditions of life favoured the building of the
fortified private houses in the country, town houses of a similar
type continued to be put up in towns.? The Canongate Tolbooth
(1591) suggests that it was erected to discharge the function of
taking tolls, and also to be a court-house and a prison. But
generally speaking there was in England more differentiation
of function. The town halls at Totnes, at Ipswich, at Yarmouth,
and Lavenham contained courts and prisons, but made no
provision for trade, while in many cases the prison was an
independent building; or a gatehouse, like that on the bridge
at Bedford, was used for the detention of prisoners.

Much older than any of the buildings intended for the govern-
ment and police of the town are the market crosses which were
erected at the centres of trade. They probably have a long history
which takes them back to primitive fairs and boundary stones, but
in England they sometimes underwent curious development in
connection with the growth of trading. Ancient market crosses,
as simple shafts, are found at Lavenham (1414 ) and Carlisle (1682);
but they were often extended, so as to give shelter to the women
who sat round them with their baskets of eggs and butter. Beauti-
ful buildings in stone survive at Salisbury (1365) and at Chichester
(1504) ; there was formerly a fine example at Glastonbury, while
simpler structures survive at Cheddar and Sherborne. It seems
to have been very common to surround the cross by a wooden
roof, such as we see at Mildenhall, and at North Walsham (c.
1552) a chamber was erected over the shelter, which was sometimes
approached by a spiral staircase as at Wymondham (1617). During

1 Compare the Palace of the Podesta at Orvieto. Verdien et Cattois, Architecture
civile et domestigue, i. §7.

2Compare the Market Hall at Montpazier as figured on plan given by
T. Hudson Turner, Domestic Architecture, i. 154.

$ MacGibbon and Ross, Castellated and Domestic Architecture, v. g8.
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the seventeenth and eighteenth centuries these wooden shelters
with upper chambers were superseded by elaborate buildings such
as formerly existed at Wakefield ! and at York,? or by the humbler
hexagonal buttercrosses at Barnard Castle (1747), Burwell, and
High Wycombe. Among the most picturesque of all is that at
Dunster, which was not, however, erected with a view to supplying
the needs of the residents for country produce, but was built when
the art of spinning was widely diffused in Somerset villages, so
that the women might have a comfortable shelter in which they
could meet and dispose of their yarn. These developments of the
market crosses as shelters for buyers and sellers did not, so far as
I know, occur in Scottish towns. Crosses never seem to have been
adapted in the north to serve the convenience of people engaged
in trading, but they were consciously retained by royal burghs
and burghs of regality and burghs of barony as an outward
and visible sign of their status and authority in matters of trade.?
They are for the most part simple columns, but the symbolism of
the banneret, or the glove, shows their affinity with the perrons of
Belgium, while the fir-cone as a finial seems to be the survival of
a tradition from classical times. In so far as they underwent
considerable change in Scotland it was through the elaboration of
the base into a substantial structure, as we may see at Preston
in Haddingtonshire, and in the pictures of the old cross at Perth.®
These buildings were designed with a view to the reading of
proclamations and other magisterial duties. The nearest analogue
to this type of cross in England is not municipal at all, but is the
preaching cross, such as we find at the Black Friars’ House at
Hereford.

Provision was also made for another public requirement in
many towns both in England and Scotland : the market-place
was a convenient centre to which residents might go for their supply
of water. The conduit stood close beside the cross at Cambridge
and at Glastonbury ; at Downham Market and possibly at Sher-
borne the market cross has become the conduit; at Shrewsbury
the cross itself was utilised for the erection of a large cistern which

1 Allen, County of York, iii. 278. 2 Drake, Eboracum, p. 324.

8W. G. Black, Glasgorw Cross, with a suggestion as to the origin of Scottish Market
Crosses, p. 6.

*E. Goblet, Comte d’Alviela on ¢Les Perrons de la Wallonia et les Market
Crosses de VEcosse,” in Memoirs de I Academié Royale de Belgique, 1914,

5]. W. Small, Scottish Market Crosses, plates 8, 109.

p——
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afforded a supply to the town.! Similar illustrations of this
association may be found in Scotland, at Falkirk, at Linlithgow,
and at Athelstaneford ;2 on the other hand, the practice of con-
necting the market cross with a sun-dial3 seems to have been
especially Scottish. !

The English expansion of the market cross was after all an in-
adequate means of sheltering the dealers in a market, and we find
in many places market halls or chepynges as well or in addition.
The cross at Lynn had two wings which served this purpose, but
in other places separate rectangular buildings were erected. There
is a beautiful chepyng at Chipping Camden, and another at
Kingsbridge ; the most interesting, in some ways, is the open
wooden loggia of the late fifteenth century at Ledbury ; and the
handsomest is the magnificent hall which was built for the cloth
trade and the corn trade at Shrewsbury (1596). I know of no
building in Scotland of this type, but it is interesting to find an
eighteenth century survival in the Old State House which still
bears the royal arms at Boston in Massachusetts.

Buildings which survive are monuments of other differences
between English and Scottish town life. In the northern king-
doms there were no trading companies like the Livery Companies
of London, and we should look in vain for similar halls north of
the Tweed. On the other hand, the craft guilds—or trade
incorporations—have left little trace of their existence in English
cities ; there is a joiners’ hall at Shrewsbury and a house for the
trades of Carlisle close by the market-place. But the trade
corporations, which were of late development in Scotland, were
not swept away at the Reformation, and showed their persistence
by their buildings. The Magdalene Chapel in the Cowgate at
Edinburgh was appropriated to them, and a handsome hall has
been recently erected for their use in Aberdeen.

It is also interesting to observe that the trading affinities, which
have been noticed in connection with the early buildings, appear
once more in the architectural revival of the seventeenth and
eighteenth centuries. Scottish towns had taken the Flemish
perron as the type of their market crosses ; and the renascence
town halls at Glasgow and Dumfries had campaniles corresponding
to those of Flemish towns ; there are few, if any, such municipal
towers in England. On the other hand, the renascence and

1T, Phillips, Skrewsbury, p. 134. 2 Small, gp. cit. plates 66, 43 and 77.
3 MacGibbon and Ross, Castellated and Domestic Architecture, v. 395, 410,
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eighteenth century architects south of the Tweed were particularly
fond of an open loggia, such as had formed part of the town hall
at Much Wenlock, and of many market housesin England. This
is found in the porch of the Guildhall at Exeter, and is a
structural feature at Ross in Hereford and at Peterborough ; it
may be recognised, too, in the little square buildings at Fen Stanton
and Brackley, or the timbered town hall which stands in the market
place at Thaxted. The Italian models which exercised a recurring
influence in England appear to have been altogether disregarded
in Scotland, where the loggia seems to be unknown.

II. TILLAGE

A characteristic feature of primitive agriculture which
impressed Caesar! is noticeable among many peoples ; tillage
is merely a by-occupation with tribes which subsist on hunting,
or fishing, or are pastoral and nomadic : they take an occasional
crop and may move on. Even those who have settled down
permanently may maintain similar habits of life: they are
unable to prosecute agriculture with such success as to obtain
their main sustenance from their crops, and they eke out a living
by means of two or three by-occupations. It seems highly
probable that agriculture remained in this primitive condition all
over Scotland even after the influx of Norman settlers in the
twelfth century.? Their cattle were a principal means of support
throughout the country, and there were different possibilities in
different districts. On the coasts where the Norse had settled
there was a possibility of fishing : there were martens whose fur
was an article of trade; sheep could be fed in many districts,
both on the grass of the Lammermoor hills and the young
heather in the Highlands.® Thus it was possible to make a
living out of natural resources, though the art of tillage was
little understood and the yield was scarcely more than three times
the seed.

Primitive tillage, when pursued as a by-occupation, does not
necessarily give rise to any social organisation : the tribesmen,

1De Bello Gallico, vi. 21, 22.

2The tillage was subsidiary to sheep-farming, even on the Kelso estates.
Chalmers, Caledonia, 39 n.

8 Wight, Husbandry, i. 391.
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who occupy a hilly country, may have to make the most of a
bit of ground here and there, that can be used for tillage, or to
take their herds to summer quarters® away from the village
altogether. Where there is no regular residence there can be
no high prosecution of tillage which demands regular labour all
the year round, and the practice of migration for the summer
was common in the Highlands till it was put down in 1617.2
There is no type of village organisation that will suit all alike ;
but primitive tillage fits in with patriarchal organisation, when
the chief is in personal relation with each of the clansmen, and
directs the affairs of his followers both in peace and war.?

A detailed account of the tribal organisation of society has
been reconstructed for Wales from the codes and charters, and
there is every reason to believe that the Scottish system was
similar. The right to hold land depended on kinship, and was
defined not by the boundaries of the area, but by a pedigree.

-On the other hand, the laird did not exact menial service, though
he obtained ¢kain,” which was part of the produce of the land;*
the food rents which he enjoyed were a tax, rather than a pay-
ment, which varied according to the qualities of the soil. This
economic relationship was a sort of family arrangement.  ¢<Of
old the chieftain ® was not so much considered the master as the
father of his numerous clan. Every individual of these followers
loved him with a degree of enthusiasm which made them cheer-
fully undergo any fatigue or danger. Upon the other hand, it
was his interest, it was his pride and his chief glory to requite
such animated friendship to the utmost of his power. The rent
paid him was chiefly consumed at feasts given at the habitations
of his tenants” What he was to spend, and the time of his
residence at each village, was known and provided for accordingly.
The men who provided these entertainments partook of them ;
they all lived friends together, ‘but what was friendship at first
became very oppressive in modern times.’” The tenants had
not the protection against arbitrary exactions which manorial

 Marshall, Central Highlands, 31, 45. 'The discontinuance of this practice is
attributed to the introduction of flax and potatoes, which required attention all
the year round.

2 Scots Adets, iv. 547. 8 Seebohm, T'ribal System in Wales, 66.
41bid. 33. 5 Skene, Celtic Scotlond, iii. 231.
8 Sinclair, Szatistical Account, vi. 229.

TA Scots Act of 1469 protected the property of tenants from being sold to
defray debts of Lord.
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organisation affords, nor were they under the disability of being
astricted to the soil. This primitive tillage, with the simple
condition of society which was appropriate to it, seems to have
held its own in the Highlands till the eighteenth century, and
has left traces over a good deal of the Lowlands as well : some-
thing similar existed in Wales till Tudor times, and traces of it
were observed by Marshall in the south-western counties of
England at the beginning of the nineteenth century.!

With this primitive land management may be contrasted the
organised tillage which seems to have prevailed over the greater
part of England in historic times. However complete the
English conquest of Britain may have been, it does not seem to
have wiped out all knowledge of the arts of life as practised in
Roman Britain, and there was abundant opportunity for the
re-introduction of these arts by S. Augustine and the Benedictine
missionaries. The three-field (or two-field) system was an
extraordinary improvement on primitive tillage ; for an organised
husbandry gave scope for the recuperative power of nature, and
allowed land, which was regularly used for tillage, to lie fallow
for one year out of three, while it spread the work of ploughing
over the whole year and made tillage an occupation in which a
man could spend his whole time. The three-field system involved
the permanent separation of arable fields from the common
waste ; while the waste was chiefly used in subordination to the
requirements of tillage, and not as providing independent re-
sources, though these of course were not neglected. Domesday
Book makes frequent mention of pannage for swine, and in
some districts, as in parts of Cambridgeshire, dairy farming was
developed to a large extent, and tillage was not the main occu-
pation ; but throughout England generally, under the three-field
system, the waste was regarded as the place for keeping stock to
plough the land, and sheep which could be folded on the fallow
and manure it. The aim of the lord of the manor was to
develop the village as a self-sufficing community which had
constantly corn enough for its own consumption and something
to spare as well ; this was the object of medieval husbandry in
England, and marks it out from primitive husbandry, which
never aspired at such success.

The essential feature of this system was the practice of fallow-
ing one of the arable fields; and this rendered it possible to

1 Prothero, Englisk Farming, 2.
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continue cropping the same fields with comparatively little
exhaustion, though of course exhaustion occurred at last, and
was probably observable in many places in the fifteenth century.
Still there was relatively little exhaustion of the soil, and the
system appears to have continued uninterrupted for centuries.
But such an organised system of tillage required the existence
of definite personal relations and a definite social organism. An
arrangement was necessary by which the common fields were
treated in the same way in each year, and this gave rise to a
definite course of cultivation on the common fields, while there
was also a definite system of regulation of the stock and sheep
pastured in the common waste. The common custom and
regulation implied the existence of an authority by which it
could be enforced ; this authority might either be, in its origin,
seigneural, or be built up by association of free individuals, and
thus communal. It is probable that some instances can be men-
tioned which originated from above, and others from below ; but
in the ordinary manor both elements were combined, the lord of
the manor on the one hand, and the homage on the other. New
tenants were admitted in court, and the position of the villeins
was recognised, especially in the regulation of the common waste.
The lord of the manor, whose domain formed the largest part
of the common fields, was in a position to require that the villeins
should cultivate that domain, by lending their ploughs for the
purpose and by doing week-work, as well as other incidental
services, on his strips in the common fields. The lord of the
manor had a direct personal interest in seeing that the land he
owned was effectively tilled, and a full description of the approved
system of management in the thirteenth century is given us by
Walter of Henley. The steward was not, in the twelfth and
thirteenth centuries, a mere receiver of rents, but an official
whose business it was to see that the husbandry was effectively
organised ; it was only in the fourteenth century that with changed
circumstances more remunerative methods of land management
were discovered, so that the landlords found it profitable to let
their domain on lease, and that tenants were ambitious of with-
drawing from the customary system of tillage and working
independently. The medieval system appears to have been
highly approved in England, and adopted more and more in
the thirteenth century. Waste ground was occupied by the
planting of new townships which were units of cultivation ;
and this method of tillage, with the adherence to custom
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which it implied, became the normal condition of England as
a whole.

The twelfth and thirteenth centuries were a period when great
improvements of every kind were made in Scottish economic con-
ditions. Norman influences were brought to bear under David,
and also under William the Lion ; there was remarkable economic
progress till it was checked by the War of Independence and the
political consequences which followed from it. Great abbeys like
Kelso and Melrose were planted, and the settlers, who flocked to
the country, would bring with them the views of land-manage-
ment which were current south of the Tweed. We are inclined
to regard it as a matter of course that the manorial system of
land-management was introduced generally into Scotland ; but
closer examination renders this extremely doubtful. There is
indeed no reason to regard Scotland as presenting a uniform
system throughout, and it is quite possible that exceptional
traces may be found of the organised husbandry of the manor ;
we should especially expect to find them in Galloway,! where
the influence of the southern invaders was strong. But there is
grave reason to doubt whether the manorial land-management
as described by Walter of Henley was ever introduced into
Scotland at all generally.

There is one striking difference between the two countries : in
England arable farming was the main thing, and the management
of stock was subsidiary ; there were of course cases—like parts of
Cambridgeshire—where this was reversed, and tillage was merely
subsidiary to pasture farming. But what was exceptional in
England was normal in Scotland. Cattle and sheep were the
main resources of an estate : tillage was relatively unimportant,
and the Scottish monasteries and lairds were not concerned to
organise tillage as the permanent source of revenue. They
received food rents paid from their tenants, and did not always
find it worth while to exercise direct supervision over the method
of working.

There is more direct evidence : the manorial farm in England
depended on fallowing ; one of the arable fields lay fallow every
second or third year. But in Scotland generally in the eighteenth

1 Baillie-works were common in Galloway in the eighteenth century, and the
enclosure of common waste there gave rise to active opposition in 1724 by
levellers, who appear to have stood for a communal right. Chalmers, gp. cit.
iii. 286.
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century fallowing seems to have been unknown.! This may be
gathered from the agricultural writers of the seventeenth and
eighteenth centuries, like Johnson and Donaldson ; but may also
be inferred from the Act of 1617, which was designed to intro-
duce new and improved husbandry into the Highlands. There
was a definite effort on the part of King James to introduce the
English model of local government—the township and the con-
stable ; but the agricultural system which was assumed, e.g. in the
levying of tithes, was quite different from the arable system of
England. Land in Scotland was not laid out in three open fields,
permanently assigned to tillage and kept in heart by regular
fallowing, but in an in-field and an out-field.? The in-field was
well manured and constantly cropped, but never allowed to lie
fallow ; portions of the out-field were uncropped, but not worked
so as to eradicate the weeds. On neither was there any habitual
fallowing as it had been practised from time immemorial in
England.

When we turn from the practice of agriculture to the relation
of the laird and his tenants, it is also difficult to find the charac-
teristic features of the English manor. That was an institution
which depended on the organisation of labour, and the rendering
of personal services on the lord’s domain: the obligation to
render week-work, and to place his time at the service of the
lord, was the characteristic of villein tenure,® but the predial
services, which are mentioned in the often quoted Kelso Rental,*
are of the nature of boon-work or precariae. 'The Scottish lairds
were in the habit of granting leases from very early times,® and
the steel-bow tenmancy, or stock-and-land lease, was a familiar
means by which the slave might obtain economic freedom, and
have land of his own to work. The last-known case of an action
to recover a slave dates from 1364, and it seems very doubtful
whether the domain farm cultivated by the personal services of
labourers was ever a widely diffused institution in Scotland.

The English manor was territorial in character, and had nothing
to do with blood or descent; but tenure based on the blood-tie
had been in possession in Scotland, and would not be easily .

1 The tillage of the ¢Highlands is intolerable : no fallow.” Marshall, Cenzra/
Highlands, 3q.

2 Marshall, gp. cit. 30. 8 Pollock and Maitland, Englisk Law, i. 353.
4 Kelso Chartulary (Banpatyne Club), ii. 461.
5 Chalmers, Caledonia, 1. 794.
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superseded. 'The Welsh analogy shows what difficulty there was
in displacing the tribal system and introducing English husbandry
into Wales,! and it seems probable that the twelfth-century settlers
in Scotland were content to allow the main features of the tribal
system to remain, and tried to describe it in feudal terminology.
In all parts of Scotland we hear much of kindly tenants. They
occupied church lands on the Borders, in Galloway,? and in Perth-
shire,® on the East Coast as far north as Aberdeenshire,* while the
Duke of Argyll® speaks of this tenure as familiar in the High-
lands. These tenants were ‘rentallers’ who had fixity of tenure,
and occupied a privileged position ; the services they had to
render were analagous to those of the freemen in a Welsh
tribe,’ and on the Borders they long retained their sense of
dignity. “To be a kindly tenant was the highest pride of a hus-
bandman in the old times. It was the Border yeoman’s coat of
arms, the evidence of his pedigree and respectability. He bore
the designation proudly through life, and after his death it was
placed upon the stone above his grave, as any Border kirkyard
may still testify. To be called a kindly tenant implied that one
was of the kith, kin or sept of the landlord, or was the descendant
of those who had held and farmed the same lands in succession,
father and son, from generation to generation. It formed the
feudal relation between the husbandman and the baron, just as
the charter of the latter expressed his feudal relation to the
crowned head of the kingdom. The term had nothing to do
with payment in money or kind. The cottars and small culti-
vators, for instance, paid their rents chiefly in kind, but this did
not constitute them kindly tenants, nor are they ever so called.
The kindly tenants formed, to borrow the language of Highland
Clanship, the gentlemen of the Border Clans... The tie
expressed in the word was one not of money or other payment,
but of blood and kinship and personal devotion, a tie which may
appear strange amid the customs of later times, but which must
have been invaluable in old days when mutual support was indis-
pensable.”” The kindly tenant is a relic of a tribal system, whose

1Secbohm, op. cit. 43.

2]J. A. Brown, ‘The Kindly Tenants of the Archbishopric of Glasgow,’ in
Transactions of Glasgow Archaeological Society, N.S. v. 105,

8 Scots Aets, 1563, c. 13. 4 Brown, 0p. cit. 114.
5 Scotland as it was and as it is. 6 Seebohm, Tribal System, 9.
" Edinburgh Review, July, 1887, p. 12.
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economic rights to security of tenure on payment of a low rental
were recognised under a territorial system. The Lochmaben
tenants secured a judgment in their favour; their advantageous
rights of tenure could be disposed of as ‘they could sell their
kindliness, and as proprietors their position was analogous to the
owners of tenant’s right in Westmorland.* The introduction of
a similar system into Ulster is a further proof of the long con-
tinuance of this tenure, which did not lend itself readily to the
carrying on of agriculture in a domain farm ; it is a confirmation
of the view that the tribal system of tillage could not have been
superseded in Scotland in the thirteenth century by the organisa-
tion of manorial farms.

The fundamental difference in character between the position
of the tenants of a Scottish laird and the organisation of an
English manorial farm in the Middle Ages is often obscured by
the superficial resemblances. Co-operation in ploughing, with
the run-rig which it involved, is common to both; so are pay-
ments in service and in kind, but it is easy to account for these
resemblances.

The run-rig system, which seems to have been practically
universal in Scotland, is good evidence that there was co-operation
in ploughing, but co-operation by the tenants in ploughing is not
a necessary sign of the existence of manorial organisation. When
the tenants were each too poor to own a whole plough team, they
were compelled by their poverty to arrange among themselves to
co-operate in ploughing.® The ordinary Scots plough was dragged
by four oxen yoked abreast, with a man, who walked backwards,
leading them, while another held the plough: two tacksmen who each
owned a yoke of oxen were almost compelled to combine for the
purpose of ploughing, and we need not assume that the obligation
to co-operate was enforced by manorial authority. Instances of this
co-operation by men who were free to make their own bargains
are found at Galston,® at Eaglesham* and at Little Dunkeld.’
‘That numerous servitudes existed in Scotland is true enough, but
it is by no means clear that they were the survival of a manorial
organisation. Scottish lawyers regard them as attaching to the

1R. S. Ferguson, History of Westmorland, 128 f.
2 Sinclair, Statistical Account, ii. 123.

3 1bid. ii. 74. 415id. ii. 123,

5 Ibid. vi. 363.
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land, and not to persons, and are clear that personal servitude of
all sorts was extinct in Scotland in the seventeenth century.
Some of the servitudes were public burdens® which fell on the
occupiers. It was natural enough that a lord who was at the
trouble and expense of building a mill should insist that it should
be used by his tenantry, but to be thirled to a mill is not a proof
of villeinage. There were also services such as wainage, which
may have been very onerous, but were not obligations of a servile
character. The predial services of which we hear most in the
eighteenth century were rendered by cottars to tacksmen, but
these were of the nature of a bargain between a leaseholder and
his labourers; it is not at all clear that they were a traditional
obligation.? The servitudes indicate a state of society when it
was convenient that payments should be made in kind and
services and not in money, but they do not in themselves prove
that manorial organisation existed. Still less do they give any
basis for the assumption that the manorial farm was ever a
common institution in Scotland. Moreover, on this assumption
the silence of the burgh records themselves is perplexing. In
England we read of the commutation of predial services as one
of the steps in the series by which Leicester attained its status as
a burgh;® we hear also of the difficulty in collecting rep-selver
from the Abbey tenants at Bury ;* and if similar obligations were
recognised in the Scottish burghs which obtained charters in the
fifteenth century,” we might expect to have specific mention of the
commutation or of the exaction of such dues.

The Scottish land tenure and land management in the sixteenth
and seventeenth centuries had a flexibility which was hardly com-
patible with a rigid territorial system, and ascription to the soil
of particular manors. It lent itself readily to considerable
migrations and to the planting of land that was practically unin-
habited. It was thus that the gentlemen of Fife were encouraged
to go to the Lewes, to plant the lands of the Macleods,® and

1In these might be included the repair of roads, harbours and mill-leads.
(Duke of Argyll, Scotland as it was and as it is, ii. 326.) Tenants in the Lothians
defrayed half the schoolmaster’s salary and the poor rate. East Lothian, 106.

2 See the case of Tongue. Sinclair, gp. ciz. iii. 529.

3 Cunningham, Growzk of English Industry, i. 226.

4 Chronica Jocelini de Brakelonda, 73.

5 Report on Scottish Municipal Corporations (1835), i, 167.
6 Sinclair, gp. cit. vi. 293.
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that the Grahams were transported to Connaught. There was
similar detachment in the migration of Ayrshire people to
Cantyre during ‘the killing time, and in the stream of
emigration to the colonies which we find beginning in
Sir W. Alexander’s attempt to settle Nova Scotia, and in the
transference of many families from Appin' to North Carolina
and Georgia.’

The eighteenth century was a great period of enclosing both
in England and in Scotland, and there were superficial resem-
blances between the changes in the two countries. Hedgerows
were planted and dykes and walls run up ; run-rig was abolished,
and holdings were thrown together into large farms, so that
those who had hitherto worked on their own account were
reduced to the condition of labourers and cottars. There were
in both countries vigorous landlords who pushed on improvement,
both by the covenants they introduced in leases and by their
personal examples. Andrew Wight has left us a record of the
husbandry practised on the best managed estates. But, despite
these resemblances, we may see that the agriculture of the two
countries was very different, both in the conditions which the
pioneers found, in the aims they cherished and the results they
achieved.

The English improver, whether landlord or tenant, desired to
secure greater economic freedom in the management of land,
and to get rid of the custom which rendered traditional methods
of tillage obligatory. It does not appear that there was any
similar tyranny of local custom in Scotland ; the individual was
only bound by his own agreements with the laird or his neigh-
bours. Hence the legal process of enclosing was much simpler
in Scotland than in England, where the position of each individual
in the community had to be taken into account. The terms of
the General Act of Enclosure, which was passed in 1695, show
that only the heritors or landed proprietors were recognised as
having any right to be considered ; the tacksmen and cottars
had no /Jocus standi, and consequently the Act could be applied
to his own estate by any landlord who chose, and there were no
surveyors or legal expenses in the matter. In the burghs there
were numerous freeholders, but as the Act did not apply to them,
there are interesting survivals of the common waste, and even of
communal management of common fields in Scottish burghs.

114id. 1. 488. 2 Raynall, Voyages, v. 281.
N
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The agricultural improvement in England consisted in the
introduction of an improved rotation of crops, both in the fields
and on the waste. It was built upon the customary rotation ;
and the Norfolk four-course husbandry, in particular, was an
adaptation of the two-field system with half fields. The chief
change in England in the seventeenth and eighteenth centuries
was the introduction of turnips and other green crops; but in
Scotland there was a much more thorough alteration. The
in-field and out-field were combined in a system of convertible
husbandry : the farm was divided into two portions, one of
which was laid down in grass for five or six years, while the other
was utilised for a rotation of crops, and the chief improvement
lay in the introduction of grasses,® which were sown on the
portion of the farm that was at rest, so that better grass could
be obtained and a larger stock maintained. When the time came
for breaking up the pasture, it was greatly improved. Donald-
son, who, like Arthur Young, had been unsuccessful personally,
set up as a critic of Scottish husbandry just after the passing of
the General Act for Enclosing ; he has a good deal to say about
sowing grasses.? This method of convertible husbandry often
involved a course of five or six years on each half of the farm,
and the course of cultivation introduced is similar to that which
has survived in some parts of Germany,® but has little relation
to the rotation of crops which was favoured by English improvers.

Much is made by Scottish writers of the importance of security
of tenure if the tenants are to be encouraged to improve, and
they seem to regard the English farmer as sufficiently protected
by the length of his lease. It looks as if the landlord and tenant
had been long associated together in the management of English
land, and that there was more confidénce between them than
existed in Scotland—apart from kinship. The territorial pro-
prietor had no interest in encouraging kindly tenants to improve ;
their security of tenure and fixed rents were an obstacle to the
introduction of more profitable management,* and there can be
little surprise at the efforts which seem to have been made in the
seventeenth 'century to substitute some other arrangement for
this tenure. On the other hand, the tacksman, or leaseholder,

1Lord Haddington at Tyninghame in the early eighteenth century. Chalmers,
ii. 490. Sinclair, op. ciz. xvii. 5%6.

2 Husbandry (1697). 8 Meyers, Conversations-lexicon, s.v. Betrieb.
* Marshall, gp. cit. 24.
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had no security of tenure, and was liable to have his rent raised
if he exerted himself to improve his holding ; and this is at all
events a more common complaint in Scotland than in England.
There is another and more instructive difference in the activities
of the English and of the Scotch improver in the eighteenth cen-
tury. The English improver concentrated his attention on the
staple employments of rural life—tillage and stock breeding, and
sought to do away with hindrances to improvement, and to bring
pressure to bear in favour of improved agriculture. He was
accustomed to a state of society in which spinning and weaving
were diffused in rural counties, and did not trouble about this ;
there was a steady market for corn and victuals, and he tried to
secure that advantage should be taken of this market. In Scot-
land conditions were different : there were many parishes which
could not supply their inhabitants with corn, and agriculture did
not always afford the means of subsistence. It was this problem
not only to improve agriculture, but to supplement it by the
introduction of new industries. It was a matter of difficulty for
the tenantry in Scotland to live by tillage only, and improving
proprietors were constantly on the look-out for branches of
industry which they could successfully introduce. Much pains
was taken in the development of the linen industry, and of
fisheries at places on the coast. These industries often resulted
in the laying out of new villages, where the weavers! or fishers?
had little crofts of land, as a second string to their bow, but
chiefly maintained themselves by manufactures. There had
been a parallel movement in England two centuries before, and
Broadway in Worcestershire remains as a manufacturing hamlet
which was laid out in Tudor times; but there are numbers of
Scottish villages, like Springfield in Gretna, which were deliberately
planted for the prosecution of some domestic industry in the
eighteenth century. As the Industrial Revolution advanced, as
well as from other causes, the population were no longer able
to support themselves; and the maintenance of crofters, who
were one of the improvements of the eighteenth century, became
a terribly difficult problem in the nineteenth.. The fortunes of
the rural population in England in the nineteenth century have
been chiefly affected by agricultural changes, while in Scotland
they have been much more directly dependent on the rise and

1 Little Dunkeld, Sinclair, op. ciz. vi. 379.
2 Strachur, Sinclair, gp. ciz. iv. 577.
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decay of hand-loom weaving and the other industries by which
they had supplemented the resources derived from the products
of the soil.

There seems to be a temptation to Scottish historians, where
they are dealing with economic progress, to lay stress on English
analogies, and to supplement local materials by drawing on other
sources ; perhaps the foregoing paragraphs may serve as a caution
against relying too readily on such information. The history of
Scottish development, both in town and country, especially of
local development, must be based on Scottish evidence; and
though English analogies may be useful illustrations, they may
also prove misleading. That there was an original difference
between the English and Scottish burgh is generally recognised,
but the ramifications of this essential difference and its far-reaching
effects on foreign trade, and industrial life in Scotland, are easily
overlooked. It is certainly plausible to assume that the medieval
organisation of agriculture was similar in both countries ; but, if
the view put forward in these pages can be substantiated, it
appears that the differences between rural life in England and
in Scotland were far greater than is generally recognised, and that
descriptions of the English manor, and the story of its breaking
up, do not give us any real help in appreciating the difficulties
that had to be overcome in the course of agricultural progress
as it actually occurred in Scotland.

WiLLiam CUNNINGHAM,
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THE RevorurioNary Prriop 1N Europe (1763-1815). By Henry
Eldridge Bourne, Professor of History in Western Reserve University.
Pp. 494. With eight Maps. Demy 8vo. London: G. Bell & Sons,
Ltd. 1915. 7s. 6d. net.

A History oF France. By J. R. Moreton Macdonald, M.A. In
Three Volumes.  Vol. L., pp. xiv, 366, with five Maps ; Vol. II., 399,
with three Maps; Vol. IIL, 551, with four Maps. Crown 8vo.
London : Methuen & Co., Ltd. 1915. 22s. 6d. net.

THE FrEnch Army BerorE NaPoLEON : Lectures delivered before the
University of Oxford in Michaelmas Term, 1914. By Henry Spenser
Wilkinson, Chichele Professor of Military History ; Fellow of All
Souls. Pp. 151. With eight Illustrations. Demy 8vo. Oxford :
Clarendon Press. 1915. '5s. net.

THE three works have a common interest at a moment when, whoever
proves the victor in it, the present European war inevitably must recon-
struct the system created in 1815. All three books are focused upon
Napoleon, though one of them travels somewhat out of the orbit. They
are, however, of unequal value.

Mr. Bourne, who is Professor of History in Western Reserve University,
has produced a volume upon the revolutionary period 1763-1815 which is
useful and clear, if undistinguished. He has no startling conclusions or
heterodox ideas to elaborate, and his book, which bears evident signs of its
American origin, no doubt will prove useful in the class-rooms for which,
presumably, it was written. It contains eight clear maps, the first of
which is interesting, and a good bibliographical note.

Mr. Moreton Macdonald’s volumes are more ambitious. But we
venture the criticism that the work is either too long or too short. Three
small volumes are inadequate to deal satisfactorily with more than nineteen
centuries of French history, and at whatever point we take up Mr.
Macdonald’s history we form a wish that closer concentration had per-
mitted him to treat his subject more intensively : the post-Napoleonic
period is consequently starved. At the same time, the work is in no degree
a pidce d'occasion. It provides a careful, illuminating, and briskly written
narrative of French history from Caesar to Moltke, from the Roman to
the German conquest. It is also the fruit of wide reading, and those
who desire a general panorama will find its pages very adequate and
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agreeable. Its chapters contain useful notes on books, and some good
maps. The Index is admirable.

Mr. Spenser Wilkinson’s volume is a real contribution to our knowledge
and understanding of a great epoch. Napoleon, like Cromwell, fulfilled
his career by means of a fighting machine superlatively efficient. What
Mr. Firth accomplished in his Cromwell’s Army some years ago, his
colleague in the Chichele Chair has now done for Napoleon. The earlier
chapters of the book picture the French army as it appeared in 1791, when
there existed already a new spirit consciously striving to raise generalship
to a higher order; when the infantry had discovered the forms of evolution
best suited for its weapon ; when the cavalry had fully realised the mission
of that arm; when the artillery, with the best guns in Europe, had
acquired a new view of its powers. ¢Here were ready all the materials
which a fresh and vigorous mind, inspired by the will to master them,
could not but combine into a new system.’

But before that could happen a new government and an army raised
and staffed upon other methods were essential. ‘The constitution of the
royal army was heterogeneous ; palace guards, regiments bearing the titles
of noble founders, regiments named after the provinces of France; some
under the Ministry of War, others controlled and formed by their officers.
¢ A quarter of the regiments were composed of foreigners, Germans, Swiss,
Scots, Irishmen, and Flemings, and these were governed by the military
laws and customs of their own countries.” Enlistment was voluntary, and
for a service of eight years : the poor, the idlers, and the unemployed filled
the ranks; the middle class held aloof. The officers were drawn
exclusively from the noblesse and gentilshommes, and in 1781 the courtiers
were able to extort a royal decree requiring every candidate for a com-
mission to satisfy the court genealogist that he was possessed of sixteen
quarters of nobility ! ‘The decree was doubly inequitable : it closed the
army to the bourgeoisie ; and it threw a slur upon the status of those—
soldiers of fortune, they were called~~who had been permitted to purchase
commissions or had risen from the ranks. In 1791 there were on the
establishment 9578 officers, of whom 6663 were noblemen.

Between 1791 and 1794 the constitution of the armies of the Republic
was revolutionised, and Mr. Wilkinson’s pages elueidate the process with
most admirable clarity, By the latter date ¢France had at last obtained
the army she required. It differed from all other armies of Europe in that
it had got rid of those institutions which were purely conventional and
had only a historical but no longer a practical justification. It was, there-
fore, better fitted for war than any of them, and, when it came under the
leadership of a young general, imbued with its own spirit, who could
exercise the command unhampered by the intrigues, the jealousies, and the
insubordination which had ruined the army of the ancien régime, it was well
qualified to defeat in turn those other armies, all of which clung to the
ideas, methods, and institutions inherited from a dead past.’

Mr. Wilkinson’s work takes its place forthwith as a standard authority
in the corpus of Napoleonic literature.

C. Sanrorp TERRY.
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Encrisu Court HAND, A.D. 1066 TO 1500. Illustrated chiefly from the
public records. By Charles Johnson and Hilary Jenkinson. Part I.:
Text. Pp. xlviii, 250. 10s. 6d. net. Part IL.: Plates. Frontispiece
and forty-four plates. 21s. net. With Text, 25s. net. Oxford
University Press. 1915.

In this sumptuous book of paleographic study and instruction, the sklll of
the authors is seconded by the printing and the photographic process fac-
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DATED EXAMPLES OF CAPITAL B.

similes executed by the Clarendon Press. Mr. Johnson and Mr. Jenkinson
are justified in their compliments to the producing staff which has overcome
many technical difficulties, evolved new type-blocks of letters in the text,
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and achieved brilliant advances in the large and beautiful plates. The
expositors are masters of their art, and all students and almost all reviewers
may with safety accord them magistral honours. Even their errors turn
to profitable account, for with delightful audacity the authors, instead of
apologizing for leaving out a line in their transcript of Plate xxvi., point
this out as an instance of the common error of slipping a line when the
same word ends or begins two consecutive lines.

Justice to a book of this sort requires mainly a statement of what was
aimed at and of what has been accomplished. The object was to exhibit
English ¢ Court Hand’—the kind of writing usually found in documents
from the Conquest to A.D. 1500, and principally 1n law records. This
script is only roughly distinct from the more formal ¢ Book Hand,” there

1220.
1 1130 r 2 1130 'g 3 1250 2
4 1339 £ 5 1368 é? 6 1450

8 1475 ﬁ

DATED EXAMPLES OF THE ABBREVIATED PER, IN THE SECOND ONLY THE
P IS A CAPITAL.

7 1450

being no rigid boundary between the two. An introduction sets forth the
development of Court Hand as one outcome of the rapid copying necessary
in legal and administrative writings, and especially in registers which by
their continuity tend to stereotype distinctive styles. This is followed by
a general sketch of the evolution of the hand from the curved, flourished,
and split letters of the twelfth century to the smaller and shorter lettering
of the thirteenth, the more vertical and rounder but flowing hand of the
fourteenth, and the ¢vertical, angular, or Gothic,’ of the fifteenth. Methods
of abbreviation receive, as is their due, a clear chapter to themselves in
which the signs and their connotations are shown with chronological
illustrations of the changes of form. A very elaborate and precise history
of individual letters is made graphic by type-blocks, which for lucidity of
instructiveness easily surpass anything in the same kind attempted by pal=zo-
graphers heretofore. The medieval alphabets thus chronologically and
critically presented, both for capital and small letters, give the most helpful
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and intelligible of all palzographic lessons—lessons which few, if any,
medievalists will themselves disdain.
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SETS OF ARABIC NUMERALS OF THE FOURTEENTH CENTURY.

We are, by the courtesy of the Clarendon Press, enabled to show here
as examples type-blocks of successive forms (1) of the letter B, and (2) of
per. Attention is specially given to conjoined letters, and a particularly
useful plate (here also reproduced) presents eighteen sets of Arabic numerals
from fourteenth century manuscripts. Punctuation, paragraph marks, and
modes of deletion, have each a short section. ~ All this explanatory apparatus
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is scientific and concrete ; while it illustrates the shapes of letters and signs
it also accounts for them by placing the types in their sequence of time.

After these invaluable elucidations of medieval script in general there
comes the main piece of exposition, viz., the annotation of the facsimiles,
in 167 pages, comprising detailed observations on each facsimile, usually
including a full transcript, and always indicating the distinctive, salient, and
peculiar features of the respective documents. Some of us who look back
to imperfect beginnings in palaographic study, and are still gravely conscious
of difficulties never overcome, may be excused if we envy a little, while we
congratulate, the younger race of students the superb aids they can now enjoy.

Practical hints on transcription are offered which reflect the experience
of years among records. A few examples of misreading, setting forth
common forms of error, suffice to show occasional curiosities. Every reader
of old script will appreciate the author’s statement that an element of
imagination is necessary, since ¢ the very possibility of seeing what is actuall
written often depends on the power of the reader to imagine for himself
what ought to have been written.” Medieval writings are full of traps,
when even the wariest can scarce escape. Reference is particularly made
to the necessity of parallel study of administration, for, as was demonstrated
in the recent work by Mr. Jenkinson,! particular registers and government
departments develop special forms of script with contractions responsive to
recurrent official requirements. While the numerous pages of notes on the
documents are chiefly directed to them, considered in regard to the hand-
writings they exemplify, the running commentary thus made glances at
other essentials also, and the annotations taken together form a continuous
and connected body of expert instruction.

It is, however, in the second part, consisting of giant facsimile reproduc-
tions (carefully described, analysed, and annotated in the first part) that the
magnificence of this work most strikingly appears. A critic who recalls
with keen pleasure the process of self-teaching in transliteration by such
embryo facsimiles as the Rotuli Scotie and the Registrum Magni Sigilli
afforded, looks at these latest evolutions of facsimile making with unstinted
admiration. Their perfect fidelity is a triumph of craftsmanship; the
beauty and system of English official handwriting have never had a revela-
tion to rival this. And as the documents chosen are on the whole excellent
types of legal penmanship, and are illustrative on so many aspects of
working medieval method, there is every warrant for commending the
atlas-like and unique volume which contains them as a truly noble portfolio
whether for the teacher or the student of English documentary history or
for any worker in British record. GEo. NEILSON.

Tue EncLisH Facrories 1N InNp1a, 1651-1654: A CALENDAR OF
DocumenTs IN THE INDIAN OFFice, WEsTMINsSTER. By William
Foster, C.I.LE. Pp. xxxix, 324. With Illustration. l%,emy 8vo.
Oxford : Clarendon Press. 1915. 12s. 6d. net.

THE present instalment of-the excellently edited English Factories in
India covers a period which is still one of depression, which was intensified

1Reviewed in Scottisk Historical Review, xil. 427.
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by the Dutch War in which English shipping suffered in the Eastern seas.
Thus the Roebuck and Lanneret were captured by the Dutch in 1653. In
the following year a small fleet, consisting of the Dove, the Endeavour, the
Falcon, and the W elcome, was intercepted by a hostile force, and the Dove
and Welcome pressed on all sail and escaped, while the two remaining
English vessels were sunk. Tavernier said that never was a fight worse
managed on both sides,” but the Endeavour fought till she was in a sinking
condition. '

Nothing shows how old are certain strategic problems than the refer-
ences to the position in the Persian Gulf. It is remarkable that, as early
as 1622 the English had undertaken to defend the Gulf—an undertaking
which they were not able to carry out during the Dutch War, It is
extraordinary, too, how even at this period emissaries from Europe
appeared at the Courts of Eastern potentates. Thus Charles II. sent an
emissary in 1654 both to Persia and India to solicit pecuniary or other
help.

As in previous volumes, much of the quaint light on social customs is
retained in the Calendar. ‘Thus we learn that the King of Persia desired
to have English women sent to his harem, but being informed that this

_was impossible, he was well contented with a supply of black beaver hats

to be worn by his women in order to imitate Europeans (p. 78).
W. R. Scorr.

Oxrorp HisToricaL aAND LITERARY StTUDIES, issued under the direction
of C. H. Firth and Walter Raleigh, Professors of Modern History and
English Literature in the University of Oxford. Vol. V., Henry
Tubbe, by G. C. Moore Smith. Pp. 119. Demy 8vo. Oxford:
Clarendon Press. 1915. 6s. 6d. net.

Henry TuBBE was born in 1618, and died of consumption in 1655 at the
age of thirty-seven : much history was made in England between these
dates, and the letters and literary remains (hitherto unpublished) of a
Cambridge scholar in close touch with the Wriothesleys, Devereux,
Spencers, and such personages, are necessarily of interest to the student
of the period. The selection Mr. Moore Smith has given in this volume,
prefaced by a brief but interesting biography (largely made up of Tubbe’s
own letters), comprises satire, elegy, and ode in verse, and in prose some
moral and religious meditations and ¢characters.’ If the poems have,
for the most part, no great distinction of style, they exemplify various of
the versifying tendencies of the time: the value of all Tubbe’s work lies
rather in the lively picture it presents of the attitude of an ardent, scholarly
Royalist towards King, Church, and Parliament, reflecting faithfully the
depression and bitterness of his party in the hour of darkness and defeat.
Probably the most permanent part of it lies in the vigorous portraits, both
in prose and verse, of Tubbe’s political opponents, drawn with many
touches of shrewd humour and satire.

Mr. Moore Smith’s carefully edited volume adds another personal note
to the social and political history of the seventeenth century.

Mary Love.
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A SuorT History oF Russia. By Lucy Cazalet. Pp. 88. With eight
Illustrations and one Map. Crown 8vo. Oxford: Clarendon Press.
I9I5. 2s.

ALTHOUGH certainly short, this is a really good Elementary History of

Russia. It is written in a concise manner and states its facts neatly and

clearly.

Th}; writer adopts the view that the Norsemen or Varangians came to
rule over the Slavs at the latter’s bidding ; and, at the time when Christianity
was becoming their religion, her account of St. Olga contains this pleasant
sentence : ¢ When her thirst for vengeance was at last satisfied, she turned
her thoughts to religion, and was the first Russian Princess to embrace
Christianity.” The early dynastic struggles are given with sufficient
though not excessive detail, until the period when the Russian princes
were forced to bow their heads under the rule of the Tartars of ¢ The Great
Horde.” This rule in the writer’s opinion did not effect the habits and
customs of the Russians, but ¢very seriously delayed the peaceful develop-
ment of the nation’ and, as we hold, though it is not here stated, isolated
Russia completely from the West for a long period. The rise of Moscow,
through the fall of Novgorod and the Tartar decline, is shortly narrated
until it reached its summit, under the dynasty of Ruric, by the conquest of
Kazan. Ivan the Terrible’s reign is well described, and his coquetting
with the English Virgin Queen alluded to, but, his dynasty ending, no
mention (perhaps not unnaturally, as the papers have only been very
recently brought to light) is made of the abortive attempt to call King
James 1. of England to fill the vacant Tsardom. The ¢false Dimitri’ is
here identified with the mark Otrépev, and the statement that the father of
the first Romanoff Tsar, Michael Feodorovich, was ¢ the direct heir’ to the
throne is open to question, as, though his connection with the older dynasty
is correctly stated, he owed his position wholly to popular election.

The reforms of Peter the Great are sympathetically narrated. Catherine
I1. comes in for much praise as a ruler, and her reign is considered ¢one of
the most glorious in Russian History.” 1Itsorigin is described thus: ¢Peter ITL
ascended the throne, but he was weak and incapable, and was very soon made
to give up his power to his clever wife, who thus became Empress in her
own right. Peter died a few months later in 1762 This little book,
which is suitably illustrated, will be found useful by those who wish to know,
shortly, the historic origins of our Great Ally. It records briefly the
recent events down to the opening of the first Duma in 1906.

A. FrANCIS STEUART.

Tue Prace-Names oF CuMBERLAND AND WEsTMORLAND. By W. J.
Sedgefield, Litt.D., Professor of English Language in the University.
Publications of the University of Manchester : English Series No. vii.
8vo. Pp. xliv, 208. Manchester University Press. 1915. 10s. 6d.
net.

AN eminent lexical authority, discoursing a few years ago on English

Place-Names, ventured on the opinion that nearly everything written
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about them was worthless. With very few exceptions, he said, the
scholars who possessed the philological equipment for such a task had been
so conscious of its difficulties that they were leaving the subject alone. It
had therefore fallen into the hands of unqualified persons, for many of
whom it had unaccountable attraction. Like all sweeping statements, this
pronouncement may be regarded as inexact, though it has a certain
amount of truth. The suggestion seems, when well considered, to have
two flaws instead of one. The local antiquary may be deficient in philo-
logical attainments, but it is quite possible, too, for the trained philologist
to be lacking in local historical knowledge. Which defect is more
disastrous it is difficult to say.

The fact is.that the study of place-names is extraordinarily complicated.
Indeed some persons think, and the present writer among them, that we
have not yet reached a stage either in local history or in philology to tackle
the exposition of the names on the map of these islands with any hope of
success. Until we have explored all the sources of early local history and
constructed lists of name-forms as they appear in original documents from
century to century, the attempts of philology to unravel their meaning, no
matter how sure philologists may be of their own perfections, must be
‘more or less unsatisfactory. In our present state of knowledge of the
sources, it was not surprising to learn from Professor Sedgefield that he was
conscious he had undertaken a difficult job. ¢Though I began,” he com-
plains, ¢ with some confidence, tempered as I hoped with caution, I have at
the end to confess to a feeling of disappointment. Time after time it has
been necessary to throw overboard a convincing explanation in the
remorseless presence of a fresh early form. The present work may be
compared to an edifice that bas been built, then almost demolished, then
rebuilt and altered in detail over and over again.’ A confession of this
kind gives the reader confidence that the elucidation of the place-names of
Cumberland and Westmorland has fallen into competent hands. No
one but a scholar fully acquainted with the best methods of reaching
permanent results could have penned such an acknowledgment. If the
author has failed to discover the earliest forms of every place-name in his
list, the fault does not lie at his door. ‘The real cause is that the sources
are for the most part inaccessible. The praiseworthy part of it is that he
has been so diligent and so far successful.

We have been accustomed to the exposition of place-names as evidence
of tribal occupation and to the set-back of their origin to the period implied
in their etymology. Dr. Sedgefield, in a heavily-leaded caution, explodes
the familiar theory. It does not follow, he says, that because a place has
elements of Old Norse or Old English in its composition, the name was
first given in the period when either language was spoken. In a large
number of instances the place-names of Cumberland and Westmorland
must have originated in the Middle English period. That proposition,
though warmly contested by philologists of a former generation, may now
be accepted as unassailable. It can be shown very conclusively that many
of the names on the map of the two counties took their rise early in the
twelfth century, or soon after the Norman settlement of the district. The
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characteristic of several of these late place-names is that they are
reminiscent of the first grantee or of the native confirmed by the new
rulers in his tenement. The author, perhaps influenced too much by a
predilection for seeking a personal element in every place-name, has added
unduly to the eponymity of Cumberland mythology, already over-crowded.
But there cannot be much doubt that the personal element enters largely
into what may be called the later name-forms, and the odd thing about
these is that they have the Danish terminal. Places like Etterby,
Glassonby, Ponsonby, Allerby, Boothby, and so on were named after their
early twelfth century owners, or at least they embody the names of the
earliest owners of which there is documentary evidence.

There need be no hesitation in warmly recommending this book. It
contains a vast amount of information for the serious student as well as
the general reader. To those interested in the two border counties the
volume will be specially welcome, but it has a usefulness which extends
beyond their boundaries. One of the chief requisites for the study of
place-names is a knowledge of right method, and guidance will be found

by a perusal of these pages. James WiLson.

LowraND ScorcH As SPOKEN IN THE LowER STRATHEARN DisTRICT OF
PerTHsHIRE. By Sir James Wilson, K.C.S.I. With Foreword by
W. A. Craigie, M.A.,, LL.D. Pp. 276. With one Illustration.
Demy 8vo. Oxford : University Press. 1915. 5s. net.

Sir James WiLsoN, already recognised as an authority on the dialects of
the Western Punjab, has recently devoted himself to a study of Lowland
Scotch as spoken in his native parish of Dunning and in the surrounding
district known as Lower Strathearn. In doing so he has furnished an
independent and most valuable contribution towards the work to be under-
taken and, it is hoped, completed by the Scottish Branch of the English
Association, who will include in their survey all the dialects of Scotland,
comparing these with one another in the interests of philology. We wish
that Sir James Wilson Aad not ¢resisted the temptation to make comparison
with other dialects.” He might at least have given us a selection—say of a
dozen pronunciations and a score of words—that might be safely regarded
as characteristic of the district if not peculiar to it. His account of this
Scottish dialect, however, must be estimated as full of information in every
branch of the study ; careful to the smallest detail ; of great interest to
every Scottish reader; and of special value to any Englishman willing,
through a knowledge of one fairly representative dialect, to take a first
step towards a general acquaintance with Scottish speech.

Dr. Craigie, in his foreword, speaks for every intelligent lover of Scotch
when he says, ¢It is a matter of satisfaction that one of the first studies of a
single Scottish dialect has been carried out with so much thoroughness, and
presents so complete a survey of its special theme.” The volume contains
a grammar, dictionary, and an informal manual of the dialect. Each word
is spelled phonetically, after a method that is simple, sufficient, and easily
mastered ; while its English equivalent is invariably given, first in its ordi-
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nary spelling, and then phonetically on the same system as the word in
Scotch. In addition to examples illustrating the parts of speech, we have—
arranged in groups of kindred meaning or identical interest—single words,
proverbial sayings, and characteristic idioms, such as all who know the value
of Scotch will find stimulating. A few examples may be added :

Glour ee muin, un likht ee middun.

Ei hay yur coagee oot hwin ut renz kail.

Ur yee oot fur plaizhur, or iz the weif wee yee?
Mii mooth juist hudz a jull.

One is glad to see the well-known phrase, 4o’z uphaud—meaning, I’ll up-
hold—rendered so that anyone can recognise it ; for as Barrie used to give
it in his early novels—in the form Ise sepad—it staggered Scotchmen.
Sir James Wilson is generally correct in distinguishing between Scotch and
English idioms ; but is he right in saying that the answer by a Scotchman
to the remark, If’s only four miles to Crieff, is I, but it’s uphill; while
by an Englishman the answer is, No, but it’s uphill?

The author of this book is to be congratulated on having caught and
fixed one of our Scottish dialects, while yet racy of the soil and still
uncontaminated by commonplaces and vulgarities from the wider world
of speech, whether spoken or written. If the other dialects of Scotland
are dealt with as successfully, the compilers of our new Scotch Dictionary
will have all the material they can need for its happy completion.

James D. FrrzGeraLp.

AnNE Hype, Duchess oF York. By J. R. Henslowe. Pp. ix, 3o1.
With Eleven Portraits, London: T. Werner Laurie, Ltd.

ANNE HYDE came of a comparatively obscure family and, having to retire

to Holland in the Cromwellian days of her youth, was appointed maid of
honour to one of the daughters of Charles I. She met the brother of her

mistress and secretly married him, and thus became the wife of the heir-

apparent (James, Duke of York) to the English throne, and the mother of
two of England’s queens. Although the Duke and Duchess scandalised

Pepys at the theatre by their ¢dalliance there before the whole world, such

as kissing and leaning upon one another,’ the marriage was not a happy

one, and was much opposed by the relatives of both husband and wife.

Anne eventually became a secret convert—she was fond of doing things in

secret—to the Church of Rome, and may have been the chief influence in

changing her husband’s faith, a change which lost him and the Stuarts

their throne, and gave us the Georges in due time. She died at the age of
thirty-three years, of cancer, it is said, probably brought on by constant

over-eating, It is reported her last words were : ¢ Duke, Duke, death is -
terrible—death is very terrible !’

The author does his best for Anne (‘Nan’) Hyde from the scanty
records available, and where these fail him he fills the blanks by also
relating the affairs of those who were connected with his heroine in various
ways. He has written an interesting book, well got up and illustrated
with numerous portraits, but no amount of special pleading can hide the
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fact that Anne Hyde’s life was a dismal one and a failure, in spite of the
social eminence to which she rose by her unaided efforts. James, Duke of
York (James II. to be), was a ¢ veritable Prince Charming,’ and a soldier of
great valour—stated by Condé to be without fear—and the wonder is that
he married Anne. She was a plain woman and an obstinate one, not
lacking in arrogance and stiffness to others around her. She undoubtedly
possessed decision, considerable wit and kindness of heart, intelligence, and
possibly at times some charm of manner, but she was not a pleasant
woman. She was a ‘glutton,’ like her daughter, Queen Anne, and a
gambler, to the extent of losing even £25,000 in a single night. Not a
wife easy to live with! Nor was James as a husband. Dismal, dismal
was the result.

The book has some faults. It has no index, and we doubt the correct-
ness of the statement on page 1, that Anne Hyde’s ancestors can be traced
as holding Norbury before the Norman conquest. There are also some small
errors of fact and spelling which should not have escaped the author’s notice.

Three questions to conclude. The eleven portraits reproduced are very
interesting, but from what source or sources has the author obtained them ?
He does not tell us. Is it quite fair to speak on page 301 of Anne’s
daughters in connection with their father as ‘the Goneril and Regan of
this later Lear’? And is it certain Anne died a ¢ natural death’?

Ronvarp A. M. Dixon.

BeLgian Democracy : Its Earry Hisrory. By Henri Pirenne, Pro-
fessor of Medieval and Belgian History in the University of Ghent.
Translated by J. V. Saunders, M.A. Pp. xi, 250. Crown 8vo.
Manchester : The University Press. 1915. 4s. 6d. net.

Turs book, first published in 1910, has been competently turned into

English by Mr. J. V. Saunders, and is now issued as No, XXVII. of the

Historical Series of the University of Manchester. It is thoroughly

interesting from cover to cover. As the author well says, ¢ nowhere in

Northern Europe did democratic institutions grow up with more energy

and result than in the towns on the banks of the Scheldt and the Meuse,’

and it is the urban democracies—the only ones known in those districts
before our own days—that form the topic of the book. Its nine chapters
deal with the beginnings of the towns, the growth of their institutions, their
economics, their history under the government of the Patrictate, the rise of
the commons, and the career of the towns under democratic government,
and their relations with the State. The three last chapters describe how
the Renaissance, the Reformation, and the seventeenth century carried on

the story. Ronarp A. M. Dixon.

THE ReLIGION OF Russta: A Study of the Orthodox Church in Russia
from the point of view of the Church in England. By G. B. H.
Bishop. Pp. 94. With Twenty Illustrations, 4to. London: Society
of SS. Peter and Paul. 1915. 58, net:

It is interesting to see from this well-illustrated book the view of the

Orthodox Church from the standpoint of the Church of England. The

o
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meaning of the ornaments and vestments are explained, and the liturgy
and Divine Office expounded. The writer places the religious instruction
of the clergy higher than is generally imagined, but admits that their
general education is not so good. He thinks the investigation into their
separate rites has done good to the mutual understanding of both churches.
We wonder why he did not give a chapter on the intercourse and influence
of the Orthodox Church with the Jacobite nonjuring Episcopal Church in
Scotland in the days of the ¢ Usager’ bishops. It would make an interest-
ing study, as the scheme of a reconciliation between these churches was
one of the dreams of Peter the Great.

PromorioN oF LEarNING IN Inpia: By Early European Settlers (up
to about 1800 a.p.). By Narendra Nath Law, M.A. Pp. xxviii, 158.
With Two Illustrations. Crown 8vo. London: Longmans, Green &
Co. 1915. 4s. 6d. net.

THis account of how Western learning was introduced into India forms a
curious portion of the history of education. The English attempt began
through missionary motives—the languages employed being ¢Malay’
(Malaydlam) or Goanese Portuguese. Danish and éerman missionaries,
like Kiernander and Schwartz, did much. The S.P.C.K. began its activities
in printing in 1714, but the first book printed in India had been Gon-
salvez’s Doctrina Christiana, printed in Tamulic characters in 1577.
There is a doubt who founded the first girls’ school at Calcutta, but the
date was about 1780, since when the good work of female education has
gone on apace.

Tue Baivies oF Lerra : A Miscellany of Historical Articles and Sketches
compiled mainly from the Records in the Town Hall. By D. Robert-
son, ML.A,, LL.B., S.8.C., Town-Clerk of Leith. Pp. x, 352. With
Frontispiece. Demy 8vo. Leith : Charles Thomson, Burghs Pilst
Office. 1915,

Tue Town-Clerk of Leith has, from the records preserved in the Town
Hall, compiled this interesting book dealing with the history of his town ;
we read of its admirals, its bailies, its former town-clerks and its ministers
in its pages. He explains the former thraldom of Leith under Edinburgh,
its hated rival, and shows us that ‘the woes of Leith’ began in the year
1329, when King Robert I. ‘confirmed to the burgesses of our burgh of
Edinburgh ... the port of Leith, mills and pertinents,’ and that from that
date the harbour was managed by the Town Council of Edinburgh for
¢the long period of 500 years’ The writer tells us of the trade and the
incorporations, the Police and Town Council Acts of former times, Leith
races, and ¢ the King’s Visit’ in 1822, when Leith was madly enthusiastic.
The present writer can add two Leith traditions handed down by his
forebears. One is of the King’s visit. The King, it is said, turned to the
Senior Bailie on landing, and said, ¢ What news, Bailie, what news ?’ and
received the anwer from the Bailie, whose interests were in the West
Indies, ¢ Good news, your Majesty ; sugar is up.’ The other tradition is
o
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connected with the whale fishing industry (p. 329). The chief oil
merchants wished, in gratitude of their prosperity, to put up a window in
their church, and did so, choosing the appropriate subject for the stained
glass scenes, ¢ Jonah and the Whale,’

History oF THE LATIN AND THE TEUTONIC NATIONS (1494 to 1514). By
Leopold von Ranke. A Revised Translation by G. R. Dennis, B.A.
Pp. xxxvi, 448. Crown 8vo. London: G. Bel{& Sons, Ltd. 1915,

A REvIsED translation by G. R. Dennis of this great work—for it is a great
work, in spite of the author’s Teutonic habit of building a theory and then
finding historic authorities for it—is very welcome. It is the more so, as
it contains a short, brief, but very sympathetic introduction by Edward
Armstrong, who points out a few of the author’s inaccuracies and imper-
fections, but yet is able to end with ¢most honest historians would be
thankful if their last book were as good as Leopold von Ranke’s first,”
which was published in 1824, when he was not quite twenty-nine.

THE GERMAN WaR oF 1914. Illustrated by Documents of European
History, 1815-1915. Selected and edited by J. R. H. O’Regan.
8vo. Pp.ix, 101. Oxford : University Press. 1s. 6d.

By well-chosen extracts, sixty-one in number, the constitutional relation-
ships of Europe are conveniently shown in skeleton from the Holy Alliance
and the Monroe Doctrine to the diplomacies of the modern situation until
the Italian declaration of war with Austria in 1915. Concise notes,
equally competent and informing, give the necessary facts of connection,
which exhibit each extract as a historical turning-point.

The War and Religion. By Alfred Loisy. Translated by Arthur
Galton. 8vo. Pp. xxix, 87. Oxford: R. H. Blackwell. 1s. 6d. net.
This striking essay reprehends the Papal neutrality on the moral issues of
the war, and attempts to forecast a sort of super-Christianity of liberty,
justice and humanity.

Jacob Grimm, An Address, by William Paton Ker, President (Pp. 12. 8vo.
Oxford University Press. Price Is. net), is an item in the batch of the
Philological Society’s publications. Delivered in May last, it is a beautiful
tribute to the lawyer-grammarian-folklorist (floruit 1785-1863), in whom
every philologist may, like Professor Ker, recognize a great ancestor.

The Resurrection of Poland : For a Lasting Peace (pp. 31. Paris:
Société Generale d’Imprimerie. 1915. 4to. Price 6d.), is an earnest
plea for the righting of the wrongs of successive partitions and the denial
of autonomy. Among the terrific issues of the war, there is a great (if
checkered and meantime fluctuating) hope of a renewed destiny for the
Poles.

The English Historical Review for July had an unusual diversity of matter,
headed by Dr. Round’s critical note on various authors’ propositions, for
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the most part a little off guard, as to the precise model of a valid parliament.
Papal taxation under Edward I., the Genoese in Chios, Tudor sumptuary
laws, unpublished poems of Alex. Neckam, and a new Fioretto of St. Francis
are among other subjects. A body of Jacobite letters in 1712-1714
appears, edited from the French archives by Mr. Wickham Legg. Partly
in cipher, it deals with the intrigues for the situation impending through
the expected death of Queen Anne. The Pretender’s correspondent, on
26th April, 1714, assures him that both Oxford and Bolingbroke have
separately sworn that after the Queen they will recognize no other king
than James. Mr. Charles Johnson prints an interesting memorandum
found among Exchequer documents, and assigned by him to about 1363,
relative to the secret negotiations for the succession to David II. It is one
more document in the proposals, and its very terms are plainly quoted in
the offer made by the Scottish Parliament on 13th January, 1364-65.1
This passage is the more welcome in that it was obviously preparatory to
the most intimate proposal of all, which was referred to in a Rhind lecture
in 1913 as of decisive bearing on the alliterative Morte Arthure. A
valuable note by Mr. A. B. White settles the moot point why Magna
Carta was so called, i.e. to what it was the antithesis. An interlined
passage on a roll of 1218, substituting magna carta for majori carta shows
by its context that the lesser charter to which it was thus contrasted was
the charter of the forest. Mr. White must be complimented on a neat and
final demonstration.

In the October number an almost equal variety prevails, ranging from
the Turk on the oriental trade routes to Habeas Corpus, plenum parlia-
mentum, the Alps, and Heligoland. A biography of Sir Gruffydd Lloyd, a
notable Welshman under Edward 1., is pieced together by Mr. J. G.
Edwards. Appearing posthumously (as to our great regret was the case
also with his somewhat analogous article in the last number of the Scoztish
Historical Review) a paper by the late Mr. Adolphus Ballard, collates
clause by clause the comparative effect of the Law of Breteuil as a model
for the constitutions of English and Irish boroughs. The first Journal, or
¢Libellum,” of Edward II’s Chamber, that for the year 1322-1323, is
edited by Mr. J. C. Davies. Miss R. R. Reid, discussing the date and
authorship of Robert Redmayne’s Life of Henry V., hitherto supposed to
have been written about 1540, establishes the date as not earlier than 1574,
and practically identifies the writer as a Lancashire man who was commissary
for the archdeaconry of Suffolk in 1586 and chancellor of Norwich from

1588 until 1625. "This considerably undermines any authority assignable to
the work.

Archaeologia Aeliana (Third Series, volume xii., 1915, 4to, pp. XXXV,
376), the annual of the Society of Antiquaries of Newecastle upon
Tyne, confirms the habitual impression it makes of the issuing body
as a particularly well appointed club of archaeologists. There is an agree-
able diversity of subjects, with a capital set of prints and plates, notable
among which are the renderings of very many of the ¢Durham Seals,’

L Acts Parl. Scot. i. p. 137 (p. 495 red ink paging).
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which are edited by the venerable Dr. Greenwell, with supplemental
annotations by Mr. C. Hunter Blair. A Scottish review must needs give
prominence to the fact that the present part of this careful inventory con-
sists of Scottish private seals housed in the Durham Cathedral library,
ranging in date from the twelfth century to the fifteenth—a collection of
unique importance not only for sigillography but for history. The fine
photographic plates of these seals, and the heraldic descriptions of each of the
283 items, plus the transliteration of the inscriptions and the numerous
biographical identifications, will assuredly make this volume an object of
great request as well as considerable envy among Scottish antiquaries.

Through the courtesy of the Society we are enabled to reproduce reprints
of the following seals:

Plate I. Top Row.

2767. Randolf of Bonkil. Early thirteenth century.

2803. Gospatrick IL., Earl of Dunbar. Early twelfth century.

2873. William of Lindsay. Late twelfth century.
Second Row.

2814. Patrick of Dunbar, Earl of March, a.p. 1367. Obverse.

2814. Do. do. do. Reverse.
Third Row.

2812. Waldeve, Earl of Dunbar, a.p. 1166-1182.

2809. Patrick, Earl of Dunbar, a.p. 1279,

Plate II. Top Row.
298z. Robert de Ros, a.p. 1423-24.
2884. John of Manderston, a.p. 1434.
2810. Patrick, Earl of Dunbar, a.p. 1261.
2886. Agnes, Countess of March and Moray, a.p. 1367.
2758. Robert Bell, a.n. 1430.
Second Row.
2741. Margaret, Countess of Angus and Mar, a.p. 1415.
2780. Muriel of Chisholm, a.p. 1433-4.
2840. Robert Gray, a.n. 1439.
2768. Walter of Bonkil, a.0. 1331.
Third Row.
2799. William Douglas, a.p. 1427.
2796. Archibald, Earl of Douglas, a.p. 1406.
2846. Patrick Hepburn, a.pn. 1450.
Fourth Row.
2733. Robert Stewart, Duke of Albany, a.p. 1418.
2797. Archibald, Earl of Douglas, a.p. 1414.
2800. William Douglas, a.p. 1429.

Were it only to be regarded as an appendix to Raine’s ¢ North Durham,’
familiar to alf, charter students for its splendid chartulary of inter alia
ancient Scottish charters, this section of the catalogue of Durham seals
would merit the earnest gratitude of all Scottish genealogists and students
of family records. Mr. Hunter Blair, librarian of the Newecastle anti-
quaries, ought to be better known personally than he is to the antiquarian
and historical societies on this side of the Border.
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Ayton, Bonkil, Douglas, Dunbar, Home, Lindsay, Prendergast, Riston,
and Wedderburn are names of account, each represented by successive
seals, the full significance of all of which will only slowly be realised by
the earnest searchers after dates and pedigrees and seal-craft and the descent
of lands. Nap !

Thus invaluable for its directly Scottish service, the Archaeolsgia Aeliana
for 1914-1915 is not less full of first-class matter for northern England.
Mr. Richard Welford calendars a long series of local muniments. Miss
M. Hope Dodds contributes an elaborate account of the ¢Bishops’
Boroughs’ of Durham, such as Darlington, Gateshead, Wearmouth,
Hartlepool, Stockton, and North Auckland. She discusses, with marked
ability, the institutional conditions of these communities. Her conspectus
of their features in relation to merchant guilds, markets, fairs, tolls and
burghal customs, as well as to the parochial system, schools and petty
courts, presents new facets of critical observation for the evolution of

_ burghal types. Corstopitum remains, as it has long been, the Roman

centre of archaeological labours, and the report on the excavations in 1914,
by Mr. R. H. Forster and Mr. W. H. Knowles, is supplemented by
special catalogues of coins by Mr. H. H. E. Craster, and of potters’ stamps
by Professor Haverfield. Coordinated results of the finds shew much
evidence for an occupation estimated as between A.D. 9o and A.D. 110, and
are thought to render it probable that the station was unoccupied from
about A.p. 115 until, perhaps, A.D. 130, when Corstopitum was revived
on a site with a rather more westerly centre. These weighty and interest-
ing papers do not exhaust this most meritorious miscellany of north
English archaeclogy, to which sixty separate illustrations, mostly photo-
graphic, add attraction as well as specific force. The editor of the volume,
Mr. Robert Blair, has credit by the well equipped production of such a
testimony to the continuous virility of his Society.

In the Modern Language Review for July Mir. Roger S. Loomis reflects
an odd enough sidelight on Tristram and Iseult romances by coordinat-
ing nine groups of early illustrations, one on tiles, one on a casket,
three on tapestry, three on needlework, and one on a mural painting.

Historical papers in the Juridical Review for October are (1) Mr. F.
Watt’s sketch of Lord Coke as a person, and (2) Mr. W, Roughead’s
¢Toll of the Speedy Returny being his account of a painful episode, the
trial and execution of Captain Thomas Green in 1705, for piracy—an
Englishman sacrificed to Scottish passion as a sequel of Darien. It is an
instructive lesson to judges not to be in haste to follow public clamour,
Young Duncan Forbes of Culloden, Captain Green’s sole mourner at his
interment, was long afterwards to refer in parliament to the case as the
shocking miscarriage of justice which it was.

In the American Historical Review for July Mr. W. L. Westermann
maintains in relation to the decline of ancient Graeco-Roman culture that
it was the loss of economic freedom even more than the loss of political
freedom which brought about the disaster. Professor G. B. Adams, in a
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paper on Magna Carta and the Responsible Ministry, gives a reasoned but
rather far-drawn answer to Dr. W. §. M‘Kechnie’s question of the
American scholar’s proposition of a direct connection between Magna
Carta and the doctrine of ministerial responsibility. Mr. F. A. Golder
deals with the visit of the Russian fleet to the United States in 1863, when
there was serious apprehension of war in Europe. The friendly reception
accorded by the Americans caused some uneasiness among European
powers not cordial towards the Northern cause, and the curious double
effect of the visit was on the one hand to strengthen the Union against
European intervention, and on the other to help in averting war upon
Russia. ¢ Demonstrations”’ usually seem to mean more than they-actually
do. Professor George L. Burr cites from Professor Paul Lehmann the
¢Middle Ages’ as a term in Goldast’s medium aevum (1604) and the Swiss
scholar Vadian’s media actas (1518) besides a still older but less definite
media tempestas in an Italian bishop’s letter of 1469.

In the issue for October Miss B. H. Putnam traces the persistent effort
made, during the period after the Black Death, to restrict the wages
claimed by priests in England whose depleted ranks had given the survivors
a monopoly that was too powerful to be brought under efficient control for
a quarter of a century. The analogy with the Statute of Labourers is
critically discussed. Mr. E. S. Corwin, seeking to ascertain precisely what
the French objective was in the support given to the American Revolution,
concludes that it was not primarily either the acquisition of territory or the
securing of trade, but was more than anything else a blow at British
power. Mr. C. W. Colby, examining ‘the earlier relations of England
and Belgium,” with a side glance at some baser concepts of political morals,
ends with the acknowledgment that in August, 1914, ‘many people in
England considered the Belgian question first from the standpoint of duty,
and were willing that their country should discharge important obligations
because it was the right thing to do.” He shows a consensus from Pitt to
Palmerston and Gladstone indicative of a growth of British sentiment
much less selfish than it was to begin with, towards the maintenance of
Belgian neutrality. Mr. C. R. Fish passes a very adverse judgment on the
operation of conscription in the American Civil War under a law which
he regards as both impracticable and undemocratic, and as not a substitute
for volunteering, but a stimulant towards it.

The Iowa Journal for October surveys the Iowa State legislation for
1915, and traces the history of Presbyterianism in Iowa city since 1836.

La Nation Tchéque (1st October) looks ¢with a veritable sentiment of
anguish’ towards Sofia, where ¢once more the Bulgarian people against its
will and in despite of its sympathy for Russia is led to the abyss by an
ambitious despot.’

L —
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Communication

RUNRIG. Mr. Romanes’s interesting note about the abolition of run-
rig in the regality of Melrose suggests some points of interest to philologists,
especially in connection with place-names. The term ‘runrig’ may be
taken in modern usage to be a compound of the word ‘rig,’ having
retained in Lowland Scots the sound of Middle English ¢rigge’ and
Anglo-Saxon ¢hrycg’ which in modern English has been softened into
‘ridge.” But did the term ‘runrig’ originate in Middle or Old Northern
English ¢ If it did, it must have been written and pronounced ‘rinrig,’
preserving the sound of Middle English ¢rinnen ’ and Anglo-Saxon ¢rinnan,’
“as is done in Lowland Scots to this day. ¢Rin awa’ hame, lassie !’ is good
Scots still, notwithstanding forty-two years of School Boards. How should
the vowel change from ‘rin’ to ‘run’ have taken place in the compound
long before School Boards were dreamt of ? In the course of a statement
on Grazing and Agrestic Customs of the Quter Hebrides submitted by
Mr. Alexander Carmichael to the Crofters Commission, 1884, and too
interesting to remain buried in a blue book, the following passage occurs :

¢ The term Run-Rig seems a modification of the Gaelic Roinn-ruith—
¢division-run.” . . . In Gaelic the system of run-rig is usually spoken of as
mor earann——* great division,’” or mor fhearann—* great land.” Occasionally,
however, an old person calls the system roinn-ruith. This seems the
correct designation, and the origin of the English term run-rig.”! This
has the singular effect of transposing the meaning of the two syllables,
inasmuch as roinn means a division,” and ruith is ‘to run.’ Will a com-
petent student of Old Gaelic or Erse pronounce upon this ?

In the Melrose document of 1742 described by Mr. Romanes the term
‘rundale’ occurs as alternative to and synonymous with ‘runrig.’ Now
the syllable ¢dale” or “dal” is of peculiar significance in the study of place-
names, for it occurs both in Celtic and Scandinavian speech and bears a very
different meaning in each, although the root meaning—that of share or
division—is common to both. In Gaelic compound place-names it is found,
I think invariably, as a prefix, signifying a portion of land, a farm or croft.
Familiar examples are Dalnaspidal, the croft of the hospital or wayside
shelter ; Dalrymple, the farm of the crooked pool (on the Ayrshire Doon) ;

Y Report of the Crofters Commission, 1884, Appendix A, p. 451. The whole of
Mzr. Carmichael’s paper is full of interest. I would suggest that it should be
redeemed from the obscurity of a blue-book by being republished in the Scoztisk
Historical Review.
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Dalry, the King’s croft, etc. But the Icelandic da/r and the Swedish and
Danish da/ bear the sense of a dale or valley, that is, a portion of land
separated from the rest by mountains. In British place-names it always
appears as a suffix, and generally indicates a former Norse or Danish occupa-
tion, as Halladale and Sordale in Caithness, Helmsdale and Sletdale in Suther-
land ; the latter, having received a pleonastic Gaelic prefix, has become
Glensletdale, as has also Glenstockadale in Wigtownshire. In the old
Gaelic names of Stranid and Strathannan, which have been changed to
Nithsdale and Annandale, it is possible that the suffix represents the
Anglo-Saxon del; -more probably the Middle English ¢dale,” for the usual
Anglo-Saxon term for a valley or glen was denu, whence the common
suffix ‘den,” ‘dean’ or ‘dene,” as in Hassendean in Roxburghshire and
Rottingdean near Brighton.

It may be noticed in passing how fertile in different meanings this
syllable has become in the English language, in all of which the root-sense
of separation may be traced : dale and dell ; to deal, whether in the direct
sense of dividing, as to deal in a game of cards, or indirectly in trade; a
great deal, i.e. a large portion ; to dole, i.e. to distribute portions; deals, i.e.
a tree divided into boards.

But all this does not help towards explaining in what language the term
¢rundale’ had its origin. Obviously the suffix indicates a division of land
for cultivation, which suggests a Gaelic survival from the far-off days when
Melrose occupied the bare headland—maol ros—now known as Old Melrose.
Jamieson gives and interprets ¢ runrig ’ in his dictionary, but not ¢ rundale.”

Monreith. HEerBERT MAXWELL.



4

4
W

Scottish Historical Review

Vor. XIII., No. 51. Aprir, 1916.

CONTENTS

PAGE

Scottish Influence on Orkney. By Alfred W. Johnston - 209

Seventeenth Century Receipts. By Professor John Ferguson 219

Receipts from the Diary of the Rev. Robert Landess - 22§
The Last Episcopal Minister of Moneydle By John A.
Inglis - - - - - - - - 229

Nithsdale at the Union of the Crowns. By Robert Grierson 244

| Municipal Elections in the Royal Burghs of Scotland, from
| the Union to the Passing of the Scottish Burgh Reform
Bill in 1833. By Theodora Keith - - - ~ 266

Ancient Munitions Acts. By Allan F. Baird - - - 279

REVIEWS OF BOOKS
Cuthell’s The Scottish Friend of Frederic the Great, the last Earl Marischall.

By Sir J. Balfour Paul - - - S = S 8 282
The Balkans: A History of Bulgaria, Serbia, Greece, Rumania, Turkey.

By Sheriff W. G. Scott Moncrieff - - - - - - 284
Ogilvy’s Letters Relating to Scotland in the Reign of Queen Anme. By

Sheriff David J. Mackenzie - - - c = 5 g - 285

Annual Report of the American Historical Association. By George Neilson 287
The Register of St. Augustine’s Abbey, Canlerbury, commonly called the Black

| Bok. By R. K. Hannay - - - - - - - 288

i‘ Salvador-Daniel’s Music and Musical Instruments of the Arabs. By T. H.

i Weir - - - - - - - - - - - - 291

| Burpee’s Sandfird Fleming : Empire-Builder By Robert Lamond - - 291
Papers Relating to the Scots in Poland, 1576-1793. By Andrew Marshall - 292
Eirspennill ; Néregs Konunga Sigur. By Gilbert Goudie - - - - 204
The Making of Britisk India, 1756-1858. By A. Francis Steuart - - 296
Reade’s The Mellards and their Descendants. By Sir ]. Balfour Paul - - 296

Fry’s Almanacks for Students of English History. By George Neilson - - 297
[Continued on next page



Contents

PAGE
Reviews of Books— Continued.
Marriott and Robertson’s Evolution of Prussia: The Making of an Empire.

By Sheriff W. G. Scott Moncrieff- - - » 4 : - 298
Rawlinson’s Skiviji the Maritha - - : e = . - - 299
Hodgson’s North Country Diaries (Second Series) - - 3 = - 300
Transactions of the Inverness Field Club - - - - 4 s - 301
Myres’ The Provision for Historical Studies at Oxfird - - - = - 301
Foulet’s Bibliography of Medieval Frenck Literature - - - - - 301
Muir’s East Lothian - - e & 4 g A RETIAL - 302
Fotheringham and Williams® Marco Sanudo - - - - = - 303
Breasted’s Ancient History - c o E = = 2 3 - 303
Robinson’s The Middle Period of European History - - - - - ' {303
Irving’s Dumbarton Castle considered as a Fortress - - - - 303
Hassall’s Lifz of Viscount Bolingbroke - - - - - s - 304
Scully’s History of South Africa - - - - > = s - 304
Terry’s Short History of Europe. 1806-1914 - - - - o - 308
Current Literature - - - - 5 = = = . - 305
Communications :

Early Parliamentary Elections in Scottish Burghs. By Professor

Robert S. Rait - - - = 2 c S : - 314

A Fifteenth Century Version of the ‘Twa Withers” By David

Baird Smith - - 5 o - - - - - 316

A List of Kin, Friends, and Dependants of Andrew Forman, Bishop of
Moray, 28th March, 1513. Transcribed by C. Cleland Harvey 317

Runrig. By Alfred W. Johnston - - - - - - - 318
Rabelais’ ¢ La Fomée du Roti” By David Baird Smith - - - 318
Anne Hyde, Duchess of York - - - - - 319

Celtic Cross-Slab found at St. Andrews. Note by D. Hay Fieming,

LL.D. Witk two Lllustrations - 319

The SCOTTISH HISTORICAL REVIEW is published Quarterly,
price 2/6 net, and may be obtained from any Bookseller or from the
Publishers. The Annual Subscription is 11s. post free. The London
Wholesale Agents are Messrs. Macmillan & Co., Ltd., and Messrs.
Simpkin, Hamilton & Co., Ltd. Cloth Cases for Binding the volume,
containing four numbers, can be had from the Publishers, price 1s. 6d. net.

Communications for the Editor, including Queries or Replies to Queries,
should be addressed to, The Editor, Scottish Historical Review, care of
Messrs. James MacLehose & Sons, Glasgow.



l?)09'/\

The
Scottish Historical Review

Vor. XIIIL., No. 51 ApriL 1916

Scottish Influence on Orkney
ORKNEY and Shetland were colonized by the Norwegians

in the seventh, eighth and ninth centuries, as were also
the Hebrides, Caithness and Sutherland.

The Norwegian earldom of Orkney and Shetland was founded
by King Harald Hairfair about the year 880. Caithness and
Sutherland were subdued and ruled as an independent state by
the earls of Orkney from about the year 890 until 1014, when
Caithness was definitely annexed as a Scottish earldom. This
happened during the reign of the first king of all Scotland, whose
daughter became the second wife of the Earl of Orkney. The
son by that marriage was made the first earl of the Scottish
earldom of Caithness, while his half-brothers, by the first marriage,
succeeded to the Norwegian earldom of Orkney.

However, two lines of earls of Orkney and Caithness did not
start here, because the first earl of Caithness succeeded in claiming
a share of the earldom of Orkney as well, and in time his line
became sole earls of both Orkney and Caithness, and thus owed
allegiance to two sovereigns, a position which they manipulated
in their political interests from time to time. The subsequent
detachment of Sutherland, and the vicissitudes of the earldom
of Caithness need not concern us here.

Norway ceded the Hebrides in 1266, and wadset Orkney in
1468, to Scotland.

The new surroundings of the Norwegian colonists, which would

influence their customs and laws, were : geographical—proximity
S.H.R. VOL. XIIL P
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to Scotland or Pictland ; topographical—their settlement on the
existing Pictish townships and cultivated lands ; social—contact
with the Picts and Scots ; and racial—intermarriage.

The result of proximity and actual intermixture of the Norse,
Picts and Gaels, naturally resulted in a certain amount of equi-
librium taking place. In the early days of the colonization the
influence was greater on the part of the Norse, ¢.g. in place-names,
laws, customs and language—many Norse words were borrowed
in Gaelic, while very few Gaelic words were used in the Norse
of the colonists ; whereas in the later days it was all the other
way—the Norsemen in the Hebrides now speak Gaelic, and those
in Orkney the Lowland dialect of English. Contrariwise, one
must not forget the Western influence on Norway in Viking
times, influences derived from the west and carried back to
Norway.!

The influence of proximity, in trade and exchange, would
certainly be expected to modify such customs as the Norse
brought with them—they very readily adapted themselves to new
circumstances when it was to their advantage.

Racial influence was particularly strong. Excepting the first
three earls of the ninth century, all the earls of Orkney, by inter-
marriage, were half Gaelic until 1139, when a Gaelic line succeeded
and ruled till the fourteenth century, when it was succeeded by
a Lowland family. There being little in common between the
Gaelic and Norse tongues, the latter remained unaffected until
the advent of the Lowland earls and their Lowland followers.

The Gaelic settlers in Orkney would at once assume Norse
patronymics which corresponded with their own practice, similarly
as the Norsemen who settled among the Gaels became mac- this
and that. When the Lowland settlers, with fixed place-surnames
and speaking a kindred language, arrived, they quickly asserted
their preponderance. Fixed place-surnames and Lowland English
were introduced, and have since held sway. The early Lowland
settlers undoubtedly were the first to assume Orkney place-names
as their surnames, with little ¢ilks’ all to themselves. A Scottish
fugitive or ¢ broken Hielan’ man’ would thereby be rewarded for
his extinction by a new and unique name and a glorified designa-
tion ¢ of that ilk.’

The change from Norse to kindred Lowland English was
casy, encouraged by commercial convenience and the definite
transference of the islands to Scotland in 1468. With the

1 Alexr. Bugge, Pesterlandenes Indflydelse paa Nordboernes Samfundsforhold.
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Lowland earls the Norse language ceased in charters in Orkney,
although it lingered in charters in Shetland until the sixteenth
century, and in the dialects in isolated districts until the eighteenth
century. It is related that Kirkwall was already a Scottish Royal
Burgh while Orkney was still Norwegian territory, and it certainly
had town-bailies in 1433. The Earl of Orkney was Chancellor
of Scotland in 1454, so that these changes need not surprise
one.

Let us now consider various indications of Scottish influence in
detail.

Land Valuation. In order to levy skatt or taxation for the
support of the government, land valuation was a necessity on the
foundation of the earldom and on the conquest of the Hebrides,
Caithness and Sutherland. Skatt is still levied in Orkney on a
¢ pennyland’ valuation which is peculiar to Orkney, Shetland,
Caithness and the Hebrides. There is every indication that this
is the original valuation. The pennyland valuation had no
prototype in Norway. We do not know anything of early
valuation in Scotland. We only know that the oldest valuation
in Scotland, called  old extent,” was much later than the pennyland,
because the pennylands in the Hebrides are valued in old extent,
and it is generally believed that old extent dates from the time
of the Alexanders. In 1326, old extent is referred to as ‘of the
time of Alexander III.” (1249-1286), but as it is also referred to
as ‘old extent’ in Bagemonfs Roll, of 1275, and as being different
from the then actual value of land, it is a question whether a
valuation made by Alexander III., at the most only twenty-six
years previously, could be then described as ‘old.’

A taxation was made in the time of Malcolm IV. (1153-116%),
which presupposes a valuation,! and one would expect that at the

1In Seebohm’s The English Village Community, it is shown that the English Aide
of 120 acres corresponded with the Scottish pioughland and the Irish and Manx
¢quarter’ of a bailebiatagh ; and Professor Mackinnon, in Place and Personal Names
in Argyll, states that the dabkack or davoch corresponded with the #irung or ounce-
land, and contained about 104 Scots acres, or 120 English acres. In a document
of 1424, quoted by Dr. Erskine Beveridge in North Uist, 41, the firung is equated
with the davack.

The English division of land into ploughlands, or hides of 120 acres, was
probably introduced into Scotland in the time of King Malcolm, 1005-1034, or
soon after, when English influences were at work. From the fact that ‘old
extent’ valuation is uniformly 4os. per ploughland it would appear that the divi-
sion into ploughlands was contemporary with that valuation. Its late date is
indicated by the fact that the older davach was variously equivalent to from one
to four ploughlands. In the case of North Uist, the ounceland was valued at
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very latest a valuation of Scotland was made in the reign of the
first king of all Scotland, 1005-1034.

However, there is no relation between the ‘old extent’ and
the ¢ pennyland’ valuations. Scottish land denominations were
oxgate, husbandland and ploughgate, and the Pictish davach,
whereas in Orkney and the Hebrides there are pennyland and
ounceland (O.N. peningsland, eyrisland, Gaelic, peighinn, tirunga).
The pennylands of the Hebrides were valued in marks of old
extent, probably on their cession to Scotland in 1266, in the
time of Alexander III. It is quite possible that old extent was
rectified in his time, which may account for that valuation being
ascribed to him, as already mentioned.

In Orkney and the Hebrides an eyrir or unga, } mark,
was divided into 18 pennies, and not into 20 pennies, as in
the case of the English, and later Scottish, marks.

An ounce of 18 and a mark of 144 pennies is unknown in
Norway. The old English mark, which would be current in
Scotland, contained 13s. 4d., or 160 pennies, of which §=20d.
In 1538, in Shetland,! a pure silver mark= 12 Shetland shillings
of produce [ = 96 pennies of cloth=48 ells of cloth+ 48 pennies
of butter =8 lispunds of butter], 4 of which mark = 18 pennies ;
which gives the clue to the puzzle. But why was the Norse
mark =144d. or 12s.? Here we have an instance of probable
Scottish influence.

Seebohm? shows that the old Norse mark, or half 6f a 16 oz.
1b., was founded on the Merovingian pound, of which the penny
=28'8 wheat grains, as compared to the penny of 32 wheat
grains of Charlemagne’s nova moneta, which became the standard
of England.

It will thus be apparent, on calculation, that the Norse mark =
12 shillings of English money, exactly as it was reckoned in
Shetland in 1538. From this it may be concluded that the old

6 marks or 8os. ‘old extent’=2 ploughlands, and in Islay the ounceland =10
marks or 133s. 4d. =3} ploughlands (4 Gaelic Dict., 1902, s.v. peighinn), which
bears out MacBain’s statement that the dabhack was equivalent to from one to
four ploughgates.

An indication of the date of ‘old extent’ is found in Rotulus Redituum of Kelso
Abbey in 1290, in which it is stated that a husbandland was let, without sz,
or outfit, for 18s. This was an increase of 80 per cent. on the ‘old extent’
valuation of 10s., which appears to carry it back to the time of Malcolm.

It, therefore, appears to be proved that the Orkney ounceland was originally
founded on the davach, and that it consisted of 120 acres or thereabout.

Y Orkney and Shetland Records, i. 75. 2 Tribal Custom in Anglo-Saxon Law.
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Norse mark (of 160 pence of 28'8 wheat grains each) was used
as the basis of the Orkney and Hebridean pennyland valuation,
and that it was called a ‘twelve shilling mark’? and subdivided
into its actual value in old English pennies, viz. 144d., an
ounce or } of which=18 pence. This would certainly have
been a convemcnce, if not a necessity, if the English penny was
alone current, as it probably was, seeing that the bulk of the
trade and exchange would have been with Scotland, in which
English money was in use. This unusual division of the ounce
into 18 instead of 20 pence has hitherto bafled and puzzled
every writer on the subject.

The value of the old Norse mark was thus 12s. English
(=12 x 3=36s. modern English coins), as compared with the
old English mark of 13s. 4d. (=13s. 4d. x 3=40s. modern
English coins). Down till the fourteenth century a 12 0z. 1b.
of silver was coined into 20 shillings in England, but from that
time down to the sixteenth century, the English coinage was
depreciated in weight until one Ib. was, and now is, coined
into 6os. In Scotland the depreciation went on until, in 1600,
the 1b. was coined into £ 36, so that the ratio of sterling to Scots
is 1: 12—/ 1 Scots = 1s. 8d. stg.

Land-purchase Valuation. In Orkney and Shetland there is a
land-purchase valuation which is not found in early times in
Scotland or elsewhere, so far as the writer knows. This valua-
tion must have been made a long time after the pennyland or
rent-valuation, which will be apparent from the following illus-
tration. In 1299, one pennyland, in Shetland, was valued at
one pure gold mark=8 pure silver marks? or 1152 years’
purchase (8 x 144d.=1152). It is also stated that the rent of
the mark of land was 1} melir (=9d. Shetland, i.e. stg., see
Goudie’s Shetland, 178, 1 shilling Shetland = 2 meillis), or {4 the
purchase price. This is what was called in Shetland a ‘9 penny
mark,” a mark of land which paid 9d., or produce of that
conventional value ; these pennies of rent varied from 4-12
per mark, representing from 4l to & the purchase price. This
also proves that the mark, purchase valuation had been made
long before 1299, as otherwise the rent of a mark of land would
have been uniformly 6d., or 34 the purchase price, which was
the recognized ratio at that time. Another important feature

1In .the same way as a Norwegian mark, which was worth three English
shillings, was called a ¢ three shilling mark’ in Norway itself.

2 Orkney and Shetland Records, 1. 38.



214 Alfred W. Johnston

is also proved, viz., that the mark valuation was fixed and not
subject to rectification to suit altered values—this was accom-
plished by means of the varied rent. A tirunga in North Uist?
was valued in old extent (c. 1266) at 6 marks rent= g3id.
rent per pennyland, as compared with the above-mentioned
Shetland pennyland at 72d., which proves conclusively that the
mark valuation of the Hebrides was, as it is actually called, ‘old
extent’ rent-valuation, and not a Norse purchase-valuation, for
which there was no need.

Why was there a purchase valuation in Orkney and Shetland
and not in the Hebrides? Two historical events point to the
necessity for such an unusual valuation : first, circa 890, Orkney
and Shetland were fined 60 gold marks (=480 silver marks)
as wergild for the slaughter of the king’s son. As the islanders
were unable to pay that sum, the earl paid it for them, in return
for which the landowners gave up their estates to the earl and
thus became his tenants iz capite. This sum would represent
about 12 years’ purchase of the pennylands in the islands. But, as
undoubtedly the pennylands differed in value even at this early
date, a purchase or redemption valuation would have been
required in order to fix the amount at which the estates could
be redeemed—it is distinctly stated in the Saga that the owners
hoped to redeem their estates. In 1137, we are informed that
the earls were the universal heirs of all men, and that the
representatives or ‘ heirs’ of these men could only redeem their
ancestral holdings for a lifetime, after which the lands again
reverted to the earls.

The second event which required a purchase valuation occurred
in the year 1137, when the earl ran short of money with which
to complete the building of St. Magnus’ Cathedral. He thereupon
made an offer to the tenants that he would allow them to buy
back their estates outright for one mark for each pldgsiand.
Captain Thomas suggested that the existing mark-valuation was
made at that time. A plégsland, and a mark of land in Orkney,
is estimated at about one acre. On this basis we get the following
result : marks of land in Orkney and Shetland about 28,000
= £16,800 old English, less 3 for earldom and church lands
= £11,200 old English= /33,600 in modern English money,
available to complete the cathedral.

The indication that the mark-valuation was an old one in 1299
seems to carry it back to 1137, which was only 162 years before.

1Erskine Beveridge, Norzk Uist, 41.
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Norse and Scottish Law. Scotland as a united kingdom began
in 1105. Cosmo Innes states that its laws and charter forms
were derived directly from England. For this reason great care
has to be observed in dealing with unusual legal terms in Orkney,
because many Norse, English, and Scottish terms are identical.
It is only by the peculiar application of the terms that one can
detect their source. A few instances will suffice.

In Shetland, in the eighteenth century, there was a distinction
drawn between a wound inflicted above or below the ‘end.’
Scotch, aind, breath ; O.N. #nd, breath, anda, to breathe. There
is no such word in Old English. In Norse law there was no
distinction between the penalties for wounds inflicted in the body
or the head, while in Scotch law there was, and the regular
forensic terms are ‘above’ or ¢ below the aind.’

The Scottish expression ¢ borg and haimold ’ occurs in Shetland.
O.N. borg, a pledge, heimoll, property in one’s full possession.
In Scots law this referred to a pledge which the seller had to give
the buyer that the goods bought would be delivered into his full
possession. In O.E. Aeimol/ does not occur. As there is no
phrase in Norse law corresponding to this, the occurrence of the
term in Shetland must be traced to Scotland.

How did Scotland come by these Norse terms, with a meaning
peculiar to Scotland and unknown in England ? ¢ Wreck, waith,
hafwreck ’ occurs in Orkney and Shetland English charters of the
sixteenth century and after, but not in their Norse deeds The
regular Scotch phrase is ¢wreck, waith and ware,’ wreckage,
waif and driven sea-weed. The term haf-rek, sca-wrcck is pure
Norse, and does not occur in O.E. The Icelandic term is vég-
rek, wave-wreckage. Scotch, waith, (1) hunting, (2) what is
caught in hunting, (3) stray animals; O.N. wveisr, (1) do.,
(2) do.

The writer is unable to find any reference to strayed animals in
old Norse law, but there are plenty of Icelandic words for such,
e.g. sauda-hvarf, villu-rafandi sausr, stray sheep, etc. What does
¢waith’ in Scottish charters mean ? Scotch and Orkney ckemys-
place, a head house, manor; O.N. heimilis-, heimis-garsr, a
homestead, but the O.N. for head house or manor is A¥fus-bél.

Scotch and Orkney /andimers, boundaries ; O.N. landa-meri ;
O.E. ge-mare.

Scotch and Orkney stee/~bow, a farm let with the stock.
Scotch dow is used for stock, corresponding with O.N. 24,
and stee/ might well be O.E. s#ille, fixed. The corresponding
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terms in O.E. are land setene, and stuht, the latter occurring in
Kelso in 1290.

Scotch and Orkney (fifteenth century) goodman, a landowner.
In Scotland, probi homines, good men, was applied to vassals or
subjects. A goodman was one who held lands of a subject-
superior. When these vassals were promoted to crown holdings
they were designated by the higher title of ‘lairds’ (Cosmo
Innes). In Scotch juries the members were described as good
men and true in 1261 and after ; and later we find the members
of the large jury described as gentlemen, whether they were so
socially or not. In Norse law gésir-menn, good men, was applied
to any respectable men, tenants or landowners, as members of a
jury or other judicial body, and socially it was applied to all
householders, whether tenants or owners; whereas bestir-menn
was applied to the upper ten. In Orkney, in ¢. 1426, in a
Norse document, while various ¢ good-men’ are mentioned, it was
decided that a proposed deputation to the King of Denmark
should consist of the ¢best men.’ In 1433, ‘goodmen’ was
applied to the common people in Norway, while in charters of the
fifteenth and sixteenth centuries it is applied to tinkers, tailors,
soldiers and sailors as witnesses, etc.

The logrétta (assize) of the Lawthing in Orkney and Shetland
consisted of members nominated by the government officials,
precisely as in Scotland, with this difference, that the members
of the Norse assize were chosen from the goodmen tenants and
landowners, whereas the early Scottish assize was chosen from the
goodmen landowners.

Now, curiously enough, in the fifteenth century we find the
Orkney assize restricted to landowners in accordance with Scottish
practice, and further we find the members of the kiromannastefna
(formerly a meeting of the earl’s bodyguard, but then a sort
of Scottish great assize dealing with land disputes), called ¢ gentles,’
corresponding with the ‘gentlemen’ of the large assize in
Scotland. The whole forensic terminology is borrowed direct
from Scotland : witnesses, ¢ bystood, saw and overhead,’ the assize
were ¢ maist worthy and quha best knawis the verity’; they gave
¢ domes,” ¢ suith-saying,’ etc. All these are unadulterated Scottish
forensic terms, used in Orkney while it was still Norwegian
territory, but then its earl was Chancellor of Scotland, and the
islands were flooded with Lowland settlers.

It is remarkable that in the transition from Norse to Scottish
charters in Orkney, there is a marked change in the enumeration
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of the appurtenances, emoluments or pertinents. The Norse
charter contents itself with the general term Junnindi, emoluments,
whereas the Scottish charter of the same period enumerates these
emoluments in a string and jingle of corrupt Norse words. Did
the Scottish lawyer note down, from oral tradition, such unusual
terms as ‘ ryth royth samy eng,’ etc. ? Possibly Scottish charters
would be used to place on record consuetudinary privileges
comprehended in the Junnindi of the Norse charters, especially as
the Norse language and customs were fast dying out.

In charters of conveyance of ddu/ (udal estates) the reason
of the sale is frequently given as ¢ the great need,” poverty, etc.,
of the seller. In Norse law no such  need’ is required, except in
the case of the next heir of the 434/, to whom it must be first
offered. If the next heir can plead poverty he can thereby have
the time limit for purchase extended. Was the ¢great need’
of the seller expressed in Scottish charters ?

The Old Norse wveizlu-jors, feoff, became borlan, bordland, a
term which came from England wia Scotland, and was quite at
home in Orkney in 1500.

O.N. 4 veizlu, guest-quartering, the burden of entertaining
the ruler or landlord when on circuit, was by the Caithness
people, in 1152, called ¢on kunn-mis,’* Gaelic, commaid, conveth.
Cosmo Innes was doubtful as to the Gaelic form of conveth, but
there can be little doubt that it was similar to the Norse custom.
The O.N. d-setis-kaup of Shetland, in the sixteenth century,
corresponding to the Scottish gersum and the Norwegian tredieaars-
tage, a fine payable every third year for the renewal of the three
years’ lease, amounting to one year’s rent, included a sum in lieu
of the entertainment of the landowner, which was called, O.N.
landbélavetia for landbélaveizla, afterwards called warde (N.G.L.
V. 441 n.).

The Scotch and Orkney Zgepoustie occurs in Orkney in 1557,
a Scottish forensic term, meaning in sound health ; O.Fr. /ge-
poesté.  This word is derived by the editor of the document :
¢ Apparently from O.N. Zggja or Sc. /ig, to lie or recline, and
Sc. postit or post used in connection with sickness (see Jamieson) :
i.e. when he lay bed-ridden’! This shows the danger of seeking
a Norse derivation without regard to Scottish forensic terms.

Topographical Infiuence. Captain Thomas has traced the Orkney
township settlements back to the pet, forir and din of the Pict

1 Ork. Saga, text.
2 Records of the Earldom of Orkney, Scot. Hist. Soc. 7, 262.
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Seventeenth Century Receipts

THE following receipts are transcribed by Mr. Robert
Lamond from the final pages of the Diary! of the Rev.
Robert Landess of Robroyston, who about the year 1670 records
them as ‘ singular remedies’ and ¢ physical receipts.’

However they may strike us at the present day, they were
accepted without protest by practitioner and patient alike a
couple of centuries ago. They do not seem attractive either
in their preparation, or composition, or application, but there
are others quite as bad, if not worse, extant in the old hand-
books of medicine for popular use. For this is only a brief
selection from the many that exist, and it would be easy to
enlarge it with others of the same sort. It must not be supposed
that those' under consideration were invented by the writer of
the manuscript from which they are now printed. On the
contrary one or two at least were known centuries earlier, and
a good number are contained in immediately antecedent and
contemporary literature. Though some 1 have failed to locate,
I have little doubt that with a sufficiently large library to consult,
they also would be found in print.

It may be worth while to indicate where some of the receipts can
be found, if not word for word, at least without essential alterations.

The first receipt to cure the gout is to be found in Tke second
part of the Secretes of Maister Alexis of Piemont, 1563, f. 76, and,
with a few verbal changes, in Sir Hugh Plat’s Closer for Ladies,
1656, f. 58.

If the sufferer should have any scruples about the preparation
as given, there is another of like character which he might prefer.
It is taken from A Rich Storehouse or Treasurie for the Diseased,
by G. W., 1630, p. 188, and is as follows :

Take a fat Goose and plucke her, and dresse her as if she should be
eaten : then stuffe the belly of her with three or foure young Cats well

18ee S.H.R. V1. 373.
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chopped into small pieces, with a handfull of Bay-salt, and twenty Snailes,
and then sew up her belly againe, and roast her at a small fire, and saue
all the dripping of her, and keepe it for a precious Oyntment, as well for
the Gowt, as also for all other kinde of diseases in the ioynts. Probatum est.

But these are not all, and the two following may be quoted as
a sample of the variety of cures under the different diseases which
are recorded in the books.

Brugis (The Marrow of Physicke, 1640, p. 31) supplies another
savoury preparation :

Take a fat Dogge, and kill him, and take out his Guts, and Bowels,
and Gall, but keepe in the Heart, and Lungs, and Liver, then fill the body
full of Frogges, and blacke Snailes, and sowe him up strongly, and rost him
on a Spit, as long as he will drop one drop, then put the Liquor in a cleare
Vessell, and put thereto a pint of Oyle of Bay, and blacke Soape one ounce,
and temper them together, and anoint the grieved Part therewith.

Levens (The Path-way to Healthe, 1632, f. 78) has still another
treat in store for the man who has done himself too well :

Take an old fat Cat and flea her, and draw forth her guttes, and bray
the Cat, and put her altogether in a fat Ganders belly, and put thereto
halfe a pound of Pepper, Mustard-seede, and Parsly seede, of each foure
ounces, Worme-wood and Garlicke a good quantity. Bole armoniack
sixe pennywaight, then rost it, and the greace that droppeth from the
same, keepe it, and annoynt the Patient withall, and by the grace of God
the ache will goe away, for being throughly annoynted therewith, it
presently helpeth him.

There are many remedies for pains in the head; this one is
given by Alexis, Secretes, Part I, f. 77.

The use for pains in the ears of goose grease with earth
wormes or with garlick and saffron is to be found in The thyrde
and last parte of the Secretes of Maister Alexis of Piemont, 1562, f. 36.
The same cure is also recommended in A4 Rick Storehouse,
p- 138, and by Lancelot Coelson, The Poor-Mans Physician and
Chyrurgion, 1656, p. 75. :

Hyssop boiled with vinegar for toothache is among the cures
in 4 Rick Storehouse, 1630, p. 309, and in Sowerby’s The Ladies
Dispensatory, 1652, p. §3 ; the decoction of frogs boiled in vinegar
.and water as a remedy against toothache is mentioned on p. §1.

Milk of spurge dropped into a hollow tooth is recommended
in The Ladies Dispensatory, p. §4, and by Robert Lovell, 4 Compleat
Herball, 1665, p. 413. Tippermalluch (Receipts, 1712, p. 43)
prescribes washing of the mouth every month with decoction of
spurge. Mezereon, or spurge-olive, 1s said to be still used to
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relieve toothache, but as it is very acrid, it must be carefully
applied. Its irritant effects were known to the old writers,

‘To remove the pain and grief of the gout’ by means of the
skin of a vulture’s foot is contained in Alexis’ Sccretes, Part I1.,
f. 14. No doubt, as he says, it ¢is a mervelous thmg

This prescription is specially interesting, because it belongs to
a different category from the others, which involve the preparation
of certain raw materials, so as to devclop their curative properties.
In this case, however, there is no preparation, and the cure is a
sympathetic one, or, as Oswald Crollius would say, by similitude.

Many remarkable properties are possessed by the vulture,
according to Kiranus, but the haunting doubt in the present case
is whether the ¢great foule called a Vultour,” as Alexis has it, was
so abundant at Robroyston some two hundred and fifty years ago,
that the Reverend compiler of the present receipts could lay hands
on one and apply the proper foot, whenever he had a twinge in

- his own. The initial difficulty of Mrs. Glasse fades into insig-

nificance by comparison. .

The receipt for frog ointment for gout I have not observed in
the books.

Betony infusion or powder for gout or sciatica is included
both in The Ladies Dispensatory, p. 174, and in Lovell's Herball,

. 41.
} The two receipts ‘ To stay Vomiting’ are given by Tipper-
malluch, p. 66, and the second by Brugis, The Marrow of Physicke,
1640, p. 33.

The mugwort, as a bitter tonic, and the fennel, as an aromatic
stimulant, might have some effect.

Mastic is an astringent, but is not much used in medicine.

Agaric here seems to be that which grows on the larch. The
powder is irritant, but the infusion, either in mead or muscadel
or in syrup of vinegar (Lovell, Herball, p. 136), is said to heal a
cough. The syrup of maidenhair has no great virtue, but has been
used for catarrh. Agaric, made into pills with frankincense and
juice of hyssop, is good for the cough, according to Alexis (Secretes,
1562, 111, i., f. 7).

Elecampane is an aromatic tonic, and has been used as an
expectorant. Along with honey it is mentioned in The Ladies
Dispensatory, 1652, p. 67, and as good for a cough by Lovell,
Herball, 1665, p. 137.

As beneficial for a cough beans and radish are quoted in The
Ladies Dispensatory, p. 69, and cherry tree gum in white wine,
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p- 68. Lovell (Herball, p. 82) says that the gum with wine and
water heals old coughs. All the receipts are enumerated by
Tippermalluch, Receipts, p. 50. The gum is emollient and
demulcent.

Brimstone in a half-roasted egg is given by Alexis, Secretes,
I1L., i., f. 38, and a more exact preparation in Part I, i, f. 34.
It is contained also in The Ladies Dispensatory, pp. 67 and 71, and
in Tippermalluch’s Receipts, p. go.

The cures for the falling of the uvula are mentioned by Petrus
Hyspanus, Pope John XXI., in his compilation Thesaurus
Pauperum. 'The author died in 1277, and the book was printed
in 1494, in Italian, so unless they were interpolated later, the
receipts are of long standing. They are contained in the Italian
edition of 1531 (eiiii and vj), and in the English translation by
Humfre Lloyd, of which an edition appeared in 1552 and at
other times (see Copland’s edition, s.4., Hvj and viij). From
that source they may have passed into Tippermalluch’s Receipis,

. 48.
f A gargle of hyssop in vinegar as a cure for the squinancie is in
The Ladies Dispensatory, p. §9, but it may be observed that the
same decoction is used for toothache.

The ventosing process is described by Valescus de Tharanta,
Philonium, 1535, f. cxxviij.!

For the squinancie or quinsy, the first remedy seems to have
been highly esteemed. It is given by Petrus Hyspanus (1531,
eiiii, English translation H vj) with the substitution of a bull’s
gall for the honey, and the second also is recommended. The
first reappears in the seventeenth century with some modifications,
for in Salvator Winter’s Presious Treasury, 1649, the ashes of
centory are added, whereas in W. Lovel's Approved Receipts,
1663, the material is to be boiled in milk and drunk night and
morning, and both by Winter and Lovel a white dog is specified.
Varignana requires (Secreta, 1520, f. 30) that the dog shall have
been fed on bones. But, unfortunately for the reliability of
the cure, Timothy Bright quotes it (The Sufficiencie of English
Medicines, 1615, p. 113) for epilepsy: ¢ Feede a white dogge tyed
up for 14 daies together with bones onely, and the fifteenth daie
take a spoonefull of the dung burnt and give it fifteene daies
together, against the falling sicknesse’; where both conditions

1 Valescus lived in the latter half of the fourteenth century. After thirty-six

years’ study and practice he began to compile his book in 1418, but it was not
printed till 1490. It is a full conspectus of the medicine of his time.
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are united. All the receipts are included practically in Tipper-
malluch’s list, p. 49. Such stercoraceous remedies recur over and
over again in these old medical receipt books, and their general
use and importance are emphasized by *Valescus, Philonium,
f. cxxvij. -

They are not of modern origin, by any means, but were in use
among the Greeks and Romans, judging by Galen’s denunciation
of them and of Xenocrates, who apparently advocated them, for
his works have not come down to us; ‘no need to mourn,’ is
Schelhammer’s comment. In the seventeenth century the sub-
ject seems to have been revived with some vigour. Daniel Becker,
of Konigsberg, made a compilation entitled Medicus Microcosmus,
published at Rostock in 1622, and at London in 1660. He
wrote, too, on the weapon-salve and on the Prussian knife-
eater (a predecessor of the present man); his choice of subjects
was, therefore, unusual.

Johann David Rulandus, of Ratisbon, wrote Pharmacopaza
Nova, Nurnberg, 1644, which seems to be almost a burlesque,
and a suitable motto for which would be ¢Every man his own
drug store.’

Christian Francis Paullini wrote what he called a Dreck-
Apotheke, Frankfurt a. M., 1696, which is sufficiently descriptive.
The subject is referred to by Caspar & Reies, Elysius Jucundarum
Questrionum Campus, 1670, Quastio VII., and there is other
literature.

Winter, p. 10, quotes peony roots in sack for the falling
sickness. The seeds and root of the plant seem to have been a
standard and official remedy. It is mentioned by Varignana,
Secreta, 1520, f. 8; by Bright, English Medicines, 1615, p. 118 ;
by Lovell, Herball, 1665, p. 333.

The two receipts. for diseases of the eyes will be found in
Alexis’s Secretes, Part 111., f. 36. But if the ¢salammoniak’
specified is what is now known by the same name, the ¢burning’
of it is not quite intelligible.

Fennel was a recognized specific for troubles of the eyes. The
decoction of the roots in water dropped in the eye is given by
Petrus Hyspanus (Italian, 1§31, b. viii.; English, E iv.).
‘Omnis feniculus prodest visui et eius usus visum acuit,’” says
Benedetto da Nursia (De Conservatione Sanitatis, Roma, 1475,
cap. xlv.), and it comes up a couple of hundred years later in
The Ladies Dispensatory, 1652, p. 26, and in Lovell’'s Herball,
1665, p. 143, where the present receipt is given.
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The cure for deafness is contained in Alexis’ Secretes, 1562,
IIL, i., f. 33, and later in A Rich Storehouse, 1630, p. 142, with
modifications.

Vinegar poured into the ears to stop bleeding at the nose is
mentioned by Alexis, Part IIL, f. 37.

Sage, mugwort and smallage had various virtues assigned them,
as will be seen both in The Ladies Dispensatory and in Lovell’s
Herball, but the mixed decoction of them in wine drunk for the
colic is not amongst them, nor would it be of much use, if colic
then meant what it does now.

For the gout a poultice of rosemary, darnel meal, and vinegar
is recommended in The Ladies Dispensatory, p. 170.

The cure for the itch is not confirmed by any of the authorities
consulted.

The specific for quenching thirst is in Alexis, Part III., f. 39.

Tippermalluch, p. 100, quotes the remedy for purging by
vomit, and in The Ladies Dispensatory, p. 315, rind of radish,
drunk in honied water, is prescribed.

There are receipts for fastening the teeth and keeping the
body laxative, in most of the books, but they are different
from those here recommended.

The catching of wild fowl by a decoction of Belenge is
described in The Vermin-Killer, of which there were many
editions. So too the killing of rats and mice is effected in a
great many ways. One similar to this is included ; only cork
1s used instead of sponge.

As is plain from the receipts the origin of the disease, its
treatment, and the specific and its action were unknown. There
was a pain or trouble ; but what caused it, why there was a pain
at all, why it was where it was rather than somewhere else—
all was beyond the conception and skill of the household
practitioner. The airy way in which palsy, epilepsy, jaundice,
deafness, cataract, calculus, fever, gout, and so on were treated
and pronounced curable in a few days by decoctions of some
common plants, or less attractive matters, must have been very
cheering to those afflicted.

When these seventeenth century receipts are taken as indi-
cative of the medical practice of the time, when there was no
sanitation and people were afraid of fresh air, is it surprising
that in 1665 London had a visit of the plague? and is it not
surprising that sick people after doses of such preparations ever
recovered ?
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To the investigations of pure science the nation i indebted
after all for an improved medicine and a more reasonable
pharmacopceia.

Would not the nation be equally remunerated in every other .
direction by a whole-hearted fostering of scientific research and its
indispensable assistance to industry and general well-being ?

Joun FEercuson.

RECEIPTS FROM THE DIARY OF THE
REV. ROBERT LANDESS.

A Singular Remedie for gout or cramp.

Take a fatt young whelp, scald him like a pige, take out ye gutts at ye
side therof Then take Netles and stamp them with 2 unces of Brimston with
4 yoks of eggs and 4 unces of Turpentine, Incorporat all togither and put
it in the whelps bellie, so sowd up that nothing of this composition come
out, Then Rost the whelp at a soft fire, keep the Dropings that comes from
him and anoint the grived place therwith : and in the mean time Rub the
paind place softlie befor you anoint it.

Here are some physicall Recepts which have been found wverie profitable
and helpfull to several persons under ye following diseases.

T ease any payn of ye head.
Take violet oyl and woman’s milk of each a like quantitie, and mix in
them ye yoke of 2 hen’s egg; when wrought togither, and lay it on cadass
or tow plaister wise, warm to ye place wher the payn is.

For payns in ye ears.

Take ground worms and boyl them in gooss grease, and when they are
well mixt take and strayn them and then pour in a litle of that liquor in
the ear that is paynd.

Or take the Juice of onyons with garlik or saffron and mix them well
wP gooss greass and when it is tollerablie warm and straynd put a litle
therof in ye paynd ear.

For the toothake.

Take a handfull of hyssop when it is Boyld with a Mutchkin of fresh
vinager untill ye half of the vinager be consumd, Then wash yor Mouth
WP ye water therof, and it will remove the payn of ye tooth.

Another for ye same use.
Boyl frogs with water and vinager and wash yo* mouth therwith.

Another for ye same.
Take the root of Spurge and boyl it with whyt wyn and of y* decoction
take & wash yo™ mouth once in ye month; and it will remove ye payn.
Q
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For removing guttish payn.
Apply the Skin of ye right heel of the big vultur to ye right heel of the
patient and the Skin of the left heel of ye same foul unto ye left heel of
the patient.

Another for the same.
Boyl a frog in oyl olive untill ye flesh therof be divyded from ye bones
and when this oyntment is warm anoynt the paynd place therwith.

Another for ye same.

Let the person that is paynd with the gout or Sciatica use the herb
Betony steeping it in his drink and sometyms eating the conserve of it and
at sometyms let him boyl it in his broth, and in ye winter tyme let him
take the pouder of Betonie dryd in the Sun or Winde.

And for allaying the swelling of this payn Let him take the Leavs of
tobacco anoynted w® the oyl of Roses.

To stay Vomitting.
Take the roots and leavs of Mugwort, wormwood and fennell brayd
togither and taken w® a little warm honey, this stops vomitting ; Or aloes
mixt with cold watter and drunk.

Another for ye same troubl.
Take Mastik and bray it and then mix it with the whyt of an egg and
vinager, and lay it plaister ways on tow or cadess and apply it to the breast,
this strengthens the stomok and stays vomiting.

For the cough.

Forbear all salt, sharp and strong liquors.

Some comend the infusion of agarik viz. two drahms therof brayd and
laid to steep at night in a cup of Meath or Muscadell, in the morning
strayn it and therin put a litle of the Syrup of Maidenhair and drink it up.

Somtyms thrie parts of sugar candy and a fourth p* of Enula compana.
i.e. alacompayn provs verie helpfull.

But to aged persons: Sallet oyl & sweet wyn is most beneficial.

Another to ye same troubl, .
Beans taken in meat, or radish boyld and eaten is good for an old cough.
Or an Onion roasted under the embers and eaten w® sugar candie and
fresh butter.
Or cherrie gum drunk in whyt wyn mixt with water.

Another for ye same,

Take the pouder of brimston als much as you can take up w" yo* thrie
fingers and put it in an egg half roasted & give it to ye patient fasting
fo* five mornings togither.

But if the patient be a chyld give it only thrie mornings.
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For the falling of ye Uvula or palat of ye throat.
Boyl hysop in vinager & gargaziz! the throat therwith.
Or shave the croun of ye head and sett a ventese? theron.
Or salt made verie hott and tyed to ye Nap of ye Neck in a cloath. or
the pith of a wheat Loaff mixt wP salt & applyed hott.

For ye Squinacie®
Dry mans dung or dogs dung and bray it to pouder, then mix it with
honey and when 1t is warm apply it to ye patients craig.
Or take the pouder of amber or dogs dung and Blow it in the throat of
the patient w™ a pen or pype.

For ye falling sicknes.
Take the roots of Piony pouderd and drink it in aill or warm broath,
this will relive the patient if taken befor ye disease continue long.
This hath been known to cause 2 woman have an easie deliveranc in
childbearing.

For dimness in the eyes.

Take Salt armoniak burnd & well brayd & mix it with ye pish of a
young chyld and therwith anoint yo* eyes often.

Anather for ye same.

Take the Juice of fennell roots brayed and mix it w® honey & boyl both
with a slow fyr untill they be thick as honey then put it in a box of brass;
and when you make use of it, mix it w® womans milk and it will be
helpfull.

For deaffnes.

Tak a quik Eale and rost it alyve on a spitt Then take the greass
y* dropeth from it and keep it in a clean cup: Then take a garlik head
roasted on clean sinders and when it is roasted take a cod or husk of ye
garlik at a tyme & put it into the greass when warm and put it hott into
ye ear when warm, holding that ear up for a litle spac, and you shall see a
filthie humor come out of ye ear which hinders hearing.

But if ye deaffnes be occasiond by cold or other accidents then take the
Juice of colworts and mix it w" warm water & drop it in ye ears.

For bleeding at ye Nose.

Take vinegar and pour it in ye ear on that side; & if both bleed, put it
in both ears.

For ye Collike,

Take Sage, Mugwort and Smallage a like quantitie of each and boyl
them in a pynt of whit wyn untill the thrid part be consumd, then strayn
it and give it to ye patient to drink when it is milk warm, at least 4 unces
or therby at a tyme.

1So spelled =gargarize, /.. gargle. 3So spelled = ventose.
3S0 spelled =equinancie, i.c. quinsy.
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For preventing the gout.
Take the roots of rosemarie and boyl them well in vinager & wash the
feet & legs w® ye decoction.
For removing ye Itch in children or others.
Take a handfull of green Mints & lay it in old pish 24 ho™ or therby,
that it grows tender, & then yo* body therwith washen when warmd
befor you goe to bed at night, will remove the Itch.

For quenshing thrist.
Take ye yoke of a hens egg well roasted and mixt w" oyl olive and
swallow 1t doun.

A safe recept for purging by vomit.

Take half a mutchkin of Sack and seeth in it tuo spoonfull of radish ; and
when it hath boyld half in strayn it & drink it up w" a litle of Sallet Oyl,
this helps to remove the cough.

But if ye vomit do not work then take a litl of ye Syrup of Oximell and
put yo* midl finger in yo' mouth as farr as you can reach it and this will
help you. If you vomitt too much, wash yor feet w" hott watter.

For fastening the teeth.
Take whyt coral, or harts horn, burnt mirh & sanguis draconis, of each
a like quantitie, pouder and search! them & then use them in a peice of
lining cloath for a dentrifice.

A safe mean for keeping the body laxative.

Let everie housholder y* hath a garden mynd to have ye herbs of, Mercuri,
Mallows, Leetice, Beets and Spurge growing therin, wherof a laxative broath
may be made therof ; thus, first Boyl a litl fresh beef or a chicken in water
whye 4 pt of Spurge & 3 p* of ye rest of ye herbs, and add to these a
litl Marygold ; this solubill broath may be used ofen in ye Spring & at
ye fall of ye leaff, which is a great help to health.

A Trap or bait for takeing of Wyld Fouls.

Take the roots and seed of Belenge and steep them in water the space of
24 ho™ or therby ; Then Boyl all in that Water wherin they wer steept, so
that ye seed drink up the water.

Then lay it wher ye wyld foul useth to hant: and when ever they pike
it, they fall a sleep, so you may take them w® yo hand.

A recept for killing of rats without poyson.

Take so much of Spung as you think fitt and cutt it smal in peeces to ye
quantitie of a pease or litl bean, Then anoynt it w® Butter or dipt in Tallow
and alse many of these as you think fitt spread them in a litl burnt Meill in
a reteird plac wher the rats hants ; and after they have swallod these they
swell in ye rats and causeth them to dy.

1j.e. searce or searse=to sift finely.

=
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The Last Episcopal Minister of Moneydie

RECENT number of this Review! contained a memoir of
James Atkins, Bishop of Galloway, and the present article
deals with his son-in-law, Mr. William Smyth,? who was minister
of the parish of Moneydie, in Perthshire, at the time of the
Revolution, and was a strenuous champion of Episcopacy.
Wodrow and other writers have described the ¢ sufferings " of the
Presbyterians in full detail, but comparatively little attention has
been given to the corresponding persecution of the Episcopalians,
and Mr. Smyth’s case is typical of the hardships endured by the
clergy in the central counties of Scotland.

William Smyth belonged to an old Perthshire family, the Smyths
of Braco and Hoill3 who claimed descent from Thomas Smyth,
physician to James 114 William Smyth’s father, Patrick, laird
of Braco, a direct descendant five generations removed from the
physician, was left an orphan in 1603, and along with his younger
brother, Andrew, was committed to the charge of George
Graham, Bishop of Dunblane’ In 1615 the Bishop was trans-
lated to the see of Orkney, and took the boys with him to his

18.H.R. xii. 135. Since that article was published Miss Dowden has kindly
Jent me an account-book of the Bishop’s covering the years 1662-8, when he was
Rector of Winfrith, in Dorsetshire. It reveals a certain number of personal
details. It shows that by this time he always spells his name ¢Atkins,’ not
¢ Atkine” His wife is seldom mentioned except when he pays her milliner’s
bills—a very moderate expenditure—and she took little part in the household
management, which was in the hands of her daughters, Lillias, the eldest,
married at the end of 1666 (Hutchins, History of Dorset, i. 164) her cousin,
Mr. Patrick Smyth, son of the Rector’s sister, Rebecca. 1 may take this
opportunity of correcting a mistake in the previous article (S.H.R. xil. 143, near
the foot): Lillias Atkins did not marry twice ; it was her daughter, Lillias
Smyth, who married Mr. George Cheyne.

2 The name was always pronounced ¢ Smith.”

3Two small properties near Scone: Braco is not to be confused with another
property of that name near Greenloaning.

4 Great Seal Register, 1424-1513, No. 1357

8 Edinburgh Testaments, Alexander Smyth, 10th August, 1607.
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new diocese, where Patrick Smyth eventually became a wealthy
and influential man.! During the Civil War he was placed by
the Estates on the Committee of War for Orkney, but he
supported Montrose’s expedition in 1650, and was captured and
confined in Edinburgh Castle.? On 28th April, 1655, he was
drowned on his way from Stronsay, one of the Orkney Isles.

His family was patriarchal : he had three wives and twenty-
three children, besides a supplementary list of at least three
illegitimate daughters. The first wife was a daughter of Bishop
Graham, but William, the subject of this paper, was the fourth
son of the second wife, Margaret, daughter of Henry Stewart of
Killinan, and widow of Hew Halcro, younger of that ilk.?

William Smyth was born in Orkney on 6th November, 1646.
In July, 1661, his brother-in-law, Mr. John Gibson, minister of
Holm, wrote : 4 ‘I think William sall prove a pretty schollar : if
David® prove so, its more than I expect.” William was sent to
the College at Edinburgh, and graduated Master of Arts in 1663,

His eldest surviving half-brother, Patrick, had left Orkney,
and in 1664 bought from the Duke of Lennox the barony of
Methven, in Perthshire.® The purchase included the patronage
of the collegiate church of Methven, and on 22nd September,
1666, he presented his young brother to a prebendal stall.” “The
position was a sinecure ; William Smyth was not yet of age, and
his theological education was not completed, even if it had begun,
for on 24th February, 1667, he matriculated at St. Mary’s
College, St. Andrews, as a student of divinity.

At the end of the year he arrived at Winfrith Rectory, Dorset-
shire, on a six months’ visit to Mr. James Atkins, afterwards the
Bishop, probably with a view to gaining experience in parochial
work. The introduction no doubt came through his first cousin,
Mr. Patrick Smyth,® the Rector’s nephew, who had recently married

Y Peterkin’s Rentals of Orknmey, Nos. IIL, IV., V., passim; Orkney Sasines,
25th April, 1639.

% Bishop Guthry’s Memoirs, ed. 1748, p. 169.

8 Orkney Sasines, 25th April, 1639; Orkney Testaments, Hew Halcro, 21st
October, 1640 ; Scors Peerage, i. 397.

4 Methven Castle Charter Room.
$ His immediately older brother, born 25th October, 1644.
8 Perthshire Sasines, vol. iii. fol. 30. 7 Jbid. vol. iii. fol. 311.

8 His mother was Rebecca Atkins, the Rector’s sister ; his father was Andrew
Smyth of Rapness, William’s uncle.
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the eldest daughter of the house ; and as it turned out, William
found favour in the sight of Marion, the second daughter. She
was about twenty-two years old at the time, but they were not
married until more than ten years later.

Shortly after this visit—the exact date is uncertain—he was
collated by Bishop Guthry of Dunkeld to be colleague to his
brother-in-law, Mr. David Drummond,! minister of Moneydie,
a rural parish six miles north-west of Perth, and on Mr.
Drummond’s death before 1676—the date is again uncertain—he
was left sole minister of the parish, where he remained for another
twenty-two years.

His marriage to Marion Atkins took place in September, 1678,
her father being by this time Bishop of Moray. They had a son
and two daughters—Anna, baptized 27th October, 1679 ; James,
baptized 18th January, 1681 ; and Janet, baptized 19th December,
1682.2 Both daughters seem to have died unmarried.

The records of the Presbytery of Dunkeld, which begin in
1681, reveal nothing of interest with reference to Moneydie, but
in the summer of 1687 Mr. Smyth was chosen by the Bishop and
Synod to be Constant Moderator of the Presbytery, and very soon
he had to face the situation created by the Revolution. The first
hint of the coming storm is to be found in the minutes for 8th
December, 1688. The Moderator happened to be absent, but
he sent ‘ane account of ane express he received from My Lord
Bishop q*in he desires y* the brethren may be interrogat if they
prayed for the young prince: q° after interoga®™® ansuered
affirmative : the account qof was sent to his Lo/.” The ¢young
prince ’ was of course James, Prince of Wales, the Old Pretender,
about whose parentage there was not a little doubt.

Two months later the Revolution was an accomplished fact,
and the Church was at once faced with a grave crisis. As early
as January, 1689, the Presbyterian ministers forwarded to the
Prince of Orange a congratulatory address, in which they took
the opportunity of entreating him to restore the Presbyterian
establishment. On the other hand, the Episcopalians had taken
little or no active part in the overthrow of King James; the
clergy were for the most part Jacobite in sympathy, and even
when it became known that William of Orange was in favour of
a moderate Episcopacy, the Bishops refused to take the oath of

1Episcopal Chest, Theological College, Edinburgh, No. 203 : 16. Katharine
Smyth, William’s half-sister, married Mr. Drummond as her second husband.

3 Moneydie Register.
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allegiance to him. Bishop Rose went up to London as the
representative of his Church in the hope of persuading William to
maintain Episcopacy in Scotland, but when he was admitted to an
interview he deeply offended His Majesty with the ungracious
utterance: ‘Sire, I will serve you so far as law, reason, or
conscience shall allow me.”* The Estates soon brought matters
to a head by coupling with the formal proclamation of William
and Mary an Act requiring the clergy to pray for the new
sovereigns and, contrary to their oath of allegiance, to abjure King
James ; and proceeding on the principle that to the victors
belong the spoils, William’s first Scots Parliament passed an Act
abolishing Prelacy on 22nd July, 1689,2 and another establishing
Presbyterianism on 7th January, 1690.3

The Episcopal Presbytery of Dunkeld continued to meet till
July, 1689, when some of the members form’d a design to have
addressed the Pr. of Orange, which the moderator perceiving
and not being able to prevent by their superior numbers, dis-
solved the Presbytery in the King’s and Bishop’s name and
authority.’ 4

In the South and West of Scotland the congregations took the
law into their own hands, and in a few months ¢ rabbled ’ about
three hundred of the ‘curates’ out of their parishes, but in the
central counties not only the nobility and gentry, but the bulk of
the people, were friendly to the Episcopal clergy, who were thus
able for a time to retain their livings and defy the law.®? In
Perthshire the authorities had to adopt siege tactics and attack the
parishes one by one. FEach year the combined Presbytery of
Perth and Dunkeld applied to the Privy Council for sentences of
deprivation against two or three ministers, the complaint always
being that they had failed to pray publicly for Their Majesties ;
and with the help of the civil arm the sentences were made
effective, and Presbyterian ministers were settled, generally after
a struggle.

Mr. Smyth’s turn did not come till 1693, when the Presbytery
made a special effort. On 10th January of that year he and five
of his brethren from neighbouring parishes appeared in person

Y Keith, Historical Catalogue of the Scottisk Bishops, p. 71.
2 Thomson’s Acts, ix. 104. 8 14id, ix. 133.
4 Edinburgh Episcopal Chest, No. 203 : 16.

5 Perth Hospital Registers, 1665-1712, Rev. James Scott, 173-174. (Advocates®
Library MSS.)
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before the Privy Council and pled guilty to the usual charge,
which is expressed in forcible language.! It alleged that they
“ have publictly preached and exercised the ministeriall functione
within there oune respective houses and .paroches...and have
been so far from evidenceing the sense they ought to have hade
of there Majesties’ preservation and releiss of the grievous circum-
stances the nation then lay under, that when the said proclamation *
of the Estates was sent to them, at least came to there hands, or
of which they hade knowledge, they were so far from testifyeing
there gratitude in giveing due obedience thereto that neither the
day appoynted nor at any tyme since syne did they read the said
proclamation . . . but on the contrair in contempt of these procla-
mationes hes actually preached dayly since syne without praying
for there Majesties as King and Queen of this realme, convocating
severall paroches, stirring up and fomenting there disaffectione to
the government, encouradgeing there Majesties’ enemies and dis-
couradgeing there loyall subjects, sometymes not only prayeing
for the late King James and that God would restore him and
make his crown to flourish upon his head, but also at other times

‘to pray in such ambiguous termes that there hearers could not

understand that they prayed for there Majestyes.’

The Council accordingly declared their livings vacant, pro-
hibited them from preaching or exercising any ministerial
function, and ordered them to leave their manses before Whit-
sunday. This sentence sounds conclusive enough, but Mr.
Smyth treated it with indifference, returned to his living, and
continued his ministrations for five years more.

During this period his private life was embittered with a family
squabble over the succession to the estate of his father-in-law,
Bishop Atkins. Mr. Duncan Robertson, the husband of the
Bishop’s youngest daughter, considered that his wife had the sole
right to the property, as her sisters had received portions of 4000
merks each on their marriages, and he raised an action against
them and their husbands. An attempt at arbitration failed, and
the litigation dragged on till 1696, at one time reaching such an
acute stage that Mr. Smyth had to find caution to avoid being
imprisoned. Eventually a compromise was reached.?

1 Aeta, 10th January, 1693.

2The proclamation of 3oth April, 1689, ordering the clergy to ‘pray for
William and Mary, and to abjure James.

3 Decreets (Durie), 3oth November, 1689 ; Register of Deeds (Durie), 13th
February, 1699.
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In 1698 the Presbytery again took up the case of Mr. Smyth
and five other deprived ministers, who were still holding out
against the sentence of the Privy Council. At their meeting on
11th May they appointed one of their number to go to Edin-
burgh and get letters of horning so that they could raise processes
of ejection, and on the 26th it was reported that the letters had
been obtained.! On 16th June Mr. Smyth wrote to Thomas
Graeme of Balgowan, patron of the living, that in obedience to
the charge of horning he had removed from the manse, and he
forwarded the keys of the church. The Presbytery directed Mr.
Dinning to declare the kirk of Moneydie ¢ vaiking’ on Sunday,
26th June, but at the next meeting he reported that though he
had carried out their instructions he could not get into the
church, so the clerk was ordered to write to Balgowan requiring
him to give up the keys, ¢ otherwise they will be oblidged to take
another course.” Balgowan bowed to necessity, and the kirk of
Moneydie was at last surrendered to the Presbyterians.

Though William Smyth had to retire after nine years’ resist-
ance, he merely withdrew to the neighbouring parish of Methven,
where the laird, his nephew David Smyth, was an active Episco-
palian and Jacobite, and there he continued to conduct services in
his own house for the benefit of his fellow churchmen in the
district. He was not molested for eleven years, but in 1709 he
was guilty of two acts which the Presbytery could not overlook.
Arrangements had been made by the Episcopalians to adopt the
English Prayer Book, and he was one of the first clergymen in
Perthshire to wuse it. Moreover, he attended at Perth in
November, 1709, at the funeral of Mr. Patrick Strachan, late
incumbent of Mains, and robed in a black gown with a service
book in his hand he conducted the burial service? The
Presbytery at once took action, and summoned him and Mr.
Thomas Rhynd, chaplain to Balgowan, who had assisted him on
that occasion, to answer a charge of ‘intrusion.’

The libel against Mr. Smyth, a very lengthy document, starts
with a preamble : 3 ¢ 1°. That wheras the puritie of religion and
particullarly of Divine Worship and uniformity therin is a signall
blissing to the Church of God, and that it hath been the great
happiness of this Church ever since Her reformation from Popery
to have enjoyed and maintained the same in a great measure, yet
it is of verity that you, the said Mr William Smyth, have not

1 Perth Presbytery Records, vol. iv. foll. 207, 208, 211, 212. 2 Jbid. vi, 321.
8 Printed in full in Dean Farquhar’s Episcopal History of Perth, pp. 61-63.
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only in a most disorderly and irregular maner intruded upon the
Parioch of Methven, where there is a fix’d Gospel Ministrie, but
that also by an avowed dischargeing of the severall parts of the
ministeriall function, you have introduced a set form of worship,
and that in direct opposition and contradiction to the known
principles of this Church contain’d in the Confession of Faith
(which 1s that God should not be worshipped according to the
imaginationes and devices of men, or any other way not prescribed
in the Holy Scriptures), contrary to the constant practice of this
Church, yea and which was not so much as attempted dureing the
late Prelacy, and likewise in contempt of the standing acts of the
judicatures of this nationall Church peremptorily prohibiting these
and the like innovations.’

The offence at the funeral of Mr. Strachan is then libelled as
an act ‘of most dangerous consequence, as manifestly tending to
grieve the godly, lay a stumbling-block befor the weak, and to
harden Papists in their superstition.’

A second offence is next averred, that of administering the
Sacrament of Baptism to several children ¢cross to the constitu-
tion and practise of this church.’

The libel against Mr. Rhynd was in similar terms.

The accused were cited for 1oth January and again for 14th
Eebruary, 1710, but failed to appear, so the Presbytery decided
to proceed with the case at their next meeting. On 8th March
they met betimes, and at seven o’clock in the morning the case
was called. Once more the accused were absent, but they sent as
their procurator Mr. James Smyth, chirurgeon apothecary in
Perth, Mr. William Smyth’s son, who was provided with a
¢ declinator and protestation,’ in which on behalf of each defender
he refused to acknowledge the jurisdiction of the court.

The authorship of this document cannot be determined, but it
shows a keen appreciation of the weak points in the adversary’s
position. On behalf of Mr. William Smyth it states :1 ¢ It may
be thought strange that one in my circumstances, who have lived
so many years among you, without giveing disturbance to any
person, should now be processed befor you for intrusion,
baptizeing of children, and innovation in worship, as your libell
ag' me bears, since it’s notarly known to you all that I am a
Minister of the Gospell of the Episcopall Communion, and, as I
have hitherto lived, so I hope to continow in the unity of the
Catholick Church and its Government descended with Christianitie

1 Edinburgh Episcopal Chest, No. 456.
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itself from the dayes of the Apostles. And therefor I cannot,
without schismatically seperating from that great and venerable
body, owne any spirituall jurisdiction in you ; for (1°), albeit the
present lawes have impowered you to prosecute such Episcopall
Ministers as continow in their Churches, or desire to be assumed
by you into the Government of the Kirk and have subjected such
to your discipline and cogniseance, in so farr as they are really
scandalous, erroneous, negligent and insufficient, yet since I am in
neither of these cases and the lawes have not subjected such as I
am to your discipline, who, without possessing any Church,
Manse, Benefice, or keeping any publick Meeting-House, doe
only worship God in my oune family. (2°) As to the crimes of
intrusion and baptiseing, these are purely civill and only cognos-
able by the Judge-Ordinary, such as the Privy Councill &c., and
therefor, as I am nowayes subject to your jurisdiction on this
acco', so you are not judges competent therin. (3°) As to the
English Liturgie, which you call innovation, contrary to the purity
of the Gospell, and worshiping God according to the devises and
imaginationes of men, I think 1t is agreeable to the Word of God
and the practise of the Primitive Church, and is no innovation,
being universally practised at the begining of the Reformation. . .
However, you having declared yourselves aga® the English
Service, are parties, and therefor cannot be judges in this matter,
nor I any wayes obliged to acco® to you for the same. And
therefore 1 doe decline your authority and jurisdiction in the
premisses for the reasons foresaid, and protest that you proceed
no further therin.’

The Presbytery considered the protest in private and then
delivered their ‘minde in the affaire,” ‘declaring the said Mr.
Wm. Smyth contumacious for severall reasons, one of which was
that they could not be declined by any person, they being a
judicature of Christ Jesus.” The obvious fallacy of begging the
question seems to have escaped their notice, but another criticism
on his position was better founded—that there was ¢ not so much
as a shaddow of excuse for his not personal compearing, the same®
being subscribed at the place where and the day when the
Presbyterie did meet.’2

Having repelled the preliminary plea to jurisdiction, they
ordered the case to proceed, ‘and accordingly witnesses then
present for each article thereof were sworn, purged and examined
in all legal and due form in the hearing of his proxie and several

1'The declinator. 2 Perth Presbytery Records, vol. vii. fol. 22.
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gentlemen espousing his cause, who desired to be present during
the said tryal, for what end they know best themselves.’

The libel was found proved on all counts in the case of both
the accused, and a full report of the proceedings was sent to the
Synod, who ordered the Presbytery to lay the whole matter
before the Committee of the General Assembly for Overtures.!
The Committee gave it as their advice that the Presbytery
¢should proceed to declare them Intruders and Innovators in the
Worship of God, and require the Magistrat to make their
sentence effectual, and, if he shall refuse to do it, that they
instrument him, and send over their instrument extended to the
Church Agent, that criminal letters may be raised against the
saids Innovators.’

Accordingly at their meeting on 31st May, 1710, the Presbytery
appointed a Committee ‘to draw up a draught of a sentence
declarative of their guilt and discharging relative thereto.”? On
14th June the Committee reported ¢ that they had not gotten that
appointment obeyed, they being thronged with business since the
last Presbyterie,” and the excuse was repeated at every meeting
till 13th September, when their report was produced and adopted.3
The delay had given time for moderate counsels to prevail, and
the sentence cannot be called vindictive in tone. It set forth*
that ¢the Presbyterie of Perth, having given him time to reflect
upon his former way, and to deliberat upon the dangerous and
dismal tendency of the course he is engaged in . .. but now, after
all, finding that any longer delay is not like to be profitable, but
rather prejudicial to such whom by their restless endeavours they
[the Innovators] are labouring to seduce, and that by our silence
we may not be found guilty in not doing what at present we
judge incumbent to us, in giving our joynt testimony against the
shameful deflection which he hath made from the purity and
simplicity of Gospel ordinances, and the divisive courses that he
is still cleaving to, therefore we...discharge the said Mr.
William Smyth from intruding any longer upon the Paroch of
Methven, or any other Paroch within the bounds of this
Presbyterie, as also from introducing innovations and ceremonies
not warranted by the Word of God and contrary to the purity of
doctrine professed and uniformity of worship at present practised
in this Church, least he meet with that challenge, ¢ Who hath

1 Perth Presbytery Records, vol. vii. fol. 1. 2 Jbid. vol. vii. fol. 11.
8 7bid. vol. vii. foll. 13, 22. 4 1bid. vol. vii. foll. 22 seq.
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required these things at your hand? In vain do you worship
Me, teaching for doctrines the commandments of men’; and
providing he would suffer the word of exhortation, then, if
either he tender the Glory of God, the success of the preached
Gospel, and the quiet of this Church and Kingdom ; or if he
have any regard to his own peace, either now or at a dying hour,
we would in the fear of the Lord obtest him seriously to consider
what such innovating and divisive courses, if not timously pre-
vented, will terminat in to him and those seduced by him. But, if
to his former contumacy he shall superadd this, to despise our
faithfull warning and authoritative prohibition, then, as he may
tremble to be found among those by whom offences come and
cause divisions contrary to the doctrine that we have received,
and of the dreadfull doom of evil men and seducers, their waxing
worse and worse, deceiving and being deceived, so we must
proceed according to our duty and his merit.’

This sentence was appointed to be read from all the pulpits
in the Presbytery on 24th May, but it does not appear that
any more drastic action had to be taken in Mr Smyth’s case.
He gave way, but he executed his retreat in good order, and
in 1712 removed to his son’s house at Perth, ¢where he ~
always read prayers to as many as pleased to hear them, when
the Minister of the Meeting House was obstructed by the
Magistrats.’ !

The Presbytery took similar action for innovation against three
other ministers in 1711, and Mr. James Smyth, who seems to
have had a taste for ecclesiastical controversy, again appeared with
his declinator, but with no greater success than before.?

The Presbytery, however, had overreached themselves, and
Scott says® that their severity was one of the arguments used in
Parliament and at Court in favour of the Toleration Bill which
became law in 1711.4

Mr. William Smyth’s career was not likely to bring him riches,
and the one extant letter from him, dated 18th December, 1713,
is an appeal to his niece, ‘the lady Methven,’ to pay him the
balance of some money which she owed him. He wrote:® ‘I
am ashamed of giveing you this trouble, yet I hope you’ll excuse

! Edinburgh Episcopal Chest, No. 203 : 16.

2 Farquhar, Episcopal History of Perth, pp. 72 seq.

3 Perth Hospital Registers, 1665-1712, p. 403.

410 Anne, cap. 7. 5 Methven Castle Charter Room.
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me since my necessities will allow me to have neither law nor
good manners.’

The last mention of him comes in connexion with a curious
incident which happened in May, 1716, after the Jacobites had
been driven from Perth and the town and district were in the
occupation of the King's troops. Sir David Threipland of
Fingask, who was married to a niece of Mr. Smyth’s, was a
prominent Jacobite, and had fled to avoid capture, leaving his
wife, who was in delicate health. The arrival of the Hanoverian
-dragoons at Fingask upset her so much that she was prematurely
delivered of a son. The rest of the story may be told in the
words of one of her grandchildren.?

It was thought that, under the distressing circumstances of
her situation, she could not survive, and a clergyman of the
Episcopal Church in Perth was sent for privately—the clergy of
that persuasion being marked men at that period as known
_adherents of the Jacobite cause. He, having administered the
Holy Communion, proposed, as so favourable an opportunity
might not occur again, to baptize the child. This suggestion,
communicated in a whisper to the nurse and others, was at once
assented to by them. But the difficulty consisted in knowing by
what name the infant should be called, his father having left no
directions, and the poor mother being thought to be much too
weak to be consulted on the subject. The good lady, however,
heard a little of what was passing near her bed, and drawing back
the curtain she called in a faint voice, ¢ Stuart, Stuart !’ This
was enough, and by that name was my father christened before
the clergyman left the house.’

The 1dentity of the clergyman is settled by an entry written in
a later hand on a fly-leaf in the Perth Register of Baptisms :
¢1716. Stuart Threipland, 2nd son of [Sir] David Threipland of
Fingask and Dame Katharine Smyth, daughter of David Smyth
of Barnhill, was baptized by Mr. Wm. Smyth 19th day of May.’

It only remains to be said that Lady Threipland recovered
and lived till 1762, and the puny baby was Sir Stuart Threipland,
third baronet, who became President of the Royal College of
Physicians, Edinburgh. He went through the ’45, and died at
the age of eighty-nine.

Mr. William Smyth died at Perth on 28th July, 1718}
aged seventy-one, his last thirty years having been spent in

VFittis, Perthskire Sketches, p. 213,
281, Andrews Testaments, 5th August, 1719.



240 | John A. Inglis

strife. His wife was alive in September, 1714,! but it is not
known when she died.

The career of his son James has an interest of its own. He
was a convinced Jacobite, and took an active part in the rebellions
of 1715 and 1745, particularly in the earlier rising, when Perth
was the headquarters of the Pretender’s army. Colonel John
Hay occupied the city on 16th September, 1715, on behalf of the
Earl of Mar, and James Smyth was one of the leading citizens
who, ‘cloth’d with weapons and instruments bellical,” welcomed
the invaders. Five days later Colonel Hay nominated him and
five others to act as commissioners? in place of the regular
magistrates, who had either deserted or been driven from the
town. Next day the commissioners met and divided the various
civic offices among themselves, James Smyth being appointed a
bailie,* and on 3rd October they filled up a complete Town
Council, which continued to act until the end of the following
January. They raised two companies of foot, and on gth
January, when the Chevalier entered the town, they presented
him with an address of welcome, James Smyth attended the
Council meetings regularly, and sat as a Magistrate in the Burgh
Court. He followed the Jacobite army to Sheriffmuir as surgeon
with horses ‘loadned with drogs.’

The former magistrates resumed their functions on roth April,
1716, and a month later ordered the prosecution in the Burgh
Court of about ninety of the rebellious citizens. By this time
Mr. Smyth and most of his associates had fled into hiding, and in
September the case was tried in their absence. The Court found
¢ that the burgesses have forefaulted their burgesship, discharge them
(who have already fled out of the town) ever again to return
thereto to reside therein under penalty of £200 Scots, and ordains
extracts of their Burgess Tickets to be torn at the Mercat Cross.’

Some of the accused were rash enough to return, and the fines
were promptly exacted from them, but James Smyth kept away
until the passing of the Act of Indemnity.* Thereupon he and
his friends attempted reprisals by bringing a suspension of the
sentence in the Court of Session.® His name stands first in a list

1 Register of Deeds (Mackenzie), 11th April, 1716.
2 Municipal Archives, Perth.
3 Perth Town Council Records. 43 Geo. I cap. 19.

§ Decreets (Mackenzie), 25th February, 1718 ; Arniston Session Papers (Advocates’
Library), vol. v. No. 31.
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of eighty-five suspenders, so presumably he was the dominus litis.
The grounds of suspension were (1) that as the Magistrates were
the complainers in the original action they ought not to have
acted as judges in their own cause; (2) that as the action was
really a criminal process it ought not to have been tried in the
absence of the accused. The first plea, which seems the more
formidable, was abandoned, and the Lords of Session repelled the
second, leaving the conviction to stand, though its practical effect
had been nullified by the Act of Indemnity.

In the interval between the two rebellions Mr. Smyth con-
ducted a large practice as a surgeon. He was twice married.
His first wife was Anne, daughter of Alexander Watson of
Aithernie, in the parish of Scoonie, Fife, and by her he had three
daughters—(1) Margaret, who married in 1740 Dr. Thomas Car-
michael of Perth ; (2) Jean, who married in April, 1749, Martin
Lindsay,! eldest son of James Lindsay of Dowhill, in Kinross-
shire. Martin Lindsay was tried at Carlisle for joining in the
rebellion of 1745 as secretary to Laurence Oliphant of Gask and
Lord Strathallan, the governors of Perth, but was acquitted ;
(3) Anne, who married Dr. Robert Wood of Perth.

His father-in-law, who was Provost of St. Andrews, 1710-1716,
and also represented the burgh in Parliament from 1703 till the
Union, fell into financial straits, and in December, 1735,
Aithernie was exposed to a judicial sale. Mr. Smyth bought it
for £24,000 Scots,? and afterwards settled it on his daughter,
Mrs. Carmichael, and on her only son James, afterwards Dr.
James Carmichael-Smyth, who became a leading physician in
London.?

Mr. Smyth married as his second wife (contract dated 26th
October, 1742),* Margaret, daughter of James Lindsay of Dow-
hill, a sister of his son-in-law, Martin Lindsay. He had no
family by her.

For many years Mr. Smyth was a manager of the Episcopal
Meeting House in Perth. Down to the death in 1735 of their
senior incumbent, Mr. Henry Murray, the congregation lived
harmoniously, although there were controversies in the church
regarding the use of the Scottish Liturgy in place of the English
Prayer Book, and also regarding the position of the Bishops, who
had ceased to be associated each with a particular diocese. Mr.

1 Edinburgh Marriage Register. 2 Decreets (Durie), 3rd January, 1736.
3 Dictionary of National Biography.
4 Particular Register of Sasines, Fife, zoth August, 1743.
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Murray’s death left Mr. Laurence Drummond in sole charge, but
he was ‘but a valetudinary man,’ and it became necessary to find
an assistant for him. In 1739 a young clergyman, Mr. Robert
Lyon, was selected after much opposition, but he was ‘advanced’
in his views, and apparently not conciliatory to his opponents.
Within a year matters came to a head on the question of his
stipend, and a definite schism in the congregation took place.!
The malcontent faction managed by an underhand trick to get
the minute-book out of the possession of Mr. Drummond. Mr.
Smyth, Mr. George Stirling, surgeon, Dr. Carmichael, Mr. James
Lindsay of Dowhill and others supported their clergy, and Mr.
Smyth induced Mr. Drummond to circularize the congregation in
such forcible terms of protest that the other side raised an action
of damages for slander against them in the Burgh Court. The
result of the action is not recorded, but Mr. Smyth’s party found
themselves excluded from the meeting-house in Bunshes Vennel,
and had to set up a meeting-house of their own elsewhere. In
1745 they raised an action in the Court of Session to compel
their opponents to hand over the building and the minute-book,?
but before the action could be decided the tide of rebellion swept
over the city, and most of the Episcopalians came out on the
Jacobite side.

Mr. Lyon himself accompanied the Jacobite army as chaplain
to Lord Ogilvie’s regiment. He was taken prisoner, tried, and
executed at Penrith on 28th October, 1746. In his last letter to
his mother he prayed that God would reward the families of Mr.
Smyth, Dr. Carmichael, Mr. Graeme, and his other benefactors
and well-wishers.? '

At the outbreak of the rebellion Mr. Smyth was a man of sixty-
four, but he acted as surgeon to the Highlanders,* and in other
ways threw himself into the struggle. In February, 1746, when
General Hawley drew up a list of rebels in Perth against whom
precognitions were to be obtained, he summarized the case against
Mr. Smyth and his friend Mr. George Stirling :® ¢both often with
the Young Pretender 1745 : almost at all times with Strathallan
and Gask ; and it’s said they both joined and assisted the Rebel

1 Farquhar, Episcopal History of Perth, chapters xiv. and xvi.
2 Perth Town Counci! Records.

8 The Lyon in Mourning (Scottish History Society), i. 9.

4 Jacobite Lairds of Gask (Grampian Club), p. 150.

5 Fittis, Historical Gleanings Concerning Perthshire, p. 197.
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Guard, who assaulted the loyall inhabitants and killed one and
wounded others of them for ringing the Town bells the 3oth
October 1745, being the King’s birthday, and they both introduced
many Ladies to the Pretender publickly in the Town’s House.’

Evidence against him was obtained, but no action followed,
and the reason may be inferred from the narrative of a Mr. Cant,
who says:! ¢The late Mr. James Smyth, a celebrated physician
and surgeon of Perth, whose character and memory will be long
remembered with pleasure in this town and country, was active in
doing many good offices to the inhabitants, saving them from
prison and fines by his influence and interest with the governors
and commanding officers of the rebels.’

He died at Perth on 8th March, 1765,% aged eighty-four.

His arms—the Methven coat with a difference—were recorded
in the Lyon Register on 24th March, 1760 : ‘azure, a burning
cup between two chess rooks in fess o7, within a bordure of the

- last ; crest, a dexter hand holding a lancet ready for action all
proper ; motto, arte et labore.’
Joun A IncLis.

L Fittis, Historical Gleanings Concerning Perthshire, p. 217.
2 Scots Magazine.



Nithsdale at the Union of the Crowns

THE object of this article is to show the state of one district
in the south of Scotland about the time when James VI.
came to the throne of England.

To write a complete account of old times is often impossible ;
the facts which have reached us are too disjointed ; they are
chiefly to be found in the Register of the Privy Council. The
difficulty about these entries is, that while we get the com-
plaint, probably a very one-sided and exaggerated statement
of the trouble, we often do not learn what the reply to it was
or how the matter terminated. Probably the parties frequently
settled the dispute between them ; clearly much was determined
by the Court of Session or the Justiciary Court, and in one case
at least those involved were ordered to appear before the Warden
of the Marches. We only hear of the dispute when actually
before the Council. The origin of the quarrels or the provocation
is not mentioned as a rule ; we merely have the general prefix to
the complainer’s statement that his opponent ¢had conceived ane
deidly enmity agains him.” At the same time, a great mass of
fragments have come down to us relating to these old quarrels.
Taken together they throw an immense light on the condition
of things at the end of the sixteenth and the beginning of the
seventeenth centuries. They make us realise how very unruly
the Border counties, especially on the West Marches, were before
and for some time after the Union of the Crowns.! After this
the old turbulence gradually died out.

The following incidents occurred chiefly in Upper Niths-
dale round about Keir and the adjoining parishes. It was
under the Warden of the West Marches, but a good way off
the Border. Our ‘auld inimies’ from the other side seldom
pushed their raids so far, cattle driving was less common than
on the March, yet the turbulence of the Borders indirectly
affected it.

1Scott’s Minstrelsy, 1802 Edn., Introd. xlviii.
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The Maxwells, Douglas of Drumlanrig, Kirkpatricks of Close-
burn, and Grierson of Lag were the most influential families in
the district. The Maxwells were the greatest of these, and their
estates extended far beyond it. Nearly all the Dumfriesshire
lairds were much connected by blood and marriage, yet this
did not prevent their quarrelling.! '

In 1579 there was trouble between the Laird of Applegirth
(Jardine) and Thomas Kirkpatrick, younger, of Closeburn ; they
fought out their quarrel in the streets of Dumfries. Roger
Grierson of Lag and his brothers Thomas and John became
involved ; Lag and Thomas stated they were endeavouring to
make peace when a certain David Carlysle attempted to shoot
Thomas with a pistol, ‘whilk did discharge and he narrowlie
did eschaip at the plesoure of God’; another man attacked Lag
with a sword. Two Carlysles were ‘put to the horn over it.
The matter came up more than once; from the subsequent
entries it would appear that Lag and his brothers were not
mere onlookers, but were attempting to help young Closeburn ;
the two brothers were summoned for the hurting and blood
drawing of Edward Maxwell of Portrak and of John M-‘Briar,
servant of the laird of Amagill. M-‘Briar, the Provost of the
Burgh, had tried to intervene, but Habbie Jardine attacked and
wounded him and a brother of Maxwell of Cowhill ; Habbie
was denounced. The principal parties were ordered to sign a
Bond of Assurance to keep the peace in the meantime ; Jardine
refused and was ordered to obey ; they were all to appear again
before the Council, and there our information ends.? Later on
the parties would probably not have got off so cheaply, but the
Crown was only feeling its way in the meantime.

About twelve years later the Kirkpatricks were involved in
another dispute. Closeburn was principal sheriff of Dumfries-
shire ; in those days it was common for the great landowners to have
a Charter of Barony which gave them wide powers of jurisdiction
over those within their own lands ; naturally this led to disputes
regarding the rights of these men and those of the Crown
representatives. Kirkpatrick’s office involved him in questions
with Drumlanrig. Douglas and a certain Grier of Marginalloch
came before the Council with the following story. They said
Drumlanrig had obtained a decree before the Lords of Council

1 Border Papers, i. pp. 72 and 416-17; Hist. MSS. Com. 15tk Rept. viii.
P 26 (43).
2Reg. P.C. iii. pp. 263, 268, 767.
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and Session against Closeburn as sheriff, exempting him, his
friends, tenants, and servants, from the jurisdiction of Kirk-
patrick in both civil and criminal cases during the dependence
of the ‘feid and inmitie’ between Douglas and Closeburn, yet
the latter had apprehended Grier and intended to try him by an
assize  for certain allegeit crymes of thift, and so, under pretext
and colour of justice, to bereave him of life, although Grier
¢is an honest and trew man altogidder innocent of these crymes
quair with maist maliciouslie and unjustlie he is burdynnit be’
Closeburn. In fact, they said this pursuit of Grier is occasioned
by ¢ane particular evill will and malice’ borne by Kirkpatrick
against Drumlanrig ; Grier being ¢ane proper dependair upoun
him, and partaker with him in all his actions; especially the
quarrell and controversie betwixt Drumlanrig and Closeburn.’
Moreover, Grier’s ‘wyffe standis within the third degree of
consanguinitie with Drumlanrig, swa he is his speciallie freind
&c and tharby comprehendit under his exemption.” Closeburn
did not appear, and was ordered to liberate Grier within six hours
after a charge, under pain of being considered a rebel.! Closeburn
brought the matter up again; he lodged a complaint against
Sir James Douglas, whom he accused of interfering with him
in the execution of his office as sheriff ¢be the forceable taking
from the place of judgment of thevis and malefactoris,” and at
other times by ‘acclameing’ them as his dependents ; in particular,
he alleged Drumlanrig had done this in the case of Thomas Grier,
‘ane common and notorious theiff,” who had stolen from John
Grier in Cormiligan ¢threttane Scheip’; all which and other
matters he had confessed ; yet Douglas had claimed that he was
his man and withdrawn him from the sheriff’s jurisdiction.?
Kirkpatrick said that he had appeared on the day assigned, but
the case had been continued several times, and for his alleged
disobedience he had been denounced ; that Grier was not Drum-
lanrig’s man at all, but the man of the Earl of Glencairn, and
Grier’s wife was not of kin to Douglas. However, as Drumlanrig
eventually appeared and Closeburn did not, the letters against
Douglas were suspended.?

There was again trouble between these two lairds regarding
their respective jurisdictions. Kirkpatrick complained that, when
he was holding a court at Penpont, Douglas had violently taken
away a man, John Wilson, whom as sheriff he was going to try
for theft ; the reply of Douglas was, that he had come peaceably

1 Reg. P.C. iv. pp. 696, 735. 2 [bid. 315id. pp. 624 and 642.
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and reclaimed the man as being under his jurisdiction as bailie
of Mortoun ; the Council upheld him.

The Douglas regality came up again in 1623 ; this time it was
Kirkpatricks who were in trouble. The Earl of Nithsdale, Lag
and Amisfield were accused of arresting without just cause two
Kirkpatricks who were servants of Douglas and within his regality.
They were set at liberty on finding caution to appear and underlie
the law for their crimes.

Not long after the original trouble we find the Kirkpatricks at
feud with the powerful Maxwells. Closeburn brought the matter
before the Council as follows. The King had forbidden his
subjects to make leagues or bands without his permission ; yet
a large number of people, who are enumerated, including some
eighteen Maxwells (one of whom was Homer Maxwell the
Commissary of Dumfries ; his office sounds peaceful, but Homer
was the reverse ; he found much caution) ; there was also John
Haining of Barngaver, ¢callit the Fowlair,” Gilbert Grierson of
Doune (Drum ?), a son of Johnston of Carnsalloch, and Thomas
Grierson, younger, of Barjarg. These men, Closeburn stated,
¢ has lately maid and subscrevit ane unlauchfull band and league’
binding them all by oath to defend each other in their actions ¢in
the law or by (i.e. beyond) the law,” and to account the action
of one to be common to them all ; under colour of which they
oppressed the peaceable subjects in the Sheriffdom of Dumfries,
¢ committing maist heavie and oppin oppressionis and injuris
againis thame’ ;—in particular, they had come on 3rd April last
to the number of some two hundred persons to his land of
Rouchill (Roughisle) intending to intrude the said Robert
(Thomas ?) Grier into same; ‘quhilk they had not fallit to
have done, wer it nocht the said compleiner being foirseine of
their enterpryse assemblit certane of his freindis for the defens
and maintenance of his awn possessioun.” Closeburn asked that
the bond should be discharged and the authors punished. Most
of them were charged to appear, and not doing so, were put
to the horn! Apparently the accused disregarded the sentence
against them, as in the same year 2 the King issued a commission
to Gordon of Lochinvar, Campbell the sheriff of Ayr, Roger
Grierson of Lag, and Closeburn, to apprehend Barjarg, his son,
and several others who had been put to the horn for not finding
caution, but who had ¢proudly and contemptuously’ remained
unrelaxed. The subject of such bonds is too wide a matter to go

1Reg. P.C. V. p. 74. 2 Ramage, pp. 206-9.
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into here. The common form was a bond of man rent. The
Closeburn of 1572 had granted one to Lord Maxwell, so had
the celebrated Johnie Armstrong, and most of the considerable
lairds of Dumfriesshire and the Stewartry.!

Lord Maxwell is not mentioned in connection with the
beginning of the dispute ; it is evident he was involved in it :
during the same year Closeburn comes again before the Council
with a complaint against this lord as follows : Lord Maxwell, as
Warden of the Marches, had proclaimed ‘ane day of trew to be
haldin in May.” The whole inhabitants of the wardenry were
charged to accompany him under the usual penalties, for which Lord
Maxwell now intended to pursue Closeburn and his friends on
account of their absence—* Albeit neither he nor yit they durst
repair thither nor yit dar thay repair to ony utheris dayis of trew
to be holden heireaftir for feir of thair lyveis,’ because Lord
Maxwell and he were at feud, ‘and kindness and friendship is
given up betuix thame, in sa fer as not onlie hes the said Lord
tane upoun him the patrocinie and defens of all the said com-
pleinaris unfriends, bot alswa huntit for his lyffe and dailie awatis
the occasioun to bereve the said compleinair of his lyffe.” For
instance, upon the 3rd of April last Lord Maxwell assembled his
kin and friendship to the number of 200 persons and sent them
to the complainer’s land of Roughisle to have dispossessed him
‘thairfra, upoun intentioun always gif the said complenair had
cum to resist thame, to have bereft him of his lyffe,” and since
then Thomas Grierson of Barjarg and Gilbert Grierson of Drum,
the said lord’s men, with armed convocation of his tenants and
servants to the number of four score persons, came ‘to Bar-
dannoch, being within the schoit of ane hacquebute,’ to the lands
of Rouchisle, and ¢ dischargeit ane grite noumer of hacquebutis
and pistollettis at him and his servandis, and had not faillit to have
slane him wer (it) nocht he wir bettir accompanied for the tyme.’
Further, on 3oth April last Closeburn had sent certain of his
friends to Dumfries ; ¢ the said Lord, upon advertisement thairof
directit xxiii of his men and servandis,” who sought for Kirk-
patrick’s friends in all parts of the burgh where they were accus-
tomed to haunt, ‘stoggit beddis’ in the search, and would have slain
the servants if they had found them, on which occasion they
cruelly hurt John M*‘Mudie, servant to the good man of Kerse,
the cousin of Closeburn. In short, he dare not meet Lord Maxwell
unless with his “haill kin and friendship to protect him ; quair-

1Scott’s Minstrelsy of Scottish Border, 1802 Edn., vol. i. pp. 57-8 and 204, etc.
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upoun sum grite inconvenientis will not faill to fall out” Kirk-
patrick appearing by a representative, but Lord Maxwell not
appearing, the Lords exempted Closeburn from that Lord’s
warding and justiciary ; apparently they did not punish the
Warden for the outrages.!

To ‘stog the beds’ seems to have been not unusual in those
times ; we find it mentioned again in 16362 It meant they
drove their daggers through the beds on the chance of some one
being concealed in them. Probably more took place regarding
the quarrel of Closeburn than has come down to us ; it was not
till 1595 that Thomas Grierson, younger, of Barjarg, came before
the Council about it, and said his not appearing on the previous
occasion did not proceed from contumacy, but from ‘mis-
knowledge.” Ferguson of Craigdarroch was his cautioner for
4200 that he would appear on 14th March, and Kirkpatrick not
appearing then, the letters against young Barjarg were suspended.?

That Closeburn should have had a quarrel with Lord Maxwell
in 1593 is strange, for he fought on that lord’s side in the battle
of Dryffe Sands in this very year ; it was the last great feudal en-
gagement, the culmination of a really great feud between the
Johnstons in Annandale and the Maxwells in Nithsdale. The
Maxwells had become practically hereditary holders of the office
of Warden of the West Marches ; in 1577 they fell into dis-
favour, and the wardenry was conferred on the head of the
Johnstons. This gave rise to a quarrel that lasted many years, in
the course of which the head of the Johnstons was murdered,
while two Lord Maxwells died in consequence of it, one at
Dryffe Sands and one on the scaffold for the murder of Johnston.
The matter belongs rather to the lower part of Dumfriesshire
than to Upper Nithsdale.* The instructive part of the story for
us is the manner in which it illustrates the bitterness of these feudal
rivalries. The Johnstons refused Lord Maxwell quarter when he
asked for it ; to revenge this his son risked death on the scaffold,
and was guilty of a treacherous murder. During the course of
the quarrel the wardenry shifted about between the two families.

Even after the Union, in 1606, Carmichael, when Warden of
the West Marches, was murdered by the Armstrongs.®

1Reg. P.C. v. pp. 88-9. 2Reg. P.C. znd series, vi. pp. 291-2.
3Reg. P.C. v. pp. 215 and 645.

4Sir Herbert Maxwell’s Hist. of Dumfriesskire, pp. 204-20.

5 Pitcairn, vol. ii. p. 504.



250 - Nithsdale

In 1600 Closeburn was security for five Kirkpatricks, that they
would answer upon fifteen days’ warning for coming to the prison
house of Dumfries and releasing John Kirkpatrick of Knowheid,
a common thief, warded there by Grierson of Lag by direction of
His Majesty’s lieutenant for certain ¢points of theft’ committed
upon Lag. There were others involved in the trouble, including
Homer Maxwell the Commissary. They were ordered to appear
before the Warden of the West Marches.!

In 1600 Drumlanrig, Closeburn, Lag, Amisfield, and Lochinvar,
with several Maxwells, Johnstons, and others, were summoned
before the Council at Falkland to give their advice for the quieting
of the Borders.2 The advice was most necessary, only the parties
to the troubles raise a question whether they were the most
suitable persons to give it. This was only one of several occasions
when the principal people in the district were sent for by the Council
regarding similar matters.* In 1585 they had been summoned to
receive directions for ‘the weill and quietnes’ of the country,
when among others Lord Herreis and a round dozen Maxwell
lairds were sent for,t but Lord Maxwell is not mentioned.

Whether their advice was valuable or not it did not prevent
two of these lairds quarrelling in the year following, when the
Master of Elphinstone complained on Closeburn’s behalf that Lag,
with John Grierson in Lonikfurd (Longford), Grierson of Bar-
gatton, and Gilbert Grierson, called the ¢ Tailyeour,” had attacked
him and his friends with pistols, in spite of the Acts of Parliament
against using ¢ hagbuts and pistolets.” They did not appear, and
were denounced as rebels,® but brought up the matter again
shortly after. They stated that they were innocent ¢altogidder
of that cryme.” The matter was referred to their oath of verity ;
Grierson of Bargatton deponed he was present with the Laird of
Lag, and heard pistolets shot, but neither had nor shot pistolets
himself.  Gilbert, ¢ callit the Tailyeour,” deponed he was not with
Lag at the time. They got off, but the letters against Lag and
Grierson in Longford were put into execution, as the latter had
not appeared, and the Lords held it had not been verified that
Lag was out of the country, as he contended at the time stated.s
Charteris of Amisfield had become cautioner for them for 500

1 Reg. P.C. vi. pp. 88-9 and 636. 2 Reg. P.C. vi. p. 136.

8 Reg. P.C. iii. p. 735.

4 Reg. P.C. iii. p. 735, see vi. p. 136. See longer list of Maxwell lairds and
vassals in Book of Covenanters War Committee of Kirkcudbright, pp. 226-7.

5Reg. P.C. vi. pp. 207, 224, and 678. 6 Reg. P.C. vi. pp. 224-5 and 678.
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merks and £1000 respectively ; he was held to be liable for these
sums.! This referring the matter to the oath of the accused was
a frequent proceeding ; sometimes it was to his ¢ great oath’ ; this
may often have been done on account of the want of evidence or
the difficulty of bringing it from a distance at that date. !

Obviously it was not a very satisfactory course. In 1636 Jame
Grierson in Besiwallie was charged by Thomas M‘Murdie and his
wife with a most violent assault. It was said that ¢ he stoggit the
beds and cut off four of the wife’s fingers, and the thumb of their
daughter with his whinger, struk her dog though the craig,’ got
Thomas on the ground and with his knees ‘so birsed and bruised
him he has made him rimburst,” so as he would never be able to
labour for his living, etc., etc. He threatened to take the wife’s
life unless she would swear never to tell that he had hurt her.
This accused got off because on probation the matter was referred
to his oath, and he being deeplie sworne upon his knees denyed
the same to be of veritie.”2

About 1604 Closeburn had much trouble with his eldest son ;
this or the consequences of it dragged on for about a generation.
The matter came before the Council in 1605. The father com-
plained that during his absence furth of this realm on the king’s
business this eldest son had behaved himself ©maist unkyndlie
and unnaturallie to his mother intending to possess himself of
Closeburn’s whole living.” In the first half of this year he had
several times ejected Thomas Grierson of Barjarg, his father’s
tenant furth of the lands of Roughisle, and let them himself, also
he had cruelly assaulted Barjarg because he would not renounce
his obedience to Closeburn. He pursued one of his father’s
servants ¢ for his slaughter,” and in April, when Jean Cunyng-
hame, this son’s mother, was drying some corn at the kiln of
Closeburn, he came there and ‘maist barbarousllie kaist his
modir undir his fiet and hurt and birsit hir.” Various other
iniquities of the son are enumerated, including his cutting Close-
burn’s woods and intimidating his tenants. Both father and son
appeared before the Council, and afterwards there was procedure
in Court of Session, the result of which was decrees were obtained
" against the son for violent profits and other matters.® The year
before it first came before the Council, Kirkpatrick of Kirkmichael
had been security for young Closeburn, that he would not harm
Barjarg.* The trouble was brought before the Council again in

1Reg. P.C. vi. pp. 224-5 and 678. 2 Reg. P.C. 2nd ser. vi. pp. 291-2.
3 Reg. P.C. vii. pp. 147 and 272. 4 Reg. P.C. vi. p. 818.
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1610, when the son was sent to the Tolbooth. An arbitration
followed between the father and son, the result of which came to
be, Closeburn was to sell part of his barony of Robertmuir (where
Wanlockhead mines are), to pay certain debts, and the son was to
get certain lands. As late as 1620 Barjarg was pursuing this
man before the Council for the violent profits found due some
fifteen years before. By 1630 the son seems to have succeeded to
his father ; we find him put to the horn for a debt of §,530
marks. Lag as sheriff principal was charged to apprehend him ; he
found the Castle of Closeburn all locked up, but could not find
the laird of it.! In 1632 the same man was still struggling with
his debts to Barjarg and others ; he had paid 13,000 marks to
them and was out of prison on protection, which was continued.?
Here our information stops. We have been told that in quieter
times long after, the Barjarg family acquired Roughisle from the
Kirkpatricks through a marriage.

In the same year that Kirkpatrick brought his son first before
the Council there was trouble between Lag and Kirkpatrick of
Frierscarse. According to the story told, Kirkpatrick had had a
seat in the kirk of Dunscore for eight or nine score years ; this
must have been in the original kirk where the old graveyard is
now. He complained that Lag had ¢with convocation of the
legies casten doun the same, and built another in place thairof for
his own use.” Then the son of Kirkpatrick of Aliesland and
others had cuttit doun and kawkit this seat to pieces’ Both
parties were ordered to enter themselves prisoners in Edinburgh
Castle. Lag was certainly in the castle that year ; his father had
suffered in the same place before him in 1587.3

The Griersons of Barjarg were a turbulent family ; they were
Lord Maxwell’s vassals, which may have been partly the reason
they were involved in the troubles with the Kirkpatricks. The
most serious difficulty this family got into was through the murder
of a person of their own name in 1597.4 The complaint in the
matter was brought forward in the name of Cuthbert, the son of
Gilbert Grierson, and his three uncles, etc. It stated that Gilbert
and his predecessors had been past the memory of man kindly
tenants of the ros. land of Nether Barjarg in Holywood (Keir),
and his right and kindness thereof had never been disputed till

1 Reg. P.C. vii. pp. 147, 272; x. pp. 679-80; 2nd ser. iii. p. 564.
2 Reg. P.C. 2nd ser. iv. p. 443. 3 Reg. P.C. vii. pp. 70, 75, and 6o7.
4 Reg. P.C. v. pp. 424 and 768.
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Thomas Grierson of Barjarg, with two of his sons—¢ Having ane
gredie desire unlauchfullie to attane possessioun of the said 10s.
land, because the same lay ewest to his boundis and duelling,” not
only ¢ maisterfullie and violentlie intrusit himself and his sonis
in the landis above written in the month of June last bipast and
extrudit the said umquhile Gilbert furth thairof, but also upon
... last with unlawful weapons, upon forethought felony and
malice awaited the said Gilbert at his awne rowme of Bardannoch,’
where he was for the time carrying *certain wand flaillis hame to
his awne house of Bardannoch and thair shamefullie, cruellie, and
unhonestlie set upoun him and slew him, to the utter wrack and
undoing of the said Gilbert (Cuthbert ?) his son, being a barne
not past the age if aucht yeiris, and his twa puir susteris being
baith faderles and moderles.” The defenders did not appear and
were denounced rebels. The next year Barjarg and his sons
compounded for their escheats, presumably in connection with this
matter. 'What other punishment they incurred is not mentioned.

This is not the only murder connected with Keir parish about
this time. In 1606 order was given to denounce Lord Maxwell
for not exhibiting Robert Grier of Kirkbride (in Keir) his man,
servant, and tenant, who had wounded Thomas Smith in Kellieston
and Bessie, his daughter, so that he died shortly after.! They were
a tough lot of people, those Griersons of Kirkbride, to recover
damages from. Evidently the trouble arose out of something of
the sort, for we find that in 1596 Thomas Smith, the father of this
John Smith, obtained a decree against the same man for coming to
the lands of Kellieston, breaking open his house, lockfast places,
etc., and spuilzieing certain goods. Smith had had Robert put to
the horn in 1602, the son complained to the Council, yet he could
not get compensation or goods, though Grier had been six years
at the horn. Lord Maxwell was held responsible for this man and
denounced for not appearing. The Laird of Lag, ¢ the defender’s
chief,” was assoilzied because he declared by his ¢grit aith’ that
the accused was not household man or tenant of his.? In 1605,
that is, nine years after the violent theft was committed, the
captain of the guard was ordered to seize both the culprit’s person
and goods for his proud and contemptuous rebellion.3

In 1610 Geillis Rorysone in Penfillane accused James Grierson,
the brother of Barjarg, Gilbert Grierson of Auchingibbert, and
others of hamesucken, and of coming to his ¢ peit stak woune by
him in that summer and avoudlie upoun fair daylicht keist fyre to

! Reg. P.C. vil. p. 182, 2Reg. P.C. vi. p. 334. 3 Reg. P.C. vii. p. 140.
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his said peit stak and treasonablie byrnt the same peites in asses,
and thairwith violentlie kaist doun to the ground his keale yaird
dykis, and with their cattell eittit, trampit, and destroyit his
haill herbis growand within the same.” In August of the same
year they came to his dwelling house in Penfillane, attacked him
with swords, tried to take his life, giving him ‘several blody
woundis in divers partis of his body to the effusioun of his blood,
left him for dead and violentlie reft from him a lyming web worth
xx pounds.’ A summons was granted, and there our informa-
tion stops.

Barjarg was not always opposed to the law ; when he was on
its side he had his own troubles. In 1615 Sir William Grierson
of Lag was appointed sheriff of Dumfriesshire. What knowledge
either he or Closeburn, whom we saw previously acting in the
same office, had of law does not appear : a strong hand and local
influence seem to have been the primary qualifications for a
sheriff then. The somewhat dubious antecedents of the Barjarg
family did not prevent Lag appointing the laird of Barjarg one of
his deputes, which involved him in the following matter the next
year. Dame Elizabeth Carlile of Torthorwald owed a certain
Mark Gledstanes, a burgess of Edinburgh, some money; he
obtained decree against her and she was put to the horn. Mark
raised letters of caption, evidently with the object of imprisoning
the lady, and charged this sheriff depute to apprehend her.
Accordingly, on 13th November, Mark and the Depute  forgad-
dering with the said rebel betwixt Thorthorwald and Lochmaben,

the Sheriff Depute laid hold of her and took and apprehendit hir .

willing hir to ryde with him to Dumfries,” but Dame Elizabeth,
‘ not onlie refusit to go with him, laying hirselff flatlie doun upoun
the ground, and maisterfullie withstanding the said schiref depute,
bot also scho causit raise ane schoute in the country, geving
wairning to all hir freindis and servandis who were instructit to
attend to that warning and come to hir” A list follows of
Carlyles and others who were said to have come to the lady’s
assistance to the number of 200 in all ‘on fute and horse,’
including William Sinclair of Blaus, her spouse, and George
Douglas, her son, armed with ¢ swerdis, gantillatis, plaitslevis, jakis,
lanceis, steilbonnetis, with hagbutis and pistolletis,” they not only
took her violently out of his hand, but committed a most fierce
assault upon poor Mark and wounded him on the head ; two men
¢ presentit bend pistoletis to the said Markis breist, avowing to

1 Reg. P.C. viil. p. 823.
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schoote two billotis through him, quhilk they had not fallit to haif
done, wer it not be the providence of God the pistolletis misgaif.’
They apprehended Mark and detained him as their prisoner, till
persuaded ¢ by his violent blooding he wes lyklie to die in thair
handis, thay put him from thame, and resolveing to mak an end -
of him, they of new agane invadit and persewit him of his lyff;
left ane broken lance sticking fast in him ; ane grite nowmer of
bones are taiken oute of his head; at the verie tyme of the
invading of him thay maist disdainfullie cryit and said that thair
sould not be ane penny auchtand to the said Mark before they
left him ; they reft his purs frome him with (the) letteris of
horning and avowit with many horrible aithis to gar him eate
thame.” William Sinclair, the husband, appeared and was ad-
mitted not to have been present; two others were assoilzied,
because they denied the charge on oath ; the rest were denounced
rebels.! 'What the Sheriff Depute was doing all the time this
was going on does not appear.

The following year there was trouble at the mill of Glenesland ;
Adam Kirko in Chapel and Maisie his sister were taking up the
multures of some corn that were being ground at Masie’s mill
there. Caldwell, the miller from Glenesland, and Grier of Drum-
loff came armed and attacked them, and with their ¢feit and
handis strak and dang Masie and maid her blood at neis and
mouth and left her lyand upoun the ground for deid and with
thair horses over raid Adam, trampit him underfeit, gaif him
mony bauch and bla strykis, and left him also lyand for deid.’
The charge was held proved, and the accused were sent to the
Tolbooth of Edinburgh to remain there at their own expense
during the Council’s pleasure.?

It was not merely that these old feuds were accompanied with
much blood shedding; much wanton destruction of property,
apparently even common theft, took place in connection with
them also. For instance, in 1602 Cuthbert Grierson of Dal-
skairth brought the following matter before the Council. Several
Maxwells, Herries of Mabie, Kirko of Bogrie, etc., came armed
and searched a house at the Brigend of Dumfries for him and
others for their slaughter, avowing to have their lives. When
they could not get them there, they afterwards went to the house
of Matho Grierson, his uncle, at Marthrewin, one of the com-
plainers—*¢ spuilzied his whole moveables, broke open his chests
and took away his whole writs, especially his evidents of his lands

1Reg. P.C. x. p. 443, 2Reg. P.C. x. p. 478,



256 Nithsdale

of Marthrewin. The matter was remitted to the proper judge,
but the Council was evidently suspicious about it. The King had
been in Dumfries recently, yet nothing had been said regarding
the matter, though the complaint had been raised before this ; the
Lords considered the complainer had executed the summons in
this way on purpose to cause the other side unnecessary trouble by
bringing them to Peebles, where the Council then was sitting, and
the defenders got £20 for their expenses,! while both parties had to
find law surety. Contrary to the usual course, the surety required
from the complainers was greater than what the respondents had
to find. Before the century was half over the representatives of
both Dalskairth and Bogrie were prominent Covenanters.

In another case in 1597 the complainer said Watt Irving of
Robgill and others ¢ brak the syde of his stane hous enterit thairin
and thifteouslie staw and away tuke furth theirof aucht oxen, ten
ky, and twenty sheep, with his haill insicht pleinessing and
moveables with ii° [200] markis,” which they had divided among
them to the complainer’s heavy wrak and heirship. The
defenders did not appear and were denounced.?

In 1613 there was a complaint in connection with Longford on
the Laird of Lag’s estate, near what is now Carsphairn. Some
M-<‘Adams and others masterfully broke open the locked doors of
a house and carried them away ; with saws, axes, etc., ¢ they cuttit
seive the haill geistis and ruiff’ of the house, threw the same to
the ground, and carried off all the timber work. They got off,
the matter being referred to their oath, and they swearing it was
not true.?

[n those times to compound for a murder was not unknown.
The Earl of Galloway had brought a case against Lochinvar and
others for resetting a criminal in connection with the death of a
man described as a poor gardener ; the earl said he was his man ;
the other side contended he had nothing to do with the earl.
The matter had been in treaty for a settlement, and offers of
satisfaction had been made. In order that the latter might be
adjusted, the earl gave several assurances to the accused to travel
freely and do business in the country, so that if there was any
reset it was done during the time of this assurance. It was con-
tended that the object of the prosecution was to annoy Lochinvar,
who was residing in England, and could not possibly appear,* so
the matter was continued.

1Reg. P.C. vi. p. 475. 2Reg. P.C. v. p. 380.
3 Reg. P.C. ix. p. 532. 4 Reg. P.C. 2nd series, iii. p. 557.
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Charges of hamesucken—that is, coming to a man’s house with

the intention of assaulting him and doing so—are now rare ; in
the sixteenth and seventeenth centuries they were common. Fire-
raising was more frequent ; among the common offences were
thefts of farm animals, particularly on the actual marches. This
appears not so much from the Register of the Privy Council as
from the Justiciary trials. A Circuit Court was held at Dumfries
in 1622. Most of the indictments at it were for such crimes as
“the steiling of twa fat scheip,” ‘twa yawis,” ‘ane stott,” four
rouch unchippit scheip,’ fifteine_wedderis,” ‘a carcase of salt
beiff,” “ane meir of four yeir auld,” ‘ane greit swyne,” ‘a three yeir
auld quay,’ “thrie nolt,” ‘ane bull, etc. Among the accused
were Johne Armstrong, ¢callit Bauld Jok,” and Archibald Irvine,
¢ callit Gawin’s Ritchie.” The convictions show Bauld Jok’s fate
was to be ‘drounit in the Watir of Nith ay quhilk he be deid.’
Five others were condemned to be hanged.!
- Formerly most of the important landowners had charters giving
them within their own lands jurisdiction, both civil and criminal,
with powers of pit and gallows—that is, capital powers?—
equivalent to the French ¢ high and low justice.” The number of
‘Gallow Hills’ through Scotland shows that these powers were
not allowed to rust. As a man could be hanged for stealing, and
this was common, the number of executions must have been
appalling.  This was not peculiar to Scotland. Though our
land may have been more turbulent than England, the executioner
was equally busy there in those days. During the reign of Henry
VIIIL. 72,000 persons were executed.?

There is a specious glamour over these Border rovers, with
their reckless life of danger and their quaint sobriquets. They
have been immortalised in ballads that are hardly historical and
show only the attractive side of the story. The account given of
one by Sir Walter Scott shows us that the reality was a very
sordid life of lust, blood, and rapine;* yet in the very instance
he gives, though the ruffian had been most justly condemned for
his many and repulsive misdeeds, and the villainy of his life was
known by his own confession, we find a powerful laird en-
deavouring afterwards to take revenge for his execution.

1 Wilson’s Annals of Hawick, pp. 194-214.
2 Cosmo Innis, Legal Antig. p. 59.
3 Macaulay’s Essay on Southey’s Colloguies.

4 Scott’s Minstrelsy, 1802 Edn., Introd. p. cxv.
s
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The ruling powers were sometimes not very consistent in their
enactments, which cannot have aided the enforcement of the law.
For the defence of the realm they compelled the lairds to supply
themselves with arms ; for the peace of the realm they prosecuted
the same men for using these weapons. One of the common
headings in Pitcairn is ¢ Shooting of Pistolets.’

In such a state of society, with its many private feuds and
quarrels, these numerous jurisdictions must often have led to
unsatisfactory results. The government kept some check on their
actions, and if the baron’s actions in his judicial capacity were
called in ?uestion he might get into trouble. We find an illus-
tration of this in connection with the Drumlanrig family.
Margaret Newlands, relict of Thomas Johnstoun of Carsborne,
complained to the Council that Sir James Douglas of Drumlanrig
had resolved to possess himself of her ‘kindly rowm’ of Cars-
borne, which she and her husband held of him. She stated that
Douglas came one night with his servitors, all armed, to their
house, where, ¢he being their maister was lovingly ressavit,” and
remained almost till break of day. Then craftelie and cullordlie,
under the pretext of friendship, he willet her husband “ to go with
him to Drumlanrig.” Her husband put on his ¢ butis’ and did so,
but on his arrival there he was cast into ‘a strait prison.” Then
Sir James ‘causit certane personis deale with him anent quhat
sowmes of money he would gif for a new rentell and farder richt
of the said rowme.” He agreed to pay soo marks, and paid 400
of this, on which he hoped he would have been freed from prison,
and that ‘he and his spouse sould have bene sufferit to have brookit
the said rowme, but undir cullour of law and schaw of justice,’ Sir
James, by a led assize of his own servants, ¢ caussit unjustlie convict
her umquhill husband of certane capitall crymes (quhairof he wes
most innocent) and thairwith executed him to the deid.” He
thereafter ‘craftelie and subtilie concluding to eject hir and hir
fatherles bairnis out of the said rowme, did urge hir ather to pay
a yeirlie tewtie abone the double of the availl of the said rowme
or to leive the same,” with the result that he ¢hes violentlie
ejectit thame thairfra.” Both parties appeared. The answer of
Douglas was that Johnston was a fugitive for theft and reset of
theft ; that he as lord of the regality of Drumlanrig had appre-
hended him, imprisoned him in Drumlanrig, and tried him by a
jury, by whose verdict he was ¢ most worthelie execute and hangit
to the deid’ He produced the proceedings in the Court of
Regality. Johnston had been declared a fugitive on 17th May,
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1603, and again on 24th December, 1606. He was accused
before that court of ‘common theft, infang and outfang.” The
names of the jury are given. They were chiefly from Keir,
which was not under Drumlanrig at the time, and most of them
lairds, two being Kirkpatricks and six Griersons, including
Barjarg and his brother. They found him guilty, and he was
adjudged to be taken to the place of execution beside the barns of
Drumlanrig.!

The Lords of the Council acquitted Douglas. It certainly
sounds as if he had not proceeded without good grounds ; still,
one would have liked to hear the cross-examination in the case.
Had Drumlanrig had any negotiations with Johnston about his
rent while in prison ? Why was there an interval of three and a
half years between the two proceedings ?

In 1612 the heir of Drumlanrig was accused on a charge of
having ‘invaded William Kirkpatrick of Kirkmichael, taking him
prisoner at Dressetland, carrying him to Drumlanrig and keeping
him there for six or seven days.” Kirkpatrick gave Douglas a
letter stating that the prosecution was raised without his know-
ledge, and was untrue, so the accused was acquitted. The Drum-
lanrig family seems to have been very successful litigants.

We have seen what complaints were made regarding Drum-
lanrig’s exercise of his private jurisdiction, but even being a
sheriff and representing the King did not free officials from
criticism to the authorities. In 1621 Lag was sheriff of
Dumfriesshire. A Robert Philip wrote the Commissioners of the
Middle Shires a long letter as follows: ¢Pleis your lordships
thift incressis nichtlie in Annandale, Eskdaill, Ewisdaill, and the
nethir pairtis of Nithisdaill, sa that in all pairtis of the cuntreyis
thair is nichtlie mony stoutis committit, and quhen men that
wantis thair geir dois bot speik of ony brokin man, thay sueir till
burne all that the trew man hes, sa nather the ministeris in the
cuntrey in Annanderdaill nor uther trew men dar, for feir of
greittar inconvenientis and skaithis tak upoun thame to speir
stolin geir, bot lymmeris ar sa insolent and unreullie because
thair is not ane gaird nor na uther havand commissioun till
apprehend lymmeris, that thair cair nocht quhat thair do, and sa
in this caise the cuntrie is wraikit in all pairtis. And now laittle
this last oulk, thair wes amang mekill mair, sum geir stollin fra
servandis of the Laird of Laggis in ane pairt of Annanderdaill
that is callit Rokkell ; and albeit honest simpill men durst nocht

1 Reg. P.C. viil. pp. 445-6.
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speir thair geir nor promeis saw silver, yett he has gevin geir and
gottin his mennis geir speirit ; and he being this yeir Shireff he
hes tane ane of the theiffs that duellis in Torthorwall callit
Roddane, and ane uther that duellis upon his awin land in Rok-
kell, and hes committit tham in the pledge chalmer in Drumfreis,
and thai haif confest the thift, and hes gevin up sundrie marrowis;
and gif thai be richilie handillit yt apperis thai can giff up mekill mair,
Jor thai ar puir bodyis and hes nocht qukairupoun to sustane tham
selffis in prisome. ‘Thair is sundrie honest men in Annanderdaill,
sik as the Laird of Brydkirk and sum utheris that hes money
freyndis hes tryit thair guidis stollin fra tham, and the steiellaris
ar fled for the present. Bot except thair be sum that hes
commissioun and power till tak tham as the gaird had, thai will
nocht by lang idill, bot (y)it steill mair, for thai will agre with silk
men as ar of power and freyndschip ; bot for uther trew men
that hes not power, they respect them nocht,” etc. Possibly this
letter gives a highly coloured account of the state of the county ;
one would expect an improvement instead of a retrograde move-
ment as the writer indicates. The suggestion that a thief should
be starved in prison on the chance that he might disclose more
stolen goods, 1s as much at variance with modern views as the
unsafe condition of Dumfriesshire in 1621 differs from its modern
security.!

Sometimes when the accused had been put to all the trouble
and expense of going to Edinburgh, their accuser did not appear.
Complainers were also liable to be intercepted. In 1618 a certain
Geillis Roryson complained that she had an action before the
Council against Lag, Barjarg, etc. She stated that while on her
way to Edinburgh about this, she was met on the highway beside
Keir Mill by Grier of Beuchane and others who were armed and
sent out by the opposite side ; they seized her, imprisoned her
for six days at Keir Mill till the diet fixed for her case was past
and the other parties acquitted. After this, on a Sunday, several
other people, chiefly Griers, came to her house in Penfillan, ¢ tirrit’
the same, broke open her ¢kistis,” cut down her lint and kaill,
assaulted her seriously till she waded into the river, and threw
stones at her there. She failed to prove her charge.?

As time went on we find the nature of many of the complaints
changing ; family feuds are rarer, the church and trouble arising
out of theological differences come more into them. As early as
1590 several persons, one of whom was from Keirside, were

1Reg. P.C. xii. p. 775. 2Reg. P.C. xi. p. 411.
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charged as troublers of ministers.! In 1628 an order was given
to apprehend a certain Gilbert Brown of Baglee and others for
refusing to submit to the discipline of the kirk. Elsewhere this
man and another are described as ‘twa excommunicat papists.’?
Various other similar cases are given, of which one that happened
in Dunscore may be taken as an example. It occurred in 1631.
John Moffat in Craigenputtoch and Robert Hannay his tenant
“took the lawer aff its proper place in the pulpit, and to the
contempt of that holie actioun despitefullie slang the lawer with
the water being in the same in the mids of the Kirk.” Also he
broke down the churchyard walls and fed his cattle there. What
became of Moffat we do not hear, but Hannay complained that
though he had given satisfaction to the kirk session of the parish,
and had a certificate from the minister, who was present, yet he
had been detained in the Tolbooth for eight days ; in spite of this
the case was remitted to the Lords of the High Commission for
trial.2

In 1676 the heritors of Dunscore were fined sooo marks for
a violent assault and robbery some people committed on the
minister and his wife in the manse; there were other similar
cases in Dumfriesshire and Galloway.*

Only a few of the numerous feuds, quarrels, and outrages in
Upper Nithsdale alone recorded in the minutes of the Privy Council
can be referred to here; it is not easy to grasp the meaning of
these disjointed and incomplete stories of an utterly different
state of society. The fact of being mixed up in such affairs did
not in the least indicate that you were regarded as disreputable.
We find the nobles and leading lairds accused at one time of
bloody assaults or worse ; at another period we may meet the
same person arresting criminals under a special warrant from the
King, or attending generally to the county business and its peace;
we find them elected by the freeholders as members for the shire
serving on juries, exercising responsible offices, or summoned to
advise the Government how the general lawlessness might be put
down. Evidently this part of Scotland was looked upon as
particularly unruly, and 1its condition gave anxiety to the ruling
powers at the time. The lawlessness was not, however, confined
to parts such as the Highlands or the Borders; even in the

1Reg. P.C. iv. p. §22. 2 Reg. P.C. 2nd ser. i. p. 413.
3Reg. P.C. 2nd ser. iv. pp. 223, 311, 654.
4 Reg. P.C. 3rd ser. iv. §09 ; V. p. 155 ; iii. pp. 100 and 324.
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High Street of Edinburgh there was an affray between the Lairds
of Edzell and Pittaroo in 160§ which lasted from nine at night
till two in the morning.! The people involved in these feuds
were the very men by whom a large part of the jurisdiction of
the land was exercised in virtue of their baronial courts, in which
they used their capital powers. How far the wrongdoers
suffered it is difficult to say. Sometimes they got off practically
scathless ; we have seen the wrongdoers in one instance sent to
prison where they had to support themselves. Often they were
punished, at least to the extent that the culprit or his cautioner
had to pay a fine or indemnify the injured person ; for instance, we
meet one man fined £100 for wounding two men? In 1623
Gilbert Grier of Castlemaddy had to find security to pay Gilbert
Geddes £ 100 if found due by the Council for wounding him ;* or
the culprit had to meet the amount in his bond of caution, which
came to the same thing. Punishment was more often inflicted
as time went on and the Government began to tighten its hold on
the country, matters which might have been passed over at an earlier
date on the parties merely finding security to behave, received
exemplary punishment at a later date. For instance, about 1614
Drumlanrig was fined 3000 marks for sending six ¢cartellis in
scar and terror’ to others in connection with a dispute between
Lords Sanquhar and Kilmaurs and himself.* It is likely that
much of the debt in which we find many families involved owed
its origin to such troubles arising either through fines paid to
the Crown or compensation paid to the injured.

While the incidents mentioned indicate a general state of
lawlessness, it by no means follows that we can accept all of the
complaints without criticism. Evidently the stories lost nothing
in the telling; the agony is long drawn out, and ‘the greit
effusion of the Compleineris blude’ bulks largely in the plaintiff’s
tale : it is surprising how often he recovers af%er being left ¢lyand
on the ground for deid.” Probably most of the incidents were
not the one-sided, unprovoked assaults which the complaint would
indicate. Very often both sides were made to find security ; this
indicates a common culpability. Sometimes parties, who at first
hold themselves out as mere onlookers or even as peacemakers,
are found to have been participating in the fight. The amount

1 Memoir of Chan. Seton, by Geo. Seton p. 69. 2 Reg. P.C. ix. p. 648.
8 Reg. P.C. xiii. p. 373.
4 Memoir of Chan. Seton, by Geo. Seton, p. 109.
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of harm done by all the shooting of pistolets and hagbuttis,’
accompanied by the direst threats, was slight : when the borderer
took to cold steel he accomplished more, for the pistols were
liable not to go off ; yet there was much brandishing of swords
and shaking of daggers that came to little. It is suggestive how
Closeburn knew when his opponents were coming to trouble him
about Roughisle and managed to be on the spot in time with
a larger force than theirs. From the fact that the differences
between him and his son went to arbitration, we should gather
the son had something to say for himself. Had the death of
Cuthbert Grierson been merely a brutal murder, such as those
by the Muirs of Auchendrane about the same time, the Barjarg
family could hardly have held up their heads again, while in point
of fact we find them holding a responsible office within twenty
years of it, and they sat on juries and took their full share of the
troubles in between.

The amount of caution or security found in those times in
matters general and particular, civil and criminal, was enormous ;
it might be under a general bond that they would keep the peace,
as in 1§97 ;! or against thieves, as in 1602 ;2 or that they would
each be liable for their servants, tenants, and followers.® It might
be for a debt, though more commonly it was found in connection
with some act of crime or turbulence, as the instances given
show ; or that a person already at the horn would not be resetted
or assisted ; sometimes it was merely that they would obey some
Act of Parliament, such as that compelling them to buy armour.*
Some instances of this have been given, but even in connection
with the troubles of which specific mention has been made, most
of the references to the finding of security have been omitted.
This process, or some analogous one, was the great engine by means
of which the peace of many European countries was preserved
and improved. In our country it might be in connection with
some special application, such as lawburrows, or the ordinary
Bonds of Caution, with catalogues of which many pages of the
Privy Council register are taken up. The English expression,
“being bound over to keep the peace,’ is still familiar to us, and
France and the Netherlands had similar forms of procedure.®

Before the first quarter of the seventeenth century had expired
a distinct improvement had taken place in the condition of
matters ; we find the lairds, particularly the more powerful,

1Reg. P.C. v. p. 745, etc.  2Reg. P.C. vi. p. 825. S Reg. P.C. iii. p. 736.
4Reg. P.C. vii. p. 40. 5 Scor. Hist. Rev. v. p. §515.
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appearing less and less before the Council as culprits. If law-
lessness had not disappeared, it was at least chiefly confined to
a lower grade of society and not done so openly. Yet as late
as 1626 Stapleton in Annandale was fortified and held by ‘un-
answerable persones’ against the authorities, Edward Irving,
sometime of Stapleton, being the leader, accompanied by a number
of fugitive ‘lymnaris of the late Bordowris.” In 1635 Com-
missioners of the Borders were appointed to put down malefactors ;
the remarks in connection with these commissioners indicate that
the Borders were still in a bad state.?

We believe the improvement to have been due to two causes.
James VI. clearly had his defects; it is to his credit that he stead-
fastly set his face against this lawlessness, even before the Union
he had reduced it ; after his succession to a richer and more
peaceable kingdom he was strong enough to put it down. In
1508 the Crown was too weak to prosecute Lord Maxwell for the
fight at Dumfries when he defeated the Crichtons? though
Drumlanrig and others went through the form of a trial for the
matter. In 14584 this lord was able to defeat the combined
forces of both the Crown and the Johnstons, and in the next year
the Estates voted £20,000—a large sum in those days—for an
expedition against him, which came to nothing. By 1613 the
Crown was strong enough to have the son of this lord executed
for the murder of his rival Johnston.? Down to the Union the
Border outlaw had his uses, at least he was a thorn in the side of
the rival kingdom ; once the Union had been accomplished it was
every one’s interest to suppress him. The position of matters
changed completely : the marches disappeared, and the wardenry
ceased to exist ; the Border counties became known as the Middle
Shires ; the Border laws were repealed. Peace came slowly, but the
executioner had much work to accomplish first.t

It requires an effort to realise what life was in those days. Fora
person to find his way so far now would be a serious matter for him.
What must a journey from Keir to Edinburgh have meant long
ago before railways were thought of, when the only roads were
unsafe bridle-paths. Possibly your opponent might arrange that
you should be intercepted on the journey. And yet this journey

1 Reg. of Gt. Seal, 1635, p. 159 ; see also Book of Carlaverock, ii. pp. 50-1.
2M‘Dowall’s Dumfries, 3rd edn. p. 177.

8Sir H. Maxwell’s Hist. of Dumfiesshire, etc. pp. 204-220.

4 Hist. of Roxburg, etc. by Sir Geo. Douglas, chap. xiii. p. 334.
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had to be undertaken by poor people who previously might not have
left the parish where they were born. At the end of the journey
the person whom the injured man had to confront might be the
most powerful laird or noble in his district, a friend of the indi-
vidual members of the Court, and possessed of many means of
making matters uncomfortable for his poor neighbour afterwards.
It required a tough race to face all this, yet the peasantry did so.

One of the greatest puzzles about such times is the amount of
law which existed alongside of great disregard of the law. We
read of culprits, and particularly thieves, being regularly tried and
executed ; we know that in the worst periods the succession of
the same families to estates was likely to continue longer than in
our own time : the Kirkpatricks had been in Closeburn for three
hundred years, and were to remain there for two hundred more.
One would imagine a laird could hardly have been safe to stir
outside the immediate neighbourhood of his castle, yet we know

- that most of them held more or less widely scattered estates. All of
these lands required to be visited and protected ; they were
generally in the owner’s charter of barony and all under the one
jurisdiction,

Within a few years the whole condition of matters changed ;
feudal strife diminished, troubles arising out of conflicting re-
ligious tenets took its place : the people, whose violent lawlessness
the Crown had with so much difficulty curbed only shortly before,
banded themselves together to resist what they held to be the
tyranny of the King. In other words, one generation saw them
moss-troopers ; the next saw them Covenanters.

RoBerT GRIERSON,



Municipal Elections in the Royal Burghs of
Scotland

II. FROM THE UNION TO THE PASSING OF THE
SCOTTISH BURGH REFORM BILL IN 18331

AFTER the union the corruption of Scottish burgh management

became even more marked. Another inducement appeared,
the control of parliamentary elections, and another competitor
stepped forward, the government. James VII., of course, had
tried to secure the services of the commissioners of the burghs, but
he had relied principally upon direct methods, removing his oppon-
ents from office. 'The Hanoverian government had an easier task,
as the number of representatives was much smaller, only fifteen
members being sent to Westminster by the Scottish burghs.
They were elected by delegates chosen by the town councils, and
it was generally necessary to bribe the delegates, not, says Lord
Cockburn, ¢that the councils were left unrefreshed, but that the
hooks with the best baits were set for the most effective
fishes’? In many of the burghs the neighbouring landowners
had great influence which was generally at the disposal of the
government. The prospect of some gain from a share in parlia-
mentary elections and the hope of assisting in the disposal of the
common property of the burghs induced people to seek office, and
also caused many quarrels in the towns. Disputed elections and
double elections were common. In 1734 an act was passed to
prevent these double elections, declaring that at the annual elec-
tions no magistrates or councillors were to separate themselves from
the majority in order to elect another set of magistrates.® The
prevalence of these abuses was ascribed to the vicious system by
which each council elected its own successor, thus enabling the

1See Scottish Historical Review, xiii. p. 111.
2 Henry Cockburn, Memorials of His Time, p. 88.
8E. and A. Porritt, The Unreformed House of Commons, ii. 122-3.
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government to be kept in the same circle. When the sets of the
burghs were written down by order of the convention in 1708 it was
found that this system, with some minor differences, was practically
universal. Alterations were made in the constitutions of a few of
the towns in the eighteenth century, sometimes by the interven-
tion of the convention, before which, in accordance with the act of
1706, disputes were brought, if both parties agreed to refer their
differences to this tribunal, A few changes were made in sets by
decreits arbitral of private persons. The disputes seem to have
been due more often to jealousy on the part of those excluded
from office than to any ardent desire for reform in general, and
any changes that were made were in detail, not in principle.
Wodrow wrote in 1727 that ‘this horrible corruption in the
choice of Members of Parliament will, some time or other, throu
us to convulsions, if some speedy remedy be not applied. . .."!
The convulsions were, however, long in coming, though individual
“burghs were often distracted by lengthy feuds.

In Queensferry there was a litigious person called George Hill,
who both in 1710 and in 172§ complained about the elections in
the burgh. In 1710 he declared that the last election had been
¢by partialty and mastership,’ as four of the old council were not
allowed to vote nor were the burgesses who were not of the
principal faction. By the ancient custom of the burgh all bur-
gesses should have been allowed to vote, so the election was un-
lawful and the excluded burgesses thereupon elected a council of
their own and raised a reduction before the lords to suspend those
whom they called the ¢ usurping’ magistrates. But this reduction
was only raised until the convention should meet, ‘the proper
court in which to find remedy.’? Both parties submitted to the
convention, which issued a new set for the burgh in which the
election of the magistrates was vested in eighteen councillors and
fourteen burgesses. Hill complained again in 1725 about the
Queensferry election, and then the magistrates complained of his
dealings with the revenue when he was in office; but in the end
both parties submitted to the convention, which issued a decreit
arbitral to settle the disputes.? Some of the burgesses of Dun-
fermline appealed to the convention about various customs that

1R, Wodrow, Analecta, iii. 435.

2 Convention Papers, B. 226. Representation . .. by George Hill.,.. Answers for
the present Magistrates. (City Chambers, Edinburgh.)

3 Convention Records, iv. §08-g.
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had been lately introduced in the elections tending to restrict the
magistracy to the same people. A committee was appointed to
look into the matter, and the burgesses and the town council sub-
mitted to its decision. A new set was drawn up intended to
secure that the same people should not remain on the council for
more than two or three years, and that ¢ concerts and engagements’
by merchants or craftsmen for influencing the elections in favour
of their own class ‘ known as chapeling, whereby members are
not at liberty to proceed according to their consciences but accord-
ing to the opinion of a majority were it never so wrong’ should
be prevented.!

The cases of Inverness and of Edinburgh were the most impor-
tant with which the convention had to deal, as they led to the
decisions in the court of session which affected its position.
According to a set given to Inverness in 1676 the trades were
excluded from the town council, so in 1722 they made application
to the magistrates and council for redress, and it was arranged
that they should have three members on the town council, subject
to the approval of the convention. 'When the matter was brought
up before the meeting of the commissioners in July, 1722, this
alteration in the set was approved, but the commissioner from
Dundee protested and was supported by Aberdeen and Cupar, on
the grounds that the convention could not alter a set which it had
given forty years earlier ; that the precedent was bad, as burghs
might alter their constitutions at pleasure, and so magistrates
might scheme to keep themselves in office ; and that the changes
were an encroachment on the rights of the guildry. It was
answered that the convention could alter sets which were not given
by charter or by act of parliament ; that the inhabitants of Inver-
ness were agreed upon the desirability of the change ; and that
the concession to the trades was too small to hurt the interests of
the guildry. Nevertheless some members of the guildry objected,
and declared that the convention had no right to alter the consti-
tution.? As the set had originally been given by the convention
the guildry were not on very strong ground when they objected
to a change being made by the same authority, and it was found
that the convention had power to make alterations in sets which
it had given.’

That this power did not extend to making alterations in sets
generally was found some years later, when a case concerned with

1 Miscellany of the Scottisk Burghs Records Society, pp. 240-60 (1723-4).
2 Convention Records, v. 312-3, 319-20. 3 Morison, ¢p. cit. iii. 1839-40.
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changes in the constitution of Edinburgh was brought before the
court of session. The fourteen incorporations of the city had
each to send in a leet of six persons to the town council, which
shortened it to three, from whom their deacon had to be chosen.
Six of these deacons were members of the council, the other
eight had votes in certain questions. As they were anxious for
complete freedom of election it was proposed that the authority
of the convention should be invoked to make such a change.
The lord provost and others objected, however, and the question
was brought before the court of session. One party asserted that
the convention had no parliamentary power of altering a set, and
that in the cases where it had made changes both parties in the
burgh had submitted. The other declared that the sets of the
burghs very probably originated in the chamberlain’s court ; that
the convention came in place of the chamberlain, that it had
power to alter sets, and that such a power had been recognised
by the court of session. The judges this time, however, found
that the convention had no power to alter the set of a burgh.!
Two acts were passed in George Il.’s reign to guard against
illegal elections, but by the first only a2 magistrate or councillor
was given the right to complain of illegal elections, and by the
other only ‘any constituent member at any meeting for election
previous to that for the election of magistrates’ could complain
of wrong done at such a meeting.?2 Nevertheless, in spite of this
act, it was decided by the court of session in 1818 in an
Edinburgh case that constituent members of various corporations
for elections of deacons held before the election of 1817 had no
title to bring complaints against these elections, 7.e. that none
but actual members of the town council had the right of com-
plaint.® Two Wigton burgesses complained about an election
in 1781 on the grounds that the appointed day had been changed
by the bailies and clerk erasing an entry in the council book, but
the court of session found that the inhabitants were not legal
complainers.® In the cases where the elections were found to
have been illegal poll elections were generally granted, because,

1 Morison, gp. cit. iii. 1861-3.
25 Geo. IL c. 16. sec. 7; 16 Geo. IL. c. 11. sec. 24.

3 Report from the Select Commitiee to whom the Several Petitions from the Royal Burghs
of Scotland were referred (1819), vol. vi. p. 9.

A Substance of the Reports of the Grievances Transmitted by the Commiitees of Burgesses
of different Boroughs, in Answer to the General Instructions Transmitted by the Committee
of Convention at Edinburgh (1789), pp. 27-30.
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said the reformers, the inhabitants had elected the magistrates
before the act of 1469 was passed, and therefore, if there was no
old council to elect a new, the poll was the only constitutional
way of renewing the government.!

Towards the end of the eighteenth century in Scotland as else-
where there was an awakening of the spirit of reform, and the
scandalous mismanagement of municipal affairs focussed the
attention of the would-be reformers on the burghs. Inspired by
the Social Contract, the writings of Paine and others, they were
convinced that the remedy for all the rampant evils which they
saw lay in popular election, which, they said, was established in
Scotland, before the act of 1469 ‘erected the standard of
Despotism, where Liberty had so long resided, and. .. covered
the country with the darkness and torpitude of slavery, in place
of the light and spirit of freedom.” Certainly the vices of the
self-elective system were very evident. Some towns were held
firmly in the clutches of a certain family of the burgesses, as
Brechin, where John Mollison was elected provost in 1747, and
his son John, a minor, was made a councillor. Mollison senior
continued in his office until 1766 and was succeeded by his son,
who was still provost in 1789, while the family connections had
filled most of the other offices. In Cupar each councillor
nominated a successor, who elected him again the next year, and so
thirteen councillors went out of office one year and returned to it
the next. In other burghs the neighbouring nobles or lairds
were at the head of affairs. The Galloway family managed both
Whithorn and Wigton, though most of them did not live in the
neighbourhood, and Lord Garlies, who was on the council of
both, was in the navy. The yearly elections in Dumbarton were
directed by the agent of the Duke of Argyll. Such power made
corruption easy, both in parliamentary elections and in the
financial affairs of the towns. In Dunfermline, where two
councillors retired every year and were generally brought back
to office in the next, John Wilson, who died in 1778, had been
on the council for nearly fifty years, and during the greater part
of the time he had ¢the address to manage the whole council in
every political contest.” Great efforts were also made to influence
single municipal elections when a parliamentary contest was to
follow, and the fewness of the electors favoured such interference.
Inverkeithing was the scene of a heated dispute in 1781 between
Captain Haldane and Admiral Holburn ‘with a view to the

1 Edinburgh Review, 1818, vol. 1x., article on ¢ Burgh Reform,’ pp. 528-1.
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approaching Parliament.” The admiral ‘got possession of the
magistracy = by bringing pressgangs into the town who kept
some of the electors away from the election and overawed others.
The rest were bribed, but as the other party was also guilty of
bribery the election was disallowed altogether and a poll election
took place.!

. If the burgesses found it difficult to prevent the government
of their town from coming into and remaining in the hands of an
individual or a clique they had still greater difficulty in protecting
their interests from the office holders. The sources of income
had greatly diminished in many places, owing to the alienation
of property and to the grant of long leases at low rates to the
members of the council and to their friends. In Rothesay, where
the Earl of Bute’s factor had been provost since 1746, most of
the good land had been given away at very low rates, and much
had come into the hands of the earl, for which he paid £4 7s. 7d.
yearly feu-duty. One provost there took a field and kept it
without paying rent of any kind, and the same provost gave a
corner of ground to a gentleman to ‘make him convenient,” and
when a complaint was made he swore that ‘it was in his power
to give all the lands away without asking a question of any
person.” From Dumbarton it was reported that all the lands
granted in 1609 were alienated for a feu rent of £15, whereas
the real rent was more like £ 1000.2

Occasionally appeal was made to the convention, which had
formerly tried to insist that the accounts should be submitted
to it. The affairs of Burntisland engaged the convention for a
long time. The town applied in 1718 for someone to be
appointed to look after their common good, as there were no
magistrates in the town. Apparently the former magistrates had
collected the revenue from 1715 to 1720 and had never made
any account of their proceedings, so the convention appointed a
committee to examine into all the financial concerns of the town
for these years. They found that the accounts were most
unsatisfactory and that considerable sums of money were not
accounted for at all, and ordered that the town clerk should be
suspended from office and that in future the accounts should be
stated yearly.* The magistrates of some burghs applied to the

1 Morison, op. cit. iii. 1882-3.

2Most of these instances are taken from the Substance of the Reports of the
Grievances. . . .

3 Convention Records, v. 196, 309-10.
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convention for authority to alienate or to grant long leases, a
permission which was almost always readily given. The commis-
sioners of 1834 said that the assumption of such a power was
unwarrantable,! but one of the writers on reform in 1787 declared
that the convention only meant to give advice, but the magistrates
wanted to ¢ procure a cover for a shameful profusion and dilapi-
dation of the public property.’® No reference was made to the
convention in two cases about the power of magistrates to deal
with the common property of burghs which were brought before
the court of session. One of these was brought before the court
because the ‘low people’ of Irvine objected to the magistrates
feuing and granting nineteen years’ leases of parts of the common
muir where they were used to pasture their cattle for a small sum.
The lords decided that the magistrates could feu and set tacks
for longer than three years, but remitted to the Ordinary to
enquire whether such proceedings were advantageous to the
burgh.® In the other case it was decided that the magistrates of
Glasgow could alienate the lands of Provan. In this case the
money was to be used for the payment of the town’s debts.t

But it was also over the expenditure of revenue that supervision
was necessary, and there was no machinery ready to supply this
need. No jurisdiction over accounts existed in the burghs, and
the various attempts of the burgesses during this century to find
some central board of control had no success. There was also
some doubt whether private burgesses could bring an action
against magistrates for maladministration. . In a case where some
Selkirk burgesses accused their magistrates of embezzlement, the
court seemed so unfavourable to their case that it was abandoned.®
A few years later there was a quarrel in Renfrew, where an action
was brought against the magistrates by John Anderson, complain-
ing that they let forty-two acres of a muir of two hundred acres
which had been used by the burgesses for pasturage. The
convention tried to mediate, but Anderson persisted in his charges,
and so the agent of the convention was ordered to concur with
the magistrates in defence of the action.® The defenders

L Report of the Commissioners om Municipal Corporations in Scotland, 1835, Intro-
duction, p. 25.

2 An Llustration of the Principles of the Bill. .. . For Correcting the Abuses . . . in the
Internal Government of the Royal Boroughs . .. (1787), Appendix.

3 Morison, . cit. iii. 2522-4 (1752).
4]bid. iii. 2525-7 (1768). 5 [bid. iii. 2515-21 (1748).
§ Convention Records (MS.), 1749, July 22. (City Chambers, Edinburgh.)
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questioned the right of private burgesses to call magistrates to
account for their administration, but the judges declared that the
pursuers had a right to carry on the process.! Nevertheless in a
later decision the judges said that the burgesses could not call
the magistrates to account as they had no such ¢ patrimonial right
in these funds and property’ which would give them a right to
do so.? But whether the burgesses could or could not call the
magistrates to account, the power was of little value unless there
was some court before which such an action was competent, and
in 1771 it was declared in an action against the magistrates of
Kinghorn that the court of session had no jurisdiction in ‘an
action of accounting at the instance of private Burgesses against
Magistrates.’ 3

The result of these actions therefore was to show that the
power of burgesses to call magistrates to account was doubtful,
and that in the court of session no such action was competent.
There remained, however, the court of exchequer, which had
been the nominally responsible authority for burghal financial
administration since the decay of the chamberlain’s jurisdiction,
and to this the burgesses turned. The appeal to the exchequer
was part of the burgh reform movement. This was the most
marked way in which the unrest and ferment of the late
eighteenth century influenced Scotland. The reform of the
manner of election of the burgh representatives to parliament
was advocated in Zeno’s Letters, which appeared in the Edin-
burgh newspapers in 1782 and 1783. A convention of delegates
from the burghs was first held in 1784, and in the following year
a bill was drafted dealing with the election of parliamentary
representatives, and another with the abuses in the government
of the burghs.t All these abuses, said Fletcher, one of the most
active of the reformers, arose from the ©inherent vices of a
system of self-election of Magistrates and Councils.” The bill
provided for annual elections of magistrates, the electors to be
resident burgesses, and for the appointment of auditors of
accounts in each burgh by the guildry and the trades, with rights
of appeal to the court of exchequer.® But before the bill came

1 Morison, op. cit, iii. 2539 (1752). 2 Report, 1835, Introduction, p. 29.

8 Decisions of the Court of Session, 1769-1772, pp. 251-8.

4See H. Meikle, Scotland and the French Rewolution, for an account of the whole
reform movement in Scotland.

5Heads of @ Bill. ... For Correcting the Abuses . .. in the Internal Government of
the Royal Boroughs . . . (1787).
T
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before parliament a test case was brought in the exchequer court,
where the burgesses of Dumbarton summoned the magistrates to
produce their books and accounts for twenty-five years past,
‘seeming to point at an Obligation on the Boroughs to produce
their Accompts and Vouchers annually to the Court of Exchequer
agreeable to some ancient Acts of Parliament which had gone
into Desuetude far beyond the Years of Prescription.” The con~
vention of royal burghs, or the ‘convention of town councils,” as
the reformers scornfully termed it, declared that the magistrates
were answerable to that court for their conduct of affairs, and
took upon itself the defence of the Dumbarton magistrates.
The lord advocate gave his opinion that the acts on which the
pursuers founded their case, those of 1535 and 1693, did not
apply, and that the convention had heard complaints in such cases.!

Therefore the defence declined the exchequer’s right to juris-
diction, and asserted that of the convention.? The barons, after
a long trial, found that they could not oblige magistrates to
account before them for the revenues of the burghs, but the
convention’s claim was ‘reprobated in the strongest manner.’
The Lord Chief Baron said that he found no statute giving such
a jurisdiction to the convention, and further, that he could not
conceive any judicature which would be more improper, and with
this opinion the other barons agreed.?

The reformers had meanwhile drawn up a statement of their
grievances, and now endeavoured to bring the matter before
parliament, strenuously opposed by the ¢convention of town
councils,” which spent considerable sums on its resistance.
Sheridan was persuaded to bring forward the question in parlia-
ment, but no success followed his effort. Copies of charters and
sets of the burghs and statements of their methods of accounting
were called for by the House of Commons, and in 1793 a report
was drawn up. This disclosed many of the abuses in the burghs,
but Dundas had had no difficulty in getting the bill for reform
thrown out when it was brought forward again in 1792.* He
declared that annual elections would ¢ completely check the honest
industry and rising enterprise of the people; it would com-
pletely destroy every thing that was great and respectable, every

1 Convention Records (MS.), 1786, July 11, 12 ; Nov. 24.
2]bid. 1787, March 1.

8 Illustration of the Principles of the Bill. .. ., App. 4-20.

4 H. Meikle, op. cit. pp. 23-4, 76-7.
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excitement to the love of trade and manufactures through the
whole of Scotland.”! After this failure some of the enthusiasm
for burgh reform was absorbed into the general reform move-
ment, and, later, the successes of the revolutionaries in France
caused the more moderate reformers to draw back, and brought
discredit upon the more zealous, and for a time the whole move-
ment fell into abeyance.

While the war lasted there was no agitation for reform, but
soon after the peace the question of municipal government was
again brought forward. The guildry of Montrose in 1816
petitioned the magistrates and council for leave to elect their own
dean, and for provision to be made for an annual exhibition of
the town’s accounts. This was granted by an act of council and
ratified by the convention, with the addition that the seven trades
might elect their two trades councillors. But objection was made
to the election under the new set, and this was sustained by the
-court of session, and the magistracy was declared vacant. The
crown thereupon granted a poll election, and also a new constitu-
tion which was more liberal than the old? The popular election
put into office a more independent magistracy and council.
Other burghs determined to try to secure similar advantages, and
some attempted to get new constitutions or to find flaws in the
elections in order to force the crown to grant warrants for poll
elections.

In Dundee, where for several generations some individual or
family had been supreme in the council, there was a universal
desire for some change. The magistrates feared that they would
not succeed in getting such considerable concessions as had been
made to Montrose, and so they got from the convention
authority to have three out of the twenty-one members of the
council elected by the guildry and the trades.* The convention
also authorised the guildry and trades of Brechin to elect their
dean and trades councillor,* but a petition from Annan for much
more sweeping changes, including yearly election of seven coun-
cillors by all the burgesses, was rejected.® The affairs of Aber-
deen were in great confusion, and the inhabitants hoped that

1A. Fletcher, gp. cit. p. 93.

2 Documents connected with the Question of Reform in the Royal Burghs of Scotland
(1819).

8 Report, 1819, p. 31.

4 Conyention Records (Mitchell Library, Glasgow), 1820, July 12 (22).

51%id. 1818, July 14 (25).
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they might get some control over the administration if they could
obtain a warrant for a poll election. An election was declared
void, but the government had already regretted its liberality in
the case of Montrose, and was determined to go no further on
the path of change and progress.! Therefore, although forty-five
signed a petition demanding that the magistrates should elect
their successors, and fourteen hundred asked for a poll election,
the demand of the latter was set aside, and the old magistrates
elected nineteen councillors and office-bearers, of whom only six
would accept office. Inverness and Edinburgh also succeeded in
getting their elections reduced, but again the crown refused to
grant poll elections.? Then these cases were brought before the
court of session, the burgesses challenging the right of the crown
to grant any other than poll warrants, and the officers of state
challenging its right to grant these.* The burgesses claimed that
according to the original constitution of the burghs the right of
election rested ultimately with them. The opposition declared
that it was not a question of legal right, but that if the election
was not void because of any delinquency on the part of the old
magistrates, then they should elect their successors. If, on the
other hand, they had been guilty of bribery and corruption, the
burgesses should elect.*

While these legal proceedings were going on in Scotland, Lord
Archibald Hamilton had succeeded, by the narrow majority of
five, in getting a committee appointed to examine the Scottish
burgh system.> The opposition to this proposal was chiefly
based on the fear that the agitation for burgh reform was a way
of approaching the subject of parliamentary reform. Cockburn
says that the news of Lord Archibald Hamilton’s victory caused
great rejoicing in Scotland, and that Edinburgh ¢seemed to have
wakened into a new existence, when its civic functionaries were
obliged to repair to London, and to open the windows of the
council chamber, and let in the light.’¢ The affairs of Aberdeen,
Dundee, and Dunfermline were investigated in detail as well as
those of Edinburgh. All were in a state of great confusion, and
all four burghs were found to be bankrupt. Aberdeen’s liabilities
were £230,000, and a large part of this had been contracted by
forged minutes. In Dundee, Provost Riddoch had so much

! Meikle, gp. cit. pp. 225-6. 2 Hansard, 3rd Series, xxxix, 1276-85.
8 Cockburn, op, cit. pp. 321-2. 4 Hansard, xxxix, 1329-30.
51bid. x1. 178-97. 6 Cockburn, gp. cit. p. 323.
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power that the town clerk declared that no one could have been
elected to the council had it not been understood that he would
support that faction, and there were many complaints of neglect
of public works and of the want of a public-spirited magistracy.
Dunfermline, too, was in the hands of one party, which had
contracted debts, over assessed the community, and done very
little for the town with all the funds thus raised.

The petitions to the committee came under two heads : com-
plaints of the system of internal government and of the evils
which resulted from such a system. There was no lack of
evidence to establish the existence of grievances—wan<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>