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PREFACE.

THE author has long been of opinion that the alleged
“contempt of scutcheons” is not so universal as is
usually represented, and that, even where the sentiment
1s expressed, it is frequently not very genuine. Many
sounder hearts than Voltaire’s, and many wiser heads
than Lord Chesterfield’s have reverenced, instead of
ridiculing, the armorial traditions of Europe; and in
these days of crumbling Republics, the favourite theories
of the Utilitarians are passing into wholesome obscurity.
What is the use of it ? or, what is it worth ? are ques-
tions which are not so universally asked as formerly ;
and the principles of those heartless, short-sighted philo-
sophers who would estimate everything under the sun
according to its money value, seem to be gradually
falling into disrepute. Under these hopeful circum-
stances, and notwithstanding Professor Innes’ friendly
“ Requiescat,” the author has made a humble attempt
to rescue the “ Noble Science ” from the ““tender mercies
of the lapidary and the coach-painter,” at whose un-
sparing hands it has certainly met with many painful
indignities.



viii PREFACE.

A considerable portion of this volume was written,
without a view to publication, several years ago, when
its completion was unavoidably abandoned ; but the
author was induced to resume his labours, and in eon-
sequence of the unexpected encouragement which he
received, his manuseript has at length assumed its pre-
sent shape. Various circumstances, over which he had
no control, have retarded the appearance of the work,
the preparation of which was more than once suspended
for several months together; and he may state, more-
over, that he has gone much more fully into certain
branches of the subject than was originally contemplated.
On the whole, he has adhered pretty closely to the
arrangement proposed in his prospectus. While he has
thought it expedient to omit an intended chapter relative
to armorial bearings as a source of revenue, he has intro-
duced a pretty detailed account of Scottish Heraldry as
illustrated by Seals, besides a chapter on the Royal Arms
in Scotland, and other minor additions. He has also
devoted a considerable amount of space to the subject of
change of Surname, which has recently excited a good
deal of public interest. Besides a comprehensive list
of Contents, he has prepared a copious Index, which he
ventures to hope will prove serviceable.

In the selection of his examples, the author has always
endeavoured to introduce the most apposite illustrations ;
and if it should be considered that too much prominence
has been given to certain surnames, he has merely to
remark that, independently of his greater familiarity
with the relative ‘bearings, it so happens that the pages
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of both Mackenzie and Nisbet abound with references to
the Heraldry of the Houses in question.

He trusts that it is quite unnecessary for him to dis-
claim any intention to cause offence in his strictures on
what he considers to be heraldic irregularities; for most
of which, indeed, the Authorities of the Lyon Office are
responsible, and not the families by whom these irregu-
larities are exhibited. In his anxiety to avoid such a
result, he at one time entertained the idea of resorting to
what lawyers call the “ A. B.” system of illustration ; but
he soon found that a hypothetical mode of treatment
was not calculated to explain his views with sufficient
clearness, and that the actual mention of names was
desirable, if not absolutely necessary.

With reference to the Dedication, the author thinks it
right to state that, in accordance with the permission
of the lamented Lord Eglinton, he hoped to have pub-
lished the work under his Lordship’s living patronage,
but—dus aliter visum.

He embraces this opportunity of acknowledging the
valuable assistance he has received during the progress
of the work, more particularly from Lord Lindsay, Mr.
David Laing, Mr. William Fraser of the Register House,
and Mr. William Anderson of the Lyon Office. He
also begs to express his great obligations to Mr. James
Drummond, R.S.A., and Mr. Robert Frier, for their
ready and skilful aid in the preparation of several of
the illustrations.

The author may state that his mode of treatment im-
plies a knowledge of at least the elements of Heraldry ;
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THE LAW AND PRACTICE OF HERALDRY
IN SCOTLAND.

CHAPTER I.—INTRODUCTORY.

BEs1DES embracing the regulation of all that relates to
the use of Armorial Insignia, the “ Science” of Heraldry
deseribes the various duties of the officers appointed to
decide questions of Precedency, and to superintend the
solemnities at Coronations, the creation of Peers and
other public ceremonies. Our present inquiries, how-
ever, will be entirely directed to the consideration of
the former branch of the subject, viz.,, the bearing of
Coat-armour, to which the term “ Heraldry” is now com-
monly, although not very accurately, confined.

Armorial Bearings are defined by Sir George Mac-
kenzie to be “ Marks of hereditary honour, given or
authorized by some supreme Power, to gratify the Bearer
or distinguish Families ;”* and the same learned writer,
under no fewer than twenty heads, sets forth the reasons
for which they are conferred, and the advantages which
are derived from a knowledge of Heraldry. A some-
what similar definition is given by Nisbet, who describes

v Science of Heraldry, chap. i.
A



2 DEFINITION AND ORIGIN

them as “hereditary marks of honour, regularly com-
posed of certain tinctures and figures, granted or autho-
rized by Sovereigns, for distinguishing, differencing, and
illustrating persons, families, and communities.” Unlike
emblems and other similar devices, heraldic ensigns'are
“regularly composed of certain tinctures and figures,”
and are distinguished from all arbitrary marks and sym-
bols by being “ granted or authorized” by the Sovereign.
They received the name of Armories or “ Coats of Arms,”
from their immediate relation to warfare, and from the
circumstance of their being displayed, not only on the
shield, the helmet, and the saddle-cloth, but also on the
Coat, or tunic, which was worn over the armour. The
resemblance between the use of Armorial Bearings as
hereditary marks of honour, and the jus imaginuin of
the Romans, has been repeatedly noticed. “As in ancient
times, the statues or images of their ancestors were
proofs of their nobility, so, of latter times, Coat-arms
came in lieu of those statues or images, and are the most
certain proofs and evidences of nobility. Henece it fol-
loweth that jus nobilitatis is nothing else but jus ma-
gines ; insomuch that the word imago doth oftentimes
signify nobility ; and the right of having images of their
ancestors was the same as the right of having arms
now with us.”*

A vast amount of laborious research has been ex-
pended in endeavouring to ascertain the origin of Armo-
rial Bearings, which have been variously derived from the

U System of Heraldry, vol. 1. p. 9.
2 Brydal's Jus fmaginis apud Anglos, p. 53,
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twelve tribes of Israel, the siege of Troy,' the conquests
of Alexander, the introduction of the Feudal system, the
feats of Tilt and Tournament, and the Crusades or Holy
Wars. In the earliest ages of the world, it was the prac-
tice of warriors to exhibit emblems and badges on their
shields and banners, but these were mere personal dis-
tinctions assumed and abandoned at pleasure; and it
now seems to be pretty generally admitted that, although
the Crusades unquestionably exercised a very important
influence on its gradual development, the first appear-
ance of the Science of Armory, in the accepted sense of
the term, cannot be assigned to a more remote date than
the middle of the twelfth or the beginning of the thir-
teenth century. To the same period we may also refer
the general adoption of hereditary surnames, which,
along with regular heraldic insignia, have ever since
continued to distinguish families from one another.

The term “blazon” is usually derived from the Ger-
man word blasen, to blow a horn, in allusion to the custom
of the ancient heralds sounding their trumpets before de-
claring the bearings of the Knights who presented them-
selves at the Lists. While the original introduction of
Heraldry may probably be traced to Germany, the credit
of having reduced it to a Science is unquestionably due
to France, and a large number of the heraldic terms
used by all the nations of Europe are borrowed from the
language of that country. '

In a recent Work on the subject of Armorial Bearings,”

! See Boswell's Life of Johnson, 2 The Pursuivant of Arms, by J.
Croker’s edition, chap. xxvii. R. Planché, F.S.A.



4 PLANCHE'S FOUR PROPOSITIONS.

the learned author, guided solely by jfucts, endeavours
to establish the four following propositions, and most of
his conclusions appear to be substantially correct :—
« Firstly, that Heraldry appears as a Science at the com-
mencement of the thirteenth century, and that although
Armorial Bearings had then been in existence, undoubt-
edly for some time previous, no precise date has yet been
Secondly, that in
their assumption the object of the assumers was not, as
has been so generally asserted and believed, to record
any achievement or to symbolize any virtue or qualifica-

discovered for their first assumption.

tion, but simply to distinguish their persons and pro-
perties ; to display their pretensions to certain honours
or estates ; attest their alliances, or acknowledge their
feudal tenures.!  Thirdly, that wherever it has been
possible to sift the evidence thoroughly, it has appeared
that the popular traditions of the origin of certain sin-
gular Coats of Arms have been the invention of a later
period ; stories fabricated to account for the bearings,
and sometimes flatter the descendants of the family, by
attributing to their ancestors the most improbable ad-
ventures or achievements. Fourthly, that the real value

1 This appears to be the most ques-
tionable of Mr. Planché’s four pro-
positions. It cannot be doubted that
ancient Heraldry was frequently sym-
bolical, and even in the present day
this characteristic of the Science is
not altogether obsolete.

In his Plea jfor the Antiquity of
Heraldry (24 pp. 8vo. 1853), Mr.
Smith Ellis, of the Middle Temple,
condemns the “‘rigid scepticism ” of

modern writers on Heraldry, and
appears to prefer the ¢ implicit ere-
dulity and extravagant hypotheses ”
of the earlier authors. We incline
to think, however, that, notwith-
standing his ingenious speculations
and learned notes, the use of here-
ditary arms, at least in this country,
cannot be traced to an earlier period
than that which is specified in the
text.



PERMANENCY OF HERALDRY. 5

of the study of Heraldry has but recently become ap-
parent, and that, however some may regret the demoli-
tion of old and familiar legends, the importance of
eliciting genealogical facts must be admitted by all, and
the new interest thus imparted to the Science elevate it
in the eyes of many who have hitherto looked upon it
with indifference, if not with contempt.”

Perhaps no stronger example could be adduced of the
remarkable tenacity of associations than the continued
use of Armorial Ensigns, notwithstanding the alleged
“enlightenment ” of the age in which we live, and the
reforming mania of the Utilitarians, which threatens the
indiscriminate extermination of all established customs.
If the days of Chivalry have departed, the noble Science
of Heraldry, which formed one of their most appropriate
characteristics, far from ceasing to exist, still retains no
inconsiderable hold on the sympathies of our country-
men. In spite of its apparent uselessness and the
alarming technicalities of its language ; and.although
quite unintelligible, not only to the great mass of the
community, but even to many of those who emblazon
its multifarious devices on almost every chattel which
they possess, the bearing of these very devices is uni-
versally regarded as the essential mark of gentility.
Doubtless a certain section of the public—who com-
placently regard themselves as the oracles of the age
and the advanced guard of social progress—endeavour
to persuade their fellows that everything in the shape of
rank or distinction is both obsolete and worthless. But
their preaching is unheeded, or, at least, practically dis-



6 HERALDIC TREATISES.

believed ; and ordinary mortals still seem to think other-
wise, thus exhibiting a wholesome dread of that “crea-
ture of eivilisation ” commonly called “Cant,” which
appears to take great delight in pretending to despise
all kinds of honours. Probably the worst of the many
phases of pride is that which “apes humility,”—affect-
ing a contempt for the rank to which it has not been
born, and which is eertainly quite as indefensible as the
folly that worships rank for its own sake. Such a piti-
able weakness formed an element in the character of the
lamented Sir Robert Peel, as well as (somewhat less
remarkably) in that of the shrewd and practical Stephen-
son, by the former of whom it is well known that titles
of honour were ostentatiously rejected.

The increasing interest in the study of Heraldry may
be fairly inferred from the large number of able treatises,
devoted to its elucidation, which have lately appeared,!
and by-and-bye, most assuredly, the ignorance of a Frank
Osbaldistone will merit, more than ever, the rebuke of

1 Of recent treatises we may men-
tion the following, which have all
been published since the year 1840 :
—Montagu’s Guide to the Study of
Heraldry—Moule’s Heraldry of Fish
—Barrington’s Lectures on Heraldry
—Evans’ Grammar of British Heral-
dry—Newton’s Display of Heraldry
—Lower’s Curiosities of Heraldry—
The Oxford Glossary of Heraldry—
Planché’s Pursuivant of Arms—and
Millington’s Heraldry in History,
Poetry, and Romance. Nor ought
we to pass over in silence Clark’s
useful Introduction to Heraldry (ori-
ginally published in 1775), of which

the 16th edition appeared about
three years ago. For works of an
earlier date, reference may be made
to Moule’s Bibliotheca Heraldica——
published in 1822—a valuable ana-
lytical catalogue of Books on Gene-
alogy, Heraldry, and.kindred sub-
jects.

The only works on the subject of
Secottish Heraldry are those of Sir
George Mackenzie of Rosehaugh (the
founder of the Advocates’ Library),
and Alexander Nisbet, of the family
of Nisbet of that Itk :—

1. By Mackenzie. (1.) The Science
of Heraldry, treated as a part of the
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his sprightly kinswoman :—“Not know the figures of
heraldry, of what could your father be thinking ?”"
Without pausing to inquire into the causes which con-
tribute to the permanency of Armorial Bearings and to
the general estimation in which they have always been
held, it is sufficient to describe them as the  Shorthand
of History,” the pictorial chronicle of days gone by, the
evidence of gentle blood, the record of important alli-
ances, the symbolical title to patrimonial rights, and, not
unfrequently, the unerring guide in cases of disputed
succession. The utility of the Science of Heraldry to the
historian and the architect has been repeatedly acknow-
ledged, and it is hardly necessary to mention the various
ways in which Armorial Ensigns have proved of material

Civil Law, and Law of Nations—98
pp. folio—usually bound with (2.)
Observations upon the Laws and
Customs of Nations as to Precedency
—92 pp. folio—both published at
Edinburgh in 1680. These two
treatises are embraced in the second
volume of Sir George Mackenzie’s
Miscellaneous Works, 2 vols, folio,
Edinburgh, 1722,

II. By Nisbet. (1.) An Essay on
Additional Figures and Marks of
Cadency—276 pp. 12mo, Edinburgh,
1702. (2.) An Essay on the Ancient
and Modern Use of Armories—224
pPp. 4to, Edinburgh, 1718. (3.) A
System of Heraldry, Speculative and
Practical—151 pp. folio, Edinburgh,
1722. The author died three years
afterwards. A second volume was
printed at Edinburgh, by Robert
Fleming, in 1742. Both volumes
were reprinted in 1804, and pub-
lished in London, with new fitles

only, in 1817. A new and improved
edition of this useful work would
prove of great service. 3

The best Foreign Works on the
subject of Heraldry are :—

1. (French.) Claude Menestrier’s
“Véritable Art du Blazon,” published
at Lyons in 1671.

2. (German.) Philip Jacob Spener’s
¢ Insigninm Theoria seu Operis Her-
aldiei.”

3. (Spanish.) Gerbhardus Franken-
an’s ‘“Bibliotheca-Hispanica Histo-
rico Genealogico-Heraldica.”

Several Italian, Dutch, and Swed-
ish writers on Heraldry are also
worthy of consultation. In the
words of Chevalier de Courcelles,
“Il n’y a pent-étre pas de science en
apparence plus frivole, et sur laquelle
on ait tant et si gravement éecrit,
que celle du Blazon.”

1 Rob Roy, vol. i. chap. x.



8 GENEALOGICAL UTILITY

service to the lawyer in matters of Genealogy. Not only
the Seals of Charters, Testaments, and other documents,
but even the blazonings which occur on Churches, Castles,
Monuments, Banners, Pictures, and Plate, have often
thrown important light upon doubtful questions of Mar-
riage and descent. “Welsh families,” says Grimaldi,
“are more known by their arms than by their names ;
and even in English families, many persons of the same
name can only now be classed with their proper families,
by an inspection of the Arms on their seals, shields, audv
the like” The same author adduces the following
proofs of the genealogical utility of Armorial Bearings :—

“I know three families,” says Bigland, “ who have
acquired estates by virtue of preserving the arms and
escutcheons of their ancestors.”?

“ The Antiquity of a Church window for the proof of
a match and issue hath been delivered to a jury at an
assize, and been accepted.”®

In the Harleian Mss. (1386) is “ the argument of
the Officers of Arms against Sir Michael Blount, who
endeavoured to prove himself heyre-male of the bodye of
Sir Walter, first Lord Mountjoy, from a glasse windowe,”
set up at Ives, in Buckinghamshire, in the reign of
Henry vir. :

Amongst the evidence of the Earl of Huntingdon,
received by the Attorney-General in 1818, in support of
his claim to the Peerage of Huntingdon, there was pro-

b Origines Ge)‘zealogicce, P 82. 3 Burton’s IHistory of Leicester-
2 Observations on Parochial Regis-  shire,
ters, 1767,
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duced a very old armorial shield, emblazoned with the
bearings of Hastings Earl of Huntingdon, quartered with
those of Stanley, as evidence of the marriage of Henry,
5th Earl of Huntingdon, to the daughter of Ferdinando,
Earl of Derby.! :

In Scotland, as in Wales, where surnames are com-
paratively few in number, Armorial Bearings afford no
inconsiderable assistance in authenticating Genealogies
and in distinguishing the various branches of a widely
extended Clan, Unaided by the characteristic symbols
of the Herald, and in the absence of an estate to serve as
a designation, who, for example, could ever comprehend
the endless ramifications of the families of Douglas,
Campbell, or Scott ?

" In his recent work on the early history of Scotland,
after referring to the great importance of some know-
ledge of Heraldry to the student of historical antiquities,
Professor Innes observes, that for the pursuit of family
history—of topographical and territorial learning—of
ecclesiology—of architecture-—it is altogether indispen-
sable ; and its total and contemptuous neglect in this
country is one of the causes why a Scotchman can rarely
speak or write on any of these subjects, without being

v Huntingdon - Peerage, p. 359. M‘Clintock’s interesting narrative of

Most of these cases, as well as
others of more recent date, are re-
ferred to in Hubback’s Evidence of
Succession, pp. 694-6. See also Mon-
tagu’s Guide to the Study of Heroldry,
p. 35.

of Armorial Bearings for the pur-
pose of identification is mentioned in

A melaucholy instance of the use

his voyage to the Arctic Seas. Se-
veral silver spoons and forks exhibit-
ing the Crests of some of the officers
of the lamented Franklin’s Expedi-
tion were among the articles found
by the crew of the ¢Fox,” and
afterwards transmitted, as precious
relics, to the surviving rclatives in
England.
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exposed to the charge of using a language he does not
understand.”

A still higher and more philosophical branch of heraldie
inquiry is adverted to by Lord Lindsay in one of his
Letters on the sculpture of the Lombards. In noticing
the emblematical character of Griffins, Lions, and other
monsters, as they appear in the porches of Churches and
on the roofs of Cathedrals, he alludes to their ultimate
adoption by the Italian States as Crests, and also to their
retention, to the present day, as the Supporters of royal
and noble escutcheons, all over Europe. “ Heraldry,” he
continues, “1is in fact the last remnant of the ancient
symbolism, and a legitimate branch of Christian art ;
the Griffins and Unicorns, fesses and chevrons, the very
tinctures or colours, are all symbolical—each has its
mystic meaning, singly and in combination; and thus
every genuine old Coat-of-arms preaches a lesson of
chivalric honour and Christian principle to those that
inherit it,—truths little suspected now-a-days in our
Heralds’ offices.”®  Like the monsters of early legends,
the Unicorn, Dragon, Pheenix, Allerion, and other chime- -
rical figures of Heraldry, originally had a symbolical
meaning. Thus, the Unicorn was regarded as the em-
blem of purity and.virtue, and frequently occurs, in a
symbolical sense, in the paintings of the Catacombs.
The Dragon symbolized “ that old serpent” the Devil,
represented by Raphael as quelled by the mere touch of
the Cross in the hands of St. Margaret, and transfixed by '
the irresistible spear of that “ blyssed and holy martyr

! Scotland in the Middle Ages, p. 303. 2 Sketches o_/" Christian Art, ii. 49.
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Saynt George,” the Patron of the realm of England.
The Phanix—-a portion of Jane Seymour’s badge, and
also the Duke of Somerset’s crest—was anciently a
symbol of our Saviour’s resurrection, as the Pelican,

“in her piety,” was an emblem of his death. Lions

and Eagles, both chimerical and natural, were frequently
assumed as symbolical of magnanimity ; the two-headed
Eagle being in imitation of the Roman ensign, which,
according to Menestrier, was borrowed from the East
to denote the conjunct reign of two Emperors.! Al-
though occasionally placed as charges in the shield,
most of these allegorical figures, as already stated, are
usually borne as crests and supporters; and they were,
no doubt, adopted in the former capacity, by ancient

1 The Arms used by the City of
Perth (alias St. Johnstoun) since the
Reformation, are said to Dbear refer-
ence to its Roman origin, viz.,—an
eagle displayed with two heads or,
surmounted on the breast with an
escutcheon gules charged with the
Holy Lamb, passant regardant, car-
rying the banner of ‘St. Andrew,

within a double tressure, flowered
and counter-flowered, argent. The
old City seal, which was laid aside
after the Reformation as ¢ super-
stitious,” represented the decollation
of St. John the Baptist, with the
legend:—S. Communitatis Ville Sancti
Johannis Baptiste de Berth.
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warriors, for the purpose of inspiring the enemy with
terror. According to an aecomplished writer, “ when
an enemy was subdued or slain, who bore on his shield
(or as his crest) a dragon, griffin, wolf, or bear, the
narrative of the oeeurrence often stated that a dragon,
wolf, or bear, had been killed ; and one or other of these,
or perhaps the head only, was sometimes exhibited on
the shield of the conqueror, as a trophy of victory.”!
Nor was this mode of expression peeuliar to romance.
The Freneh historians speak of Philip Augustus “ con-
quering the Dragon,” when he overeame Otho the Fourth,
who bore a Dragon, as the standard of the Empire, at
the battle of Bovines.

The arms of the City of Glasgow have by some been
regarded as affording a curious example of symbolieal
Heraldry, being thus blazoned :— Argent, an oak-tree

growing out of a mount, and surmounted by a bird—a
bell on the sinister side,®and in base a salmon with a ring

1 Brydson’s View of Heraldry in  tured stone in Glasgow Cathedral
reference to Chivalry and the Feudal  (for which the anthor is indebted to
System, p. 97. : Mr. James-Alexander Campbell), the

2 In the illustration, which is  bell is represented on the dexter side
eopied from a photograph of a sculp-  of the tree. *
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in its mouth,—all proper. In accordance with that opi-
nion, the 7'ree is said to represent the Tree of Life; the
Bird, the Holy Spirit ; the Bell, the proclamation of the
Gospel ; the Fish, our blessed Saviour (of whom it was
a favourite emblem in the early Christian Church); and
the Ring, the marriage of the Church to Christ. In sup-
port of this religious interpretation, the ancient motto
of the City has been brought forward— Let Glasgow
flourish by the preaching of the Word.” In these dege-
nerate days, the motto is abruptly terminated at the
word *flourish.” It would appear, however, that a more
correet explanation of the bearings of the Western Metro-
polis is that which is usually given, viz., the comme-
moration of the well-known miracle attributed to St.
Kentigern, the Patron Saint of Glasgow, with reference
to the recovery, in the fish’s mouth, of the lost ring of
the frail Queen of Caidyow! The tale of Polycrates,
as related by Herodotus, eenturies before the time of
St. Kentigern, is probably the earliest version of the
fish and the ring; and the same legend is also intro-
duced into the Koran of Mahomet, with reference to
Solomon and one of his concubines.

A limited acquaintance with the principles of Heraldry
is of unquestionable advantage to that large section of
the community who indulge in the perusal of poetry and
romance. The most careless reader of the poets of the
Middle Ages, or of the works of fiction of more modern

! This is the view adopted by Mr.  pp. xxiv. et seq. (Maitland Club,
Joseph Robertson in his Preface to  1846.)
the Liber Collegii Nostre Domine, etc.,
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times, cannot fail to have been struck with the richness
and variety of the heraldic allusions. Almost every page
of Sir Walter Scott exhibits his genuine sympathy with
> and of his intense anxiety to be
strictly correct in its most minute details, we have abun-
dant evidence in his published correspondence.” In the
case of the author of Waverley, a taste for heraldic and
genealogical investigations was the natural associate of a
variety of kindred feelings, but several instances might
be adduced of distinguished men, remarkable for the sim-

the “noble science ;’

plicity of their character and an entire exemption from
vain ostentation, who manifested a great interest in the
same pursuits. Such were David Hume, Benjamin
Franklin, and Bishop Watson,? by all of whom a rever-
ence for anéestry was felt and acknowledged. Leibnitz
did not disdain to take an interest in genealogical in-
quiries, which also occupied the attention of Cecil and
Fuller, and amused the leisure of Gray and Gibbon.
Referring to the sentiment of birth, the historian of the
Roman Empire remarks, that “ our calmer judgment will
rather tend to moderate than to suppress the pride of an
ancient and worthy race. The satirist may laugh, the
philosopher may preach ; but Reason herself will respect
the prejudices and habits which have been consecrated
by the experience of mankind.”® In speaking of Her-

1 See Lockhart’s Life of Scott, of Llandaff in 1782-—died 1816—
chapters x1v., lviii,, and 1x. (Letters whose grandson, Mr. Knight Watson,
to Mr. Richardson, Lord Montagu, is the present accomplished Secretary
and Mr. Constable); also Hannay’s  of the English Society of Antiquaries.
Essays from the Quarterly Review, 3 Gibbon’s Autobiography. In the
p- 68. same work, the author makes the

2 Richard Watson, clected Bishop  following curious allusion to his
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aldry and Genealogy as his favourite study, the late Sir
Andrew Agnew used to say, that “ far from ministering
to pride, as was sometimes thought, it rather tended to
promote humility. It taught him that, while many were,
as regarded rank, below him, many were also far above
him ; and the higher any one rose in family dlstmctlon
he algued that it must be the more humbling to thik
how far he came short of worthily filling his position in
society.”!

In former times, the accurate blazoning of Coats-of-
arms was considered of so much importance, that Herald
Painters were obliged to obtain formal license in order
to pursue their avocation, and were liable to punishment
if they ventured to practise without due authority.
Owing to the rare knowledge of writing, charters and
other documents were seldom subscribed by the granter,
who generally appended his Seal of Arms as an admitted
proof of his consent,—a custom which is believed to have
greatly contributed to the regularity of Armorial Bearings.
As early as the reign of David 1. (1124-53), we find very
distinet allusion to the subject of documentary Seals. In
book iii. chap. 8 of the Regiam Majestatem, it is declared

armorial ensigns :— * My family arms

are the same which are borne by the*

Gibhons of Kent, . . . a lion ram-
pant gardant, between three scallop
shells argent, on a field azure. . . .
About the reign of James 1., the
three harmless scallop shells were
changed by Edmund Gibbon, Esquire,
into three Ogresses, or female Canni-
bals, with a design of stigmatizing
three ladies, his kinswomen, who had

provoked him by an unjust lawsuit.
But this singular mode of revenge,
for which he obtained the sanction
of Sir William Seagar, King-at-arms,
soon expired with its anthor ; and on
his own monument, in the Temple
Church, the monsters vanish, and
the three scallop shells resume their
proper and hereditary place.”

I MCrie’s Life of Sir Andrew
Agnew, p. 23.
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that a writ may be approved “ be comparison of moe
seales ; or be other writtes sealed with the samine seale,
quherof there is no suspition of falset, nor of diversitie
of seales;” which failing, the controversy “may be de-
cyded by singulare battell, because it is ane crime of
falset.” It was enacted, by certain Seottish statutes, that
every Frecholder should have his proper seal of Arms,
with which either he himself, or his attorney, was required
to “compear” at the head Court of the shire, and all who
failed to comply with these provisions were liable to
punishment by fine.! Accordingly, it became the common
practice for gentlemen to send their seals in lead to the
clerk of Court, who kept them in his office for production
or comparison when occasion required ; and to counter-
feit another man’s seal was reckoned no less a erime than
forgery. “ Anciently,” says Nisbet, “our notaries were
obliged, in transumpts of rights, to describe or blazon
the seal, because it was the seal only that verified the
deeds or evidents, which then were not subscribed by the
granters. [ have met (he adds) with several such de
seriptions of blazons by our notaries in transumpts, some
of them awkwardly, and some handsomely done.”? By

! Feb. 21, 1400 (Rob. m1), and graved. (See Sim’s Manual for the

1430, 9 Parl,, c. 21 (Jac. 1.)

The former of these statutes pro-
vides, “quod sigilla sint et non sig-
neta sicut ante ista tempora fieri
consuevit.” In the time of Edward 11.
(1307-27), seals became so very com-
mon in England, that they were used
not only by those who bore Arms,
but others fashioned sigrets, on which
initials, birds, flowers, etc., were en-

Genealogist, ete., 1856.)

2 System of Heraldry, i. 101.  As
an example of a confused description,
he gives the following, relative to
the seal of John Lord Halyburton in
1447 :— Literam assedationis stipa-
tam sigillo nobilis Domini Johannis
de Halyburton, in quo sigillo sculp-
tum fuit unum scutum, in dicto scuto
bend lossyne et trias faces; et in in-



DISUSE OF DOCUMENTARY SEALS. 17

1540, c. 117 (folio edition, e. 37), it was  statute and
ordained, that because mennis seales may of adventure
be tint (lost), quhair-throw great hurt may be genered
to them that awe the samin: And that mennis seales
may be fenzied or put to writinges after their decease,
in hurt and prejudice of our Soverain Lord’s lieges:
That therefore na faith be given, in time cumming, to
ony obligation, band, or uther writing under ane seale,
without the subscription of him that awe the samin,
and witnesse : or else gif the partie cannot write, with
the subseription of ane Notar thereto.”* The sealing
of deeds, however, still continued necessary, and was
expressly required as a solemnity by 1579, ¢. 80 (folio
edition, c. 18). In 1584, it was dispensed with in the
case of deeds containing a clause of registration, and
shortly afterwards the practice was altogether laid
aside.? ‘

feriore parte dicti sigilli unum sim- for many can forge a subscription
plex bend, et unum bend lossyne.” who cannot forge a seal, so that each

1 See also 1525, c. 3. These are forger behoved to associate at least
the earliest Scottish statutes relating another with himself, which would
to the subsecriptiou of deeds, which  discourage them before the cheat, or
is uwow regulated by 1681, c¢. 5 help to discover the forgers after the

(Car. 11). cheat was perpetrated.” The ordi-
% See Erskine’s Institute of the Law  nary use of the word Signature, in
of Scotland, Book iii. Tit. 2. 2 7. reference to subscription, is rather a

The continued use of Seals in the curious instance of a misapplication
execution of English deeds forms a  of terms. Doubtless a writer’s sub-
well-known contrast to our own mo-  scription constitutes his Signum or
dern system, and appears to harmo-  mark, but it is equally certain that,
nize with the views of Sir George in its original and accurate accepta-
Mackenzie, who quaintly observes, tion, the word signature had reference
in the first chapter of his Science of to a Seal. An intercsting allusion
Heraldry, that it would be a further  to the joint practice of subserip-
check upon forgers of papers that the tion and sealing occurs in the last
granter’s seal were to be appended; verse of the 32d chapter of Jeremiah
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The preceding observations are entirely confined to
the Armorial ensigns of the past, handed down from
generation to generation, of which the descendants of
the original bearers may feel justly proud, and to whom,
not unfrequently, the ancestral shield and surname alone
remain, long after the ancient stronghold has been
levelled with the dust, and many a broad acre become
the inheritance of strangers. And surely there is nothing
either absurd or irrational in the usual desire of those
who, in modern times, have become possessed of wealth
and influence, by means of honest labour, to distinguish
themselves and their families, by the adoption of peculiar
“ charges,” from those who bear a common surname.
“ Several of the most powerful families of our titled
aristocracy, and some even of the oldest, inherit their
wealth and consequence from a clothier, a goldsmith, or
“a'merchant of a former age, who felt as much pride in
bequeathing to them the armorial bearings he had ob-
tained from the Heralds’ College, as the property accu-
mulated by his prudence and industry. It is the peculiar
boast of this Country that, almost from the foundation of
the Monarchy, the ranks of her aristocracy have been
thus gradually fed, and their numbers kept up, by addi-
tion of the eminent and enterprising from the general
mass ; so that no one has ever been so lowly in birth or
station that he might not aspire, by the exercise of his
talents and energies, to become the founder of a family
which should eventually take rank with the direet

(B.c. 590) :—**Men shall buy fields and seal them, and take witnesses in
for money, and subscribe evidenees, the land of Benjamin.”
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descendants of the Knights of Battle—Abbey, or the
Barons of Runnymede.”*

It is not here intended, however, to defend the noble
Science of Heraldry—which constitutes a portion of the
history of Civilisation—from the sneers of the ignorant or
from the harmless contempt of those unenviable indivi-
duals who, shutting their eyes upon the influences of the
past as well as on the issues of the future, endeavour to
bound their contemplations by the age in which they live.
It would, moreover, be quite superfluous, as this has
already been done by various learned writers. Proceeding
on the simple fact that the estimation of Heraldic ensigns
still continues as of old, and that, in Scotland at least,
the Bearing of Coats Armorial is a matter of undoubted
legal right, our main object is to endeavour to set forth
the rules and principles which regulate their use and
assumption.

A few short extracts from the works of acknowledged
Authorities may here be introduced, in confirmation of
the assertion that the use of Armorial Bearings is a
matter of legal right.

“Real injuries,” says Sir George Mackenzie,
committed by hindering a man to use what is his own,
by removing his seat out of its place in the Church,
by arresting his goods unjustly, by wearing wn contenipt
what belongs to another man as a mark of Honour, by
razing shamefully a man’s hair or beard, by offering to

[13

are

L Quarterly Review, vol. Ivi. p. 2. its adaptation to the present times
See also some v ery sensible observa-  in the Gentleman’s Magazine for 1851,
tions on the \1tahty of Heraldry and  vol. xxxvi. (new ser.) pp. 295 and 515.
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strike him in public, or by striking him, or riving or
abusing his clothes, or his house, and many other ways.”

In the second chapter of his Science of Heraldry,
treated as a part of the Civil Law and Law of Nations,
the same Author remarks, that “ by the civil law, he
who bears and uses another man’s Arms to his prejudice,
vel wn ejus scandalum et ignominiam, is to be punished
arbitrarily at the discretion of the Judge; but he who
usurps his Prince’s Arms loses his head, and his goods
are confiscated.”?

Again, in the words of Erskine, “ Real injuries are
committed by doing whatever may either hurt one’s
person, as giving him a blow ; or may affect his honour
or dignity, as the bare aiming of a blow without strik-
ing ; assuming a Coat of Arms or any mark of distine-
tion PROPER TO ANOTHER, spitting in his face,” etc. ; and
“ this offence,” he adds, “ is punished arbitrarily by the
Judge Ordinary, according to the circumstances attend-
ing it, either by fine or imprisonment.”® In like manner,
to quote the language of an English writer, * between
Armes and Names is a certain conformity ; so that it is
a thing unlawful for a man (but npon great occasion) to
change his Armes or his Name.* . . . But further, there
is between these Armes and their Bearers a kind of sym-
pathy, or natural participation of qualities, insomuch as
whoso dishonourably or unreverently useth the Armes of

1 Laws and Customs of Scotland in  is for the most part directed and re-
matters Criminal, Part i. Tit. 30. § 3. gulated by the Civil Law.”

21n like manner, in his well-known 3 Institute of the Law of Scotland,

‘Accedens of Armory, Gerard Legh  Book iv. Tit, 4. §.81.
informs us that ¢ the law of arms 4 See, however, chap. ix., infia,
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any man, secmeth to have offered indignity to the per-
son of their Bearer, so as (according to some authors)
their owner shall right himself against such an offender,
actione injuriarum.”’

In the case of M‘Donnell v. Macdonald, in the year
1826, Lord (William) Robertson remarks that * the
Lord Lyon’s power to grant new Armorial Bearings is
merely discretionary and ministerial, and with that the
Court of Session cannot interfere. But if the Lord Lyon
should grant to one person Arms which another is en-
titled to bear, and should refuse to give redress, there
could be no doubt of the jurisdiction of the Court of
Session to entertain an action at the instance of the
party to have his right declared, as this would involve a
question of property, which a right to bear particular
Ensigns Armorial undoubtedly is.” In the same case,
Lord Pitmilly observes :— As to the abstract principle,
it is clear that wherever there is a competition as to the
right to Armorial Bearings, an appeal lies to the Court of
Session by advocation, and also by reduction, which is
the proper remedy when the Arms are already granted.”

L Abridgement of Guillim, by Samuel
Kent, i. 5.

See also Hopingius De [nsigniis
(1642), Cap. ii. Par. xii. Membr. 3.
¢ De propriis et alienis Insignibus;”
and cap. xiv., *“ De actionibus In-
signium Nomine competentibus.”

That the term ¢ injury” has long
been regarded as synonymous with
affront or contumely, will appear
from the following passages, which
are quoted in Wallace’s Principles of
the Law of Scotland, p. 509 :—¢ In-

juriee sunt quee aut pulsatione corpus,
aut convicio anreis, aut aliqua tur-
pitudine vitam cujuspiam violant.”
—(Cicero, 1. 4, ad Herennivimn.)

“ Quodvis dictum factumve, ad al-
terius contumeliam dolo malo direc-
tum.” — (Heineccius, Inst. Lib. iv.
Tit. 4, ¢ De Injuriis.”)

“ Delictum in contemptum hominis
liberi admissum, quo ejus corpus,
vel dignitas, vel fama leditur dolo
malo.”—(Voet, § 1 Com. ad. f. de
Injuriis.)
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In accordance with these established principles, Lord
(Patrick) Robertson remarks, in the very latest Heraldie
case that found its way into the Court of Session :—“It
is enough for the Lord Ordinary to be satisfied that the
subject of the wearing of Coats of Armns is matter of legal
right ;_and this being once settled, the dispute must he
considered and determined with a due regard to the in-
terest of the parties, just as much as if it involved large

2”1

patrimonial interests.

! Note to Interlocutor in case of Cuninghame ». Cunyngham, 13th June
1849, 11 D. 1139.



CHAPTER IL

EARLY JURISDICTION OF HERALDS IN MATTERS RELATING
TO ARMORTAL BEARINGS, PARTICULARLY IN SCOTLAND.

It is generally supposed that, in ancient times, every
Knight who had taken part in the Holy Wars was
allowed to use a Coat of Arms, but the number who
assumed heraldic ensigns so rapidly increased, that it
was soon found necessary to establish rules and regula-
tions respecting their adoption. As of old the jus
umaginum was only bestowed by Magistrates and other
lawful Authorities, “ita hodie tantum illi jus insignium
vel armorum conferre possunt. Sunt enim Arma tesserse
et symbola dignitatis, et nemo potest dignitatem sibi
arrogare sine Prineipis licentia.”* The Officers by
whom these rules were carried into execution, under the
authority of the Sovereign as the sole Fountain of Hon-
our, were known by the general designation of Heralds,®

1 See Mackenzie’s Science of Her-
aldry, chap. ii.

In the yecar 1417, King Henry v.
issued a writ addressed to the sheriffs
of the several counties, forbidding all
manner of persons thenceforth to
bear any arms not derived from their

ancestors, without license from him-
self or the officers of arms, excepting
such as had borne arms at Agincourt.
—(See Sir H. N. Nicolas’ History of
the Battle of Agincourt, p. 169.)

2 « Herald est vox incerte radi-
cis, sed vere similior derivatio est a
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who are believed to have been introduced into our own
island from France—where they were first incorporated,
by Charles the Sixth, in 1406—and whose principal
employment, in days of yore, consisted in the declara-
tion of peace and war. Besides the recording of
Armorial Bearings, they had to publish royal proclama-
tions, to marshal processions, and to arrange the page-_
antry of coronations and other great public ceremonies ;
and in the days of Chivalry their office was held in very
high repute, The chief of their Society, styled “Kings-of-
Arms,” was solemnly crowned at his installation by the
Sovereign himself, and, corresponding to the 4rmiger, ov
armour-bearer, of the Monarch and his Nobles, every
Herald had his attendant in the shape of a Signifer or
Pursuivant.”? “ Some authors,” says Lord Bankton, “are
of opinion that the principal of the Heralds are designed
Kings-of-Arms, because in some measure they represent
the Sovereign ; and a kind of ceremony of crowning
them is used by the Lord Marshal of England, and they
are adorned with a sort of royal ensigns; and hence it
is thought there ought to be but only one King-at-
Arms. This is the case with us, but in England there
are three.”

Saxon hene, exercitus, et ald, famu-
lus sive minister, quasi minister exer-
citus vel armorum.”— (Spel. Gloss.
Herald.)

Among the Romans, Heralds acted
as Priests, under the name of ¢ Feci-
ales,” and are said to have been in-
stituted by Numa Pompilius. Their
office is described by several distin-

guished authors.—(See Dio. Halicar.
Lib. ii. ; Cicero De Legibus, Lib. ii. ;
Livy, i. 24, 32; x. 45.)

2 This is still the case in Scotland,
but in England and Ireland the num-
ber of Heralds and Pursuivants do
not at present correspond.

3 Institute of the Law of Scotland,
Book iv. Tit. 6. 2 14.
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Both in England and Scotland, several of the chief
Nobility appear to have had special Heralds or Pursui-
vants at a pretty early period. Thus, the Percys, Harls
of Northumberland, had a Herald bearing their titular
designation, and a Pursuivant called “Esperance.” In
like manner, in an Exchequer Roll for the year 1460,
we find a notice of “ Endure,” the Signifer or Pursuivant
of the Earl of Craufurd ; while another Roll, four years
later, bears a payment to “ Endure Signifero num Linde-
say Heraldo nuncupato.” In England, at the beginning
of the same century, the celebrated Scottish Earl of
March (George Dunbar) had a Pursuivant under the
title of « Shrewsbury,” evidently given to him, according
to Mr. Riddell, “from having been a main instrument of
the victory gained there over Hotspur and his adherents,
which fixed Henry 1v. upon the throne.”!

The Heralds of England were incorporated, in 1484,
by King Richard 1., whose charter was confirmed by
subsequent Sovereigns, and, in a code of regulations
ordered by Queen Elizabeth, they are styled the « College
of Heralds ”—an institution which exists in London at
the present day. The head of the Corporation is the
Duke of Norfolk, hereditary Earl Marshal, who has the
right of nominating its various members,- viz., three
Kings-of-Arms, six Heralds, and four Pursuivants. Of
the three Kings-of-Arms, “ Garter,” who is the first and
principal, was created by Henry v, in 1417, to attend
on the illustrious Order of the same name ; and to him

I Law and Practice in Scottish See also Quentin Durward, vol. ii.
Peerages, i. 265. chap. xvi.
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is intrusted, among other duties, the regulation of the
Armorial Bearings of the Nobility and Knights of the
Bath. The two others—* Clarenceux ” (formerly “Sur-
roy ” or South King) and “ Norroy ” (or North King)—
are called Provincial Kings, because their jurisdiction
divides England into two Provinees; and it is their
office to arrange and register the Arms of all under the
rank of Nobility. The Province of Clareneeux
derived by some from the Duke of Clarenee, younger
son of Edward 1r.—comprehends all to the South, and
that of Norroy all to the North of the river Trent.
Subordinate to the Kings-of-Arms are six Heralds, four
Pursuivants, and a Registrar (who is one of the Heralds).
The names of the Heralds are Windsor, Chester, Lan-
caster, York, Richmond, and Somerset ; while the Pur-
suivants are denominated Rougeeroix, Blue-mantle,
Rouge-Dragon, and Portcullis—names probably derived
from the badge or cognizanee of the Sovereign during
whose reign they were appointed. A fourth King-of-
Arms, bearing the name of “Bath,” was created in the
year 1725 for the service of that Order, and although not
a member of the College of Heralds, he takes precedence
next after “Garter.” He was the same year constituted
“Gloueester ” King-of-Arms and “ principal Herald of
the parts of Wales ;” and is empowered (either alone or
jointly with Garter) to grant Armorial Bearings to per-
sons residing within that Principality.!

a name

1 The ordinary occupations of the  search, in which field, as well as
officers of the College of Heralds in general literature, many of them
naturally leads to antiquarian re-  have been greatly distingnished. The
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The head of the Office of Arms in Ireland is “ Ulster ”
King-of-Arms—the title being derived from the Province

who acts under the direction of the
Lord Lieutenant, and has the same connexion with the
Order of St. Patrick as the principal English King-of-Arms
bas with the Order of the Garter. A King-of-Arms called
“Ireland ” appears to have existed as early as the reign
of Richard 11. After remaining uninterrupted for about
a century, the succession is supposed to have become ex-
tinet, and “ Ulster” was created to supply the vacancy,
by Edward vr., in 1552. The other officers in the Irish
College are two Heralds styled Cork and Dublin, and
four Pursuivants—Athlone and three others called Pur-
suivants of St. Patrick—besides a Registrar (who is one
of the Pursuivants) and a Serjeant-at-Arms. "

Many persons suppose that the Heralds of Secotland
are of greater antiquity than those of the sister King-
dom, and it is generally considered that “Norroy,” the
most ancient of the English Kings-of-Arms, had his origin
in the border wars. In Scotland, as in Ireland, there is
only one principal Herald or King-of-Arms, styled Lord
Lyon, who derives his name and badge from the national
escutcheon, to which circumstance allusion is made in the
following lines of Sir Walter Scott :—

of the same,name

¢ So bright the King’s armorial coat,
That scarce the dazzled eye could note,
In living colours, blazoned brave,
The Lion, which his title gave,”?

names of Camden, Dugdale, and ancient institution to which they
* Ashmole, may be mentioned, as re-  belonged.
flecting peculiar lustre on the 1 Marmion, Canto iv.
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Although the precise date of its institution is believed
to be unknown, there can be no doubt that this office is
of great antiquity. Chalmers! remarks that there is no
trace of the Lyon King or his Heralds at the memorable
coronation of Alexander 1ir. in 1249, of which Fordun
gives a very minute aceount ;* nor was the same Sove-
reign attended by any such officers when he met Edward
1. at Westminster in the year 1278. As early, however,
as the coronation of Robert 1. at Holyrood Abbey, on
the 23d of May 1371, we find the Lyon King-of-Arms
occupying a very prominent position. After the Mon-
arch’s formal aeceptance of the crown and the benedic-
tion of the Bishops, - the Lyone King-of-Armes wes
called one by the Lord Marishall, quho attendit one be
the Herauldes, came in ther Coates,—the Lyon satt doune
at the Kinges feete, and the Herauldes went to ther
stage prepared for them, and ther the Marishall, by the
mouthe of the Bishope of St. Andrewes, did sueire the
Lyon, quho heing suorne, then did he put one hes croune,
ordained him to weare for that solemnity.”*

It appears from Rymer’s Fadera, that the signature
of the Lyon King in 1474 was “ Lyon R. Armorum,”
and eleven years later, “ Lyon Kyng-of-Armes.” In

For a description of the ceremony,

1 Qualedonia, i.'762, note.,
in 1630, at the coronation of Sir

2 See also Nisbet'’s System of Her-

aldry, vol. 1i. part iv. p. 106.

3 Heraldic and Antiquarian Tracts,
by Sir James Balfour, Lyon King-at-
Arms, p. 37. Unfortunately, modern
researches have proved that Sir James
Balfour’s authority is not altogether
unimpeachable.

James Balfour, Lyon King-of-Arms,
by George Viscount Dupplin (after-
wards Earl of Kinnonll), Chancellor
of Scotland, as Commissioner for
King Charles 1., see “ Account of the
Office of Heraulds,” folio ms. Adv. -
Lib. 34. 3. 22,
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" Bishop Leslie’s History of Scotland, he is termed  Leo
fecialis” in 1513 ; while Buchanan describes him, in
1559, as “ princeps fecialis, vulgo Rex Armorum.”*

That the Lyon King-of-Arms was at one time subor-
dinate to the Marshal and Constable of Scotland,
although not proved by any direct evidence, i1s now
generally admitted ;* but his dependence on these great
officers ceased at an early period, and the superiority of
his rank to that of the English Kings-of-Arms arises
from the circumstance of his holding office immediately
from the Sovereign, by commission under the Great
Seal ; whereas his brethren in the South are deputies to
the Earl Marshal, under whose authority they act. So
sacred was the Office of the Lyon formerly regarded, that
in the year 1515 Lord Drummond was declared guilty
of treason, and forfeited in Parliament, “ eo quod

. Leonem Armorum Regem, pugno violasset, dum eum de
neptiis suis admoneret;” and he was only restored, upon
his humble submission, at the earnest solicitation of
the King-at-Arms. Before the Revolution, in accord-
ance with the custom already noticed, the Lyon King
was solemnly crowned, on his admission into office, by
the Sovereign or his Commissioner, in presence of the
Nobility, Officers of State, and other distinghished per-
sonages, after an appropriate Sermon in the Chapel
Royal ; and his diadem was of the same form as the
imperial crown of the Kingdom, not set with stones, but

1 Lib. xvi. cap. xliii. in 1554, quoted in the Report on the
2 See Decree by Sir David Lindsay  Office and Court of the Lord Lyon
of the Mount, Lyon King-at-Arms,  (1822), p. 5.
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only enamelled. At the coronation of Charles 1. at -
Edinburgh, in 1633, the Lyon King “ having a erown
upon his head, carried in his hand the vessel containing
the sacred oil: two Heralds walked on either side of
him ; the trumpets sounded, and so they marched.” In
virtue of his office and by Royal bounty, the Lyon was
freed from all kinds of taxation—an immunity, however,
which, in common with certain other privileges, he has
long ceased to enjoy.

According to Nisbet,” the Lord Lyon has precedency
of all Knights and Gentlemen within the Kingdom, not
being Ofticers of State or Senators of the College of
Justice. Sir George Mackenzie informs us that “ the
Lyon and the Usher of the Parliament (Ostiarius) do
debate who shall go next to the King or his Commis-
sioner, in Parliaments and Conventions, the Usher pre-
tending that if he behoved to go after the Lyon, he
behoved to go before the Heralds, and so he behoved to
walk between the Lyon and his Brethren, which were
not decent (though both in England and with us I find
that several degrees of persons do, in all processions,
walk Dbetween the Garter or Lyon and his Brethren
Heralds) : Likeas it is implied in the nature of the
Usher’s Office, that he should immediately usher him to
whom he is Usher; but in England I find that at the
cavalcade, when his Majesty entered London, anno 1660,
and at his Coronation, Garter King-of-Arms did walk in
the midst, having the Mayor of London on his left hand,

1 Harl. Mmss., No. 4707, British 2 System of Heraldry, vol. ii. part
Museum. ¢ AvespialGh.
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‘and the Knight of the Black Rod on his right. And the

author of Les Mémoires des Ambassadeurs tells us that,
anno 1629, at the procession for celebration of that
solemn peace betwixt France and Spain, the King-of-
Arms did walk immediately before the French King—-
le roy d’armes marchant immédiatement devant le roy.
I am likewise informed that, in England, the precedency
runs thus :—King-of-Arms, Usher of the Black Rod,
Master of Ceremonies, and after him the Gentlemen of
the Privy Chamber, etc.”!

The Regalia of the Lord Lyon, which he only wears
on solemn occasions, are a crown of gold, with a crim-
son velvet cap, a gold tassel, and an ermine lining ; a
long crimson velvet robe, doubled with silver-coloured
Spanish taffeta, and embroidered, before and behind,
with the national Arms in their proper tinctures; a
triple row of gold chains worn round the neck with an
oval gold medal pendant thereto, exhibiting on one side
the, Royal bearing, and on the other St. Andrew with
his cross, enamelled in proper colours; and a baton of
gold enamelled green, powdered with the badges of the
Kingdom. At all other times he wears the oval gold
medal or badge on his breast, suspended by a broad green
ribbon. The Insignia of the Scottish Herald Office are,
argent, a lion sejant, full-faced gules (being the crest of
the national achievement), holding in the dexter paw a
thistle slipped, vert, and in the sinister an escutcheon
of the second ; on a chief, azure, a St. Andrew’s cross of
the first. These arms were carried, impaled with his own

1 Treatise on Precedency, chap. viii.
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paternal coat, by Sir Alexander Erskine of Cambo, who
was appointed Lord Lyon in 1681. Behind the shield,

which was surmounted by an imperial erown and sur-
rounded by the collar of the Order of the Thistle, were
placed two batons semés of thistles, while St. Andrew
crosses disposed in saltire appeared at the bottom and
. also at the top of the escutcheon, on either side of the
crown. This official shield, however, is said to be no
older than Sir Alexander’s own time. The Seal appended
to Patents of Arms by his father, Sir Charles Erskine,
who was also Lord Lyon, bears only his paternal ensigns,
and anciently the seal or badge used by our prineipal
Heralds exhibited the Royal Arms of the Kingdom.!
The Lord Lyon has always held the appointment of
King-of-Arms to the Order of the Thistle, at whose
chapters and ceremonials he attends, calling over the
names, and bearing the ensigns before the Knights-elect.
As, however, these duties were considered to be scarcely
consistent with the dignity of a Peer, King William 1v.
dispensed with their performance so long as the Earl of

1 See Nishet's System of Heraldry, vol. ii. part iii. p. 42.
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Kinnoull, the present Lord Lyon, held that office ; and
accordingly they have been discharged either by deputy
or by the Secretary to the Order.! The Lord Lyon re-
ceives the sum of £70 at the election of every Knight of
the Thistle, and his appointment as King-of-Arms to that
illustrious Order is thus briefly expressed in the statutes
- of King James and Queen Anne : “The Lyon shall have
robes and badges upon the shoulder conform to the Se-
cretary. In his hand his staff of office, and about his
neck his badge with the St. Andrew turned outwards.”
According to Noble,® at the Union of the two King-
doms of England and Seotland, it was agreed that the
Lord Lyon should be accounted the Second King-of-
Arnus in all public ceremonies, taking place next after
Garter ; and such rank was always assigned to him dur-
ing the reigns of Queen Anne and her successors, after
the year 1707. The same author informs us that at the
installation of Prince Henry, eldest son of James vr,
when elected a Knight Companion of the Garter, the
procession consisted of ¢ alms-knights, prebends, pursui-
vants, heralds, Ulster King-at-Arms, Lyon King-at-Arms,
and Clarenceux King-at-Arms (these two walking to-
gether), the four new elected Knights, the other Knights
Companions, Black Rod, Garter principal King-at-Arms,
Registrar, Chancellor, and the Sovereign’s representative
leading the Prince in his hand.”® A Secottish writer
asserts that “the office and station of the Lord Lyon in
Scotland, are similar to those of Garter King-at-Arms

1 See Dodd’s Manual of Dig- 2 History of the College of Arms,
nities, Privilege, and Precedence, p. p. 330.
229, 3 Ibid. p. 191, note.



E

34 DELEGATION OF DUTIES.

in England ;” and that “at the coronation of George
1. the Lord Lyon and Garter Kings-at-Arms walked
abreast, immediately preceding the Lord Great Cham-
berlain of England.”® In one of the articles of the Royal
Ordinance, issued 17th May 1833, relative to the Order
of St. Patrick, it is expressly declared that “in all cere-
monials and assemblies, Ulster King-of-Arms shall have
place immediately after the Lord Lyon King-of-Arms of
Scotland.” Sir Harris Nicolas remarks that “this regula-
tion does not precisely fix Ulster’s precedency, inasmuch
as the position of the Lord Lyon in England has never
been settled by any ordinance,” as contemplated by the
24th Article of the Treaty of Union. Considering the
great antiquity of the office, however, and the compara-
tively high position of the Lord Lyon, to which we have
already referred, in consequence of his holding his ap-
pointment by Commission immediately from the Sove-
reign, he appears to be fully entitled to rank next after
Garter in all public ceremonies in England and Ireland ;
while on this side of the Tweed, in accordance with other
heraldic analogies, the official precedency of the two Ar-
morial Kings ought unquestionably to be inverted.?

The power of regulating the use and assumption of
Armorial Bearings, which was at one time vested in the
Heralds jointly, is now exercised by the Lord Lyon
alone. He discharges the duties of his office by a De-
puty, nominated by himself and known by the designa-

1 Arnot’s History of Edinburgh, cedency, chap. viii., with reference to

(1779), p. 492. the precedency of the Nobility of
2 Orders of Knighthood,vol.iv. p.87.  England aund Scotland in the two
3 See Mackenzie's Treatise on Pre-  Kingdoms respectively.
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tion of “Lyon-Depute;” and this devolution of his
powers has been generally traced to the year 1662, when
he first acquired the title of “ Lord Lyon King-of-Arms.”
Professor Lorimer, however, remarks that * the now pre-
valent custom of speaking of the Lord Lyon, though
not entirely destitute of the countenance of earlier usage,
seems to have arisen from the accidental circumstance
of the present holder of the office, and his immediate
predecessor, being peers. In 1587, c. 46, he is through-
out called ‘the Lyon’ simply, though the Act speaks of
¢ the Lords of Council and Session ;” the same is the case
in 1592,¢.127. Butin 1662, c. 53, an Act which ncver
passed the Seals, and which was rescinded by 1663, e. 15,
he is twice called the Lord Lyon, and he is so called
also in the repealing statute. The old form, however, is
reverted to in the important Act 1672, e. 21, by which
the office and Court of ‘the Lyon’ were placed on their
present footing, after the Restoration.”* Formerly Scot-
land, like England, was divided into two provinces, the
one on the north and the other on the south side of the
Forth, and these provinces were under the management
of two Deputies, appointed by the Lord Lyon for the
execution of all the business of his office. The right of
the Lyon King-of-Arms, or his Deputies, “ to visit the
whole Armes of Noble-men, Barons, and Gentle-men,
ete.,” is recognised by the Act 1672, c. 21, which is the
latest Scottish statute on the subject of Armorial Bear-
ings; but it is by no means clear whether the term

1 Handbook of the Law of Scotland,  this useful manual holds the office of
2d Edit. p. 441, note. The author of  Lyon-Clerk.
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“Deputies ” there used may not be understood to signify
“his Brether Herauldes,” as deseribed in preceding sta-
tutes. At all events, the practice of naming at least one
Depute existed as far back as the end of the seventeenth
century, and since the year 1760 it would appear that
the duties of the Lord Lyon have been performed in
part, if not altogether, by Deputy.! The Report of the
Commissioners appointed to inquire into the state of the
Lord Lyon’s department, in 1822, concludes with a series
of proposals for the regulation of the Lyon Court, in
which some anxiety is expressed with reference to the
appointment of a proper person to the office of Lyon-
Depute. The Commissioners recommend “ that, as the
duties of the Lyon-Depute are of a judicial nature, it
should be provided that the person to be appointed by
the Lord Lyon as his Deputy should be a member of the
Faculty of Advocates, of not less than three years’ stand-
ing at the Bar.”

Besides the Lyon-Depute, the Lord Lyon appoints a
Clerk and Clerk-Depute, who both prefix the designation
of “Lyon,” a Procurator-Fiscal to sue before him, a
Messenger to act as his Macer, and a Herald-parnter.
At certain periods between the years 1769 and 1819,
the offices of Lyon-Depute-and Lyon-Clerk were held by
the same individual, but were again wisely disunited by
the present Lord Lyon ; a proceeding highly approved
of by the Commissioners, in the Report already referred .
to, from the obvious inexpediency of conjoining the
duties of Judge and Clerk in one person, and thereby

1 See Report on the Office and Court of the Lord Lyon, 1822, p. 22.
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removing, in a great measure, the proper guarantee of
regular procedure.

The Heralds attached to the Lyon Court are six in
number, viz., Islay, Rothesay, Marchmont, Albany, Ross,
and Snowdon, and they have their precedency according
to the dates of “their creation. All their designations,
which are very ancient, are of local origin. Islay has his
denomination from one of the Western Islands. Rothe-
say has his title from the Castle of the same name, an
ancient residence of the Scottish Kings, in the isle of
Bute. Marchmont is so denominated, from the name
by which Roxburgh Castle is known in our early his-
tories.' Albany is named from the whole realm, called
by the Highlanders “ Albanach,” and is said to have been
in the habit of attending on the Dukes of Albany. Ross
derives his title from the county of the same name,
which was of old an appanage of the Crown. Snowdon
is named from Snowdon Castle in the shire of Ross,
another ancient residence of the Scottish Monarchs.

In the 22d chapter of the folio Ms. in the Advocates’
Library, to which we have already referred, we find a
series of elaborate instructions to Heralds as to “how
they sould behave themselvis, and what they aught to
doe and what not.” Their negative duties are quaintly
set forth under the nine following heads :—

1 «The same association which it around his shield, still attaches to

led the unfortunate Prince (James
1), whose father fell in assanlting
Marchmont (or Roxburgh) Castle, to
adopt the name for one of his Her-
alds, and his chivalrous son to blazon

the green mound which the Teviot-
dale peasant shows as the site of
‘the Castle of Marchmound.’”—
Innes’ Sketches of Early Scotch His-
tory, p. 173.
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«]. Not to haunt baiss aill housis, tavernes, etc.

2. Not to be found drunke.

3. Not to reveill secreits of business comititt to ther charge.

4. Not to be sturrers of stryffe and descensione betwixt pairties.

5. Not to refuse the comands of ther Prince and Superiors in
matters belonging to ther office.

6. Not to live idlie, but give themselvis to the studie of Herauldrie,
Eloquence, Historie, and the Lawes, to the search of Records,
Monuments, and Antiquities, and to other verteous exercises.

7. Not to be followers of false suits and forgeries by law.

8. Not buyers, mainteners or followers of plees against Orphanis and
‘Widowes or poore people.

9. Lastlie, they ought not to doe or committ ony offence or cryme,
quherby they may ather blemish the honor and dignitie of their
heigh ecalling, or staine the Royall coatt of their Soverane Lord
and Maister.”

As in the case of the Heralds, the Pursuivants are also
six in number; and bear the names of Kintyre, Dingwall,
Carrick, Bute, Ormond, and Unicorn, all being local de-
nominations, with the exception of the last, which is
probably derived from the Supporters of the Royal Arms
of Scotland. At the end of the fifteenth century there
appear to have been only five of each class, Lyon Herald
being then the designation of one of the former; but
since that period both their names and number have
been the same as at present.

« Heralds and Pursuivants, by name
Bute, Islay, Marchmont, Rothsay, came,
In painted tabards, proudly showing
Gules, Argent, Or, and Azure glowing,
Attendant on a King-at-Arms,
Whose hand the armorial truncheon held, ;i

That feudal strife had often quelled,
When wildest its alarms.”’!

Y Marmion, Canto iv.
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Both the Heralds and Pursuivants receive their commis-
sion from the Lord Lyon, usually for life ; and whatever
may have been the case in former times, the only duty
now incumbent upon them is attendance at Royal pro-
clamations, coronations, and other public solemnities.

Anciently, there appear to have been three different
kinds of Robes for heraldic officials, the “Tunique or
Dalmatique ” having been peculiar to the King-of-Arms,
the “Palique” to the Herald, and the “Coat of Arms”
to the Pursuivant. The following entry occurs in the
Lord High Treasurer’s Accounts, under the year 1488 :—
“1x. Coyt Armouris for the Harroldis and Purcyfantis.”
“As for the moderne fashione of coates used in the
realme of Scotland by the King of Armes, Heraulds, and
Pursevants, they ar for modell all on, eftir the Dalmatic
fashion, and differs in this that the King of Armes Coat
is of Cloth of Tishew and Velvet ritchlie embroydred
with Gold and arrayed with Pearles, crowned with the
Imperiall Croune of Great Brittain and doubled with
crimpsone satin. The Heraulds coates ar onlie of Satine
partialic embroydred with purple and silk and doubled
with taffety, adorned with the single escutcheone onlie.
The Pursevants Coates ar of Damask onlie paintit by
Paintirs pincell with the single escutcheone in metall and
collor and doubled with collor.”*

The present Tabards of the Seottish Heralds and Pur-
suivants were supplied as far back as the year 1820, and
have accordingly seen a good deal of service. They are
embroidered with the Imperial Arms, including the

1 Account of the Office of Heraulds, ms. Adv. Lib. 34. 3. 22.
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ensigns of Hanover. The official Robes of the Lord
Lyon are believed to have been burnt in the fire which
occurred at Dupplin Castle upwards of thirty years
ago.

Attached to this department of the Office of Arms arc
six Trumpeters, who are supposed to be functionaries of
comparatively modern origin. Mention is made of them,
in connexion with the Heralds and Pursuivants, in the
account of the creation of the Marquises of Hamilton
and Huntly, on the 17th of April 1599.

The Macers were formerly reckoned among the Of-
ficers-at-Arms, and in early times were placed after the
Pursuivants, but from the institution of the Court of
Session in 1532, they took precedence of these func-
tionaries, and having no longer any connexion with the
Lyon Office, they attend .solely upon the Judges of the
Supreme Court.

After the Pursuivants are now ranked the Messengers-
at-drms, of whom there is a certain number in nearly
every shire of the kingdom, at present amounting in all
to about one hundred ; and it is their duty to execute
the process and letters of the Superior Courts. They are
appointed and removed by the Lord Lyon, and it is
clear from an Act passed towards the end of the six-
teenth century (1587, ¢. 46), containing various provi-
sions respecting these officers, that before that period he
exercised control over them, both as to their admission
and the trial of complaints against them.

The authority and jurisdiction of the Scottish King-
at-Arms is, therefore, of a twofold character, embracing,






CHAPTER IIL

JURISDICTION OF THE LORD LYON IN MATTERS OF
HERALDRY.

In former days the Lyon King-of-Arms appears to
have refused the use of a Coat Armorial to none who
were able to maintain a horse with furniture for the
service of the Sovereign :—* Dummodo heretiei non
sint, contra fidem, ex illegitimo toro prognati, vel ex
ignobili sanguine oriundi, sed viri probi et honesti
! Whatever may have been the case at an
earlier period, the Lyon had an ordinary jurisdiction in
matters of Heraldry before the middle of the sixteenth
century, subjeet, probably, to the Constable or Marshal.
This is clearly proved by the original Register of the
Arms of the Nobility and Barons of Scotland, by Sir
David Lindsay of the Mount, Lyon King-of-Arms, which
is still preserved in the Library of the Faculty of Advo-
cates, and of which a Jfac-svmile was published about
thirty years ago, under the able superintendence of Mr.
David Laing. This curious manuscript, which appears

nominis.”

to have been emblazoned about the year 1542, is authen-
1 See Nishet's Heraldry, vol. ii. pt. iv. p. 166.
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ticated as the ofticial Record, by the following attestation
at the end of the volume :— ’ :
“ This Booke and Register of Armes, done by Sir
David Lindesay of the Mount, Lyone King-of-Armes,
Regn. Ja. v., contains cvi leaves, which register was
approvene be the Lordis of his Majesties most honorable
Privie Counsale at Halierude house, ix. Decem. 1630.
(Signed) Sir JAMES BALFOUR, Lyone.
TuoMAs DRYISDALE, llay Herald, Register.”

The irregularities in the bearing of Coat Armour,
which are believed to have resulted from the gradual
disuse of Seals as a documentary solemnity, towards the
close of the sixteenth century, had in all probability an
important influence in inducing the Scottish Parliament
to make some statutory provisions upon the subject.
Accordingly, the first legislative enactment which directly
" bestows a jurisdiction upon the Lyon in questions of
Armorial Bearings is the Statute 1592, ¢. 125,1 by which
he is empowered to znspect the Arms of all Noblemen,
Barons, and Gentlemen, to distinguish them with proper
differences, to matriculate them in his Books and Re-
gisters, “to put wnhibition to all the common sort of
people, not worthy by the law of Arms to bear any signs
armorial ;” and, finally, to enforce certain penalties
against those persons who presumed to use heraldic
ensigns without lawful authority.

The jurisdiction of the Lyon King in matters of
Heraldry was more fully set forth in an Act passed after

1 Folio Edit. c. 29.
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the Restoration (1662, ¢. 53), by which he was declared
to be the only competent judge in all questions respect-
ing the distinction of Arms to be worn by the younger
branches of families, of whose descent he was authorized
to take evidence; and also empowered “to punish,
according to the Acts of Parliament made against the
bearers of false arms,” all those who ventured to assume
any additions to their Coats Armorial without his appro-
bation. Besides other provisions, the same statute rati-
fied and confirmed a grant by Charles 1. to the Lyon
King-of-Arms, of certain fees and casualties payable at
the funerals of Prelates and Noblemen, and conferred on
the said Lyon and his successors in office full exemption
from all taxation, whether then subsisting or to be im-
posed in time coming. It is unnecessary, however, to
make any further observations upon this statute, as it
was repealed in the following year (1663, c. 15).

The next legislative enactment on the subject of
Armorial Bearings, 1672, ¢. 21,' renews and confirms the
powers granted in 1592, and makes provision for their
more effectual execution, by commanding all persons
who use Ensigns Armorial to send an account of the
same, within a year from the publication of the Act,
with authenticated certificates of their use of the said
ensigns, as well as of their descent, in order, as formerly,
that the Lyon may distinguish their Arms with proper
differences and matriculate them in his Books.. This
statute further expressly authorizes the Lyon to give
Armorial Bearings “ to virtuous and well-deserving per-

1 Folio Edit. c. 47.
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sons,” and to furnish extracts, or authenticated copies, of
Arms, under his hand and Seal of Office, for which cer-
tain payments are appointed to be made, according to
the quality of the Bearer. It also remits any penalties
that may have been incurred previous to the date of its
enjoined publication, and after declaring that the Lyon’s
Register “ shall be respected as the true and unrepeal-
able rule of all arms and bearings in Scotland,” it repeats,
with some modification, the pains which are denounced
against the wearers of false arms by the Act of 1592.

By these two statutes (1592 and 1672), the jurisdic-
tion of the Lyon King in questions of Armorial Bearings

is fully established ; and, accordingly, for a period of
" two hundred and seventy years, he has been legally
empowered to regulate their use and assumption. His
authority is reserved entire in the nineteenth article of
the Treaty of Union, by which, after a notice of the
Court of Session and other Supreme Judicatures, it is
distinctly declared * that all other Courts now in being
within the Kingdom of Scotland do remain ;” while the
twenty-fourth article provides “ that the quartering the
arms, and the rank and precedency of the Lyon King-at-
Arms of the Kingdom of Scotland, as may best suit the
Union, be left to her Majesty.” Finally, it may be stated
upon this point, that the Lord Lyon’s authority in ques-
tions of Armorial Bearings has been expressly sustained
by more than one decision of the Court of Session.

It is important, however, to ascertain whether or not
the jurisdiction of the Lord Lyon, in matters of Arms,
admits of any limitation. There is no very distinct de-
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finition of his authority in any of our institutional
writers. Lord Stair is altogether silent upon the subject,
and Erskine merely states that “in the list of inferior
judges may also be placed the Lyon King of Arms,” and
that “ the extent of his jurisdiction is set forth in several
statutes,” of which he enumerates the principal provi-
sions.]  “The Court; of Session,” says Lord Kames,
“hath an original jurisdiction in matters of property,
and in everything that eomes under the notion of pecu-
niary interest. But this Court hath not an original
jurisdiction in matters of rank and precedency, nor in
bearing arms. Controversies of this kind belong to the
jurisdiction of the Lord Lyon.” He adds, moreover,
that “to determine a right of Peerage, is the exclusive
privilege of the House of Lords.”® In the language of
Erskine, “the jurisdiction of the Lords of Session in
eivil matters is, 1st, Universal as to extent, and 2dly,
Supreme in degree. As to the first, it is expressly de-
clared to extend to all civil causes, 1537, c. 36. And
though private right or property is, witheut doubt, the
chief and most proper subject of their jurisdiction, they
are also competent to several questions which earry no
pecuniary or patrimonial interest, e.g., to elections of
magistrates of boroughs, of commissioners of supply,
ete.”® That the Lord Lyon possesses a ministerial power
in questions of Armorial Bearings has always been uni-
versally acknowledged, but that his jurisdiction is priva-

1 Institute of the Law of Scotland, 1761), p. 211.
Book 1. Tit. 4. §§ 32, 33. 3 Institute of the Law of Seotland,
2 Law Tracts, 24 Edit. (pub. Book i. Tit. 3. § 18.
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tive (that is, final and exclusive) has for some time at
least been virtually denied. From the Earl Marshal of
England, the head of the “College of Heralds,” it is com-
petent to appeal to the Sovereign in Council; and the
language of at least one of the Scottish statutes already
referred to,! as well as the attestation at the end of Sir
David Lindsay’s Register of Arms, scem to lead to the
conclusion that a similar rule formerly existed in Scot-
land. Speaking of the Scottish Privy Council, the
author just quoted informs us that they “came at last,
besides their powers in matters of state and publie police,
to have a fixed supreme jurisdiction in all questions of
wrong, for which no redress could be had in the common
courts of law, and in all causes where the public peace
was concerned. Thus, they inquired into and punished-
violent enecroachments upon possession, all acts import-
ing oppression, concussion, or contempt of the laws or of
public authority ; they decreed alimony to pupils, and to
wives barbarously used by their husbands ; and judged
in many other questions of that sort where summary
proceeding was necessary. These powers continued in
" the Scottish Privy Couneil till an Act passed soon after
the Union, 6 Anne, e. 6, whereby that eourt was abolished,
and sunk into the Privy Council of Britain, which, for
the future, was declared to have no other powers than
the English Privy Counecil had at the time of the Union.
‘What the powers of a British Privy Counecil are, it does
not much import a Seottish lawyer to know : it is cer-
tain, that they have no judicial powers that ean affect
1 1662, c. 53. See also 1672, c. 21.



48 COURT OF SESSION.

Scotsmen ; for, though they may commit them-to cus-
tody for crimes against the State, and examine them,
they have no right of trial.”* Under these circumstances,
therefore, the right of appeal to the Privy Council from
the judgnﬁcnts of the Lord Lyon, if it ever did exist,
ceased at the Union, at which period, according to
Erskine,” the extraordinary powers of the Scottish Privy
Council were transferred to the Court of Session. At all
events, there can be no doubt that, for some time past,
the Court of Session has regarded the jurisdiction of the
Lord Lyon as subject to its review and control ;* but it
is equally certain that the proceedings of that Judge, in
so far as he grants Armorial ’_Bearings, cannot be dis-
turbed by the Supreme Court, unless he thereby invades
the rights of others. Accordingly, that tribunal will not
entertain an action of reduction of a matriculation of
Arms, at the instance of a party who does not claim
them for himself, upon the mere ground “that the Arms -
blazoned are not such as the defender (or person chal-
lenged) is entitled to bear.” *

Thus, about the middle of last century, the Laird of
Dundas complained to the Lyon that Dundas of Fingask
had got from the Lyon’s predecessor, in the year 1744, a
grant of armorial bearings, to which he and his ancestors
had right many ages before. The matter was brought

1 Institute of the Law of Scotland, Fise. of Lyon Office ». Murray, 24th
Book i. Tit. 3. § 9. June 1778. Mor. 7656. Cuning-

2 Ibid. § 23. See also Shand’s  hame v. Cunyngham, 13th June 1849,
Practice of the Court of Session, i. 41, 11 D. 1139.
el seq. -

3 See Dundas ». Dundas, 22d Jan. 4 M‘Donnell ». Macdonald, 20th
1762. Brown’s Supt. v. 493. Proc.  Jan. 1826, 4 S. 371.
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before the Court by an advocation at the -instance of
Fingask. Dundas disputed the competency, but his
plea was soon abandoned ; and on the merits, the Lords,
on the 22d of January 1762, pronounced this interlo-
cutor :—* Find that George Dundas of Dundas, heir-
male of James Dundas of that Ilk, who was forfeited in
the year 1449, but afterwards rehabilitate, has the sole
right to use and bear the Coat of Arms belonging to
Dundas of that Ilk, as matriculated in the .Register,
authenticated by the subseription of Sir James Balfour,
then Lord Lyon; and find that the Coat of Arms ob-
tained, in 1744, by Thomas Dundas, Defender, from the
late Lord Lyon, was obtained by obreption, and that
he has no right to use the same ; and therefore ordain the
sald Coat of Arms to be recalled and expunged from the
Lord Lyon’s Books, reserving to the said Thomas Dun-
das to apply for a new Coat of Arms as accords : Find
the Defenders, Thomas Dundas of Fingask and Thomas
Dundas of Quarré], liable to the Pursuer in the expense
of the complaint before the Lord Lyon’s Court, and in
the expense of this process of advocation. And to this
mterlocutor the Lords adhered.”

On the other hand, however, in the later case of
M‘Donnell v. Maedonald, to which we have already
referred, the Court dismissed, as incompetent, an action
of reduction of a matriculation of Arms, in which the
Pursuer (MDonnell of Glengarry) did not set forth that
he had a right to the Arms in question. The summons
concluded for reduetion of the matriculation of the Arms
of “Reginald George Macdonald of Clan Ranald, Esquire,

D
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Captain and Chief of Clan Ranald,” as entered in the
Lyon Register on the 9th of August 1810, on the
grounds that “the Arms blazoned were not such as the
defender is entitled to bear,” and that the defender “is
not chief of Clan Ranald.” The pursuer designed him-
self “of Glengarry” and “heir-male in general duly
served and retoured to Amneas, Lord M‘Donnell and
Arros, who was recognised by the King’s Commissioner
and Privy Council, in 1672, as Chief of the Name and
Clan of McDonald,” and stated that the matriculation
sought to be reduced was to his “great hurt and preju-
dice.” "He did not, however, set forth that he was the
Chief 'of Clan Ranald, or that he was entitled to bear the
Arms which had been matriculated as the ensigns armo-
rial of the defeuder ; and moreover, in the year 1797, he
himself had matriculated Arms which were ‘essentially
different.

 But apart altogether from the right of the Court of
Session to review, in certain instances, the judgments of
the Lord Lyon, it is important to observe that not above
six or seven heraldic cases are reported as having oceu-
pied the attention of that supreme Tribunal from the
period of ‘its institution to the present time. Of these,
the most ‘remarkable have already been referred to, and
to some of them it will be necessary to advert more fully
by and bye. Practically, therefore, from the very rare
occurrence of such cases in the Court of Session, it may
be pretty safely asserted that the general settlement of
heraldic questions is left—and very properly-—to the
Lyon King-of-Arms.



ANALYSIS OF 1592, ¢. 125. 51

The special jurisdiction of the Lord Lyon in matters
of Heraldry will, of course, be best ascertained by a care-
ful examination of the two Statutes already referred to,
of which it has been thought advisable to introduce the
subjoined analysis : —

(L) ANavrvsis of Acr 1592, ¢. 125.  (Jac. v1)
« Uoncerning the Office of Lyon King-of-Arms and his brother Heralds.”
I. PreamBrLE. In which is set forth the great abuse among the Lieges
in the bearing and usurpation of Arms, so that Gentlemen of
Blood and those descended of Noble Stock and Lineage can-
not be distinguished.

II. Provisions. Full power granted to the Lyon King-of-Arms and
his brother Heralds :—

1. To visit the whole Arms of Noblemen, Barons, and Gentlemen,
borne and used within the realm, in order,—

1st, To distinguish and discern them with congruent differences.

2d, To matriculate them in their Books and Registers.

2. To put inhibition to all the common sort of people, not worthy by

the law of Arms to bear any Signs-Armorial.

ITI. PexarTies for each contravention of the Act :—
1. KEscheat to the Sovereign of all goods and gear whereon Arms
unlawfully assumed are found graven or painted.
2. Payment of one hundred pounds to the Lyon and his brother
Heralds ; and failing payment,
3. Incarceration in the nearest prison, during the pleasure of the
Lyon.? !

(IL.) AxaLvsis oF Act 1672, ¢. 21.°" (CaR. 1)
« Concerning the Privileges of the Office of Lyon King-at-Arms.”
I. PREAMBLE, containing :— :
1. Reference to the provisions of Act 1592.
! This Statute also contaius pro-  enjoins all eivil magistrates, when
visions regarding the execution of  required by the Lyon, to coneur

letters of treason, and the admission  with him in carrying out the various
and number of officers-at-arms ; and  powers conferred upon his office.
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2.

ANALYSIS OF 1672, ¢. 21.

Notice of continued irregularities in the assumption of Armorial
Bearings.  (Followed by a gencral ratification of the Act of
1592.)

II. PROVISIONS.

t

Within a year after the enjoined publication of the Act through-
out the Kingdom, all Prelates, Noblemen, Barous, and Gentlemen,
who make Use of any Signs-Armorial,—(1.) To bring or send to
the clerk of thé jurisdiction where they dwell, or to the Lyon-
Clerk in Edinburgh, an account of the Arms they are acenstomed
to bear ; (2.) Stating also whether they are descendants of any
family, the Arms of which they use, and from what brother of
the family they happen to be sprung ; (3.) With certificates from
persons of lionour, Noblemen or Gentlemen of quality, anent the
verity of their having and using the Arms they claim, and of their
descent as aforesaid, to enable the Lyon King-of-Arms,—

1st, To distinguish the said Arms with congruent differences.

2d, To matriculate the same in his Books and Registers.

. The Lyon to give Arms to virtuous and well-deserving persons.
. To furnish extracts (or authenticated copies) of all registered

Arms, expressing their blazoning, under his hand and seal of
office, the payments for said extracts being :—

By Prelates and Noblemen, . . . 20 merks.
. Knights and Barous, Lt e JHO
. All other persons, ] B 7}

. Remission of any penalties that may have been incurred previous

to the publication of this Aect.

. The Lyon's official Register to be respected as the true and unre-

pealable rule of all arms and bearings in Scotland.

TIT. Pexarvries for the unauthorized unse of Arms after the lapse of a

year from the publication of this Act :—
scheat to the Sovereign of all moveable goods and gear whereon
the said Arms are engraven or otherwise represented.

2. Payment of one hundred pounds, toties quoties, to the Lyon.!

! This Statute concludes with cer- Lyon and his brother Heralds of all
tain provisions respecting the sub-  the privileges secured by the laws of
scription of titles and namnes, and  the kingdom, and enjoyed by former
with a general ratification to the  practice.
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Both of these Statutes recognise a twofold classifica-
tion of the lieges, viz., those who are, and those who are
not, worthy by the law of Arms’ to use heraldie ensigns.
The main object of the first enactment was to check their
unwarrantable assumption by ¢ the common sort of
people,” and, in consequence of continued irregularities,
it became necessary to make further provisions in the
year 1672.

The persons worthy by the law of Arms to use Armo-
rial Bearings were :— ;

1. Those who were entitled to do so prior to any

statutory enactment on the subject.

2. Virtuous and well-deserving people, on whom the

Lyon was authorized to hestow the privilege.

1. In days of yore, the right to hear Armorial En-
signs depended either on tmmemorial custom, which has
always in itself been deemed sufficient, or on direct
Royal concession, the Sovereign being then, as now, the
chief fountain of honour.! From the language of the
Statutes now under consideration, it would appear that,
prior to their enactment, .this right was exercised by all
Noblemen, Barons, and Gentlemen, in addition to whom
the Act of 1672 specifies Prelates, and also makes inci-
dental allusion to Knights, who ave classified along with
Barons.  Of these degrees of rank, it is only necessary
to define the Barons and Gentlemen. Barons, or Lairds,

! Although the power of granting rendered by the Sovereign, and ac-
Armorial Bearings has long bheen  cordingly all patents of nobility
exercised by officers duly appointed  either specify the appropriate heral-

for that purpose, the privilege of  dic ensigns, or command them to be
direct concession has never been sur-  furnished by the King-at-Arms.



54 BARONS AND GENTLEMEN.

were such as held their lands immediately of the Crown,
and possessed -both a civil and criminal jurisdiction.
They sat in the Scottish Parliament, along with -the
Nobles (or greater Barons), until the year 1427, when
their attendance was dispensed with, on condition of
their sending representatives from each county, who
were: designed “ Commissioners of the Schires.” In
modern times their jurisdiction was greatly reduced, and
is now seldom if ever exercised.! Gentlemen were such

13

as were descended from “ worshipful houses,” and were
distinguished from citizens, merchants, artisans, and
others, who were considered to occupy an inferior rank.
Camden informs us that of old there was a distinction
between Gentlemen of Blood and Gentlemen of Coat-
armour, and that the third from him who first bore
coat-armour was to all effects and purposes a Gentle-
man of Blood. The preamble of the Act of 1592 makes
special mention of Gentlemen of Blood and those de-
scended of noble stock and lineage, who are clearly
presumed to be entitled to use Armorial Bearings.
Certain arbitrary devices, usually termed “ merchants’
marks,” were assumed by persons of the middle ranks
not entitled to coat-armour ; and rude monograms were
adopted as characteristic signis, by the carly painters,
printers, and others, in allusion to their peculiar pur-
suits.” In “ The Duty and Office of an Herald,” by F.
! For notices of the Minor Barons,  Heraldry, chap. xlvii. ; and Paper by
see Lives of the Lindsays, 1. 57 and ~ Mr. Albert Way, in the Gentleman’s
147. Magazine, vol. xliii., New Series, p.

2 See Lower's Curiosities of Heral- 270 (1855.)
dry, p. 41; Newton’s Display of
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Thynne, Lancaster Herald, 1605, the officer is directed
“ to prohibit merchants and others to put their names,
marks, or devices, in escutcheons or shields, which belong
to gentlemen bearing arms, and none others.” The prac-
tice in question appears to have prevailed to some extent
in Scotland during the seventeenth century, and a strange
combination of heraldic and other devices is. occasion-
ally to be found within the same escutcheon. Thus, on
a flat tombstone in the Greyfriars’ burying-ground at
Perth, commemorating the death, in the year 1618, of

“ane honorabil woman Helen Colt spouse of Henry
Anderson,” a heraldic shield occurs charged with a couped
saltire and a mullet, in addition to another curious figure
—the saltire and mullet forming the principal charges
in the armorial ensigns of the surname of Anderson.
Both of the Statutes under consideration, while they
acknowledge the general right and title of Noblemen,
Barons, and Gentlemen to use heraldic ensigns, expressly
authorize the Lyon to distinguish @/l Arms borne within
the kingdom, “with congruent. differences,” and there-
after to matriculate. them in his official Register. For
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the aecomplishment of these objects, he is empowered,
by the Act of 1592, to visit the whole Arms of Noble-
men, Barons, and Gentlemen ; while the later Statute
enjoins all such persons, who make use of any signs-
armorial, to bring or send an account of the same,
~ accompanied by duly authentieated certificates of their
descent, either to the clerk of the jurisdiction within
which they reside, or to the Lyon-Clerk in Edinburgh.
This latter provision applies more especially to the
Cadets of families, of whieh only the Chief is entitled to
wear the simple arms, without abatement. The pre-
amble of the Act of 1672 sets forth, “ amongst the many
irregularities of these late times,” not only that numerous
persons have adopted Armorial Ensigns “ who should
bear none,” but also that “many of these who may in
law bear, have assumed to themselves the Arms of their
Chief, without distinctions, or Arms which were not
carried by them or their predecessors.” To these younger
branches of families the Lyon is commanded to assign
suitable marks of Cadency, in eonformity with the
opinion of learned Doctors, to the following effect . —
“Non solum potestas eonferendi nova insignia, sed
potestas augendi, mutandi, diminuendi, et confor-
mandi insignia vetera, est penes Principem et ejus
Heraldos.™

2. As the grand fountain of honour, the Sovereign
has at all times exercised the prerogative of conferring
Armorial Bearings without any restriction, “although,” in
the words of Sir George Mackenzie, “he eannot properly

1 Mackenzie's Science of Heraldry, chap. ii.
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make a Gentleman, for that comes by Blood and not by
Patent.”* As a general rule, however, the intervention
of the Lyon is considered necessary, and accordingly, by
both Statutes, he is allowed to give Arms to certain per-
sons who do not inherit them from their ancestors. In
this respect, he appears to have possessed an indirect
power under the Act of 1592, which authorized him “to
put inhibition to all the common sort of people not
worthy, by the law of Arms, to bear any signs-armorial.”
But the later enactment expressly declares that he may
grant Arms to “ virtuous and well-deserving persons,”
the interpretation of these rather ambiguous words being
left to his own discretion. A similar provision has long
been contained in the Lord Lyon’s patent of creation.
Sir Charles Erskine of Cambo, for example, who was
appointed King-at-Arms in 1663, is invested “ plena
potestate, libertate, licentia, et auctoritate, personis vir-
tute preditis, et de nobis bene meritis, diplomata
armorum, secundum ordinem et constitutiones eatenus
preescriptas, concedendi.” An elaborate dissertation on
the persons who are worthy to use Armorial Bearings, or
rather, on the signification of Civil or Politic, as distin-
guished from Moral, “Nobility,”? will be found in the
second chapter of Sir George Mackenzie’s Science of
Heraldry. ~ That learned author considers that the right
to bear Armorial Ensigns extends to Soldiers, Ecclesi-
astics, Orators, and Laureate Poets ; but not, at least in

1 Science of Heraldry, chap. ii. more than one illustrions family—
? This nice distinction of civil  * sola virtus nobilitat.” 3
lawyers repudiates the motto of
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every case, to Heritors of Land, and never to the mere
possessors of Wealth. He shows, moreover, that while
the privilege is extinguished by infamy and the exercise
of mean trades (viles et mechanicas artes), it cannot be
lost by those who follow liberal professions, as Advocates
and Physicians, and still less in consequence of poverty,
“even in the longest course of time.”

Notwithstanding the terms of the Act of 1592, no
regular system of armorial visitation appears to have
been adopted by the Heralds of Scotland. In England,
on the other hand, the practice extended over a consider-
able period, and resulted in the collection of a large
amount of heraldic and genealogical information. The
most ancient English Visitation on record is said to
have been made at the commencement of the fifteenth
century; but the earliest Visitation, by virtue of a Royal
Commission, took place during the reign of Henty viIr,
in the year 1528-9, and embraced the counties of Glou-
cester, Worcester, Oxford, Wilts, Berks, and Stafford.
From that time till the end of the seventeenth century,
the different counties were visited at irregular intervals,
and the Registers made during these visitations contain
the pedigrees and arms of the Nobility and Gentry,
authenticated by the heads of their respective families.
Several of these important records are now lost or scat-
tered, but many of them are still preserved among the
archives of the College of Arms and at the British
Museum. Others are to be found in the Bodleian as
well as in various College libraries, while not a few are

v Seience of Heraldry, chap. ii.
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in private custody.! The Visitation- of the county of
York, in 1665-6, by the celebrated Dugdale (then Norroy
and afterwards Garter King-of-Arms) was printed in
1859 as the thirty-sixth volume of the publications of
the Surtees Society. It appears from the Preface that
“nearly one-third of the whole number of gentry whom
the Herald called upon to appear before him with proofs
of their arms and pedigrees treated his summons with
neglect.” Two years after the Visitation, he issued a
precept, to which a list of these families was annexed,
formally interdicting them against. using their arms and
titles. The list contains “a few of the well-known
ancient gentry of the county, besides many heads of
families, whose descendants at this day would have re-
joiced had they then placed their pedigrees upon record:
But the majority of the names were probably then of
little note, and are now wholly lost sight of.”?

Besides declaring that the Lyon’s Official Register is
to be respected as the true and unrepealable rule of all

1 See Sims’ Manual for the Genea-
logist, ete. A Catalogue of the
Visitations in the British Museum
was printed by Sir. N. H. Nicolas in
1825, and an Iudex to the pedigrees
and arms contained in about 250 of
the principal Mss. mentioned therein
was published by Mr. Sims in 1849.

2 After the blazon of the arms and
before the pedigree, such entries as
the following are of frequent occur-
rence :—

«No proofe made of these armes.”

“ Qu. for proofe of these armes ?”

¢ Respite given for exhibiting y°
armes.” (Where no blazon entered.)

“For proofe of these armes, he
voucheth his father’s seale, who died
at the age of 88 years.”

“ Per me W. Dugdale Norroy con-
cessa.”

“This family have for many ages
used their armes with supporters,
viz., an antelope and a tyger,” etc.

“To expect a certificate from Mr.
A. of B. that this gentleman is of his
family.” i

““It appears that the grant of the
armes was to Sir A. B. and his de-
scendants, therefore these have no
right to them.”
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Arms and Bearings in Scotland, the Act of 1672 contains
an additional provision with regard to KHuwtracts (or
authenticated copies) of the same, under the hand and
seal of the Lyon, which he is authorized to furnish on
payment of certain fees already enumerated.

The Penalties imposed by both enactments, for the un-
lawful assumption of Armorial Bearings, are almost
identical, being—

1. Escheat to the Sovereign of all goods and gear
whereon “false Arms” are found graven, painted, or
otherwise represented.

2. Payment of one hundred pounds, toties quoties, to
the Lyon. Failing payment of the fine, the Act of 1592
ordains incarceration in the nearest prison “during the
pleasure of the Lyon,” but this alarming alternative is
not repeated in the later Statute, which, in a remarkable
spirit of leniency, also remits any penalties that may
have been incurred “ before the proclamation to be issued
thereupon.”

These remarks may be brought to a conclusion by the
following

SUMMARY

of the duties and powers of the Lyon King-at-Arms,
in heraldic matters, under the Statutes of 1592 and
1672 :— & !

1. To assign suitable differences to the Cadets, or
younger branches of families having a right to Armorial
Bearings.

2. To record the Genealogies of persons descended






CHAPTER 1V.

PRACTICE OF THE OFFICE AND COURT OF THE LORD LYON
IN MATTERS OF HERALDRY.

As the business of the Office and Court of the Lord
Lyon is chiefly of a ministerial nature, and as the cases
which come before it as a judicial tribunal are not very
numerous, there are no particular Sessions, Rolls, or days
of Sederunt. These cases are advised in private by the
Lyon-Depute, and his judgments are communicated
through the Post-Office to the parties interested, or their
agents, by the Lyon-Clerk or his assistant. The Solici-
tors are the same as those in the Court of Session. At
the date of the Report of the Commissioners already
referred to (1822), no holidays were observed in the
Lyon Office, and the daily hours of attendance were
from 10 to 4 and 6 to 8. At present, the office is open
to the public every lawful day, except Saturdays and
public holidays, between the hours of 12 and 2 ; but
some of the officials are usually to be found during the
other ordinary hours of business.

The general nature of the duties of the Lyon-Depute,
in matters of Heraldry, will be gathered from what has
been already stated respecting the jurisdiction of the
Lord Lyon, for whom he officiates. Some of these duties,
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however, must now be more fully considered, and the
subject of our inquiry may be appropriately introduced
by the insertion of the prineipal portion of the deposi-
tion made by the gentleman who was appointed to fill
the office of interim Lyon-Depute in the year 1819 :—
“ Edinburgh, 2'7th June 1821.—In presence of the
Commissioners, compeared Mr. George Tait, advocate,
interim Lyon-Depute, who being solemnly sworn and
interrogated, depones (inter alia), That the whole duty
(of the Lord Lyon) has been delegated to the deponent,
and is exercised by him ; and that he has not known of
any appeal being made from his decision to the Lord
Lyon. . . . . Being interrogated in what form the pro-
ceedings relative to claims for Armorial Bearings and
competitions of such claims are carried on, depones, That
such claims are usually made, in the first instance at
least, by a verbal application, but that he has seldom
disposed of any question of this kind, without some
written statement from the parties having intervened ;
that parties are in the practice of applying to have their
Arms registered, which applications are always stated to
the deponent, and determined on by him, and are in no
case granted as matter of course by the Clerk of Court ;
that since the deponent’s appointment, several applica-
tions have been made for authority to the applicants to
bear Supporters, but such authority has not hitherto been
granted by him in any case, none of the parties apply-
ing having, .in his opinion, established .their right to
obtain such authority; that some instances have also
occurred, where applications have been made by persons
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stating themselves to be heirs-male of families, the
senior branches of which had become extinct in the male
line, and which claims have been decided on by the
deponent ; and one case is now depending where com-
petition has occurred respecting the right of bearing the
Arms of a particular family. Being interrogated, whether
any record of the proceedings in such cases is made and
preserved in the office, depones, That there is not, so far
as the deponent knows; but when a case is disposed of
by the Arms being granted, the grant is entered in the
Register of Arms, and the relationship of the party is
generally entered shortly in the grant ; that the injunc-
tion of the Acts of the Scottish Parliament, requiring all
persons to register their Arms, has not for many years -
past been strictly enforced, and there are many cases in
which registration has not taken place, both with respect
to those old families having right to Arms, and likewise
to persons bearing Arms without any authority or legal
right ; that the Register of Arms is preserved and entire
from the year 1672, or nearly that time, and consists
partly of the entries of armorial bearingé of old families
having right at that time, and partly of later grants,
which Register will be exhibited for the inspection of the
Commissioners. Being interrogated, according to what
rules or ordinances cases respecting the grant of Arms
or competitions of claims between different parties are
determined, and whether there is any record of proceed-
ings or decisions in such matters, depones, That he is
not aware of any record of precedents in cases of this
nature ; that he has not, sinee his appointment, had
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occasion to decide in any formal or regular question of
competition, but that the rules according to which he
would form his opinion, and which he has observed in so
far as he has been called upon to decide on claims
presented, are those to be found in the Acts of the
Scottish Parliament 1592, cap. 125, and 1672, eap. 21,
and the rules laid down by Sir George Mackenzie, Nis-
bet, and other writers on Heraldry. Being interrogated,
if there is any restriction observed with respect to tlie
class or deseription of persons to whom a grant of arms
should be allowed, depones, That such grants are not
refused in any case ‘where the persons applying are
respectable, which the Deponent understands to be con-
formable to the practice now observed in all other Col-
leges of Arms ; but with respect to the right of bearing
supporters, this, the Deponent coneeives competent to
be granted in very few cases, and as already observed,
has not heen allowed in any case hitherto by him, and
he will furnish the Commissioners with a statement of
what he considers to be the rule applicable to this case.
Being interrogated if any instance has oceurred since he
was in office in which a person has been prosecuted, as
liable to fine, for hearing arms unduly, depones, That the
Deponent did not find, upon coming into office, that the
practice of levying such fines had been followed by his
predecessor, or at least not for some years immediately
preceding, and as his own appointment is ad interim,
he has not thought it proper to adopt a different rule.

(Signed) “G. Tarr.”™*

! Report of the Commissioners on  Lyon (1822), Appendix No. 3, p.
the Office and Court of the Lord  50.
: E
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Speaking generally, there is probably not very much
to object to in the preceding statement, but it cannot be
denied that, both before and after the year 1819, the prae-
tice of the Liyon Office exhibited numerous instances of
“ heraldic anomalies,” to which particular reference will
hereafter be made. Various writers have alluded to
these official irregularities in pretty strong terms; in some
cases, indeed, the strictures appear to have been un-
necessarily severe. Thus, within the last twenty years,
it has been asserted that “ignorance of aught but the
exaction of fees, displayed in a hundred capricious vaga-
ries, is the ruling characteristic of the establishment, not
one member of which, from the Lyon to his meanest cub,
has ever produced a work or exhibited any skill in the
sciences of Heraldry, Genealogy, or the cognate accom-
plishments !”

Arnot, writing in 1779, makes the following remarks
in the course of his notice of the Lyon Office :— The
office of Lord Lyon has, of late, been held as a sinecure,
in so much that it has not been thought necessary, that
this officer should reside in, or ever visit the nation.
The business, therefore, is entirely committed to deputies,
who manage it in such a manner, that, in a eountry
where pedigree is the best ascertained of any in the
world, the national record of armorial bearings, and
memoirs concerning the respeetive families inserted
along with them, are far from being the pure repository
of truth. Indeed, there have of late been instanees of
genealogies enrolled in the books of the Lyon Court, and
coats of arms, with supporters and other marks of dis-
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tinction, being bestowed in such a manner as to throw
a ridicule on the science of Heraldry.”

An eminent legal antiquary of our own day has, on
more than one oceasion, expressed his opinion with re-
spect to the subject in question. In the year 1818, he
says, “The extraordinary forbearance and laxity of our
practice in matters of arms and pedigree has long been
a subject of complaint, and may, to the extent to which
it has now arrived, be assuredly deserving of some repre-
hension. No statutory enactment has succeeded that of
Charles 11. in the year 1672, which is now nearly obso-
lete ; and hence—independently of other circumstances
—the greatest anarchy prevails in all that is connected
with the rudest principles of ‘Honour” Without enter-
ing more deeply, at present, into a point which I have
promised at some future period to discuss, and certainly
without intending any particular reflection, I cannot help
in general remarking how singularly our policy on this
head is contrasted with the stern and rigorous ordin-
ances of other countries”> The same learned author, in
a later work, refers to the “old and salutary form ” of
recording Peerage creations in the ILyon’s Registers,
which, he remarks, “have been so miserably kept and
purloined —Ubeing “mnow in ancient matters a mere
blank—deformed, as they besides are, by every incon-
gruity and misrepresentation, at a modern period.”?

These are, no doubt, very serious charges, but 1t must
be borne in mind that, blameworthy though it unques-

U History of Edinburyh, p. 493. 3 Scottish Peeraye wid Counsistorial
2

* Riddell's Saltfoot Controversy,  Lew, ii. 629-30.
121
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tionably 1is, the procedure which has . called them forth
has not been peculiar to Scotland. 'Whatever.may have
been the character of the practice at a later period, it
would appear that towards the end of the sixteenth
century, many very scandalous abuses were perpetrated
by the English Heralds;' and, .during the reigns of
Louis xv. and his successor, an open and shameless
venality is known to have prevailed in the French Col-
lege of Arms.® In the case of the Lyon Office, however,
there has been a very decided tendency, for some time
past, to cultivate the rules and principles of that earlier
" age, to which we are indebted for a system of Scottish
Heraldry, whose purity has certainly not been surpassed
in any other corner of Christendom.

Deferring for subsequent consideration the question
of heraldic Succession, as involved in the claims and
competitions that may occur before the Lyoh Court, and
also that of the right to wear Supporters, which are
both referred to in Mr. Tait’s Deposition, it is now pro-
~posed to make some observations, under separate sec-
tions, on the state of the existing Register of Arms, the
mode of differencing Cadets, the practice usually followed
in “composing ” new coats armorial, the Fees charged
for Grants and Matriculations, and the statutory Penalties
imposed on the unlawful assumption of heraldic ensigns.

SECT1ON 1.—EXISTING REGISTER OF ARMS.

The carliest Register of Arms now extant in Scotland

1 See Appendix to Noble’s History of the College of Arms.
2 Quarterly Review, xlvi. 315.









SIR DAVID LINDSAY’S REGISTER. 69

is the Book of Blazons exceuted by Sir David Lindsay
of the Mount about the year 1542, and authenticated by
the Scottish Privy Council in 1630. The following
autograph of the Author accompanies the illumination
of his own Arms :—“The Armes of Sir David Lindesay
of the Mbnt, Knytht, alias Lyon King of Armes, autor
of the present buke, Anno Domini 1542.” As already
stated, the origina
in the Advocates’ Library, a copy of Mr. Laing’s V(ﬂuablo
facsimile being deposited among the records of the
Lyon Office. This eurious manuscript at one time be-
longed to Sir James Balfour of Denmiln, Lyon King in
the reign of Charles 1, whose signature is attached to
the attestation by the Privy Council. It came into the
possession of the Faculty of Advocates, along with the
other Ms. collections of Sir James, in the year 1698.
Besides the heraldic ensigns of many foreign Princes
and various members of the Royal family of Scotland, it
exhibits, in their proper colours, the armorial bearings of
114 Noblemen and about 320 of the principal families
in the kingdom, unaccompanied, however, by any exterior

ornaments in the shape of crest, motto, or supporters.
With a few exceptions, the illuminations are given with-
out any verbal description of the Arms, the names of
the hearers being merely entered over their respective
shields, thus :—“ Gordoun FErle Sutherland "—“Mate-
land of Lethyntown.”*
brilliant colouring of the manuseript presents a very
favourable specimen of the state of the arts in Scotland,

The admirable drawing and

I See Plate T.
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in the middle of the sixteenth century. While an entire
page is usually assigned to the Arms of each of the
Kings and Queens of Scotland, in the case of foreign
potentates the same space embraces three escutcheons
(two and one). The bearings of the nobility are
arranged four on every page, the shields of the Earls
and higher degrees being surmounted by suitable coro--
nets,  The “prineipal families” are similarly placed,
exeept in the latter portion of the volume, where a
smaller shield is introduced in the eentre, making five in
every page ; and oecasionally a single coat is illuminated
on the back of the leaves. Before the Arms of the prin-
cipal families, three reasons are stated for including the
bearings of persons eonvieted of treason and other seri-
ous crimes : viz.,, 1st, To the honour of their noble pre-
decessors.  2d, To the shame and disgrace of the guilty
parties. And 3d, As a warning to others to avoid the
like offenees. _

There is no existing Lyon Register pertaining to the
interval between 1542 and 1672. During the first fifty
years of that long period, there was no legislative enaet-
ment on the subjeet of armorial bearings, which may
perhaps sufficiently account for the absence of a Reeord ;
but armed with the distinet and simple provisions of the
Statute of 1592, surely the Lyon-King of that period
eould not have failed to compile an official Register of
Blazons. In the “Return” made by the Court of Ses-
sion to the House of Lords, in 1740, on the subject of
subsisting Scottish Peerages, special reference is made to
the imperfect state of the ancient national records.
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** Not to mention other misfortunes,” to use the language
of the Report, “it appears, by an examination, to be
found amongst the Records of Parliament, 8th January
1661, that of the registers which, having been carried to
England during the usurpation of Cromwell, were bring-
ing back from London, after the Restoration, by sea,
85 hogsheads were in a storm shifted out of the frigate,
the Kagle, into another vessel, which sunk with those
record$ at sea.”! It is, of course, by no means impossible
that some of the heraldic registers of the days of Queen
Mary and her two successors may have found a place
among the “85 hogsheads” which thus unfortunately
perished in the waters of the German Ocean; but we
know for certain, from the report of the ease of Murray
(24th June 1778), that a portion at least of these same
records were indebted to another of the elements for
their destruction. In answer to various questions sug-
gested by the Lord Ordinary (Hailes) in that case, it was
stated by the Procurator-Fiscal of the Lyon-Court, inter
alia, that most of the ancient records of Arms were
traditionally reported to have been destroyed by fire,
but that there were still preserved in the Lyon Office
several old manuscript books of Heraldry, which proved
of great use in the matriculation of armorial bearings.
Arnot thus refers to the traditionary eonflagration in
question :— Upwards of a hundred years ago (ie.,
cir. 1670), it happened the records of the Lyon Office
to be burned ; upon which an Aect of Parliament was
made (1672, e. 21), ordaining all the nobility and gentry

! Robertson’s Procéedings relating to the Peerage of Scotland, p. 220.
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of Scotland to register their armorial bearings in the
books of the Lord Lyon, under pain of the confiscation of
all plate, carriages, ete., upon which arms not regularly
entered should be depicted.”

A Parliamentary Return from the Lyon Office in the
year 1800 contains several allusions to the state of the
Records.” Besides the “proper Records” of the Office,
which are articulately specified, we are informed that
“there are, indeed, said to be other manuscript books
and printed treatises upon Heraldry, in the custody of
the Lyon-Clerk, who was also Deputy to the late Lord
Lyon ; but he insists that they are the private property
of his former constituent, as having been purchased by
bim.” We are further told that “several of the volumes
of the proceedings of the Lyon Court are lost or missing
from the office, and, it is believed, are irrecoverable.”
At the date of the Return, the official Books and Records
were deposited in the private house, in St. Andrew
Square, of Mr. Boswell, Lyon-Clerk, who had refused the
offer of an apartment in the General Register House ;
and a question was then under submission to the Lord
Advocate as to the custody of the Records, for which
the Lyon-Clerk and the Lord Lyon respectively contended
—the latter maintaining that, according to former prac-
tice, he or his Deputy was entitled to such custody.

As a heraldic illustration of the period embraced
within the long gap in the Register, already referred to,

L History of Edinburgh, p. 493. port on the Public Records,” ordered
2 This Retwrn forms Appendix to be printed 4th July 1800.
W. 4, pp. 402-5, of the  First Re- ’
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EARLY PATENT OF ARMS. 15,

we may here introduee the Armorial Patent of “Johnne
Lord maxwell of hereiss,” dated 2d April 1567, as given
in the printed evidenee on the Herries Peerage Claim,
in 1851, from the original at Terregles, which is pro-
bably one of the oldest existing Seottish documents of
the kind :—

“Twill all and Sindrie quhome it efferis quhais knaw -
lege thir Pntis saleum Greting In God evirlesting We
Shir Robert Forman of Luthrie Knicht Lyoun King of

~Armes with our brithir herauldis of the realme of Seot-
land being requirit be the richt honorable Johnne Lord
maxwell of hereiss to assigne and gif unto him sic armes
In mettaill and culloure as maist deulic suld appertene
to him and his posteritie as become us of our office to
do  Quhairfore we having respect to thais thingis that
appertenit hes assignit and assignis to him quarterlie the
first and thrid silver ane saulter sable with ane Lam-
beaw of thre feitt gulis secund and ferde silver thre
hurteheonis sable with the beraris of the scheilde helme
Tymmerall and Detoutn as heirunder Is Depaintit’
quhilk he and his posteritie may lefullie beir without
reproche Quhilk We testifiec be thir pntis subserivit be
Marchemont hairauld our clerk of office quhairunto oure
seile of office is appensit At Edinburgh the Secund Day
of Aprill the yeir of God ane thowsand fyve hundreth
thre score sevin yeiris.

(Signed) “ ApaME M‘CuLLo”
Mr®chemont, hairauld clerk, of ye office
of Armes of Scotland.”

(Dorso.) « Armes of the hous of herreis.”
! See Plate TT.
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The Lyon Register is extant from the year 1672
(which is the date of the latest enactment on the subject
of heraldic ensigns), and “consists partly of the entries
of armorial bearings of old families having right at that
time, and partly of later grants.” Speaking of this
official Record, Nisbet remarks that it “ is not so complete
as is to be wished ;” adding that “many of our most
ancient and considerable families have neglected to
register their Arms, notwithstanding the Act of Parlia-
ment, partly through indolence, and partly through an
extravagant opinion of their own greatness, as if the
same could never be obscured. So that, were it not for
ancient records, books of blazons, charters with seals
appended thereto, or other monuments of antiguity,
to which I have had recowrse with great labour, and
some of which I have purchased with great charges, the
armorial bearings of sundry considerable families and
surnames in Scotland had been entirely lost. However,
as the Lyon Office is of late much improven, and better
regulated than formerly, it is like to be very useful in time
coming ; and I have collected the greatest part of my
blazons therefrom.”*

There can be no doubt that Secottish Heraldry is
materially indebted to the exertions of Alexander Nisbet.
In the prosecution of his favourite study, he contrived
to collect, from™ the various sources already mentioned,
the armorial bearings “ of most, if not all, of those sur-
names and families that ever made any considerable
figure in Scotland ;” and the value of his researches is

L System of Heraldry, vol. i. Preface, p. v.
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very much enhanced by the numerous references which
are introduced as the * proper vouchers” of his blazon.
Mr. Chambers alludes to the patronage of literature by the
Scottish Parliament at the commencement of the cigh-
teenth century, stating, however, that it was “a good
deal after the manner of the poor gentleman who be-
queathed large ideal sums to his friends, and comforted
himself with the reflection that it at least showed good
will”  He particularly refers to Nisbet’s laborious Work
on Heraldry, which the Author was unable to publish
without assistance.  Besides italic types— whereof
there were very few in this kingdom ”—the book re-
quired a largé number of copper-plate engravings ; and
“accordingly, on Nisbet’s petition, the Parliament (3d
September 1703) recommended the Treasury to grant
him £248, 6s. 8d. sterling, out of what fund they shall
think fit”* The fund selected appears to have been
“the tonnage of foreign ships,” but, in the words of the
worthy Herald, “that fund not answering their expecta-
tions, and being encumbered with prior assignments,”*
he never got a farthing from that source.

The Lord Lyon’s Register consists of six large vellum
folios, of which the first is very much thicker than the
others, embracing as it does a period of 132 years, viz.,
from 1672 to 1804. The second volume extends to
1822, the third to 1835, the fourth to 1848, and the
Sifth to 1858 ; while the sixth is the current Record.

At the commencement of Vol. 1. are separately illumi-

U Domestic Annals of Scotland, iii. 2 System of Heraldry, vol. i. Pre-
276. : face, p. iv.
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nated the official and family bearings of Sir Charles
Erskine of Cambo, (Lord) Lyon during the reign of
Charles 11., followed by a verbal blazon of the Arms of
the King, Duke of Albany, Archbishops, Bishops, and
Nobility of Scotland, numerous blanks being left for
those who failed to matriculate in accordance with the
Act of “the Merry Monarch.” Next in order come the
bearings of the Knights Baronet, Knights Bachelor,
and Barons, “all sett downe as their sur-names agree
with the order of the alphabet, blanks being left for
adding the atchievements of those who shall hereafter
come in at the end of each letter.” Then follow the
matriculated “ Armes belonging to the Gentlemen within
the Kingdome. . . . insert alphabeticallie ;” and after
these the bearings of Burghs, Colleges, Corporations,
Companies, and Offices ; while the latter portion of the
volume contains a number of promiseuous matricula-
tions.” In a very few instances, the relative arms arve
illuminated in the margin of the verbal blazon,' and, in
the earlier part of the Register, a single page not unfre-
quently embraces entries pertaining to eight different
families. v

In all the subsequent volumes, the verbal description
of the arms is invariably accompanied by a pictorial
blazon. In the case of Vol. ii,, arms with supporters
usually occupy an entire page of the Record, being
placed above the relative verbal description; while
eseutcheons without supporters are painted in the mar
gin of the blazon, varying in number from two to four

’ 1 See Plate III. fig. 1.
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on each page. In the same volume, neither the sup
ported nor the unsupported shields are timbred with
helmets and mantlings, being merely surmounted by the
Crest on a wreath of the bearer’s liveries. Like eertain
portions of its predecessor, the whole of Vol. ii. abounds
with highly questionable grants of supporters. Some
idea of their prevalence may be formed when it is stated
that, out of the 284 escutcheons which the volume con-
tains, no fewer than 92—or very nearly one third of the
whole—are accompanied by these exterior ornaments !
In the four later Volumes (iii-vi.), an entire page is
generally given to each entry, two pages being some-
times occupied, when the blazon extends beyond the
ordinary length. The shields are invariably accompanied
by suitable helmets and mantlings, not unfrequently
surmounted by two, and occasionally by three crests
and mottoes. In the case of the Nobility, the mantling
is red, lined (or doubled) with ermine, that of Com-
moners being also red, but with a white lining. In a
few instances, the mantling consists of the princiiml
colour and metal in the escutcheon, with which the
wreath (placed below the crest) is always alternately
tinctured. Many of the illuminations in these later
volumes are most beautifully executed. The handiwork
of Mr. MInnes, who held the office of herald painter
about thirty years ago, could hardly be surpassed—-of
which the bearings of Dennistoun of Colgrain and
Pringle of Whytbank, in Vol. iii, may be mentioned
as examples. Both the drawing and colouring of the
present herald painter, Mr. Frier, afford ample evidence
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of his acknowledged artistic skill ;* and the admirable
engrossing of the descriptive blazonry reflects the
highest credit on Mr. Anderson, Marchmont Herald and
Lyon Clerk-Depute, who, for many years, has devoted
his time. and talents to the service of the public in
matters of Heraldry. ;
According to Mr. Tait’s Deposition, “the injunction
of the Acts of the Scottish Parliament, requiring all per-
sons to register their arms, has not for many years past
been strictly enforeed, and there are many cases in which
registration has not taken place, both with respect to
those old families having right to arms, and likewise to
persons bearing arms without any authority or legal
right.” Since the date of that Deposition, it is to be
feared that there has been no very great improvement
in the matter of registration. Although, doubtless, there
is, in one respect, a marked difference between the two
classes of persons mentioned by Mr. Tait as failing to
comply with the legislative enactments, it must not be
forgotten that both are equally; required to matriculate
their armorial bearings in the Register of the Lord Lyon.
In the case of many of the “ old families having right to
arms ” prior to the year 1592, prescription would not
unreasonably be pleaded. “I think it very hard,” says
Nisbet, “ that a person cannot by right, jure antecessorio,
carry the arms which his progenitors used, legally per-
haps, the authority and warrant being lost through time;
more especially when accounts of them are so indiffer-
ently taken and kept by our provincial heralds, and in

1 See Plate IIL fig. 2.
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EXAMPLES OF UNRECORDED ARMS, i,

latter times as indifferently preserved.”! It is extremely
probable, moreover, that the bearings of such families
were duly recorded in the Register which no longer
exists ; and, satisfied with this presumption, they may
have long considered it quite unnecessary to condescend
to what might really be tantamount to a second regis-
tration. Perhaps, again, they cannot tolerate the idea
of allowing their time-honoured ensigns to oceupy a later
page in the official Record than those of the man of
yesterday, who now dashes proudly past them in his
gorgeous equipage, blazoned- in every corner with the
lately granted symbols of gentility. But whatever may
be the cause of the irregularity, it is a matter of fact
that the heraldic insignia of a large number of our
anelent families are not to be found .in the Register of
the Lord Lyon, which still continues, in the language of
an Act of Parliament, “the true and unrepealable 1ule of
all-Arms and Bearings in Seotland.” The “ Baronage ”
of Sir Robert Douglas, published about sixty years ago,
contains a genealogical account of 252 of the most con-
siderable Scottish families, of whom only 120 (less than
one-half) are stated, on the authority of Mr. James Cum-
ming, “ Custodier of the Liyon Archives,” to possess legal
“warrants ” for armorial ensigns. Among the names of
the unrecorded majority we find numerous families,
both of high position and aneient lineage, of whom it is
sufficient to mention Blair of Blair, Bruce of Kennet,
Cameron of Locheil, Colquhoun of Luss, Dundas of Dun-
das, Lindsay of Kirkforthar, MacDonnell of Glengarry,

L System of Heraldry, vol. ii. part iii. p. 58.
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Murray of Philiphaugh, Ramsay of Banff, Riddell of
Riddell, and Swinton of Swinton. Of these, a consider-
able number have, no doubt, thought proper to record
their Arms since the days of Sir Robert Douglas, but for
the Bearings of not a few of them, the official Register
will still be consulted in vain. ‘

It would be worse than useless to dwell, for a single
moment, on those cases of neglected registration which
are supposed to arise from indolence or pride; and
surely the mere fact of occupying a lower place in the Re-
cord, in point of time, is very far from a sufficient reason
for allowing the omission to continue. This accidental
circumstance would, of course, have been avoided, if
the ancestors of the families in question had complied
with the statutory injunction of Charles 11, and everv
day’s delay is only making matters worse. DBut, after
all, what does the objection amount to? By the practice
of the Lyon Office, the pedigrees of all persons whose
Arms are recorded are therewith briefly entered in the
Register, which' may thus be made to bear witness to the
reddest blood in Scotland.

As to the other class of persons noticed by the Lyon
Depute as being guilty of a similar omission to matricu-
late-—viz., those who use armorial bearings “without
any authority or legal right,”—there certainly does not
appear to be the slightest shadow of an excuse for the
coursé which they unscrupulously pursue. It has already
been admitted that, looking merely to the Acts of Parlia-
ment, both classes are equally hound to comply with
their clear and authoritative provisions : but taking into
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account the various considerations which not very un-
reasonably seem to influence the families of ancient
blood, it may be pretty safely asserted that there is,
comparatively speaking, a much greater obligation, on
the part of the gentlemen of yesterday, to record their
armorial bearings. It is not their lot to inherit an
ancient escutcheon, whose charges have proudly waved
on the field of battle, and may still be traced on the
mouldering walls of some venerable stronghold. They
may be genuine Howards or Douglases in disguise, but
of this there is, unfortunately, no evidence ; and what-
ever may be the fame, the wealth, or the influence
which they possess, their pedigree must remain involved
in mystery, and even their grandfathers will frequently
be searched for in vain. It is one thing to inherit—
another to assume ; and, moreover, let it be remembered
that there is no necessity for the assumption. If they
" must become the wearers of heraldic ensigns—and the
desire appears to be both natural and proper—Ilet them
render themselves entitled to the privilege, according to
the only legal mode. Instead of being ashamed, let
them rather entertain an honest pride in being the first
to bear the coveted distinctions, keeping in mind that
the noblest families in the Kingdom must look back to
a period in their history when they were raised above
the level of the masses, through the genius or the in-
dustry of a worthy ancestor. Surely it is a far higher
distinction thus to become the Founder of an honourable
family, than to be a mere passive and accidental link in

the most ancient and illustrious lineage !
F
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In addition to the Register of Arms, a somewhat
meagre Register of Genealogies is to be found among
the Records of the Lyon Office. T'wo folio volumes con-
tain a number of Pedigrees and Birth-Brieves, of which
the former extends from 1727 to 1796, and the latter
from 1827 to 1860. There is also a third folio volume
(not authenticated), which is entitled “ Ms. Genealogies,”
besides several other small collections of Birth-Brieves.
It is certainly very much to be deplored that the Register
of Genealogies is not of a more comprehensive character,
as the importance of a well-authenticated record of pedi-
gree cannot be questioned. In referring to this Record,
Professor Lorimer remarks :—“ To what extent the Re-
gister of Genealogies in the Lyon Office may be admitted
as a probative document conclusive of the facts which
it sets forth, has not been ascertained by actual decision ;
but there can be no-doubt that, in questions both as to
property and honours, it would be regarded as a most
important adminicle of proof. The genealogical depart-
ment of the Heralds’ College in London is a very im-
portant one, and it is to be regretted that the uses of the
corresponding department of the Lyon Office are so
little understood and appreciated by the public.”* In
terms of a standing order of the House of Lords, dated
11th May 1767, the pedigrees of the Nobility required
to be recorded in the Books of the English College of
Arms, after having been proved at the Bar of the House.
Unfortunately, this order was rescinded by Lord Thur-
low, in 1802, with the intention of proposing a new one,

1 H efndbpok of the Law of Scotland, 24 Edition, p. 446.
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which, however, was never accomplished ; and aecord-
ingly, many Noblemen are unable to exhibit any pedi-
grees except those which are published in the fleeting
“Peerages” of the day. The recording of Genealogies,
however, appears to have long held a prominent place
among the duties of the English Heralds. The evidence
usually produced in corroboration of pedigree is, of course,
documentary — consisting of deeds, inquisitions post
mortem, funeral certificates, testamentary bequests, and
extracts from parochial registers.. According to Mr.
Dallaway, “the indispensable practice of the College of
Arms enjoins, that whenever a pedigree, hitherto unen-
tered or to be compiled, is offered for their sanction, the
herald retained for that purpose is obliged to submit it
to the whole society in chapter, and all objections must
‘be resolved before it is inserted in the public register,
and duly confirmed.”!

Besides a more general registration of Arms, it is very
desirable that the Lord Lyon’s Register of Genealogies
should be much more extensively used than heretofore.
If framed upon proper principles, the value and import-
ance of such a record can hardly be over-estimated. First
and foremost, it ought to embrace the Scottish Peerage,
in whose historical associations all ranks and conditions of
men cannot fail to feel some interest.? Baronets, Knights,
and Squires ought also to occupy its pages. In many

! Inquiries into the Origin and Pro- land, Mr. Hannay quaintly remarks
gress of the Science of Heraldry in  that ““even a Glasgow radical warms
England, p. 361. at the name” !— (Essays from the

2 In alluding to the Douglases as  Quarterly Review, p. 41.)
the most illustrious family in Seot- 1
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instances, indeed, the Commoner can show redder blood
than the Peer, and we are sometimes apt to forget that
numbers of our untitled aristocracy are strictly Noble in
the old and proper sense of that term.! Lastly, the
wealth and intelligence of our own day, although not
combined with ancient lineage, should unquestionably
hold a place among the entries in the Register, as at least
two or three generations can generally be authenticated.

" Unfortunately, the deficiency in question is not even
partially supplied by County Histories, of which England
has produced so many admirable specimens. We can
boast, however, of several excellent Family Histories,
embracing a large amount of genealogical detail. Among
others, we may specify Hume of Godscroft’s well-known
“ History of the House of Douglas and Angus” (1644) ;
Bishop Burnet’s “ Memoirs of the Dukes of Hamilton”
(1677) ; the three Gencalogical Histories of the Stewarts,
by Crawfurd (1710 and 1782), Duncan Stewart (1739),
and Andrew Stuart (1798) ; Sir Walter Scott’s “ Memorie
of the Somervilles,” 2 vols. (1815) ; Sir Richard Maitland’s
“ Cronicle of the Hous of Seytoun ” (1829) ; Lord Strath-
allan’s “ Genealogie of the most noble and ancient House
of Drummond” (1831) ; and Lord Lindsay’s “Lives of
the Lindsays,” 3 vols. (1849), of which it has been truly
said that “it appears to unite, more happily than any
other performance, the old sentiment of past days with

1 « Every British gentleman en- ¢ Nobility’ execlusively appropriated
titled to bear coat-armour, is noble, to the Peerage.”—(Lord Lindsay’s
whether titled or not. It is only in  ZLives of the Lindsays, i. 227, note.)
comparatively reeent times that this See also The Nobility of the British

has been forgotten, and the term  Gentry, by Sir James Laurence.
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the knowledge and clearness of the time in which we
live—the heart of the fifteenth century with the eyes of
the nineteenth.”! Probably one of the most valuable
modern contributions to the subject of Genealogy and
Heraldry combined is Mr. Henry Drummond’s splendid
folio “History of Noble British Families” (1844-9), of
which only eight parts were published, embracing the
Scottish Houses of Bruce, Dunbar, Hume, Dundas, and
Drummond, besides seven or eight English historical
families. It was suggested by Count Litta’s sumptuous
book on Italian families, and is profusely illustrated by
facsimiles of Seals, engravings of Monuments, interesting
Portraits, and gorgeous Heraldry. As two still more
recent productions of a similar kind, we may mention
the beautiful works privately printed by Mr. Stirling of
Keir and the lamented Lord Eglinton—¢ The Stirlings
of Keir and their Family Papers” (1858), and the “ Me-
morials of the Montgomeries,” 2 vols. (1859)—-both
edited by Mr. William Fraser of the General Register
House, whose remarkable familiarity with all matters
connected with peerage and pedigree is now so well
known, and who, we are glad to understand, is at present
engaged in the preparation of a similar work relative to
the ancient family of Maxwell.

SECTION II.—MODE OF DIFFERENCING CADETS.

One of the principal heraldic duties of the Lord Lyon,
or his Deputy, is to assign suitable marks of difference
to the Cadets, or younger branches, of families having a

! Hannay's Essays from the Quarterly Review, p. 75.
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right to Armorial Bearings. Like the reseinded Aet of
1662, the later Statute of 1672 makes special reference
to the fact of many of the lieges who were entitled to
bear Arms having unlawfully assumed, “without dis-
tinctions,” the ensigns of the Heads of their families ; and
for the purpose of enabling the Lyon to distinguish the
bearings of such persons with “congruent differences,”
special provision is made for the transmission of authen-
ticated certificates of their descent. '
Besides an elaborate chapter in his larger work, the
laborious Nisbet has produced a separate treatise on the
subject under consideration, entitled “ An Essay on
Additional Figures and Marks of Cadeney, showing the
ancient and modern practice of differencing Descendants,
in this and other Nations.” Towards the eommeneement
of the volume, he introduces the following adviee of the
learned Camden, Clarenceux King-of-Arms in England :—
“ No Gentleman ought to bear the differenees in Armories
otherwise than the office of Armorie requireth, and when
younger brethren do marry, ereet and establish new
Houses, and aeeordingly do bear their Arms with such
a distinetion and difference that they might be known
from the families from which they are deseended, the
King-of-Arms ought to be eonsulted withal, and such
differences of Houses are to be assigned and established
by his privity and eonsent, that so he may advise them
best and keep record thereof ; otherwise Gentlemen, by
taking unfit Brisures,' may either prejudge themselves or

1 The French term for marks of Cadency, from their breaking the principal
Arms of the family.
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the principal Houses they are come of.” “This advice,”
adds Nisbet, “is congruous to our law, and consonant to
the principles of prudence and reason ; and I wish from
my heart that our gentry may take more heed to this
than hitherto they have done, and may apply to the
Lyon Office for suitable differences, and not assume them
at their own hand, or by the advice of some presump-
tuous sciolist, whereby oftentimes their posterity suffer
prejudice.”*

Of the numerous modes which have been adopted for
distinguishing Cadets, when they “erect and establish
new Houses,” the most common, and probably the most
satisfactory, is the assumption of conspicuous and per-
manent additional figures.® These, however, must not be
confounded with the minute and temporary marks of
label, crescent, mullet, ete.,—termed “differ-
entie consanguineorum,” which are usually assumed by

Cadency

a man’s sons, during his lifetime, in order to indicate

their respective degrees of birth.®

1 Hssay on Marks of Cadency, p. 15.

2 See Plate 1v.

3 Most of the old writers on Her-
aldry have assigned a figurative im-
port to these differences of consan-
guinity. According to Mackenzie,
the eldest son carries a Label of three
points, in the lifetime of his father,
“to sigunify that he is but the third
person, his father beingone, hismother
another, and himself the third.”

¢ Ou un label dasure avoit,
Porce g'ces peres vivoit.”
—(Siege of Caerlaverock.)
The second has a Crescent, to show
that he should increase the family,

The use of the latter,

by adding to its estate and repute,
the crescent being, in the words of
Camden, *“ the double blessing, which
giveth future hope of increase.” The
third son carries a Mullet, or spur-
rowel, “to incite him to chivalry.”
The fourth, a Martlet, represented
without feet, ¢ to signify that as
that bird seldom lights on the land,
so younger brothers have little land
to rest upon, but the wings of their
own endeavours.” The jifth, an An-
nulet, or ring, to encourage him “to
achieve great actions, the badge
whereof was, in old times, jus aure-
orum annulorum.”  The sixth, a
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as perpetual and hereditary figures, although oceasional
among some of the most eminent families both in Eng-
land and Scotland, has been very justly censured by
various heraldic authorities, including Dugdale, Spelman,
- Mackenzie, and Nisbet. Dugdale considers that these
minute differences do not show the time of the descent ;
“neither can it be known,” he says, “which of the cres-
And further it is
a very usual matter for every new riser at this day, if
he can find that there is any of the like surname that

cent-bearers was the uncle or nephew.

Flewr-de-lis, “‘to put him in mind
of his Country and Prince.” The
seventh, a Rose, to make him ‘en-
deavour to flourish like that excel-
lent flower.” The eighth, a Cross-
Moline, or anchoring Cross, to re-
mind him “to grip when he can
fasten, seeing he has nothing else to

which he may trust.” The ninth, a
double Quatrefoil, ““to express that
he is removed from the succession by
eight degrees.”

Both Hetalds and Lawyers agree
in the opinion that, except in the
case of the Royal family, daughfers
should not carry any marks of differ-

Tl © X %= O
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ence, the reason being, according to
Sir George Mackenzie, that as they
succeed equally, and are heirs-por-
tioners, such marks are not required.
It is usual, however, for women to
bear the differences which pertain to
their fathers. Only the Label is used
as a mark of distinetion by the
members of the Royal family, being

carried by both sons and daughters,
varied by additional pendants and
charges, except in the case of the
Prince of Wales, who bears the label
plain. The theory of this practice
is that none of the children of the
blood-royal are entitled to Arms by
descent, the bearings of the Sovereign
being those of the State.
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beareth mark, presently to usurp the same with a crescent
or some such difference, so that (for my own part) I do
seldom ecredit such kind of differings or their bearers,
unless it be by some other testimony, or proof made
manifest, which eannot be counterfeited so well in the
other device, except the riser should be thoroughly
acquainted with the descent of him -whose line he
seeketh to intrude himself into. In like manner, Mac-
kenzie urges various objections against the use of the
figures in question as permanent marks of difference,
particularly in the case of certain Arms in which cres-
cents and’ fleur-de-lis constitute the proper charges ; and
he condemns the practice as having confounded all the
ancient Coats and filled our escutcheons “with more
crescents and mullets than are in the. Arms of -all
Europe besides.”?

The irregularities arising from a disregard of the dis-
tinet objects of “ Marks of Cadency” and “ Differences”
- have, to some extent, disfigured the heraldic practice of
Scotland, but they have been much more prevalent in
other countries, and particularly in France. At the present
day, as of old, the label is to be seen on the escutcheons
of all the members of the House of Orleans, while the
distinetive mark of the family of Anjou was a plain red
bordure, which the Alencon branch charged with eight
bezants, by way of further difference. Both in England?®
and Scotland, some substantial alteration is almost inva-

1 Usage of Arms, Banks’ Edition, English Differences, see Dallaway’s

p- 15. Heraldry in England, pp. 129 and
2 Science of Heraldry, chap. xxi. 379 ; also Lower’s Curiosities of Her-
3 For some curious examples of  aldry, Appendix A.

»1
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riably made by Cadets upon the escutcheon carried by
the head of the family; but the principles upon which
even the most learned Heralds have acted have been so
very variable, that Sir George Mackenzie comes to the
conclusion that, with the sanction of the proper autho-
rities, every person ought to be allowed “to take what
mark of distinetion can best suit with the Coat which
his Chief bears.” When armorial bearings first became
hereditary, the differences adopted were more definite
and distinet than at a later period ; and if some more
decided system had been followed, in the differencing of
Arms, during the development of the science of Her-
aldry, it would unquestionably have proved an invaluable
handmaid in the pursuit of genealogical and historical
investigations. Even as it is, however, armorial ensigns
have been of no little service in such researches, and we
have already referred, in the introductory chapter, to some
striking examples of their utility in matters of pedigree.

Heraldic charges are genérally divided into two grand
classes, viz., proper and natural—the former including
what are termed  Ordinaries” (pale, fess, bend, chief,
chevron, ete.), and also “ Sub-ordinaries” (bordure, tres-
sure, canton, ete.); while the latter comprehends all
animate and inanimate objects, which are described by
appropriate terms expressive of the manner in which
they are represented, as well as of the position which
they occupy in the shield. “All these figures,” says
Nishet, “ whether proper or natural, are sometimes
carried as principal, and sometimes as additional. By
prineipal figures, we understand those hereditary fixed
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marks carried by the chiefs of families (which serve to
distinguish chief families from one another), and are
transmitted to all the descendants. By additional figures,
we understand those, whether proper or natural, which
cadets add, as marks of cadency and differences, to the
principal, hereditary, fixed figures of the family, that
they may be distinguished from the Chief and from one
another, which are called differentie extraneorum.”’
Besides being marks of distinction, these differences fre-
quently accomplish a secondary object, by commemo-
rating some honourable action, employment, or alliance,
of which many instances occur in Scottish Heraldry.

A very common mode of differencing cadets is by
adding, to the paternal Arms of the family, one of the
Ordwnaries or Sub-ordinaries already referred to, parti-
cularly the Chevron or the Bordure—of which numerous

examples will be found in the Lyon Register? Thus,
Oliphant of Bachilton placed a chevron between the

L System of Heraldry, vol. ii. part  figures by the Chiefs of families, as

iii. p. 17. in the case of the old Earls of March,

and the noble Heads of the existing

% Both the Bordure and the Chevron ~ Houses of Maule, Kennedy, and
are occasionally carried as principal  Elphinstone.
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three crescents carried by Lord Oliphant as head of the
family, while Dundas of Arniston surrounds the lion

rampant of his chief, Dundas of that Ilk, with an ermine
bordure. In like manner, the Earl of Aboyue, a younger
son of George second Marquis of Huntly, carried a
ehevron in addition to the paternal arms of Gordon
(three boars’ heads)—-his motto being “ Stant cetera
tigno,” in allusion to the chevron, or tignum (which most
Heralds regard as representing the couplings or rafters
of a building), and “to show his descent from an esta-
blished House.” Again, the Lundins of Auehtermairnie,
descended from the Lundins of that Ilk, bear the old
arms of Lundin, viz.,, paly of six, argent and gules, on a
bend, azure, three cushions, or, all within a bordure,
indented, of the third.! When the chevron and bordure,
besides being formed by plain lines, are of the tincture of
the principal figure in the field and uncharged with other

1 The same arms, with the execep-
tion of the bordure, were carried by
the Lundins of that Ilk till the year
1679, when the following Coat was
specially granted to them by King
Charles 11., in commemoration of their
descent from William the Lion:—

Or, a lion rampant gules, within the
royal tressure, flory and counter flory
of the last, all within a bordure, go-
bonated, azure and argent. —(For the
Royal Graut anthorizing the change
in question, see Nishet’s System of
Heraldry, i. 64.)
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devices, they are supposed to indicate that the bearer either
is, or represents, an immediate younger son of the prin-
cipal family ; but if these charges are formed by crooked
lines (engrailed, invected, indented, or embattled), de-
scent from the third or fourth son is presumed to be
implied. In other words, the greater the variation of the
chevron and bordure by means of these accidental forms,
by being charged with other figures, or by being gobo-
nated (componé), or divided by the partition lines (parted
per pale, fess, bend, etc.), the further are the bearers
usually supposed to be removed from the principal House.
To use the language of the Author of Jurisprudentia
Heroica, “Tertio genitui filius primus paternum retinet
limbum ; secundus limbum preferet dentatum
bordure édentée ; tertius besantiis numnmis insignitum-—
@ la bordure chargée de besans; quartus sectionibus
diversi coloris distinctum—a le bordure compondée, et ita
de caeteris.”

The Label (or Lambel), already referred to as a tem-
porary mark of cadency, appears to have been sometimes
carried as a hereditary difference, of which Nisbet men-
tions three examples, viz., Hamilton, Earl of Abercorn,
Arbuthnot of Findowrie, and a younger branch of the
House of Nithsdale. According to Dallaway, the Ribbon
is a difference of very high antiquity, while the Baton

a la

(with which it is sometimes confounded) is of much
later introduction. The former extends diagonally across
the entire shield, from the dexter chief to the sinister
base, while the latter is couped at both extremities, and
is generally, although not invariably, borne sinister—-t.e.,
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extending from the sinister chief to the dexter base—as
a mark of “incomplete agnation.” A well-known ex-
ample of the Ribbon is to be found in the old arms of
Abernethy, as quartered by several distinguished Scot-
tish families, where it surmounts or bruises a rampant
lion. The Bend, or its diminutive the Bendlet, appears
to have been similarly used by Henry of Laneaster,
second son of Henry 111, on whose seal the three lions
of England are debruised by that figure; and Mr. Mon-
tagu engraves an interesting example (a fleur-de-lis
surmounted by a bendlet) from one of the ancient tiles
in the Abbaye aux Hommes at Caen.!

Where one of the Ordinaires is carried by the prineipal
family, the younger branches not unfrequently eharge it
with stars, animals’ heads, leaves, and other 'ﬁgures.

RN

Thus Maxwell of Teyling bore “a man’s heart” on the
paternal saltire of his family,” while Dennistoun of

“Boke of St. Albans.”— (See Planché&’s
Pursuivant of Arms, p. 145.)

1 Another mode of differencing,
termed ¢ Gerattyng,” appears to

have anciently prevailed in England.
It consisted in powdering the escut-
cheon with stars, crosses, and other
small charges, of which nine differ-
ent kinds are cnumerated in the

2 The Saltire is also the bearing of
the Irish Fitzgeralds and of the Eng-
lish Nevilles.

¢ Upon his surcoat valiant Neville bore
A silver Saltire upon martial red.”
— (Drayton'’s Barons' I'ar, i. 22.)
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Mountjohn, besides altering the tincture of the hend
carried by Dennistoun of that Ilk, charged it with three
cross-crosslets.

When the bearings consist of “natural” figures, a
third mode of distinction is to place, in the centre of the
shield, a figure different from the other charges. Ac-
cordingly, in addition to the three bears’ heads of his
noble Chieftain, a cross pattée, fitched, is éanjied by

Forbes of Craigievar ; and; in like manner, Borthwick of
Crookston formerly bore a rawven’s head in the centre
of the three cinquefoils, which constitute the paternal en-
signs of the name.!

Besides the assumption of addmonal Sigures, the
following modes of distinguishing Cadets are adopted in
Scottish Heraldry, but some of them, it must be acknow-
ledged, have not met with the approbation of either
Nisbet or Mackenzie :—

1. By changing the tinctures of the field or of the

principal charges.
1 The raven’s head is on the family of Crookston claims the an-
authority of Pont and Workman, cient Barony of Borthwick as well
and forms a much more satisfactory  as the Chieftainship, and accordingly

difference than the crescent which is  its present bearings are simply ar-
given in the Lyon Register. The  gent, three cinquefoils sable.
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2. By giving accidental forms to the prineipal figures.

3. By altering their position, and occasionally their
number.

4. By quartering other arms with the paternal bearings.

1. By changing the tinctures of the field or of the
principal charges. Thus, the Earl of Loudon converted
the or and sable gyrons of Macallum More (the Duke of

Argyll) into ermine and gules—the first of his family, in
the reign of Robert the Bruee, having married Susanna
Crawfurd, heiress of Loudon, whose bearings were gules
a fess ermine. In like manner, the family of Home
place the white lion rampant of the old Earls of Mareh,
from whom they are deseended, on a green instead of a
red field. As examples of change of tincture in the case
of the principal charges, two instances may be cited.
The paternal arms of the House of Hamilton are gules,
three cinquefoils ermaine, while several branches of the
family make the cinquefoils argent. Again, the original
Bearings of the surname of Shaw are azure, three covered
cups or, which Shaw of Sornbeg alters to argent, besides
placing three mullets in fess. Another mode of altering
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the tinctures, termed counterchanging (or countercharg-
ing), is usually adopted where the branch is far removed
from the main stem, as in the case of a cadet of a cadet.
It consists in dividing the field of the principal family,
when one of tineture, into two—the charge or charges
being counterchanged, so that metal may not rest upon
metal, nor colour upon ecolour.! Accordingly, Laurence
Oliphant, Writer to the Signet, descended from a second
son of Oliphant of Gask (a cadet of Lord Oliphant), carried
party per fess, gules and argent, three crescents counter-
changed—the two crescents in the upper half of the
shield being white on a red field, and the single crescent

in the lower half being red on a white field ; while the
principal arms of the surname, as already mentioned,
are three white crescents on a field entirely red. Like
chevrons and bordures, however, counterchanged Dbear-

1 A violation of this well-known
heraldic rule oceurs in the insignia of
the kingdom of Jerusalem, established
by the Crusaders, which are argent,
a cross potent between four plain
crosslets, or. The crosses are sup-
posed to symbolize the five wounds of
our Saviour, and the peculiarity of

the blazon is said to bear allusion to
Ps.Ixviii. 13. The Arms of the Spanish
Inguisition— sable, a cross, vert—afford
another example. Such bearings are
termed “armes pour enquérir,” being
intended to excite inquiry into the
cause which prompted a deviation
from ordinary practice.
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ings do mot necessarily indicate cadency. Thus, the
Barl of Panmure, Chief of the family of Maule, carried
party per pale, argent and gules, on a bordure eight
escallops, all counterchanged ; and, in like manner, the
arms of Lord Nairne were party per pale, sable and ar-.
gent, a chaplet charged with four quatrefoils, similarly
eounterchanged.!

2. A seecond mode of distinguishing cadets is by giving
accidental forms to the prineipal charges, either—(1.) by
means of the various partition lines, in the case of the
ordinaries and subordinaries ; or (2.) by what is termed
couping, erasing, ete., in the case of “natural” figures.
Thus, Graham of Meiklewood earries the paternal arms

SHB| GG

of Montrose, but makes the ehief embattled instead of
plain ; while Elliot of Stobs engrails the plain bend
which forms the bearing of the principal family of the
name. Where natural figures—such as-the heads or
limbs of animals—are earried as armorial ensigns, their
forms are sometimes altered and modified by the cadets,
by means of eouping or erasing, i.e., eutting off in a

1 The bearings of the poet Chaucer were party per pale, argent and gules
a bend counterchanged.
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straight line, or tearing away so as to leave a jagged
edge.’ Accordingly, it appears from Pont’s ms. that
Porteous of Halkshaw carried azure, three stags’ heads,

couped, argent, attired with ten tynes, or; while the
arms of George Porteous of Craiglockart, “ one of his
Majesty’s Herald Painters,” are thus blazoned in the
Lyon Register :—On the same field (azure), a thistle
between three bucks’ heads, erased, or.?

8. Cadets arc also distinguished by altering the posi-

tion (and occasionally the number) of the charges borne

1 The term ‘“couped” is occasion-  are usually said to be *humetty.”
ally applied to the fess, saltire, and
other proper heraldic figures, when 2 In the illustrative cuts, the stags’
their extremities do not extend to  heads are erroneously represented
the sides of the shield; but such contourng, i.e., turned to the sinister
charges, at least in English Heraldry, instead of the dexter.
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in the paternal arms. Thus, the escallops, or shells,
which constitute the bearings of the House of Pringle,
are carried by one branch of the family on a bend ('Tor-
sonce), by another on a saltire (Whytbank), and by a
third on a chevron (Haining).” Again, the Scotts of
Bevelaw and the Leslies of Balquhain converted the bend

| /

caried by their respective Chiefs into a fess, without
any other addition or alteration, charging the fess with
the figures which occupy the bend in the principal arms.
Numerous systematic illustrations of this mode of differ-
encing, including the families of Clifford and Cobham,
are furnished by writers on English Heraldry. The
practice of altering the number of the charges, either by

! While the Pringles of Whytbank
bear five gold escallops on a black
saltire, the family of Torwoodlee
carry the same number of silver
escallops on a blue saltire—the latter
charge being engrailed in both cases.
The Pringles of Stitchel, on the other
hand, do not use any of-the ordi-
naries—their bearings being simply

the surname of Pringle has been fan-
cifully derived.
““ Give me my scallop-shell of quiet ;
My staff of faith to walk upon;
My serip of joy, immortal diet ;
My bottle of salvation ; :
My gown of glory (hope’s true gage) ;
And thus I'll make my pilgrimage.”
—Sir Walter Raleigh.

Towards the middle of the thir-
teenth century, Pope Alexander 1v,

azure, three escallops, or.

The escallop shell is the well-known
badge of a pilgrim, from which word

prohibited all but pilgrims who were
truly noble from assuming escallop
shells as armorial ensigns.



VARIATION IN THEIR NUMBER. 101

way of diminution or increase, prevails to some extent
among the French and other continental nations, but is
of very rare occurrence in Scottish Heraldry. In his
Jurisprudentia Heroica, Christyn mentions the bearings
of the House of Clermont Tallart, in Dauphiny, viz., two
silver keys, in saltire, on a red field, adding that thé
family of Chatto, as a 'cadet, carried only @ single key, in
bend. On the other hand, according to Pont, the Scot-
tish family of Sydserf, originally from France, carried
argent, a fleur-de-lis, azure ; while Sydserf of Ruchlaw
appears, from the Lyon Register, to bear three of these
charges on a similar field. In like manner, the ancient
arms of the Turnbulls of Bedrule, and also of Minto,

consisted of a single bull’s head, erased, sable ; but “of
late,” to use the langnage of Nisbet, “ those of this name
multiply the heads to three.”

4. A fourth mode of distinguishing cadets is by quar-
tering other arms with the paternal bearings. This
course, although questioned by some heraldic writers
on the ground that the principal coat is not bruised, but
repeated entire as borne by the head of the family, is
admitted by both Nisbet and Mackenzie. The former
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acknowledges that it is in accordance with the heraldie
practice of Scotland and other nations, being “looked
upon as a sufficient and regular brisure in the best of our
families, and especially by seecond sons.” He adds, how-
ever, that “a second brother, though he differences him-
self by quartering another coat with his paternal, yet he
must always continue his father’s brisure, he being a
younger son of a principal family;” and that “ the
clearest way to make known the descents of families by
arms, is for them to retain the congruent differences of
their progenitors, although they quarter with the coats
of other families as their own particular difference.”’
Sir George Mackenzie appears to vindicate the practice
in question without any qualification. “Those eadets,”
he says, “ who have. their arms quartered with other arms
need no difference (i.e., no ordinary mark of cadency),
for the quartering or impaling is a sufficient differ-
ence.” ?

- Sir John Fern classifies quartered arms under three
heads, viz., plain quartered, quartered, and quarterly-
quartered coats. (1.) A plan-quartered coat is pro-
duced by dividing the field into four parts, one coat-of-
arms being repeated in the first and fourth quarters, and
another in”the second and third. This is the proper
arrangement of the armorial ensigns of the son of a
gentleman by an heiress (in the heraldic sense)—his
father’s arms occupying the principal position, ¥iz., the
first and fourth quarters, and his mother’s the second

L System of Heraldry, vol. ii. part iii. pp. 21, 22,
2 Science of Heraldry, chap. xxi. -
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and third. Thus, Maekenzic of Coul charges the first
and fourth quarters of his escutcheon with the “ Caberfae,”
or stag’s head, which forms the paternal bearing of his
clan ; the second and third quarters being oceupied by

2e

a boar’s head for Chisholm of Comar, the heiress of which
family married the first of the Coul braneh. In like
manner, the Earl of Mansfield places the principal eoat of
Murray (three stars within a double tressure) in the first
and fourth quarters, while the second and third are charged
with three erosses, pattée, in consequenee of the marriage
of his aneestor, Sir Andrew Murray, to the daughter and
heiress of Barelay of Balvaird, towards the beginning of
the sixteenth century. Another eourse, to which Sir
George Mackenzie objects, is followed by some cadets
who are advaneed to dignities, and who, “if they be not
obliged to quarter the coat of some heretrix, for a differ-
ence take erest or supporters of the family out of which
they are deseended, and quarter with their paternal eoat.
As the Viseount of*Kingston bears, first and fourth, the
arms of Seton (three créseents within a double tressure),
in the second and third, argent, a winged dragon, vert,
vomiting fire, which dragon is the erest of his elder
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brother, the Earl of Winton.”!

ARMS OF CONCESSION.

In some cases, however,

the paternal arms do not occupy the principal quarters of

the shield.

Thus, both in England and Scotland, the

precedency is given to arms of special concession, which
usually embrace some portion of the Royal ensigns.”

The escutcheons of Irskine, Eail of Kellie, Hay, Earl of -
Kinnoull, and Sandilands, Lord Torphichen, may be men-

1 Science of Heraldry, chap. xxiv.

2 Auother mode of marshalling is
to place the ¢ additament of honour”
on an inescutcheon or surtout, as ‘in
the achievement of the Setons, Earls

of Winton, where a coat of special

concession—a sword supporting an
imperial ecrown—is impaled with an
ordinary coat of augmentation, viz
a star of twelve points for the title

of Winton. By means of this arrange-
ment, the position of the paternal

- arms is undisturbed ; but, on the

other hand, an inescutcheon usually
conceals some of the charges in the
principal shield.

A somewhat unusnal arrangement
occurs on the seal of James Sandi-
lands, Lord Torphichen (1603), after-
wards referred to, where a coat of
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tioned as illustrations of such postponement of the pa-
ternal bearings.” Occasionally, moreover, the maternal
arms are placed before the father’s bearings, in conse-
’ as in the case
of the Montgomeries of Lainshaw, afterwards referred to
as an illustration of a quarterly-quartered coat.

(2.) The term quartered. coat is applied to a shicld in
which the arms of more than two different families are
Thus, the Marquis of Breadalbane
carried three coats quarterly, viz,, first and fourth, the

quence of their “more eminent nobility,’

marshalled together.

paternal arms of Campbell (gyronny of eight) ; second,

a fess checquy for Stewart; and third, a lymphad (or
galley) for Lorn. Sometimes jfour coats are carried,
each of the quarters being differently charged, as in the
escutcheon of Stuart, Earl of Traquair, which is thus
blazoned :— First, the paternal arms of Stuart; second,
three garbs (wheat sheaves) for Buchan ; third, an orle,

augmentation is impaled with the
family arms, being placed in the sin-
isterside of the escutcheoun.—Laing’s
Catalogue of Scottish Seals, No. 718.

! This arrangement, however, is
not invariably followed. Thus, on

the drawing-room ceiling at Kellie
Castle, Fifeshire, we find the paternal
arms of Erskine in the first and
Jourth quarters of the coat of Alex-
ander third Earl of Kellie, impaled
with that of his first Countess, Mary
Kirkpatrick (c. 1660).
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with three martlets in chief, for Rutherford ; and fourth,
a mullet for Traquair.

(3.) A shield of arms is said to be quarterly-quartered
(or counter-quartered), when one or more of its four
areas or quarters are themselves quartered, in which case
they are usually termed ¢ grand quarters.” Thus, the
Montgomeries of Lainshaw, cadets of the House of
Eglinton, carried quarterly, First and Fourth grand
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quarters counter-quartered :—first and fourth, azure, a
bend between six cross-crosslets, fitehé, or, for the Earl-
dom of Mar ; second and third, or, a fret, gules, for Lord
Lyle, in consequence of Sir Niel Montgomerie, second of
Lainshaw, having married the daughter and heiress of
the last Lord Lyle : Second and Third grand quarters
also counter-quartered :—first and fourth, azure, three
fleurs-de-lis, or, for Montgomerie ; second and third, gules, ,
three annulets, or, stoned azure, for Eglinton.! A pre-

—3+

o

1 This is the blazon given by Nis-  aldry, i. 377), he substitutes the
bet in his Essay on Armories, p. 101.  arms of Mure of Skeldon (argent, on
In his larger work (System of Her-  a fess azure, three stars of the first)



ARMS SURTOUT. 107
cisely similar armorial arrangement was adopted by the
eldest son of William Marquis of Douglas, by his second
wife, on his marriage to the eldest daughter and heiress
of James first Duke of Hamilton, in consequence of
which he was created Duke of Hamilton, for life, in the
year 1660. In both of these examples, it will be ob-
served that the paternal arms are deprived of their usual
precedency.

As a general rule, however, in the case of quartered
coats, the paternal arms either occupy the principal posi-
tion in the shield, or are placed surtout on an inescutcheon,
as in the achievement of the Marquis of Tweeddale.!
The use of the inescutcheon appears to have anciently
prevailed among the Empcrors of Germany, and Guillim
mentions an example in England as early as the reign
of Richard 11. (1377-99). Towards the beginning of the
fifteenth century, the same arrangement is exhibited on
the seal of Lord Tweeddale’s ancestor, Sir William Hay of
Locherwort, who married the eldest daughter and co-heir
of Sir Hew Gifford of Yester-—his arms being quarterly,
first and fourth, azure, three cinquefoils, argent, for

Fraser of Olivercastle, on

for the second and third grand quar-
ters, and places the quartered coat of
Eglinton surtout.

1 Sir George Mackenzie objects to
a different arrangement adopted by
the Earl of Home, who bears quar-
terly, first and fourth, vert, a lion
rampant, argent, armed and langued,
gules, for Home ; second and third,
argent, three papingoes (popinjays),
vert, beaked and membered, gules, for

account of a previous alli-

Pepdie ; over all, an escutcheon, or,
charged with an orle, azure, for Lan-
dell. ¢ But these coats,” says Sir
George, “ might have been better mar-
shalled thus, first and fonrth, Pepdie,
second and third, Landell, and the
Home arms surtout, or above all; or,
first and fourth, Home, second,Pepdie,
and third, Landell—either of which
had lLeen more proper.”—Science of
Heraldry, chap. xxiv.
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ance ; second and third, gules, three bars, ermine, for
Gifford of Yester ; overall (surtout), argent, three eseut-
cheons, gules, the paternal arms of Hay.! The bearings
of the three noble families of Erroll, Kinnoull, and
Tweeddale may here be appropriately referred to, in

illustration of three different modes of marshalling,

<

i 8 @(UU ?_%’@:_:_:T

Vaay, ’i@: U | \ &=
\ UU:_Q: tt‘r\7" .
G

which the most unskilled herald will acknowledge to be
abundantly distinctive. While the Marquis of Tweeddale
adopts the blazon already noticed, the Earl of Erroll, as
head of the House of Hay, merely cairies the paternal
arms of the family. Again, the Earl of Kinnoull bears,
first and fourth, azure, a unicorn, salient, argent, armed
maned and unguled, or, within a bordure, of the last,
charged with cight half thistles, vert, impaled with as

1 On the rndely-cxecuted seal of  husband of an heiress—even in ex-

Sir William Hay of Tallo (Laing’s
Cutalogue, No. 1223), appended to an
indenture dated 1473, the arms of
Hay are similarly carried surtout, the
bearings of Fraser and Gifford, how-
ever, heing transposed.

Such mode of marshalling must
not be confounded with what is
termed the “escutcheon of pretence”
(anciently called a “fess target”), on
which it is now customary for the

pectation—to bear her arms, placed
in the centre of his own shield, in-
stead of being impaled with them in
the ordinary way. Most heraldic
writers, however, are of opinion that,
until the husband has issue by the
heiress, and until the death of her
father, he should ouly impale her
arms, because he cannot, till then,
transmit her inheritance to his pos-
terity.
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many half roses, gules, being a coat of augmentation ;
second and third, argent, three escutcheons, gules, for
Hay.! ;

The practice of transposing the quarters, by way of
differencing eadets, prevails to a considerable extent in
Germany, but is of comparatively rare occurrence either
in France or the United Kingdom. It is strongly
objected to by Nisbet, on the ground of its “ prejudging
principal families,” and disturbing the “ precedency due
to arms.” He is even more decidedly opposed to the
custom followed on some parts of the Continent, and
also in England, of marshalling a large number of
different coats in one shield, which is thus converted into
a “ genealogical pennon.” ' Like many other writers on:
Heraldry, he does not object to six or eight quarters,
provided the bearer has an undoubted right to them, as
coats of alliance or pretension ; and in accordance with
this view, many families, entitled to at least a hundred -
quarters, select a few of the principal. In Germany,
sometimes as many as thirty or forty different coats
are accumulated in one shicld, and, in England, a still
greater number are occasionally used. Thus, at the
funeral of the Viscountess Townsend, in 1770, a banner
was carried before the hearse, exhibiting upwards of
160 quarterings, while a still more complicated example
of blazonry is to he found in the hall at Fawsley, in

1 These arms occupy the first and  of the family surname ; while the
fourth grand quarters of Lord Kin-  third consists of a coat of angmenta-
noull's escutcheon. The second is  tion (also for Drummond), viz., a lion’s

charged with three bars wavy for  head erased, within a double tressure
Drummond, which now forms a part  flowered and counter-flowered.
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Northamptonshire, where a single escutcheon contains
no fewer than 334 quarters !

As already stated, in the adoption of heraldic differ-
ences, a secondary object is frequently attained by the
commemoration of some honourable alliance, action, or
employment, or other special circumstance. We have
incidentally noticed several cases where marks of
distinetion, by means of quartering or otherwise, have
been assumed in consequence of important alliances.
One or two other instances may here be referred to.
“Thus,” in the words of Sir George Mackenzie, “the
Lord Balmerino charges the chevron, which the Elphin-
stone carries, with three buckles, because his mother

was Monteith and daughter to the Laird of Carse,
whose charge these are ; and the Lord Coupar, brother
to Balmerino, did charge the chevron with three hearts,
because his mother was daughter to Maxwell of
Newark.,” Again, when Hamilton of Innerwick, the
earliest cadet of the House of Hamilton, married the
daughter and heiress of Stewart of Cruxton, he placed
a fess checquy between his three paternal cinquefoils,
1 Science of Heraldry, chap. xxi.
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dyke having been adopted to commemorate the valour
of a remote ancestor, in making a breach in the Roman
wall erected by the Emperor Severus between the Forth
and Clyde, which for ages bore the name of “ Graham’s
Dyke.” Again, the Binnings of Easter-Binning placed
a waggon on the engrailed bend carried by the Chief of
the name (Binning of that Ilk), because one of the
family, with his seven sons, concealed in a waggon of
hay, surprised and took the Castle of Linlithgow when
in the possession of the English, during the reign of
David 11 .

Allusions to honourable offices and employments occur
in the escutcheon of the Bruces of Balcaskie, and in
those of at least two branches of the family of Wood.
Sir William Bruce of Balcaskic made the chief in his
paternal coat wavy, “to show his kindness to and his
skill in the art of Navigation.” In like manner, Wood
of Balbigno added, for difference, two keys tied with

strings to a bough of the paternal oak-tree, in reference
to his office as Thane of Fettercairn ; while Wood of
Largo placed the tree between two ships, under sail, as
Admiral to King James 111



VARIED DIFFERENCES. 113

Sometimes the same family considerably wvaried the
mode of differencing, of which a curious example is
given by Nisbet in the case of the Setons of Cariston.
“The first of this family,” he says, “ was John, second
son of George Lord Seton and his lady, Elizabeth Hay,
daughter to Lord John Yester. He carried first, or,
three crescents, within a double tressure counterflowered,
gules ; and for his difference, as a younger son of the
House of Seton, charged one of the crescents with a
bezant, as on the roof of Samson’s Hall in the House of
Seton : he married Isabel Balfour, heiress of Cariston,

and their son George Seton of Cariston, laid aside the
bezant, and placed in the centre of his paternal arms,
between the three crescents, an otter’s head, for Balfour,
as in Mr. Thomas Crawford’s Ms. of blazons; and after-
wards the family carried quarterly, first and fourth,
Seton ; second and third, gules, on a chevron, or, between
two otters’ heads, erased, in chief, and a fleur-de-hs

in base, of the second, an otter’s head, erased, of the
first.”*

1 Essay on Armories, p. 108. arms in accordance with the second of
For some time past, the represen- the above blazons, viz., an otter’s head
tatives of this family have carried in the centre of the paternal arms.

H
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The adoption of a part, or the whole, of the armo-
rial ensigns of over-lords or superiors, was formerly
a common practice both in this country and on the
Continent, and sometimes served the double purpose of
indicating gratitude and dependence, and of differencing
the bearer from the head of his family. As examples of
this ancient custom, Camden refers to the fact of many
Cheshire and Leicestershire families bearing the garbs (or
wheat-sheaves) of the Earls of Chester, and the cinque-

foils of the old >Earls of Leicester. The same practice
has largely prevailed on this side of the Tweed. Thus,
in Annandale, the chief and saltire of the Bruces are

carried (of different tinctures, and with additional
figures) by the Jardines, Kirkpatricks, Johnstons, and
other families. In Renfrew, Ayr, and other counties
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where the possessions of the Stewarts were situated, a
fess, a bend, or a chevron, checquy, forms a common
bearing ; such figures being carried by the Lords Semple,

the Houstons of that Ilk, the Brisbanes of Bishoptown,
the Halls of Fulbar, the Flemings of Barrochan, the
Shaws of Bargarran, the Freelands of Freeland, and

other families!

Finally, the lion of the old territorial

Earls of Fife and Angus, are frequently to be found
in the armorial ensigns of families connected with the
counties of the same names ; while in Teviotdale and
other parts of Scotland formerly possessed by the great
House of Douglas, the ‘star, or mullet, constitutes a

pretty common bearing.
The occasional practice

! According to Nisbet, Shaw of
Bargarran carried, azure, a fess
checquy, argent and gules, between
three covered cups, or. The fess,
however, does not appear in the coat
of arms on the papers enclosing the
thread manufactured by Lady Bar-
garran and her daughter, in the year
1725 (see Chambers’ Domestic Annals
of Scotland, iii. 511). Of the other
families here specified, the Semples,
Houstons, and Brishanes carried a

of assuming an entirely

chevron checqny (varying in its tinc-
tures) between three bugle-horns,
three martlets, and three cushions
respectively ; the Freelands a bend
checqny betwcen two bears’ heads
(Pro. of the Noc. of Scot. Antig. ii.
319) ; and the Halls a fess checquy
(or and gules) between three cranes’
heads. The Flemings also bore a
fess checquy (argent and azure ?)
surmounted by a bend, with a mart-
let in base (Nisbet’s Heraldry, i. 151).
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different coat of arms from that pertaining to the
bearer’s surname is very naturally. challenged by Sir
George Mackenzie, who refers to the Scotts of Balwearie
carrying different arms from the House of Buccleuch,
and also to the family of Auchinleck of Balmanno bearing
an embattled cross (the arms of Balmanno), while three

bars were carried by Auchinleck of that Ilk; “but
this,” he adds, “was occasioned by cadets marrying
heiresses, whose arms they assumed without using their
own, seeing they got no patrimony from their prede-
! The learned author would have been more
correct in stating that the Scotts of Buccleuch carry diffe-
rent arms from the family of Balwearle, seeing that the
latter always bore their old paternal ensigns, viz., argent,
three lions” heads erased, gules.? On the other hand, the
ancestor of the great border clan, on his marriage to the
daughter and heiress of Murdiston of that Ilk (in the
reign of Robert the Bruce), laid aside the lions’ heads,
and assumed the arms of his wife—or, on a bend azure,

cessors.”

1 Science of Heraldry, chap. xxi. Michael (1292) and Sir Walter (1412)
2 A chevron is placed between the  Seott of Balwearie (Laing’s Catalogue,
three lions’ heads on the Seals of Sir  Nos. 720 and 721).
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a star betwixt two crescents of the first, which are now
carried, with various suitable differences, by most of the
existing branches of the House of Scott.

The abandonment of the paternal arms for those of
some other family can hardly be regarded as a mode of
differencing in the proper sense of the term, and is, more-
over, quite subversive of the primary object of Heraldry,
viz., the permanent association of eertain charges with
particular surnames, or at least particular blood. Arms,
indeed, are sometimes a more certain indication of con-
sanguinity than surnames; because two families, between
whom no blood-relationship exists, may bear the same
name. Thus, the common origin of the Stewarts and
Boyds is denoted by the fess checquy which both carry ;'
while, .on the other hand, the different extraetion of the
family of Ross of Balnagowan and of the Lords Ross is
indicated by totally different bearings ; the former being

three lions rampant, and the “latter a chequered chevron
between three water-bougets,® quartered with the coat of

1 The supposed consanguinity of  Cronykil (Book vIiL chap. vii. lines
the Murrays and Douglases, in con- 149, et seq.)
sequence of the similarity of their 2 The title of Lord Ross—which
arms, is referred to in Wyntoun’s  must not be confounded with the old
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Melville. In like ‘manner, in the  escutcheons of the
Blairs of that Ilk and the Blairs of Balthayock, while the
tinctures are, no doubt, similar, the charges are entirely
different—the one family bearing nine mascles on a
saltire, and the other a chevron between three torteaua.
These two families have long contended for the chieftain-
ship, and the controversy is said to have been adjusted
by King James vI. ordering that the elder male repre-
sentative, for the time being, should precede the younger.!
In the shields of the Stewarts and Boyds, the tinctures of
the field as well as of the fess checquy do not correspond,
thus constituting a marked difference ; but it occasionally

Earldom of the same name--became  nation. While the Barns’ coat-armo-
extinct in the person of William, rial is blazoned argent, three holly
14th Baron, in the year 1754. The leaves, vert, and a chief, azure, the
supposed English descent of the  Baronets of Leys carry three similar
* family is confirmed by their armorial  leaves in chief, and a hunting-horn,
énsigns, the water-bouget being a  in base, sable, garnished gules; the
very common heraldic charge on the horn, and also the supporters (a
other side of the Border. It consisted  highlander and a greyhound), having
of a yoke with two pouches of leather ~ reference, according to Sir George
attached, for the conveyance of water =~ Mackenzie, to the fact of the family
to an army, and has been very differ-  being the “ King’s Foresters” in the
ently drawn at different periods. (See  north. Both families, however, use
Glossary of Heroldry, p. 323.) The  the same crest and motto, viz., a hand
chequered chevron is an indication  with a knife, pruning a vine-tree,
of vassalage to the House of Stewart.  proper, surmonnted by the words,
—Nisbet’s System of Heraldry, i. 407.  * Virescit vulnere virtus.”  This

! Akeen dispute of a similar kind,  crest and motto owe their origin to
between the Burnets of Barns, in  Mary Queen of Scots, and were pro-
Peeblesshire, and the family of Leys e bably intended to allude to her own
in the north, is said to have been  unhappy condition. “When she was
decided, about -the middle of last .in England,” says Bell, in his life of
century, in favour of the former, by  the Scottish Queen, ‘she embroid-
Sir Robert Douglas (author of the ered, for the Duke of Norfolk, a hand
Peerage and Baronage of Scotland),  with a sword in it, cutting vines,
to whoin the charters of the two  with the motto, ¢Vireseit vulnere
families were submitted for exami-  virbus.””
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happens that two families, bearing different surnames,
carry coats-armorial which are precisely similar, as in
the case of the Setons and the Edmonstones of Dun-
treath, whose common descent has been conjectured
from the identity of their arms, viz., or, three crescents
within a double tressure, flowered and counterflowered,
gules. In blazoning the bearings of the different fami-
lies of Edmonstone, in the first volume of his System of
Heraldry, Nishet does not, in any instance, surround the
three crescents with the Royal tressure, and, in the case
of Duntreath, he places an annulet in the centre of the
shield. This circumstance is referred to by the writer
of the account of the Duntreath family in the Appendix -
to the second volume of Nisbet (p. 158), where mention
is made of the seal of Sir William Edmonstone of Cul-
loden and Duntreath (who died in 1473), as exhibiting
the tressure, to indicate his Royal descent, through his
mother and grandmother, who were both “ daughters of
the Crown.” In addition to the tressure, however, Sir
William’s seal exhibits an annulet in the fess point,' but
that figure is no longer carried in the Duntreath escut-
cheon. The use, by two different families, of a coat-
armorial in which both the tinctures and the charges are
identical, defeats one of the principal objects of the
noble science. In the case in question, different crests
and mottoes are, no doubt, carried, but the distinctive
and essential portion of a heraldic achievement is the
shield, and not the exterior ornaments. The well-known
arms of the English Veres, Earls of Oxford, are quarterly,

1 See Laing’s Catalogue, No. 305.



120 HERALDIC CONTROVERSIES.

gules and or, with a silver mullet in the first quarter.
The author of the Introduetion to the sixth edition of

Guillim’s Heraldry, after noticing the legendary origin
of the star, as detailed by more imaginative writers, says
that ““it was only a distinction in the arms of that family
from the arms of the Lord Say’s family (a flourishing
House at that time in the same service), which, exeept-
ing the star, did bear quarterly, gules and or,' the same
with Vere, who was obliged to difference from the Lord
Say ; for two different families in one nation could not
bear one coat without some addition.”

In olden times, the right to a partieular coat-of-arms
was sometimes very keenly and formally contested by
rival claimants. Thus, in the year 1346, Nicholas Lord
Burnell and Sir Robert de Morley appeared in the same
arms at the siege of Calais, whiech led to a suit in the
Court of Chivalry, held upon the spot.* About forty
years later, during the reign of Richard 11, a famous
heraldic controversy took place,.before the High Con-

1 The bearings of Lord Say appear  the converse of those of the Veres.
to have been quarterly, or and gules, 1 See Archeeological Journal, ii.
not gules and or; in other words, 330, 396.
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stable and Earl Marshal of England, between Richard,
Lord Scrope of Bolton, and Sir Robert Grosvenor, a
knight of the county of Chester ; the question at issuc
being the right to bear, as a coat-armorial, “ azure, a

3

bend or.” The Constable pronounced sentence in favour
of Scrope, but inasmuch as his opponent had adduced
good presumptive evidence in support of his claim, he
was allowed to carry the same coat “ within a bor-
dure, argent.” Not being satisfied with this judgment,
Grosvenor appealed to the King, who decided that the
arms in question belonged exclusively to Scrope, and
annulled the ordinance of the Constable with respect to
Grosvenor, considering that “a bordure is not a suffi-
cient difference between two strangers in the same

kingdom, but only between cousin and cousin related
by blood.”*

1 The original record of this cele-
brated contest, with the rival plead-
ings and depositions, is still preserved
in the Tower of London. In the
year 1832, a literal copy, accom-
panied by illustrative documents, was

published by Sir Harris Nicolas. The

evidence is possessed of peculiar in-
terest from the circumstance of its
embracing the depositions of most
of the illustrious men of the age,
including John of Gaunt, Sir Walter
Blunt, Owen Glendower, and the
poet Chaucer.
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Of other modes of distinguishing cadets, we may
mention the adoption of different Crests; without any
alteration being made on the charges in the escutcheon.
Speaking of the Germans, among whom this practice
largely prevails, Christyn says,—“interdum arma solo
cvmerio discrepant ;” and he illustrates his statement by
a notice of the various families descended from the
House of Burgundy. As a single example, we may refer
to the Electoral Dukes of Saxony, whose shield was
timbred with no fewer than eight helmets, surmounted
by as many crests. This mode of differencing has been
rarely followed in Scotland. Doubtless, the heraldic
practice of that country has always allowed a consider-
able amount of freedom in the changing of crests, which,
however, Nisbet considers to be “but an ornament of
coats of arms, and so more of the nature of a device than
a fixed piece of hereditary armorial bearings.”” For that
very reason, a systematic modification of the charges in
the escutcheon, forms a much more satisfactory mode of
distinguishing cadets than a change of the crest, which
even the head of the family does not necessarily retain
unaltered. VAT

SECTION III.—GRANTS AND MATRICULATIONS.

The Lyon King-of-Arms enjoys the high and peculiar
privilege of granting heraldic ensigns to certain persons
who do not happen to inherit these distinctions from
their ancestors. As already stated, this power appears
to have been indirectly conferred upon him by the Act

1 System of Heraldry, vol. ii. part iv. p. 19.
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of 1592, which authorizes him “to put inhibition to
all the common sort. of people not worthy, by the law
of arms, to bear any signs-armorial;” while the later
Statute of Charles ir. expressly declarés that he may
bestow such bearings on “virtuous and well-deserving
persons.” In the absence of any explanation of these
rather, indefinite words, their interpretation is left, as a
matter of course, to the discretion of the Lord Lyon or
of his Depute. - On “being interrogated, if there is any
restriction observed with respect to the class or descrip-
tion of persons to whom a grant of arms should be
allowed,” Mr. Tait depones, “ That such grants are not
refused in any case where the persons applying are
respectable, which the deponent understands to be con-
formable to the practice now observed in all other
Colleges of Arms.” For some time past, it must be ad-
mitted that, besides character and reputation, there has
existed another important qualification for the bearing of
armorial ensigns in the “ Regina Pecunia” of the Roman
bard, which has been humorously described as possess-
ing marvellous power in procuring a copious allowance
of heraldic “or” and “argent.” Indeed, the complicated
charges of modern times appear to be intended to bear
some proportion, to the charges of another kind, for the
exaction of which our heraldic authorities have some-
times been pretty severely censured.  “In our days,” says
Bailey (who wrote at the end of last century), “all are
accounted gentlemen that have money ; and if a man
has no coat-of-arms, the King-of-Arms can sell him one.”
An amusing writer of our own day thus expresses him-
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self in a somewhat similar strain :—* To a Coat-of-Arms
no man, literally speaking, has pretensions, who is not
the representative of somebody that bore arms in the old
English wars ; but when the necessity for military virtue
decreased, arms gave way to the gown, and shields had
honourable, but fantastic augmentations, for the peaceful
trinmphs of lawyers and statesmen. Meanwhile, ecom-
merce was on the increase, and there came up a new
power in the shape of pounds, shillings, and pence, which

was to be represented also by its coat-of-arms, how -

absurdly, need not be added, though the individuals who
got their lions and their shields behind the counter, were
often excellent men, who might have cut as great a figure
in battle as the best, had they lived in other times. At
length, not to have a military coat was to be no gentle-
man ; and then the heralds fairly sold achievements at
so much the head.”™ The same author, however, openly
professes to look with deep interest on really old coats-of-
arms, if only for the sake of their antiquity, but especially
when they happen to be associated with names which are

¢ Familiar in our mouths as household words :”

and he even admits that heraldic devices, “of which
most people are observed to be fonder than they choose
to confess, might be reconciled to the progress of know-
ledge, or made, at any rate, the ground of a pleasing and
not ungraceful novelty.”

The duties of the Lyon-Clerk, in connexion with the
matriculation of Arms, are thus set forth in the Report

I The Town, by Leigh Hunt, i. 85.
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of the year 1822 :— Every application for a grant of
arms, or for recording a genealogy, is made to the Lyon
Office, either personally, by the applicant himself, or
through the medium of an agent, or by correspondence.
It is the duty of the Lyon-Clerk, on these occasions, to
attend and hold personal interviews with the applicant
or his agent, and to conduct the correspondence with
them ; to furmish them with the use of the records, and
to afford every facility and assistance In making the
necessary searches ; to receive the documents produced
by the applicant to instruct the claim, and, where these
are referred to, to make the necessary examination and
searches in the records of the General Register House
and otherwise ; and to.take care that the arms are
properly described and illuminated in the patent, and

entered in the Register in the precise terms thereof.
It is also his duty, as Keeper of the Register of Armo-
rial Bearings, Genealogies, Manuscripts, and Books of
Arms, to allow inspection of these to all who may have
occasion to make searches or inquiries, and to give
out, from the records, eertified extracts and emblazon-
ments when required.”!

At present, the usual mode of procedure is for the
applicant to lodge a petition at the Lyon Office, signed
by his agent, both in the case of patents, or original
grants, and matriculations, t.e., where the petitioner
happens to be a descendant, or cadet, of a family whose
arms are already on record. In the former case, the
applicant sets forth his descent for one or two genera-

1 Report on the Office and- Court of the Lord Lyon (1822), p. 24.
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tions ; while, in the case of a matriculation, evidence of
pedigree must be produced to “instruct the claim.” If
a person of the name of Douglas, for example, should
make an application for a coat-armorial, and be able to
prove his connexion with the great house whose name
he bears, he obtains a grant of the family ensigns, with
certain suitable marks of difference, the peculiar nature
of which must, of course, depend on the nearness of his
kin, and other circumstances. If, on the other hand,
his pedigree is involved in obscurity, only a part of the
Douglas arms is taken as the foundation of his escut-
cheon, which is further rendered distinctive by the
introduction of other appropriate charges.!  Again, where
the applicant happens to bear a name which has hitherto
not enjoyed the distinction of relative and peculiar
heraldic ensigns, he is allowed to suggest a coat-of-arms,
which is submitted to the examination of the Lyon-
Depute, and granted to the petitioner, provided it be
correct in point of tincture and other particulars, and
not already carried by any other family. If, however,
he should not think proper to suggest his future “bear-
ings,” it then becomes the duty of the authorities of the
Lyon Office to compose a suitable coat-of-arms.

To the first and last of these three modes of procedure,
there does not appear to be the slightest objection. In
the second instance, however, it may be questioned
whether the authorities are justified in granting any

1 An individual of the name of - had been given to him in charity, is
Douglas, who had fallen back in the  said to have engraved the bleeding
world, on commencing business in  heart of the clan upon his bills en-
Glasgow with half-a-crown which  signed with half a crown !
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portion of au existing coat-armorial, merely because the
applicant happens to bear the corresponding surname.
The adoption of the arms of ancient families, with slight
alterations or additions by persons whose relation to such
families consist only in similarity of name, has often been
most deservedly censured. Besides other “disorders and
confusions,” the rescinded Act of 1662 notices the un-
warrantable custom of “mean persons, who can nowise
derive their succession from the families whose names
they bear,” assuming the relative armorial ensigns ; and
expressly ordains, “ that no man carry the Arms of any
noble family of his name, except he make it appear to
the Lyon (who is thereby declared to be the only judge
conipetent in such cases and debates) that he is descended
of that family.” The mere circumstance of possessing a
certain surname cannot, of course, be regarded as an
unassailable presumption that the bearer has regularly
inherited it from his ancestors. By the positive denial
of such an inference, and the consequent refusal of the
corresponding armorial bearings, a bond fide Gordon or
Hamilton might, no doubt, sometimes be unfairly de-
prived of his paternal ensigns; but, on' the other hand,
by invariably following the opposite course, the privileges
of ancient blood might be unjustly invaded, while the
capricious assumption of surnames would assuredly be
indirectly encouraged. Under these circumstances, there-
fore, it will, perhaps, be generally admitted, that only a
very limited portion of an existing coat-of-arms should
be assigned to an applicant for heraldic distinctions, who
- merely happens to bear the corresponding name.



128 IMPERFECT EVIDENCE OF DESCENT.

In the pages of the Lyon Register, however, we find
numerous instances of armorial grants, in which the
principle in question has been to a great extent, if not
entirely overlooked. Thus, in the year 1810, the Record
bears that a gentleman of the name of Carstairs, “ by the
special consent of James Carstairs Bruce, Esquire, now
of Balchrystie, the representative of the ancient family
of Carstairs of Kilconquhar, in the County of Fife, is
allowed to carry arms as a cadet of that family, from
which he appears to be descended—viz., azure, on a
chevron, argent, betwixt three sunflowers slipped, proper,
for Carstairs, as many buckles of the first for Leslie, by
the express desire of his cousin-german, John Leslie,
Esquire, Professor of Mathematics in the University of
Edinburgh”! Again, in several comparatively recent
instances, the arms of distinguished families—accom-
panied, no doubt, by certain marks of difference—have
been conferred on persons bearing the relative surnames,
but of whose descent no satisfactory evidence appears
to have been produced. In one case, the pedigree of the
patentee is only deduced from his grandfather; while
in another, he is vaguely asserted to be sprung from “a
son” of some remote aneestor of the House whose name
he bears !

In a good many entries, matrimonial alliance is set
forth as the ground for conferring certain charges, but
except in the case of a marriage to an heiress (in the
heraldic sense) the propriety of such grants is somewhat
questionable. Thus, in "the year 1813, the following
Arms were assigned to a Glasgow merchant, named
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Gordon—Azure, three boars’ hea“ds, erased, or, langued
gules, within a bordure, engrailed, argent ; and for mark
of cadency, in the centre of the field, a Lion rampant,
argent, “to denote his respect for and alliance by mar-
riage with the family of Gray of Cairntyne and Dalmar-
nock in Lanarkshire.” Before the expiration of the year,
however, a fresh grant is entered in the Register, in
which the lion does not appear—the original patent
being declared irregular in two particulars, viz., 1st,
in assigning as a mark of cadency the complete bear-
-ings of Lord Gray, to denote alliance with the Grays of
Cairntyne ; 2dly, in making reference in the record to
the titles and arms of the Cairntyne family, before their
armorial privileges had been duly ascertained and recog-
nised in the Lyon Office.! A somewhat curious exten-
sion of the “matrimonial” allusion occurs in the escut-
cheon granted, in the year 1824, to Mr. Hagart of
Bantaskine, in the second and third quarters of which
we find the bearings of the family of M‘Caul, “as a mark
of regard and affection for the memory of the patentee’s
wife’s maternal uncle of that name”! Again, in 1849,
in addition to a displayed eagle charged with a cinque-
foil as a mark of difference, the coat-armorial devised
for Mr. Ramsay of Barnton embraces the time-honoured
ensigns of Sandilands and Douglas, “in respect of his
connexion by marriage” with the family of Lord Tor-
phichen !! ’

A Patent of Arms is written on a sheet of vellum,

1 A grant of arms to the Grays in the Lyon Register, in the year
of Cairntyne subsequently appears  1819.

I
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and sets forth the descent of the grantee, along with a
(verbal) blazon of the conceded bearings, which are
illuminated on the margin of the writ—a duplicate of
the whole, with the exception of the purely formal parts,
being engrossed in the Lyon Register. The Patent is
signed by the Lord Lyon, or, more generally, by his
Depute. In the case of a matriculation, a full extract
of the entry in the Register is given to the applicant on
stamped paper, signed by the Lyon-Clerk, or Lyon-
Depute, and is accompanied by an emblazonment of the
Arms on a sheet of vellum, with a relative certificate
which is similarly signed.

In the grants of armorial bearings in the Lyon Register,
there is a considerable variety in the terms of the Desti-
nation. The Arms are usually conferred on the Patentee
and his heirs. . Occasionally, however, they are limited
to the heirs, or the heirs-male of his body ; sometimes
to the heirs under a deed of entail, or the descendants of
a particular marriage ; and not unfrequently the follow-
ing proviso forms a part of the destination :-—* with due
and proper differences according to the laws of arms, the
same being first matriculated in this public Register.”
In a few rare instances, the use of some of the charges is
confined to the patentee himself, as in the case of the
decoration of the Imperial Order of the Legion of Honour,
which appears on a canton in the escutcheon conferred
upon Mr. Dickson of Clockbriggs, in 1856. In the case
of grants to Heiresses, the arms are emblazoned on a
lozenge unaccompanied by a crest, in accordance with a
well-known rule of Heraldry ; but a suitable provision is
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usually made to meet the contingency of heirs-male, as
in the following entry, in 1837, relative to the arms of
Mirs. Eleanor Bethune of Balfour, spouse of Colonel Drink-
water, only daughter of Charles Congalton of that Ilk,
and heir of tailzie and of provision of her deceased
brother, Gilbert Congalton or Bethune :—Quarterly, 1st
and 4th azure, a fess between three mascles or ; 2d and 3d
argent, on a chevron, sable, an otter’s head erased of the
first—< to be borne by the Patentee and her heirs-female
in a lozenge ; but in the event of heirs-male succeeding to
the estate, above the shield is to be placed a helmet be-
fitting their degree, etc.— Crest, an otter’s head, erased,
argent ; Motto, De Bonnaire.” In like manner, a few
years later, in the case of another heiress—Miss Mar-
garet Anne Kellie—a similar arrangement is made, the
grant being immediately followed by another in favour
of the lady’s husband, Mr. George Kellie-M‘Callum, who
1s authorized, in respect of his marriage, to carry the
Kellie arms over his own in a shield of pretence, pro-
vision being made for the heirs of the marriage bearing
the coats of M‘Callum and Kellie quarterly.

A curious case—involving the possession of a grant
of arms—occurred not many months ago in the English
Court of Exchequer. A certain Joseph Stubs of War-
rington, in return for the solid “ consideration” of £79,
13s., obtained a Patent of Arms from the College of
Heralds, which extended the right to wear the coat to
the two sons of the deceased brother of the patentee,
who himself happened to have no lineal descendants.
In the year 1860, shortly before his death, he made a
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will, in which he left absolutely to his wife all his house-
hold goods, books, pictures, plate, ete., under which be-
quest, when she became his widow, she claimed the grant
of the College of Arms. It was argued on behalf of the
sons of the testator’s brother, who were the plaintiffs in
the aection, that the patent belonged to them ; but, in
the course of the discussion, Mr. Baron Bramwell said,
that it did not appear that they had ever agreed to wear
the arms, and jocularly asked, whether the Earl Marshal
can “inflict” arms on a man without his consent ? The
Court, however, held that, besides being entitled to bear
the arms, the widow-had a right to retain the grant to
justify the use of them ; that it was not an instrument
of such a character that any one eould specifically claim
it, like a patent of Peerage; but suggested that the
plaintiffs might perhaps file a bill in" Chancery, to pre-
vent the widow from destroying or defacing the doecu-
ment. '

The Lyon Register embraces a few entries of arms, of
which no récord had been made when they were ori-
ginally granted. Thus, in the year 1820, on the pro-
duction of a Patent of Arms, dated 29th November
1700, by Sir Alexander Erskine of Cambo, Lord Lyon
King-at-Arms, in favour of Sir William Scott of Harden,
a relative insertion is duly made in the Register, in
consequence of the grant not having been entered at the
proper time ; and it may be interesting to mention, that
the application for registration was made by “ Walter
Scott of Abbotsford, Esquire, one of the Prinecipal Clerks
of Session.” Again, as late as 1849, a similar entry
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appears relative to the arms of the Bank of Scotland,
originally granted by the same Lord Lyon in the year
1701} ' :

In 1825, we find a curious insertion respecting the
forfeited ensigns of Andrew Fletcher of Saltoun, which
had been deleted from the Lyon Register “upon his for-
faulture in the Justice Court, 4th January 1686.” The
record bears, that “although the said Andrew was by
Act of Parliament restored in the year 1690, yet as no
re-entry of the armorial ensigns of thechief of his family
had been made upon the said Register subsequent to the
said restoration, the same are now, upon petition to that
effect by (his great-grandnephew) Andrew Fletcher, the
representative of the House of Saltoun, here matricu-
lated of new,” viz, sable, a cross flory betwixt four
escallops, argent.

A few examples occur of what may be termed amended
Matriculations, either in consequence of certain errors in
the original grants, or for the purpose of adding sup-
porters, and making other alterations. Occasionally,
however, when the change is not very extensive, it is
merely recorded in a marginal note, as in the case of the
additional crest and motto granted by the Lord Lyon, in
1860, to Mr. Mitchell-Innes of Ayton—the original grant
to his father having been made twenty years previously.

Besides grants and matriculations, the Register con-

1 The later volumes of the Register =~ and the Faculty of Advocates. In
contain a few other grants to Com-  the case of the Educational Institute,
panies, Corporations, etc.; such as  the arms are granted to ‘the Gene-
the Edinburgh and Glasgow Bank, ral Committee of Management and
the Educational Institute of Scotland,  their successors in office.”
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tains one or two entries styled Exemplifications, relating
to arms originally granted on the other side of the Tweed.
The bearings of Mr. Watson Taylor are thus recorded in
the year 1815, on the authority of a relative warrant
transmitted from the English College of Heralds. In
like manner, in the year 1851, a suitable entry is made,
on the application of Mr. Carrick Moore of Corswall, in
virtue of a grant of arms to his brother, Sir John Moore,
in 1804, under the hands of the three English Kings-of-
Arms,—the destination being to the patentee and his
descendants, and the descendants of his late father.

In the year 1836, the Record furnishes an example—
which is probably unique—of the substitution of a Scot-
tish for an English grant, in the case of the Rev. John
George Storie, Vicar of Camberwell, in Surrey, on the
ground that he is descended from a Renfrewshire family,
and 1s “ desirous to renew his connexion with Scotland,
and to have the Lord Lyon’s authority to bear and use
such armorial ensigns as might by his Lordship be found
suitable, and to discontinue those formerly registered to
his family in the College of Arms, London.” The bear-
ings granted on the occasion are :—Argent, a lion ram-
pant, double-queued, purpure, within a tressure flowered
of the same.

Any one who has paid the slightest attention to the
subject of Heraldry, must be perfectly familiar with the
frightful perversions of the “ noble science” which have
occurred in modern times. Instead of the chaste and
simple devices which figuratively represented the noble
actions of our ancestors “in the brave days of old,” we
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have to lament the introduction of a complicated and
unmeaning system of blazonry. More than one writer
has noticed the connexion that so long existed between
Heraldry and Gothic Architecture, and it may be re-
marked that the almost simultaneous debasement of both
sciences, constitutes a curious parallelism in their history.!
Many of the numerous coats-of-arms granted by the
English heralds as far back as the time of Queen Eliza-
beth, afford striking examples of unseemly innovations,
which gradually increased till the days of George 1,
when the worst possible heraldic taste appears, to have
prevailed. Occasional exceptions are, no doubt, to be
found, especially in the course of the seventeenth century.
Some of the armorial ensigns designed by the worthy
Camden, who departed this life in 1623, are said to be
extremely appropriate. The coat which he granted to
the family of Pitt, refers to their employment in the
Exchequer, and is blazoned thus :—Sable, a fess checquy,
argent and azure, between three bezants (gold coins).?

1 «“The Styles of blazonry admit of
classification like those of Gothic
Architecture. The bare deviceless
ordinaries agree with the sturdy pier
and flat buttress of the Norman age ;
the progress of ornament uniting still
with chasteness of design may be
called Early English ; the fourteenth
century exhibits the perfection of

- both sciences, as displayed in the

highest degree of Decoration consist-
ent with purity; and the mannerism
of Henry vi1L.’s time, with its crowd-
ed field and accumulated charges, is
as essentially Florid and flamboyant

as any panelling or tracery in the
kingdom.” (Cambridge Antig. Soc.
Publications, No. iv. p. 11, by H. A.
Woodham, Esq.)

See also an interesting essay “On
Heraldry and its connexion with
Gothic Architecture,” read before the
¢ Institute of British Architects,” in
1836, by Mr. W. L. Donaldson, and
Dallaway’s Heraldry in England, pp.
175, 321.

2 The royal family of Stuart (or
Steward) bore a fess checquy, in
allusion to their name, which they
derived from their ancient office—



136 UNSUITABLE COATS ARMORIAL.

Again, the two crescents and the flewr-de-lis which were
granted to Sir Cloudesley Shovel, in the year 1692, form

a most suitable memorial of two vietories over the Turks
and one over the French. In some cases, perhaps, as
Mr. Lower charitably suggests, the odious coats-armorial
of the last and the present centuries, may owe their
origin to those “ personages who dictated to the heralds
what ensigns would be most agreeable to themselves ;”*
but surely the authorities of the College of Arms were
bound to have fulfilled the duties of their honourable
office, by interdicting the adoption of any grossly in-
appropriate devices.

Along with a very suitable cscutcheon—a fess wavy
(emblematical of the sea) between two polar stars—the
following quaint and somewhat questionable crest was
granted by Queen Elizabeth to Sir Francis Drake :—A
ship under reef, drawn round a globe, by a cable-rope,
by a hand issuing out of the clouds. The arms devised,
in 1785, for the family of another illustrious navigator,
cannot be regarded as even an approach to a heraldic
the chequered fess representing  sides of tavern doors have a similar

the Steward’s board. The chequers  origin. .
still frequently to De seen- at the L Curiosities of Heraldry, p. 177.
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coat, being neither more nor less than a geographical
chart—viz., azure, two polar stars, or; a sphere on the
plane of meridian ; north pole elevated, circles of latitude
for every ten degrees, and of longitude for every fifteen ;
showing the Pacific Ocean between 60° and 240° west ;
bounded on one side by America, and on the other by
Asia and New Holland, in memory of the discoveries
made in that ocean by Captain Cook, so very far beyond
all former navigators—his track being marked by red
lines ' The following arms granted, in 1760, to the
family of Tetlow, seated at Haughton in Lancashire,
are assuredly a delightful specimen :—Azure, on a fess
argent, five musical lines, sable, thereon a rose, gules,
between two escallops of the third ; in chief, a nag’s

head, erased, of the second, between two cross-crosslets,
or ; in base, a harp of the last. Crest—on a wreath a book

1 The crest of the Scottish family of Bontein of Milldovan is an armillary
sphere, proper.
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erect gules, clasped and ornamented, or, thereon @ silver
penny, on which is written the Lord’s Prayer; on the
top of the book a dove proper, in its beak a erow-quill,
sable. This crest was invented to commemorate an
achievement performed by one of the family, namely,
writing the Lord’s Prayer within the compass of a silver
penny with a crow-quill! Motto—Pramium VirTUTIS
Hoxor. A fess, five musical lines, a rose, two scallop-
shells, a nag’s head, two cross-crosslets, and a harp—
total, thirteen !! Pretty well for the escutcheon. Then
the crest in charming proportion :—A book, a silver
penny, the Lord’s Prayer, a dove, and a crow-quill !
Surely no fee could be too exorbitant for such a glorious
complication of devices !' Again, in the language of Mr.
Newton, “if we examine the armorial devices latterly
appropriated to indicate the achievements of a long series
of British worthies, whose martial exploits have shed
peculiar lustre upon our age and nation, we find a new
species of insignia adopted, of a character totally at
variance with the art of heraldry, and altogether unknown
to the science in its palmy days. Instead of those sig-
nificant symbols and conspicuous figures employed by
ancient heralds, calculated to strike the beholder at a
distance, we now sec minute landscapes, or marine views,

1 The 65th volume of the Gentle-
man’s Magazine (1795), contains a
notice of a most extraordinary armo-
rial achievement, which is said to
have figured on the panels of a
hackney coach, and which may per-
haps have belonged to a ‘son of
Abraham,” viz., guarterly, a lion,

ox, man, and eagle (the emblems of
the four Evangelists). Crest—the
ark or mercy-seat, overshadowed by
cherubim. Supporters—two angels
from the waist upwards, with hairy
legs and cloven feet, like demons or
satyrs. Motto—* Holiness unto the
Lord ” (Zech. xiv. 20).
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depicted upon shields, whereon the details are scarcely
discernible upon the most minute inspection, and which
it is utterly impossible, by the language of heraldry, to
describe.!  To indicate the achievements performed
during the late war, a practice of the Heralds’ College
has prevailed, not of displaying, as of old, in poetic
figures, the particular acts of the several heroes, but of
exhibiting matter-of-fact representations of the scenes of
action in which they have been engaged. Hence we find,
mostly in the chief part of the shield, not an emblazoned
heraldic device, but an extensive landscape depicted after
nature; afield of battle covered with killed and wounded ;
an island taken by assault ; an engagement at sea, with
ships sinking or blown up ; a fortress stormed, or a castle
shattered in ruin: and so perfectly unintelligible are
these exhibitions acknowledged to be by the ingenious
designers themselves, that we usually have in some part
of the arms an explanatory scroll, with the word Trafal-
gar, Acre, Gibraltar, Seringapatam, Algiers, etc., remind-
ing us of the country sign-post dauber, who, to make his
artistical efforts understood, accompanies the device with
a description, as ‘The White Horse,” ‘ The Blue Lion,’
or ‘The Dun Cow.’”?

Among the tolerably successful modern perversions
of Heraldry, the same writer enumerates the armorial
bearings of Lords Nelson, Exmouth, and Harris, and, it

1 Instead of ordinary heraldic s;rm- occurrence, such as a wolf issuing
bols, many of the escutcheons borne  from a cave, a cradle and child under
by ancient families in Wales exhibit  a tree guarded by a goat, and other

curious pictorial devices commemo-  similar combinations.
rative of some rcal or legendary 2 Display of Heraldry, p. 408.
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is painful to add, those of Lord Camperdown and two
distinguished Baronets of the Clan Campbell  The

following augmentation to the paternal ensigns of one of
the latter, is quite sufficient to call forth the shade of the
“Gude Schir David Lyndsay :”—On a chief argent, a
mount vert, inseribed “Ava” in letters of gold, thereon
a Burmese stockade proper, between a representation of
the gold cross and clasp conferred for distinguished ser-
vices during the Peninsular war, on the dexter, pendent
from a ribbon gules, fimbriated argent, and on the sinister,
pendent from a ribbon azure, the badge of the Portuguese
Order of the Tower and Sword. The escutcheon of the
gallant Lord Gough affords a still later example of un-
chaste and complieated Heraldry, being quarterly, 1st
and 4th gules, on a mount vert, a lion passant gardant,
or, supporting with its dexter paw the Union Flag
proper, and over the same, in chief, the words “ China,”
“India,” in letters of gold. 2d and 3d azure, on a fess
argent, between three boars” heads, couped, or, a lion gules
(being the family arms); in the centre chief point,
pendent from a ribbon, argent, fimbriated azure, a repre-
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sentation of the badge of the Spanish Order of Charles
L proper; and on a chief, a.representation of the east
wall of the fortress of Tarifa, with a breach between two
turrets, and on the dexter turret, the British flag flying,
also proper.

It would be easy to mention many other equally
umproper insignia recently granted by the officers of
the “ College of- Arms,” of which we may refer to the
bearings of Sir John Herschel, which are commemorative,
not of warlike achievements, but of scientific discoveries.
Between an appropriate Crest and Motto, the escutcheon
of that eminent philosopher is thus blazoned :—Argent,
on a mount, vert, a representation of the “forty feet
reflecting telescope,” with its apparatus proper ; a chief,

azure, thereon the astronomical symbol of “ Uranus,” or
“Georgium Sidus,” irradiated, or. Instead of the “forty
feet reflecting telescope,” surely the most ordinary in-
genuity might have selected something rather more
heraldic, and, at the same time, equally characteristic,
from the numerous “celestial figures,” which occupy no
fewer than thirty folio pages in the principal work of the
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worthy Alexander Nisbet. Or, failing an original pro-
duction, the Arms borne by John de Fontibus, Bishop
of Ely, in the year 1220, might have been appropriated
by the Astronomer, viz., Azure, the sun, moon, and stars,
or, the two first in chief and the last in base; or those
granted, as late as 1788, to the family of Thoyts, in Essex
—Azure, on a fess between three mullets of six points, or,
two characters of the planet Venus, sable.

Finally, let us refer to the crest and motto of the elo-
quent Lord Macaulay, of which the former was assuredly
not very symbolical of the pursuits of a man whose pen
made his peerage—a Blucher boot, with a golden spur,
planted upon a rock ! The figure afforded a good deal
of innocent amusement -at the time of its assumption,
when it was suggested, by way of explanation, that one
of the primitive Macaulays might perhaps have been a
Knight of St. Crispin. In that case, however, it was
urged that the motto was altogether unsuitable, and that
instead of “ Dulce Periculum”—which appéared to be
peculiarly inappropriate for one who had passed through
life more pleasantly than most men—* Ne sutor ultra
crepidam” would have been much more relevant !

‘Like the Books of the English College of “Arms, the
later portion of the Lyon Register exhibits a good many
specimens of impure and complicated blazon, which pre-
sent a strange contrast to the simple Heraldry of an earlier
age. Probably some of the most objectionable are the
.grants to' military and naval oflicers, embracing the land-
scapes and other unsuitable devices already referred to,
of which a few examples may here be adduced. On an
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embattled chief in the escutcheon devised for a gallant
colonel of a Highland regiment, in 1815, we find “a
representation of the town of Aire in France, all proper,”

in allusion to his glorious services on the 2d of March
1814, which are fully detailed in the Register. The
year following, a most abundant supply of heraldic in-
signia is conferred upon another military hero of the Clan
Campbell. In the first quarter, gyronny of eight for
Campbell, with a lion rampant on a dexter canton, to
indicate descent in the female line from-Maclauchlan of
that Ilk. In the second quarter, a lymphad, or galley,

- with her oars in action. In the third, a fess cheequy. In

the fourth, a repetition of the gyrons, with another canton
charged with two bars, indicative of descent in the female
line from Sir Ewan Cameron of Locheil. Pendent from
the centre chief point, by the proper ribbon, a represen-
tation of the gold cross and clasps presented to the bearer
for his services during the Peninsular war, and the silver
medals conferred upon him for his signal intrepidity at
the memorable battles fought in the Netherlands. The
shield is surrounded by the Ribbon of the Order of the
Bath, with the legend, “Tria juncta in uno,” in which
the most easual observer would naturally suggest the
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substitution of 7riginta for “ Tria,” as more strictly
descriptive of the contents of the escutcheon, besides
questioning the consistency of the motto which sur-
mounts the erest, viz,, “Nil tibi”! The grant of arms,
in the year 1836, to the son of Sir William Fairfax, Flag
Captain to Admiral Duncan at the battle of Camperdown,
affords another characteristic example of pictorial Her-
aldry. Agzure, a chevron between two fleurs-de-lis, in

chief, and a Camperdown medal, in base, or, the medal
being pendent by a striped ribbon, argent, azure, and
argent, with the word “ Camperdown” underneath ; and
on a chief a representation of His Majesty’s ship « Vene-
rable” engaging the Dutch Admiral’s ship “ Vryheid.”
Some of the bearings devised for civilians are equally
open to criticism.” Thus, the escutcheon granted to Mr.
Maitland of Dundrennan, in 1806, exhibits, in its second
and third quarters, “ the ruins of an old abbey on a
picce of ground, all proper”---the patentee being pro-
prietor of the barony of Dundrennan—while the crest
consists of a demi-monk, holding a crucifix in one hand
and a rosary in the other. A few years Iater, in one
of the quarters of a shield assigned to an Argyllshire
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gentleman, we find “a galley moored in front of Fin-
gal’s Cave, off the eliff of the Isle of Staffa issuing from
the dexter side, proper, and in the sea undy, vert, in
base, a salmon naiant, argent.” Again, the bearings con-

ferred, in 1841, upon Mr. Raeburn of St. Bernard’s, son
of the eminent portrait painter, are thus blazoned :—
Aigent, on a piece of ground in base, vert, a roebuck
statant, proper, drinking out of a burn or brook running
bendways, azure, and on a eanton, ermine, a knight’s
helmet, proper ; “the last being eommemorative of the
honour of knighthood conferred on the patentee’s father
by His Majesty King George 1v.”! Several other exam-
ples of what may be termed allusive arms oceur about
the same period. Thus, James Inverarity of Rosemount,
formerly of the H.EIC. Medieal Service, carries gules,
on a ehevron, or, between six arrows in chief, three and
three, the points upward, two saltirewise and one in pale,
plumed and banded, argent, and in base a hunting-horn
stringed, of the third, an elephant’s head couped, sable.
Crest—A rosebush, proper. Motto—Semper floreat. The
arrows are intended to symbolize the latter part of the
bearer’s surname (!), while the hunting-horn refers to his

K
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maternal descent—his mother being a Duncan ; the ele-
phant’s head to his connexion with India, and the crest
to his place of abode. In more than one instance, the

triumphs of Commerce are elaborately displayed, as in
the escutcheon of Michael M‘Chlery, a London merchant
of Scottish extraction, “ connected by trade and actively
engaged in traffic with various colonies in the West
Indies and other countries:”— Azure, on a chevron,
argent, between a ship in full sail, or, placed betwixt a
cross-crosslet, fitched, and a palm-tree eradicated fessways
in chief, of the second, and in base the'ﬁgure of Com-
merce, of the third, three roses, gules. Crest—A thistle,
proper. Motto—Labore et Honore. Commerce is here
associated with Religion (cross-crosslet) and Peace (palm-
tree), while the roses bear reference to the linglish resi-
dence of the patentee, and the crest to the land of his
fathers. Again, in the shield of a Glasgow sugar-refiner
and ship-owner, maternally descended from the Camp-
bells of Craignish, we find a most imposing array
of miscellaneous charges, surrounded by a bordure
“gyronny of eight” A fess, a lion rampant, a garh, a
ship in full sail “on the sea,” a thistle, and a stalk of
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sugar-cane—the last-mentioned figure being in allusion
to the professional pursuits of the bearer.

On the other hand, however, the Register supplies
numerous illustrations of appropriate and tasteful Dla-
zonry, of which the following Coats, all granted during
the last fifteen years, may be given as examples :—

Sir Frederick Pollock, Lord Chief Baron of Her Ma-
jesty’s Court of Exchequer in England, son of the late Mr.
David Pollock of Kelso, in the County of Roxburgh :—
Azure, three fleur-de-lis within a bordure engrailed, or,
and as an honourable augmentation commemorative of
his Lordship’s official rank, in the dexter chief point, on
a canton, ermine, a portcullis of the second.

James Lorimer of Kellyfield (father of the present
Lyon-Clerk)—Parted per chevron gules and or, two spurs
paleways, rowels downwards, buckled and strapped, in
chief, of the second, and in base a horse courant at
liberty, sable—the charges being relative to the name.!

! Mr. Lorimer’s crest counsists of escutcheon—the two mottos bearing
two eagles’ wings surmounted by a  appropriate reference to the spiritual
cross-crosslet with the motto “Up- and mundane elements symbolized

ward,” while the word “Onward” ° by the crest and the shicld respec-
forms a second motto, under the  tively.
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James Henry Lawrence-Archer, Esquire, Captain in
the Army :—Parted per fess azure and argent, in chief,
three broad arrows in pale with the points downwards,
or, and in base a cross raguly, gules, charged in the
centre with a saltire, of the third.*

Sir George Brown, Knight Grand Cross of the Bath,
General and Commander in Chief of Her Majesty’s
forces in Ireland, ete.—Gules, on a chevron betwixt
three fleur-de-lis, or, a mural crown of the first, all
within a bordure embattled, of the second.

The “composition” of a coat-armorial has sometimes
been pretty successfully accomplished without the aid
or intervention of the duly constituted authorities. An
interesting illustration of this occurs in the correspon-
dence of Robert Burns, who thus expresses himself in
a letter to Mr. Cunningham, in the year 1793:—“I
lately lost a valuable seal, a present from a departed
friend, which vexes me much. I have gotten one of
your Highland pebbles, which I fancy would make a
very decent one, and I want to cut my armorial bearing
on it : will you be so obliging as inquire what will be
the expense of such a business ? I do not know that my
name is matriculated, as the Heralds call it, at all, but
I have invented arms for myself; so, you know, I shall
be chief of the name, and, by courtesy of Scotland, will
likewise be entitled to supporters. These, however, 1
do not intend having on my seal. I am a bit of a
herald, and shall give you, secundum artem, my arms.
On a field, azure, a holly bush secded, proper, in base ;

1 See Plate iii. fig. 2.
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a shepherd’s pipe and crook, saltirewise, also proper, in
chief. On a wreath of the colours, a woodlark perchiﬁg
on a sprig of bay-tree, proper, for crest. Two mottoes :
round the top of the crest, ¢ Wood-notes wild ;” at the
bottom of the shield, in the usual place, ‘Better a wee

2 »1

bush than nae bield. It is somewhat remarkable
that these very bearings ultimately found their way
into the Lyon-Register, being embraced in the grant of
arms to Dr. James Burnes (the eldest brother of the
lamented Sir Alexander Burnes, and a kinsman of the
poet), in the year 1837, and again in an amended
matriculation, in 1851, to the following effect :—Ermine,
on a bend azure, an escutcheon, or, charged with a holly
bush, surmounted by a crook and bugle-horn, saltire-
ways, all proper, being the well-known device used by

1 Mr. Chambers informs us that a  life. It is represented under the
seal with these fanciful bearings was  profile of its owner in Mr. Cunning-
actually cut for the poet, and used ham’s Edition of Burns, vifi. 188
by him during the remainder of his  (Life and Works of Burns, iii. 287).
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the poet Burns ; and on a chief, gules, the white horse of
Hanover, in allusion.to the Civil Hanoverian Guelphie
Order conferred on the bearer by William 1v.,.and to the
distinguished services of himself and his brothers in India.

The works of the great English dramatist abound
with allusions to the “Noble Science,” indicative of
a thorough knowledge of the subject. Every one, for
example, must remember the amusing dialogue between
Shallow and Slender, at the commencement of the
“Merry Wives,” regarding the family status of the
former, whose successors “gone before him,” as well as
his ancestors “ that come after him,” were unquestion-
ably entitled to the designation of armiger, besides
charging their “old coat” with a “dozen white luces.”
An interesting parallel has heen drawn between Shake-
speare and Scott, with reference to their respective
endeavours to found a family, both having had a
motive for the idea in the gentle blood which flowed ‘in
their veins. In the year 1596, “when Shakespeare was
getting his head above water in London, his father is
found applying to the Heralds’ College for a coat of
arms on the basis of family service to King Henry vir.,
of official dignity, of the possession of property, and
the fact of having married a daughter of Arden of
Wilmeote ; an application which was extended, three
years later, to one for the privilege of impaling the
Shakespeare arms with those of Arden. There can, of
course, be no doubt that William the poet prompted
these ambitious applications, and designed them for the
benefit of himself and his descendants. They take their
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place, with the investments at Stratford, as part of the
ultimate plan of life which the great poet had in view.”!

The Laureate of our own day furnishes numerous
examples of his familiarity with the science of Heraldry,
and on at least one occasion he exercises his imagina-
tive powers in the production of a piece of blazonry.
In one of his charming “ Idylls of the King,” the wizard
Merlin thus addresses the “ wily Vivian :”—

I once was looking for a magic weed,
And found a fair young squire who sat alone,
Had carved himself a knightly shield of wood,
And then was painting on it fancied arms,
Azure, an eagle rising or, the sun
In dexter chief ; the scroll ¢ I follow fame.’
And speaking not, but leaning over him,
I took his brush and blotted out the bird,
And made a gardener putting in a graff,
With this for motto, ¢ Rather use than fame.’"

Unfortunately, however, the originality of the young
squire’s “fancied arms” is altogether open to question,
1 Book of Days.
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consisting as they do of nothing more nor less than the
crest borne by the ancient Scottish family of Spottis-
woode of that Ilk, in the county of Berwick!

How immeasurably superior to the inharmonious
combinations of modern Heraldry are the plain but
beautiful escutcheons of the days of yore, onc of
which is thus referred to in the well-known lines of
Spenser :—

¢ And on his brest a bloodie crosse he hore,
The deare remembrance of his dying Lord,
For whose sweete sake that glorious badge he wore,

And dead, as living ever, him adored :
Upon his shield the like was also scored.” !

Apart altogether from historical association, it is a
positive relief to turn from the distasteful signboards”
of the ninetecnth century to such examples as the follow-
ing :—The stags’ heads of Cavendish, the fusils of Perey,
the chief and lion rampant of Russell, the bends of
Stanley and Curzon, the fret of Harrington, and the
plain quartered shield and silver mullet of De Vere. In
our own corner of the empire, it is no less pleasing to

)

Y

call to remembrance the chequered fess of the Stewarts
and Lindsays, the crowned heart and mullets of the

1 Fagrie Queen, B. 1. c. 1. st. 2.
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Douglases,! the inescutcheons of the Hays, the cinque-
foils of the Hamiltons, the saltire and chief of the Bruces,
the crescents of the Setons, the fleurs-de-lis of the Mont-

% &%
*/

gomeries, the garbs of the Cumins, the pale of the
Erskines, the engrailed cross of the Sinclairs, and the
boars’ heads of the Gordons. Although vast changes

have undoubtedly occurred in the habits and occupations
of our countrymen since those distant days which wit-
nessed the purest and the proudest age of blazon, the
noble science of Heraldry still affords ample materials, in
its endless devices and combinations, not only for the
distinction of different families and their cadets, but also

1 «The blodye harte in the Dowglas armes
Hys standere stode on hye,
That every man myght full well knowe :
Byside stode starres three.”—
The Battle of Otterbourne (a poem written about
the time of Henry vi. 1422-61).
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for the emblematieal representation of almost every
achievement of modern times. The mere cireumstance
of its original connexion with the field of battle is no
reason why its symbols should be confined to the war-
rior’s escutcheon, as its figurative language is adapted to
commemorate the boundless benevolenee of a Howard
in the eighteenth century, as well as the heroism which
distinguished the same illustrious name on the bloody
plains of Flodden.

While we cannot but sympathize in the regret ex-
pressed by a writer already quoted, that the successors
of our ancient heralds should so far have forgotten the
honour of their calling, as to throw ridicule upon the
seienee they werg bound to cherish; to heap eontempt
upon a system inexhaustibly rich in poetic illustration ;
and to be the destroyers of that which neither the ehange
of manners nor the feelings of the age has'had the power
to eradicate ;” let us, nevertheless, venture to hope that,
along with a most gratifying return to a purer and better
taste on the part of the professors of Architecture, we
may also witness a revival of those simple rules and
principles which regulated, in an earlier age, the blazon
of Armorial Ensigns.

SECTION 1IV.—FEES AND OTHER EMOLUMENTS.

With the exception of the power of levying certain
penalties for the unlawful use of armorial ensigns, the
Lord Lyon does not possess a right to any fees or easu-
alties under the legislative enactment of 1592. By the
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Statute 1662, c. 53, the Lords of the Privy-Council
were authorized to modify fees to the Lyon Office, where
the same were not modified already ; but that provision
was probably never carried into execution, because the
Act, as previously stated, was repealed in 1663. The
Statute of 1672, however, besides re-enacting the pecu-
niary penalties of 1592, fixes the followmg fees for the
matriculation of armorial bearings :—-

Prelates and Noblemen, . . 20 Merks = £1 2 2% Stg.
Knights and Barons, . . . 10 , = 011 14
All other Persons, . . . . 5 , = 0 5 68& ,

The Appendix to the Commissioners’ Report of 1822
contains the following “ Table of Fees” for the matri-
culation of arms in the Lyon Office, @ated April 1760 ;
but the authority on which it rests, or the period when
it was first established, does not appear to have been
ascertained :—

. ‘ ; .
{ Lord Lyon. ‘ LyonDop. | Lyoncak. | CIk.-Dep. | pemiand | painting. | Torar

[ £s | .p.| £5 D | |

%3

2 8. D. £ D.| £8 £8 p. | £ 8 D
| Duke, |26 50| 440[330[110|0106{110|3 46
[Marquis, . . . (24 8 0| 313 6| 212 6| 1 1 0| 010 6| 1 1 0[33 1 6
Earl, . . . . . 21 0 0/ 330/ 22 0' 110|010 6| 110|217 6
Viscount, . . . |19 0 0 220}220.110 010 6, 1 1 0216 6
morel 2. AT 160 0{ 22 2 20 110[0106/ 11022166
K”t’l‘;mf'd.(%cn‘} 68!013 el rowjosioloeellon ceslso
Do., with support—l !
ers,dtscrefm-j (IO A R R 1 St T D 1 AR ) AT S5O0 S 155 U 6 T W
ary, never below

| | v f !

It is added, that “ when a gentleman’s or knight’s arms
arc recorded in the Register as the first of the name, or
have a compartment, double fees are charged.”
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So far as noblemen are concerned, the above rates
have had no precise application to the Lyon Office since
the union of the Kingdoms; but the fees for matricu-
lating the arms of a “knight or gentleman” continued
to be the rates charged as late as 1804. From that
date, however, these fees were gradually augmented till
they reached their maximum about the year 1814. Their
progressive increase will appear from the following ex-

amples :—
1805. Average of Two Patents, . . . £16 9 0
1806. - Four Patents, . . . 1619 &7
1808. A Single Patent charged, . . . 20 9 6
1811. H o biged i 31 .10+ 0
1811-14. , A . . from 31 10 O to £42
1814-22. ,, T o Y 52 10 0

Between 1805 and 1814, the fees for a grant of arms,
with supporters, were, in like manner, variously and
arbitrarily charged. In 1808, for example, the ‘sum
paid for a Baronet’s patent amounted to no less than a
hundred guineas, of which the Lord Lyon’s propor-
tion was £52, 10s. Subsequently to the year 1814, an
extraordinary distinction appears to have been made
with respect to supporters : “ Where the party was con-
sidered to have a full 7ight to them by the Heraldic law
of Scotland,” the fees charged amounted to £84 ; but
“where the Lord Lyon’s concession of supporters was
more of the nature of a favour or discretionary grant,”
the sum of £115, 10s. was exacted. Besides other par-
ticulars, the allotment of these maximum fees to the
different officers is set forth in the following table :—
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Without Supporters, Supporters,
Supporters. Lower Rate. | Higher Rate. ’
Lord Lyon, . . . . . .]1£1010 0| £31 10 0| £52 10 0
Lyon-Depute, 6 6 0 10 10 0 1010 0
Lyon-Clerk, . 6 6 0 10 10 O 10 10 0
Do., for extra trouble, 6 6 0 8 8 0 1010 0
Lyon-Clerk-Depute, . DGO 3 3 0 4 4 0
Books and Records, . . . 4 4 0 2 2 0 5 5 0
Herald Painter, . 2 %0 4 4 0 6 6 0 ]
Seal, Wax, and Livery, 3 3 0 % 29 410 6
e RBex A . B a0, . 1 1 0 1. 450 Kl <03
MDY, S o ot . . 10 10 0 10 10 0 10 3 6 '
TorarL, . . . |£5210 0 |£84 0 O [£11510 0 ,

Besides one guinea for a “tin box,” and ten guineas
for a “stamp,” we have here a fee to the Lyon Clerk
“for extra trouble,” and another for the “books and
records” (amounting, in the case of an ordinary grant
of arms, to £6, 6s. and £4, 4s. respectively), neither of
which 18 contained in the table of 1760 ; but without
taking these four additional items into consideration,
the other rates charged subsequently to 1814 were more
than five times the amount of those paid prior to the
year 1804.

“Of the great addition which has thus been made to
the fees for matriculations, since the year 1804,” to use
the language of the Report already referred to, it is
enough to say, that they have taken place without
warrant, and solely at the discretion of the officers them-
selves who were interested in the exaction ; that the
great impropriety of the practice thus introduced, is
acknowledged in the returns and examinations of the



158 REDUCTION IN RATE OF CHARGES.

present officers, and that the usage, if it can be so called,
thus recently commenced, cannot of itself afford any
legal or valid ground for the continuance of the arbitrary
charges thus made. . . . If it were necessary to give
any further reason against the practice, besides the want
of due authority, it is obvious that many irregularities
naturally result from it,.in addition to the exaction of
fees higher than the legal rates. For, by the evidence of
the accounts found in the Office, it is proved that grants
of certain armorial distinetions, particularly that of wear-
ing supporters, have been made, where the party apply-
ing had avowedly no right thereto, by heraldic law or
custom, but received it as a concession on payment of a
higher rate of fee—that is to say, of a corresponding
price. In so far, therefore, as 1t is of any importance
that the rules established by law, or the custom of the
Heraldie Colleges in the grant of arms should continue
to be observed, till altered or superseded by competent
authority, the conduct of the officers in question was
without excuse, having held out a principle of distine-
tion which set these rules altogether aside, or rendered
it their own immediate interest to disregard and violate
them.”* j :
Since the year 1822, however, a considerable reduction
has been effected in the fees of the Lyon Office, and the
extraordinary distinction relative to supporters is no
longer observed. The present charge for an ordinary
Patent of Arms is usually about £42, while for a Grant
with supporters, the fees amount to sixty guineas. In
1 Report on the Office and Court of the Lord Lyon (1822), pp. 18, 19.
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the case of a Matriculation, the charge is about £14, and
with supporters, £20. As a general rule, supporters are
only granted to those persons who are believed to be
strictly entitled to them by the heraldic practice of Scot-
land ; but the Lord Lyon also considers himself war-
ranted in assigning them in certain special cases, of which
an interesting example may be given in the grant of
armorial ensigns to Mr. Lockhart Scott, the grandson
and representative of the author of Wawverley.. The
apportionment and details of the fees at present payable
for grants and matriculations are set forth in the follow-
ing tabular statement :—

© GRANT, MATRICULATION,
Without With Without With
Sup_portexs. Supporters. Supporters. | Supporters.
Lord Lyon, . . . £8 8 0|£21 0 Of £3 3 0% £ 4 0
Lyon-Depute, . . 55 0/ 800/ 111 6 2 2 0
Lyon-Clerk, . . . 550 800 111 6/ 2 2 0
Herald Painter, . 242 LORE dyrd O 2% 2 0! 4 4 0
Staep, . v . .. TOpR2 (GiLTOL. 2P GYIREOL - 2METRH - 0N IREs
Seal with Liveries, . 1 L0 | * SIS0, \
Fees of Office on pre-
senting Petition, ex- l |
peding Patent, en- || 916 6| 1012 6| 514 5| 7 5 5|
grossing the Record, I | i
and other trouble,! ‘ |
Torar, . |£42 0 01£63 0 0(£14 5 0[£20 O 0}

The earliest official notice on the subject of fees for
-recording Genealogies occurs in the following notan-

1 Including, in the casc of Matri- In the case of Grants, the stamp
culations, £1, 14s. 6d. for Certificate  is payable under the provisions of the
and Vellum, and 10s. 6. for Extract. Act 55 Geo. 11, c. 184.
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dum appended to the “Table of Fees,” dated 1760,
already referred to :— Birth-Brieves, Genealogies, Trees
and Descents of Families, discretionary.” The details of
the fees paid at the registration of eight Birth-Brieves
and Genealogies, between 1770 and 1775, and of four
others, between 1796 and 1819, will be found in the
Appendix to the Report of the Commissioners on the
Office and Court of the Lord Lyon, in 1822. The
lowest charge is £10, 18s., and the highest £52, 10s,,
giving an average of nearly £25. No record appears to
have been kept of the fees paid for the registration of
pedigrees between 1775 and 1796. According to the
evidence furnished to the Commissioners, in 1821, by
Mr. David Clyne, Interim Lyon-Clerk, “the fees for
recording genealogies were about forty guineas at and
subsequent to 1814, but, in general, these fees were
proportioned to the extent of the trouble and investi-
gation in each case; and he has known as much as
sixty, seventy, or one hundred guineas, paid as the fees
of a genealogy.””

At the date of the Commissioners’ Report, the fee
charged for an extract or certificate from the Register of
Arms was 10s. 6d., besides the stamp. For a painted
sketch of arms, including the use of the Register or
search, the fee amounted to £1, 1s, besides the charge
of the herald painter. For a search, in ordinary cases,
the charge was 5s.; and in extraordinary searches,
where there was more than usual trouble, the fee was
“charged according to time, at the rate of payment to

I Report on the Office and Court of the Lord Lyon, Appendix No. 1v.
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law agents in such cases, besides the use of the Regis-
ters.”! . The present charge for an extract is at the rate -
of 10s. 6d., exclusive of the stamp, for the first ordinary
legal sheet (of two pages), and 3s. for every other sheet ;
while the fee for a particular search is 5s., and for a
general search £1, 1s, access being given, in the latter
case, to all the Records.

In terms of a grant by George ir. under the Great
Seal, in 1731, the Lord Lyon, Heralds, and Pursuivants
receive certain fees on the creation of British Peers
and Knights, as a compensation for the loss of the fees
payable, before the Union, at the creation of Scottish
Nobility, Knights Baronets and Bachelors. The amount
of these fees will appear from the following Table :—

’ Lord Lyon. Each Herald. | Each Pursuivant.

Prince of Wales, o T i £53

} 6 8 £5 6 8 L3010 15
| Duke or Duchess, . . 26 13 4 2 1384 115 6%
| Marquis or Marchioness, 20 0 0 2 0 0 1 6 8
| Earl or Countess, . . 13 6 8 1 6 8 017 9%
Viscount or Viscountess, 10 0 O ISL0™ ) 013 4
Baron or Baroness, . . 8§ 0 0 016 0 010 8 ‘
Knight of the Thistle, . 70 0
o .,  Garter, 10 12
53 B RN

Knight Baronet,
Simple Knight, .

10}

0

RO NS
(=]
=R =R
SOoOODOO W,
—

@W W o
SO OO

" 1 Report on the Office and Court of  not embraced in the royal grant, nor
the Lord Lyon, Appendix, No. tv., wasit shown to the Commissioners
p- 25. “by what express sanction they were

2 The fees pertaining to Knights  established.”—Report on the Lyon
of the Thistle, Garter, and Bath are  Court (1822), p. 31.

L
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The total receipts of the Lord Lyon, on the erea-
tion of British Peers and Baronets, during the three
years ending 5th April 1800, appear to have been
£427, 10s. 3d,, being an average of about £142; while
his receipts from the same source, during the three
years prior to 1821, amounted to only £157, 4s. 9d., or
an average of £52, 8s. 3d. The average annual receipts
of each of the Heralds from fees, during the four
years ending 1820, amounted to £18, 6s. 8d., while the
gross receipts of the Pursuivants, on the average of
the fifteen years ending October 1821, amounted to
£16, 11s. 2d., not deducting Exchequer fees and
stamps. When there is a vacancy among these officers,
the relative fees are divided equally among the rest
during the period of the vacancy, which sometimes
continues for a considerable time. Again, the total fees
received by the Lord Lyon, Heralds, and Pursuivants,
eollectively, on the occasion of the ereation of British
Pecrs and Knights, during the ten years ending 5th
April 1855, amounted to £1155, 5s. 2d., giving an
annual average of £115, 10s. 5d.

The Lord Lyon receives various fees on the admission
of Messengers-at-Arms, besides certain payments from
the Heralds and Pursuivants “as a consideration” for
their appointments. The sum paid by a Herald is
believed to be about £315, and by a Pursuivant about
£2101 It also appears to have formerly been the
eustom for the Lyon-Clerk to pay a douceur to the
Lord Lyon for his appointment; and on one occasion

1 Report on the Office and Court of the Lord Lyon, p. 22.
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the sum of £360 was paid by that official to the pre-
decessor of the present Lord Lyon!' Among other
suggestions relative to the regulation of the Lyon
Court, the Commissioners recommend “that provision
should be made for preventing the sale of any office
to be held hereafter, in that as in other Courts.”*

By authority of a warrant under the Privy Seal of
Scotland, dated 25th July 1796, the Lord Lyon receives
a salary of £600 per annum, payable on the eivil
establishment for Seotland, and subject to the usual
deduction of one shilling and sixpence. in the pound.
The said warrant was issued on the appointment of the
late Earl of Kinnoull to the office of Lord Lyon, with
survivorship to his son, the present Earl, then Lord
Before the year 1796, the salary of the Lord
Lyon was only £300 ; and the increase is thus accounted

Dupplin.

for in a return made to the House of C'ommons from the
Lyon Office in 1798 :—* The reason of this angmentation
seems to have been that the office was formerly held by
commoners, and was then conferred upon a nobleman of
the first rank, and the salary had not been augmented
since the Union. On the other hand, by the discharge
of funeral solemnities in Scotland, and by the abolition

of Episcopaey in that kingdom, the large fees from thence

Y Report on the Office and Court of
the Lord Lyon, p. 23.

2 Ibid. p. 43. At an earlier part
of the same Report (p. 24), the Com-
missioners make the following state-
ment :—*“ We have had more than
one occasion, in the course of our
Reports, to express our opinion, that

the practice of selling any office in a
Court of Justice, particularly where
the officer by whom the purchase is
made has a right to receive fees from
the suitors, is irregular and inexpe-
dient. The grounds of this opinion
are too obvious to call for repeti-
tion.”
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arising to the Lyon Office were totally annihilated ; and
by a new grant of fees, made by his late Majesty King
George 11, in 1731, to Lord Lyon and his brethren the
Heralds, in order to compensate to them the loss of fees
upon the creation of Scotch Nobility, Knights Baronets
and Bachelors, sustained in consequence of the Treaty
of Union, which precluded all such creations thereafter,
the fees so established by King George 1L were one full
third less than those which had been paid upon similar
creations before the Union.”

We learn from the 16th chapter of the Ms. “ Aecount
of the office of Heraulds,” already referred to, that “ sinee
the raign of King Malcolme 1v., the King of Armes and
his .under-ofticers hes had the upermost habit for their
fee of all Princes, Dukes, Marquesses, Earls, Lords, and
Knights, of every Archbishope and Bishope (before the
reformatione of religione), the lyk or the utter value of
them, with what further thair owne noble dispositions
moved them to of free gift, forby what was their dew.
Ancientlie, at funerals and interments of noble person-
ages, they had the cloaths and caprones (chaperons ?) of
mourning litters and black hangings, with a compleit
suitt of mourning. They had also at marriages and
weddings of Kings, Queins, Duiks; and Prineces (the
king’s children), the clothes of the same prince, which
he wore that day of their marriage, with a largess in
money alsoe. Lykwais, at the christning of the king’s
children and princes, apperteined to them the usuall salt
siller, bason and evar, with all the mantells, swathling-
bands of the best, the warming-pan, the cloth of estaitt
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and pillowes for the chyld’s baptising; and after the chrlst-
ning they hade right to three several largess in money.”"

Neither the Lyon-Depute nor the Lyon-Clerk receive
any salary from the public, their emoluments consisting
entirely of fees. At one time, however, the Lyon-Depute
appears to have received the sum of £50 yearly from the
Lord Lyon.* Besides the fees payable at the matrieula-
tion of arms, the Lyon-Clerk receives various payments
in connexion with the admission and eontrol of Messen-
gers-at-arms. The salaries of the Heralds amount to £25
each, and of the Pursuivants to £16, 13s. 4d.

The total annual average of fees received by the Lord
Lyon, during the three years prior to 1820, appears to
have been as follows :—

From Matriculations of Arms, . ; . £346 15 10
Recording Genealogies, . . . 3 3 0

[This is stated to be the average of seven years]
Admission of Messengers, : 5 o 1 218 17 0
Annual payments by do., ! 73 6 0
Creations of Peers and anhts in London, 52 8 3
[The average of the years 1818, 1819, 1820.]  ———
Annual amount of fees, £694 10 1

The fees received by the Lyon-Depute at the matricu-
lation of arms, taken on an average of the three years

1 Adv. Lib. 34. 3. 22. The same
chapter coutains an account of the
‘““Fees antientlie belonging to the
Scotts Kings of Armes, Heraulds, and

belonging to the Scotts King of
Armes, and to his under-officers,
Heraulds and Pursevants, in generall
and particnlar,” the substance of

Pursevants,” embracing some curious
details respecting the lands and
pecuniary allowances granted to them
by Malcolm 11., Alexander 111., Ro-
bert 1, and subsequent monarchs.
Chap. xvii. relates to the *“ Fees now

which is given by Nisbet in the
second volume of his System of Her-
aldry, part iv. p. 167.

2 Report on the Office and Court
of the Lord Lyon, p. 23.

SUTbscs P22,
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prior to 1820, amounted to £88, 18s. yearly, while the
total fees received by him on an average of five years
preceding 1819, appear to have amounted to £145.
The total fees received by the Lyon-Clerk at the same
period, seem to have been at the rate of about £420 per
annum, rather less than the half of that sum having been
derived from the matriculation of arms, extracts, and
searches. At the date of the Commissioners’ Report, the
average annual emoluments of the Herald Painter, ex-
clusive of sketches, amounted to about £14 per annwnn.
His allowance, at that time, for an uncoloured sketeh was
2s. 6d., while he received 10s. 6d. for a coloured sketch
without, and £1, 1s. for the same with supporters,

The total receipts of the various officers from all
sources, during the years ending 5th January 1827,
1828, 1831, and 1832, will appear from the following
Abstract of a Return furnished to the King’s Remem-
brancer of Exchequer :—

l l YEAR ENDING 5TH JANUARY AR
I 1827. | 1898, 1831 | 1832. _—
£ sd| £ sd| £ sd| £ sd| £ s d
| Lord Lyon, . 1076 510 1694 16 6| 7951710 870 8 6| 1108 7 2,
Lyon-Depute, 49 6 6 4112 0 37 8 0 5 5 0 44 12 10
Lyon-Clerk' . 50417 3| 555 810| 537 1 2| 59112 7| 547 3 8|
Herald Painter 3212 6 1811 0O 2218 0 2918 6 26.0 0
| Heralds and} 1W¥as it & ' .
D vatie 96 12 ¢ 5.Y 8] FR1E 0‘ 781 4 4| 40217 8
Torar, . | 1859 14 10i 2816 1 1} 1521 1 0| 2323 811 2130 1 4(
| |

! The receipts of the Lyon-Clerk  sums here statedas the receipts of the
are subject to a large dednction for  Lyon-Clerk embrace the fees payable
stamp-duties, salary to Lyon-Clerk  to the Lyon-Depute and the Herald
Depute, office rent, stationery, ete. Painter, which are thns twice taken

It would appear, moreover, thatthe  into account.



PROPOSED FINANCIAL ALTERATIONS. 167

Of late years, the average total annual receipts of
the different officials are understood to have been about
the following :—

Lord Lyon, : y ; F £1180
Lyon-Depute, . ! . A 70
Lyon-Clerk, | . . . . 400!
Herald Painter, 3 c ! g 30
Heralds and Pursnivants, . ' 450

In the “Proposal for the further 1eguldtlon of the Lyon
Court,” at the end of the Report to which we have so
frequently referred, the Commissioners take exeception
to the exercise of discretionary powers in granting and
matriculating arms, and the consequent abuses with re-
spect to the nature and amount of fees. They recom-
mend that, instead of being paid by fluctuating fees,
the several officers should receive a fixed annual amount
payable on the civil list, in accordanee with the follow-

ing scale :—
Lord Lyon, o FY. A% . . £1000
Lyon-Depute, . ; s : g 300
Lyon-Clerk, : : : : : 400

To meet thesc salaries, they further suggest that a new
regulation of the fees should take place, calculated to
produce not less than £1800 per annum, so as to leave
a surplus fund of £100 for defraying the expenses of
prosecutions carried on by the Procurator-Fiscal ; and
that the whole of these fees should be made payable to
Exchequer. The Commissioners acknowledge that snch
an arrangement would imply an increase of the rates

1 These receipts are subject to the exception of the fees paid to
all the deductions specified in the the Lyon-Depute and the Herald
note oun the preceding page, with Painter.
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established prior to the year 1804 ; “Dbut this,” they

add, “ does not appear to us a sufficient objection, taking

place, as it does, in matters with respect to which it is -
not an object, from considerations connected with the

persons by whom they are paid, or the nature of the

business for which they are chargeable, that they should

be restricted to their present amount.” It is hardly

necessary to state, that this suggestion has not been

carried into execution, and it is very doubtful whether

1t was ever seriously entertained. For some time past,
there has been a decided tendency to substitute salaries

for fees in the payment of public functionaries ; but in

certain instances, the latter mode of remuneration is,

upon the whole, the most expedient, and in the case of

the Lyon Office, we incline to think that such an altera-

tion would not be desirable.

There are various allusions to the subject of fees in
the report of the case of the procurator-fiscal of the
Lyon Oftice v. Murray of Touchadam.® The interlocutor
of Lord Hailes (13th February 1776), which “upon the
whole assoilzies” the defendeér, expressly reserves to
the procurator-fiscal to charge the said William Murray
to matriculate his armorial bearings in the Register of
the Lyon Court, in terms of the Statute 16;72, and to
pay the fees exigible from a baron, and no more, as the
Statute bears ;” and also reserves “to the officers of
court to exact whatever farther sum may be judged
reasonable, in case the said William Murray shall incline
to be furnished, not only with a blazoning, in terms of

1 Br. Supp. v. 490, and Morison’s Dict. 7656
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the Act, but also with a painting in water-colours and
other ornaments,—these being things which the Lord
Lyon is not bound by law to provide without a suitable
remuneration.” On advising a reclaiming petition and
answers, the Lords adhered to the interlocutor of the
Ordinary, and refused the petition, except as to the fees
exigible on matriculations ; as to which, they remitted to
the Ordinary to hear parties further, and to do as he
should see cause. In reasoning, the Lords made a dis-
tinction betwixt a right to wear arms and a matriculation.
In the first, immemorial possession would presume a
grant even from the sovereign himself to wear them ;
and many families in Scotland had right to arms before
the Act 1592; so did not derive right to wear them
from the Lyon in virtue of that Act of Parliament. But
as to nmatriculation, in consequence of the Aect 1672,
that was requisite in every case, and is so found by the
Ordinary in this case. The fees, no doubt, are fixed by
the Act 1672, but the Lord President (Dundas) thought
that, as in other regulations of fees about that period,
practice and change of times had produced an alteration,
so this might be the case here, and therefore he proposed
to remit that point to the Ordinary to hear further, which
was agreed to. - It was 'alleged. by the pursuer that sub-
sequent usage had derogated from the Statute of 1672,
and had established higher fees, in support of which
eleven instances were condescended on, in which higher
rates had been paid within the twenty years preceding.
On the other hand, it was answered by the laird of
Touchadam, that the Statute only regulateé the fees
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where the right to the arms to be matrieulated is prior
to 1672, as in the present case ; and that the instances
addueed by the pursuer, being new grants obtained from
the Lyon, cannot establish a eontrary usage, and are,
moreover, too few and too recent to determine the legal
fees in any ease. On the report of Lord Hailes, 24th
June 1778, the Court found, in aecordanee with the
pleading for the defender, that the Lyon ean exaet no
higher fees for Mr. Murray of Touchadam’s arms than
ten merks, being the fees exigible, by the Statute 1672,
from a baron. But while the Lyon was found liahle for
the other expenses of the litigation, « they thought the
plea, so far as concerned the matriculation fees, not im-
proper, as the Statute was so aneient, and the practiee
for at least twenty years against it, although not uniform.”

It would appear, therefore, that an important distine
tion may be legally made in the rates charged for the
matrieulation of armorial bearings. In the case of the
representatives of families entitled to use heraldic ensigns
before the year 1672, these rates are nearly nominal,
although, no doubt, a reasonable extra charge may be
made, should an “illumination” of the arms be also
furnished to the party matriculating. But, on the other
hand; in the case of persons applying. for new grants of
arms, it is not very easy to determine what fees may be
properly demanded by the authorities of the Lyon Office,
who, besides other specialities, may naturally plead “use
and wont” in justification of their higher eharges. Iiven
in the Touchadam case, the Lord President considered
that practice and change of times” might have pro-
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duced some alteration in the fees of the Lyon Offiee, and
although that opinion did not eventually affect the
judgment of the Court on the general question before
them, in awarding expenses they made a special exemp-
tion, in the pursuer’s favour, of the plea respecting the
charge for matriculation.

It 1s certainly very desirable that the fees of the Lyon
Office should be distinetly and authoritatively settled,
and there ean be no doubt that the abuses which are
universally admitted to have been praetised at different
periods by our heraldic officials, have proved a very
serious obstaele to the more general matreulation of
armorial bearings. Without going so far as to maintain,
on the strength of the Touehadam decision, that, in the
middle of the nineteenth eentury, the representatives of
ancient families entitled to use heraldie ensigns prior to
1672, may insist on having their armorial bearings duly
entered in the Lyon Register, on the payment of five or
ten Secottish merks, it appears to be perfectly fair and
proper that some substantial distincetion should be made
in their favour. Such persons may unquestionably
allege, as indicated by the Lord Ordinary’s mterlocutor
in the case of Touchadam, that the ensigns which they
have inherited with their names were, in all probability,
at one time regularly recorded ; and, moreover, that so
soon as the procurator-fiscal of the Lyon Offiee thinks
proper to prosecute, they are quite ready to matrieulate,
in terms of the Statute of Charles 11.  But even in their
case, the usage of a long series of years might, without
much hardship, be urged in justifieation of an increase of
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fees, and probably would not now be. objected to by the
parties themselves. On the other hand, in the case of
grants of new arms, a comparatively larger scale of fees
might with great propriety be adopted ; and in both
cases the rate of payment by cadets, at matriculation,
ought to be proportionally modified.

The fees at present charged in the Lyon Office are
very much below those of the English College of Arms.
An ‘Order was issued by the Earl Marshal of England
in the beginning of the sixteenth century, about twenty-
five years after the institution of the College of Arms, in
terms of which the expense of acquiring heraldie distine-
tions was regulated by the degree of the persons on whom
they were conferred, in accordance with the following
scale :—

Bishops, Abbots, and Priors of great possessions, . -£10CORE
Abbots and Priors of ¢ mean” possessions, .. : 6 13 4
Churchmen with benefices of 100 markes yearly, 6 "0%%0
Incorporated Crafts, . : 10 0 0
Temporal men with land or fees of 100 markes yearly, 6. 1326

Do. do. under 100 markes yearly, = 6 0 0
Persons with 1000 markes in moveable goods, et O 0)
Persons with 1000 markes in land and goods, . S5 VOMAG

As in Scotland, the Officers of the English College of
Arms” have certain stipends and fees on the creation
of Peers, Baronets, and Knights, but their principal
income is derived from fees for professional adviece and
assistance in tracing pedigrees; for the registration of
nominal and armorial additions and distinctions ; and
for grants of coat armour. At present, the total fees
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and expenses (including £10 of stamp duty) payable
for an ordinary grant of arms, at the English College
of Heralds, amount to £76, 10s. Supporters are granted
in separate patents, the charge being £35 in the case
of newly-created Peers, and £55 in the case of Knights
Grand Crosses of the Bath. Cadets of families bearing
heraldic ensigns are entitled to use their ancestral arms
as a matter of right, by virtue of their descent; and
are not compelled to matriculate as in Scotland. In
the case of a wvoluntary application, the total fees and
disbursements on obtaining a Royal license for a change
of name (including £10 of stamp duty) amount to
£54, 13s.; the cost being £94, 13s. (including £50 of
stamp duty), where the change happens to be made
in pursuance of a will or other deed.® Where the arms,
as well as the surname, are assumed—provided they have
been already recorded in the Books of the College—the
charge for their exemplification is £48, 17s. 6d., in
addition to the fees on the license for the change of
name.

In Ireland, the fees payable on a grant of arms
amount to thirty guineas, and on a confirmation (or
matriculation ?) to ten guineas.?

We have already stated that in Secotland, exclusive of
the £10 stamp, the total fees for an ordinary gmnt of
arms amount to £32, while the cost of a matriculation
is only about £14. Everything considered, a lower

1 The various stamp-duties are in the office of Ulster King-of-Arms,
payable under the provisions of 55 Dublin Castle, see Sir Bernard
George 111 c. 184 (11th July 1815).  Burke's Vicissitudes of Families, p.

2 For a description of the records 227, et seq.
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rate of charge could not reasonably be suggested, at
least in the case of new arms; but in the case of the
representatives and cadets of families having an un-
doubted right to armorial ensigns before the year 1672,
a modification of the respective fees might perhaps prove
a judicious arrangement.

SECTION V.—PENALTIES FOR THE UNLAWFUL ASSUMPTION
OF ARMORIAL BEARINGS.

The Penalties imposed on the unlawful use of armo-
rial ensigns by the Statutes of 1592 and 1672 are :—

1. Escheat to the Sovereign of all the goods and gear
on which the said ensigns are engraven, painted, or other-
wise represented ; and,

2. Payment of one hundred pounds, toties quoties, to
the Lyon.

Failing payment of the fine, as already stated, the Act
of 1592 ordains incarceration -in the nearest prison
“during the pleasure of the Lyon ;” but this alarming
alternative is not repeated in the later Statute, which
also remits any penalties that may have been incurred
“ before the proclamation to be issued thereupon.”

The Preamble of the Act of 1672 makes very pointed
reference to the prevailing irregularities with respect to
the unlawful assumption of Arms, not only on the part
of persons who should not bear any such distinctions,
but also on the part of those who may legally bear them,
and who either usurp the ensigns of their Chief without
marks of difference, or adopt arms which were not carried
by their predecessors. After ratifying the former Statute
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of 1592, the Act ordains that, with a view to its more
vigorous prosecution, “ Letters of publication of this pre-
sent Act be directed to be executed at the market-cross
of the head Burghs of the Shires,” etc., enjoining certain
procedure, with reference to their arms, on the part
of “all and sundry Prelates, Noblemen, Barons, and
Gentlemen” who use any signs-armorial. The following
is a copy of a Messenger’s printed Charge, requiring
compliance with the injunction of the Letters in ques-
tion, a few years after the passing of the Statute:—
T, , Messenger, by virtue of Letters of Horn-
ing raised at the instance of Sir Charles Areskine of
Cambo, Knight Baronet, Lyon King-of-Armes: in our
Soveraign Lord’s Name and Authority, commands and
charges you, -—— , to bring or send an accompt to
the Complainer, or his Clerk in his Office at Edinburgh,
of what Signs or Arms-armorial ye are accustomed to
bear and use; and whether ye be descended of any
Family the Arms whereof ye bear, and of what Brother
of the Family ye are descended, with certificats from
persons of Honour, Noblemen, and Gentlemen of Quality,
anent the verity of your having and wearing these Arms,
and of your descent as aforesaid, to the effect the Com-
plainer may distinguish these Arms with congruent dif-
ferences, and matriculate the same in his Books and
Registers, and give Extracts of the Blazoning of the
saidis Arms under his hand and seal of office ; and also
to pay to the Complainer the sum of an hundred pounds
Scots, as the penalty already incurred by you through
using your Arms any manner of way, after expiring of -
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year and day from the date of the Proclamation under
written, issued upon the Act after specified, conform to
an Act of Parliament, entituled 125 Act of K. James the
Sixth, Parl. 12, anent the Office of the Lyon King-of-
Arms, and also conform to an particular Act of Ratifica-
tion made in the first Session of the second Parliament,
dated 23 September 1669. And to the letters of pub-
lication made upon the twenty-one Act of the third
Session of the second Parliament of K. Charles the
Second, after publication of year and day is expired,
conform to the Principal Letters in all points, within six
dayes next after this my Charge, under the pain of Re-
bellion, and putting you to the Horn; wherein if ye
failzie, 1 will denounce, ete., conform to the saidis
Letters, bearing date, The fourth day of June 1675.—
Bz deliberatione Dominorum Consilii.”*

After referring to the statutory pains denounced
against the bearers of « false arms,” the rescinded Act of
1662 expressly declares * that no painters, masons, gold-
smiths, wrights, gravers, or any other of that nature, take

! This Charge is pasted on the
ingide of one of the boards of a folio
Ms. in the Advocates’ Library, con-
taining ¢ Illuminate Arms” by J.
Sawers, Herald Painter in the reign
of Charles 1. (31. 4. 4.)

The undue assnmption of arms
appears to have been checked in Eng-
land as early as the beginning of the
fifteenth century, when an ediet on
the subject, to which we have already
referred, was promulgated by Henry
v. In the Order issued by the Earl
Marshal of England, in 1509, the as-

sumption of armorial ensigns without
the authority of the College of Heralds
iginterdicted, “upon pain of imprison-
mwent and fine at the King’s pleasure.”
Again, in the year 1555, a Royal Com-
mission of Visitation was directed to
Clarenceux King-of-Arms, in which
he iz enjoined “to correct all false
crests, arms, and cognizances;” and
a few years later, the same officer was
invested with similar anthority, be-
sides being empowered to levy fines
from. delinquents at his will and
pleasure.
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upon them to grave, cut, paint, or carve any arms what-
soever but such as are approven by the Lyon King-of-
Arms.” The necessity for such an injunction is acknow-
ledged by Nisbet in his remarks upon the frequent custom
of persons assuming coats-armorial to which they have
no legal right, and charging them with one of the minute
or temporary heraldic differences, by way of distinction.
“ We have reason to complain,” he says, “of our gold-
smiths, engravers, painters, masons, and carpenters, who
are very ready, although altogether ignorant of the
science, to give to those who employ them in any piece
of work, coats-of-arms with some of the foresaid differ-
ences ; not only to those who have right to carry arms,
but even to some who ought not to be honoured with
armorial bearings, although they be of some ancient sur-
name. To which irregular and unwarrantable practice I
wish the Lyon King-at-Arms would put a stop, by putting
the Acts of Parliament in execution against such persons,
by which the arms of our old gentry will be better known
and more easily distinguished from new upstarts.”!

The irregularities in question do not appear to have
been confined to this portion of the kingdom. In the
letters-patent issued by Charles ir, in 1682, authorizing
an Armorial Visitation, it is declared that “no painter,
glazier, goldsmith, graver, or any other artificer whatso-
ever he or they be, shall take upon them to paint, grave,
glaze, carve, cut, devise, or set forth, by any ways or
means, any manner of arms, crests, cognizances, pedi-
grees, or other devices appertaining to the Office of Arms,

L System of Heraldry, vol: ii. part iii. p. 17. :
M
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otherwise or in any other form or manner than they may
lawfully do, and shall be allowed by the said Clarenceux,
his deputy or deputies, according to the ancient laws and
statutes of arms.” The same royal ordinance confers
full power upon Clarenceux King-of-Arms and his depu-
ties “ to correct, control, and reform all manner of arms,
crests, cognizances, and devices, unlawful, or unlawfully
usurped, borne, or taken by any manner of person or
persons, contrary to the due order of the law of arms,
and to reverse, pull down, or otherwise to deface, as well
in coat-armour, helm, banners, standards, pennon, and
hatchments of tents and pavilions, as also in plate, jewels,
paper, parchment, windows, gravestones, tombs, and
monuments, or elsewhere wheresoever they be set or
placed, whether they be in shield, escutcheon, lozenge,
square, roundle, or otherwise, contrary to the ancient
laws, customs, rules, privileges, and orders of arms.”
There can be no doubt that, both in Scotland and
England, many such irregularities have long been prac-
tised ; but besides” goldsmiths, painters, and engravers,
there is a numerous class of pretenders, who profess to
“procure” arms, and whose advertisements not unfre-
quently occupy a very prominent position in the periodi-

cals of the day.! With a smattering of heraldic knowledge,

1 As examples of recent announce-
ments, we may give the following :—
“ For FamiLy Arms.—Send Name
and County to the Royal Heraldic
Studio and Library ; in a few days
you will receive a correct copy of your
Armorial Bearings. Plain sketch,
3s.; in Heraldic colours, with written

description, 6s.; large size, 12s. Fa-
mily Pedigrees, with original Grant
of Arms, to whom and when granted,
the origin of the Name, all traced
from authentic records—Fee, Two
guineas.”

“ Heraldic Queries answered ; Fa-
mily Arms found, and every infor-
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they have little difficulty in providing any applicant with
what they eoolly ehoose to term a “suitable” coat of arms,
which imposing invention is forthwith shamelessly ex-
hibited on the panels of his carriage, the covers of his
dishes, the boards of his books, and the ring upon his
finger ; and, in the c¢yes of the umnitiated, he is as much
a “gentleman of coat-armour” as any of his neighbours,
even although they may be able to instruet their deseen’r
from the days of Maleolm Canmore.!

Aceording to the notandum annexed to the “Table”
of Matriculation Fees, dated 1760, “to force nobility
and gentlemen to matriculate, the Lyon causes execute
a precept in the fiscal’s name, and on the dependence,
arrests the equipages on which the arms are painted.”
Again, in the language of the Commissioners’ Report, “it
is in the name of the procurator-fiscal of the Lyon Court,
that any proceedings are conducted which are competent
before the Lord Lyon, by the Statutes for compelling
persons to matriculate thelr arms, by seizing or procuring

forfeitures of the furniture, or articles on which arms are

mation afforded. Drawing of Arms,  fanlt, about xx. years past, ke lost one

2s. 6d. ; Painting ditto, 5s.; Book-
Plate Crest, 5s.; Arms, etc., from
20s.; Crest on Card-Plate and one
hundred Cards, 8s. ; Queries answered
for 1s. Saxon, Medisval, and Modern
Style Book-Plates. The best Autho-
rities and Ms. Books of thirty-five
years’ practice consulted.”

I In the year 1597, the Earl of
Essex, Earl Marshal, issued a warrant
for the apprehension of oue W. Da-
kyns, ‘“a notable dealer in arms, and
maker of false pedigrees, for which

of his ears.” The warrant sets forth
the names of nearly one hundred fa-
milies,  chiefly in the counties of
Essex, Hertford, and Cambridge, for
whom he compiled spurious pedi-
grees. No late as the year 1727, an
impostor, named Robert Harman,
pretending to be a herald, was pro-
secnted by the English College of
Arms at the Suffolk quarter-sessions
held at Beceles, and, on heing con-
victed, was punished with fine, ini-
prisonment, and the pillory.
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engraved, when no proper matriculation has taken place.”
The Report, however, goes on to say “that the exercise
of this power on the part of the Lord Lyon, though it is
eonferred by Acts of the Seottish Legislature, has been
seldom resorfed to, whether from a consideration that the
enforcement of his right would be felt as a harsh and
oppressive act, or that the relaxation and latitude which
have been introduced into the later practice of the office,
in the grant of arms, may have rendered the observance
of the rules more difficult.”™ We learn also from the
evidenee of Mr. James Williamson, who held the office of
procurator-fiscal in 1821, “that there have been no pro-
ceedings at his instance since his appointment (in 1806),
in matters conneeted with armorial bearings ; that in as
far as he knows, there were none such in the time of his
predecessor, and that he would not therefore be inclined
to institute proceedings in a case of that nature, without
express authority from the Lord Lyon or his Depute.”?
Of the alternative reasons, suggested by the Com-
missioners, why the exercise of the corrective power,
which is distinctly eonfer<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>