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The Municipal Institutions of Scotland :

A Historical Survey
Concluded

IN early times,! when trade and manufactures were in their
infancy, the means of communication limited, and the
condition of the country unsettled, the only way by which
merchandise could reach many districts was through the instru-
mentality of traders and pedlars, who collected periodically at
fixed centres where fairs and markets were established, and
supplied the needs of those who attended these gatherings.
The right to hold such fairs and markets was conferred by the
Sovereign, and the charters or other royal grants and acts of
parliament confirming it were numerous. Every royal burgh
seems to have had a right of market and fair at fixed periods,
and similar rights were largely granted also to religious houses,
and to noblemen and land-owners. The exclusive privileges
of trading which the early burghs possessed, as well as the
civil and criminal jurisdiction and powers of burghal magis-
trates and officers, were held in abeyance during the time of
fairs, and such disputes as then arose were disposed of
by a special court known as The Court of Dusty Feet, or
Pie-Poudre Court® The execution by burgesses of ordinary
processes of law for debt, due to them by *uplands men,” or

1'The first portlon of this Survey, dealing with the early history of Royal
Burghs, appeared in the Scottish Historical Review, January, 19o4.

# Market Rights and Faim in England, Scotland, and Ireland formed the
subject of investigation by Royal Commissioners, whose Reports on gth August,
1888, and 15th January, 1891, and the voluminous evidence taken by them,
fill fourteen folio volumes. A memorandum on the history of these in-
stitutions in Scotland, hurriedly prepared by the writer of this article, is
incorporated in volume vii. pp. 559-674. But the subject, which is closely
associated with the development of this country, deserves fuller treatment.
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men from the country, was also suspended during that time,
and these persons were entitled, equally with burgesses, to the
rivileges of Jos, cut and cavil of all kinds of merchandise.
%uring the continuance of a fair also, all persons frequenting
it were exempted from arrestment under ordinary processes
of law, unless they had broken the peace of the fair coming
to it, or while at it, or when returning from it. This pro-
tection applied to all offences, save treason or crime for which
the church could not give sanctuary. All offenders against
the peace of the fair were, however, subject to the doom or
law of the Court of the Fair. The protection thus afforded
extended also to slaves who had escaped from their masters.
Even if stolen goods were discovered in a fair the owner had
to bring the possessors of them before the court of the fair
by which his claim had to be disposed of.

In royal burghs, or in their vicinity, castles were often erected,
and, arbitrary as was frequently the action of the keepers or
castellans of such castles in country districts, the Laws of the
Four Burghs imposed important restrictions upon royal officers
of this class. They required that no castellan should, at his own
hand, enter the house of a burgess and slay swine or poultry,
but should offer to purchase them for the King’s service. If]
however, the burgess refused to sell, and the swine or poultry
were afterwards found on the street, they might be secured and
slain,—but only at Yule, Easter, and Whitsunday—the castellan
paying their value as appraised by the neighbours. Burgesses
were also relieved from the obligation to lend to the bailie of
a royal castle goods of greater value than 40d., and for a period
of forty days. If the loan was not repaid within that time,
the burgess was relieved from the obligation to lend more. If
any man in a castle injured a burgess, the latter had to seek
redress outside the gates of the castle, and if a burgess injured
a man of the castle, the latter had to seek redress in the burgh.

It is difficult to understand much connected with the ad-
ministration of royal burghs in Scotland without an acquaintance
with the constitution and work of the Convention of Burghs.
Its records, from 1552 tll 1738, have been published by
the Convention, and contain information of the first import-
ance not only in regard to the internal government of the
royal and free burghs, but to the development of their trade
and commerce, and to the commercial relations of Scotland
with other countries. No reference even of the slightest
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276 The Municipal Institutions of Scotland

character to our municipal institutions can properly overlook
that institution, which exercised a commanding influence over
Scottish burghs till the union with England, and in a lesser
degree till the Burgh Reform Act of 1833.

The Court of the Four Burghs,' which ultimately developed
into the Convention, appears to have met at first once a year
in Haddington, to dispose of such appeals as might be taken
to it by Scottish burghs and burgesses. How its appellate
jurisdiction originated, or how that jurisdiction was exercised,
is not now known, but if a document given by Sir John Skene
as the Curia Quatuor Burgorum is authentic, the court, at a
meeting held in Stirling on 12th October, 1405, ordained two
or three sufficient burgesses of each of the King's burghs
on the south of the Water of Spey, duly commissioned, to
attend the *parliament of the four burghs’ annually, to treat,
ordain, and determine upon all things concerning the utility of
the common weal of all the burghs, their liberty and court.
Thirty-seven years ecarlier however, viz. in 1368, Lanark and
Linlithgow had been substituted, as members of this court,
for Berwick and Roxburgh, which had fallen into the hands
of the English. In process of time the seat of the court
was transferred from Haddington to Edinburgh, and King
James IL.—who reigned from 1406 till 1437—ordained,
with consent of the Estates of the realm, that Edinburgh
should continue thenceforth to be the seat of that court. His
ordinance was confirmed by King James IL. in 1454, and the
Great Chamberlain was ordained to cause the court to be held
at Edinburgh according to custom. So matters remained,
apparently, till 1487, when a parliament of James III. ordained
commissioners from a// burghs, south and north, to convene on
the 26th of July annually in Inverkeithing, under a penalty of
£5. No record of any meeting in that burgh is now extant,
and if conventions were held there, the practice of meeting in
that burgh must have been discontinued previous to 4th April,
1552, when at a Convention held in Edinburgh, an act was
passed in which the act of 1487 is referred to merely as a
matter of understanding, and the burghs of the realm were
required to convene annually, by their provosts or com-
missioners, on the last day of July, in such place as might be
appointed. This requirement was, however, very irregularly

1 Consisting, at first, of representatives of Edinburgh, Berwick, Roxburgh,
and Stirling.
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observed, and in 1545 the fine to be exacted from burghs
which failed to send representatives was increased to [i1o.
But this increase in the fine was not attended with the desired
result. Meetings of the Convention were not regularly held,
and in 1578 an act of parliament was passed at Stirling, during
the reign of James VI., authorising the convention to meet at
such plgace as the majority deemed most expedient, foxr times in
the year, to deal with such matters as concerned their estate.
To prevent tumult, each burgh—with the exception of Edin-
burgh—was appointed to be represented by ome member, and
Edinburgh by rwe. Previous to 1578, and notwithstanding the
order to hold one annual meeting, fwe or more meetings were
sometimes held in the course of the year. So, after 1578,
when four annual meectings were authorised, the burghs did
not exercise that power, but continued their former practice
of assembling at such times and places as they thought ex-
pedient—making their meetings often coincident with the
meetings of Parliament, to which the burghs also sent re-
presentatives. This practice was referred to and ratified by
the act 1581, chap. 26, which required all burghs, when
cited, to send a commissioner, duly instructed, to the con-
vention under a penalty of f20, for which, on the application
of Edinburgh, the Lords of Council and Session were required
to issue letters of horning or poinding. The increased penalty
thus authorised by statute had, two years previously (viz. in
1579), been authorised by a convention held at Stirling in that
year. In conformity with the act of 1§81 the burghs held
their convention at such times and places as the majority deter-
mined, but in 1§86 they resolved to meet in future, previous
to the assembling of parliaments and conventions of the estates,
80 as to discuss, by themselves, such business as might be
submitted to the national assembly. Several of the conventions
of burghs, it may be remarked, secem to have been held in
obedience to royal letters issued to the burghs, requiring them
to send commissioners to a particular town at a specified time,
to treat of the several matters enumerated in the letters. In
other cases the commissioners of some of the burghs fixed the
time and place of the annual meeting, and missives were there-
upon directed to all the burghs requiring them to send their
commissioners to the convention so fixed. As regards the
time and place of those meetings, the burghs seem to have
acted without any reference to the statute of 1487,

8
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These meetings of burghal representatives retained, so late
as 1400, the designation ‘ The Parliament of the Four Burghs,’
and were presided over by the Great or Lord Chamberlain.
How long that officer of State attended these assemblies, or
how long they continued to be known by that title, does not
appear, but a minute in 1§29, and all the minutes subsequent
to that date, referred to the acts set forth in them as having
been passed by the commissioners of the burghs, and make no
reference to the Great or Lord Chamberlain, whose withdrawal
from attendance at the burghal conventions may have been the
result of the changed relations of the burghs to the Crown.
Originally, as has been seen, royal burghs belonged in property to
the Crown. They were simply aggregations of separate vassals
paying each his special quota of rent 1‘%:' the ground occupied by
him within the limits of the burgh; and the quota, with the
issues of the court held in the burgh, appertained to the
Sovereign, and formed part of the royal revenue. But after a
time, and as early as the beginning of the fourteenth century,
the practice was introduced of granting to the bailies or to the
community short leases of the Crown revenues of burghs, for
payment into the Exchequer of a fixed rent, or census burgalis,
for which the bailies were held accountable. This arrangement
was succeeded by another, under which the Crown—while retain-
ing its feudal rights over the individual holdings of the
burgesses, and the common property of the burgh-—assigned
to the community a heritable right to the Crown rents and
issues within the i)’urgh. for payment into Exchequer of a fixed
annual sum. Under this arrangement the burgh was granted
to the community in fex farm, and the burghal officers were
invested with the right to recover the rents and issues, which
had been previously paid to the Crown. Thus Edinburgh
received its feu-farm charter from Robert I. in 1329, Dundee
its feu-farm charter from David I in 1359, Stirling its feu-
farm charter  from Robert II. in 1386. When this arrange-
ment was extended to the burghs generally, the relations
which had previously existed between them and the Great
Chamberlain as an officer of the Crown became less important
financially, and his supervision seems to have been gradually
discontinued.

In the reign of James 1. (1406-1437) the functions of the
Lord Chamberlain were to some extent superseded by those
of the High Treasurer—though the control of the former
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over matters of general burghal administration remained. It
seems, however, not to have %»een vigorously exercised, and in
1491 an act was passed requiring the ‘common good’ of burghs
to be applied strictly for the benefit of the burghs, and to be
spent in their common and necessary things, by the advice
of the council and deacons of crafts where such existed.
At the same time the manner in which the common good
was expended had to be reported annually to the Chamberﬁxin‘s
Eyre, and leases for a longer period than three years were
prohibited. Till 1503 permanent alienations of burghal
property were not referred to, but in that year, tenures in feu-
farm were authorised to be substituted for short leases, as
regarded the property not only of the Crown, but of lords,
barons, and free holders spiritual and temporal. And though
the act did not apply to royal burghs, the authority which
it conferred on those to whom it did apply was speedily
extended to those burghs by special licenses from the Crown.
So the mischievous practice obtained for burghs to con-
vert their common property into heritable estates to be held
in feu-farm, on terms which, in later times, have become
illusory. This process was accelerated by the admission into
town councils of persons who did not possess the original
conditions of burgess-ship, and were neither resident nor con-
cerned in trade. To prevent this misappropriation of burghal
property an act was passed in 1535, requiring the magistrates
annually to lodge accounts of the common good in Exchequer, to
be audited by the Lords auditors, who were appointed to hear all
persons who impugned the accounts. But this salutary legislation
seems to have fallen into desuetude. During the minority of
James V1. and the early years of his reign, the practice of plun-
dering the burghs under the sanction of commissions to favoured
individuals was adopted. In 1593, however, an act of parlia-
ment prohibited the practice; but this statute also seems to have
proved ineffectual, and under a system of favouritism on the
part of magistrates and councils the process of spoliation went
on. Not only so, but the Convention of Burghs, in the
exercise of what appears to have been unauthorised authority,!
sanctioned alienations of burghal property, in the form both of
long leases and feu grants. The extent to which the process

VThis was so found in 1820 by the Select Committee of Parliament on
Petitions from the Royal Burghs. See Report, p. 13.
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had gone towards the close of the seventeenth century excited
alarm, in so far especially as it pointed to the rapid approach
of general burghal insolvency, and in 1682 and 1684 public
enquiry was ordered into the financial conditions of the burghs.
The terms of the commission issued in the latter of these
years indicates a condition of corruption and maladministration
of the most deplorable kind. The King—Charles II.—died,
however, about six months after the commission was issued, and
nothing followed upon it. After the Revolution of 1688, the
condition of the royal burghs led to farther applications being
made to the Convention of Burghs to authorise the sale of
lands forming part of the common good of burghs, and this was
usually granted. Among the applicants for such authority was
Glasgow, and its story of decay and poverty is remarkable, but
seems to have had a powerful effect in inducing the Convention
to order an enquiry into the financial condition of a/ the royal
burghs. The results of that enquiry are recorded in the books
of the Convention, and were published in 1881 in a volume
of the Burgh Records Series. Probably the results of that
enquiry had something to do with the act passed by parliament
in 1693 ‘anent the common good of royal burghs.” That act
authorised extraordinary commissioners to make the necessary
enquiries, and a commission was issued in 1694 ; but nothing
seems to have resulted from it, and no supervision of the
financial administration of these burghs seems to have taken
place on the part of the officers of Exchequer beyond seeing
that the quit rent payable by each burgh annually was duly
rendered. The authority given in 1535 to burgesses interested
to challenge the accounts of burghs was held, in 1683, by the
Court of Exchequer, to mean little more than a right in such
persons to inspect the accounts, and this decision was practically
confirmed by the Court of Session in 1748. Subsequently, in
1820, it was held by that court that burgesses had no title
to complain of acts of mismanagement on the part of magis-
trates which do not affect the private and patrimonial rights
of the complainers. This decision practically necessitated legisla-
tion to regulate the administration of the common good of
burghs, and to create a tribunal to enforce it, and in 1822
the act, well known as ¢Sir William Rae's Act,’ was passed
to effect that object. It applied to all royal burghs, both in
their strictly municipal character and as trustees of public
charities. But even that act left the administration of the
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common good of burghs very much to town councils,' some
of whom are not, in Scotland, subject to such a system of
financial and general supervision as applies to the boroughs of
England.? The powers of the English Local Government
Board to check illegal administration by these boroughs are
far-reaching and salutary.

It is impossible to refer here to the many departments of
municipal enterprise, or to the details of the burghal code
which regulated the relations of burgesses to each other ; which
secured monoplies to burgesses as a class ; and which determined
the succession to property.

Allusion has been made to the original constitution of burghs,
and the rights of burgesses to select those who were to adminis-
ter its affairs, to the gradual assumption by the mercantile class
of the substantial powers of municipal administration, and to
the struggles and ultimate success of the craftsmen to share in

18ir William Rae’s Act has, however, been repealed by the Town Councils
(Scotland) Act, 1900 (63 and 64 Victoria, c. 49), which requires a yearly account
of all property heritable and moveable vested in the town council, and of all
rates and assessments levied, and of all money received and expended by or
on account of the council, to be submitted for audit to an auditor to be
annually appointed by the Secretary for Scotland. This auditor is appointed
to audit the account, making a special report thereon in any case where
it appears to him expedient so to do, and the account with the report
must be submitted to the council. Every person assessed, and every elector,
is entitled to examine the account and report, without payment of any fee
or reward, and a copy of the account, or an abstract of it, with the report
must be forthwith transmitted to the Secretary for Scotland, and also delivered
to such person or elector on demand. Any ratepayer or elector dissatisfied
with the account, or any item thereof, may, within three months after the
meeting of council, complain to the sheriffy whote decision is subject to
appeal as in ordinary actions. Any of the burghs of Edinburgh, Glasgow,
Aberdeen, Dundee, and Greenock, however, may, by a resolution passed prior
to gth August, 1901, declare that any sections or subsections of the act
relating inter alia to accounts and corporate property and other specified
subjects shall not be applicable to such burgh, and that, in lieu thereof,
the sections or subsections of the act or acts applying to such burgh, repealed
by the act of 1900 and specified in the resolution, shall, notwithstanding
such repeal, remain in force or revive within the burgh. Such resolution
is thercupon appointed to be transmitted to the Secretary for Scotland and
ublished in the Edinburgh Gazette,—after which 1t has effect as if enacted
In the statute,

2The Local Authorities (Scotland) Act, 1891 (54 and §5 Victoria, ¢, 37,
5. 4 (3)), empowered any burgh in which there is a common good to apply
to the Secretary for Scotland to determine, after due enquiry, the amount
which the town council may borrow on the security of such common good,
having regard to its value and all other circumstances affecting it
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that administration. But in process of time a desire manifested
itself on the part of a large number of inhabitants of towns to
obtain a greater share in what may be termed local govern-
ment, and numerous petitions were transmitted to parliament by
the royal burghs themselves, towards the close of the eighteenth
and the early part of the nineteenth century, praying to have
such enquiries made as would lead to an improved system of
burghal administration. In consequence of these petitions, and the
general dissatisfaction which prevailed, the House of Commons
in 1793 appointed a committee of enquiry which made a full
report. In 1818 again, the royal burghs petitioned parliament
to be relieved of the expense of erecting proper jails, and
these petitions were referred to a committee of the C,ommons,
which reported to the House in that year. In the following
year, a select committee of the same house reported on petitions
which had been presented during the then, and two previous,
sessions, and also on the report of 1793. That report,
with its appendix—extending over 549 folio pages—summarised
the several grounds of complaint as to the system of burghal
administration then prevalent, and was submitted to parliament
in the same year. Subsequent reports were made in 1820 and
1821—the latter offering a variety of suggestions with a view
to improved administration. In 1823 and 1825 further docu-
ments were submitted to parliament relative to the royal burghs.
A mass of information was thus collected which prepared the
country for municipal reform. A first step in this direction
was made in 1832, when, on 17th July, the Representation of the
People (Scotland) Act was passed to remedy the inconveniences
and abuses which previously prevailed in the election of members
to serve in parliament. This was followed, on 14th August,
1833, by an act to enable royal burghs and burghs of regality
and barony to establish a general system of police; and on
28th August two acts were passed, one to amend the laws for
the election of the magistrates and councils of royal burghs
(3 and 4 William IV, c. 76), and the other to provide for the
appointment and election of magistrates and councillors for the
several burghs and towns which, by the Representation of the
People (Scotland) Act, were empowered to return or contribute
to return members to parliament, and were not royal burghs
(3 and 4 William IV, c. 77)!

1 Both of these acts were repealed, but were substantially re-enacted, by the
Town Councils (Scotland) Act, 1900 (63 and 64 Victoria, c. 49).
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By the former of these acts, the right of electing the
town councillors of each royal burgh was vested in all
persons—owners and occupiers—who were entitled to elect
the member for parliament for such burgh; and where
any burgh did not return a member to parliament, in such
owners and occupiers as were enrolled in a list or roll made
up in terms of the statute. It provided for the election of
councillors, who were to retire triennially, and of magistrates and
other office-bearers, and it declared that only burgesses should
be councillors! It abolished, save in specified cases, the offices
and titles of deacon and convener and dean of guild, and of
old provost and old bailic as official and constituent members
of town councils, but reserved the rights of crafts, trades, and
guildries to elect their own officers; and it provided for the
annual making up of a State of the affairs of each burgh. The
system thus introduced, improved and amended by subsequent
legislation, still obtains, though on 15th July, 1833—a month
previous to the Municipal Elections Act becoming law—a
royal commission was issued to enquire as to the state of
municipal corporations then existing in Scotland, and these
commissioners issued General and Particular Reports in which
they recommended various changes to be made, to some of
which, however, effect has not yet been given.

BURGHS OF BARONY AND REGALITY.

Analogous in many respects to Royal burghs, but of a sub-
ordinate class, numerous Eurghs came into existence at a very
early period within the territories of secular and ecclesiastical
lords and great land owners, and, according to the nature and

IIn 1860 an act was pased (23 and 24 Vic. c. 47) entitling every person
elected a councillor to become a burges to the effect of complying with
this requirement of the Burgh Reform Act, on payment of a sum to be
fixed by the council not exceeding twenty shillings. But such admision did
not carry with it the full privileges which attach to burgess-ship acquired
in the ordinary way, and persons elected councillors were almost invariably
indisposed to take advantage of that act. In 1876 another act was passed
(39 and 40 Vic. c. 12) relative to the admission of burgesses. Its object was to
give to ratepayers of burghs, in which institutions existed for behoof of
decayed burgesses and their children, the means of acquiring benefit from
such charitable institutions, and it is to be regretted that some better devised
means of attaining that object was not adopted. Both acts were repealed in
1900, but have been substantially re-enacted by the Town Councils (Scotland)
Act, 1900 (63 and 64 Vic. c. 49).
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extent of the jurisdiction with which they were invested, these

burghs were known as *‘burghs of barony’ or ‘burghs of

regality '—the former being erected within the lands of a
barony, and the latter within the lands of a regality. Such
burghs are referred to in the Laws of the Four Burghs, which
provide that the burgess of a King’s burgh might have battle
of the burgesses of Abbots, Priors, Earls, and Barons, ¢but not
the converse.’

Burghs of this class were sometimes erected directly by the
Sovereign, who, in the charter of erection, set forth their
constitution, and the nature of the jurisdiction to be exercised
by the magistrates and community. Sometimes the authority
to erect was delegated by the Crown to the lords, ecclesiastical
or secular, on whose territory the burgh was authorised to be
formed ; and the charters granted by the superior thus autho-
rised specified the conditions under which the burgh was
to be governed, by magistrates appointed cither by the superior
or by the inhabitant burgesses. But in all cases burghs of this
class were held of a subject superior.

Of such burghs—and these among the most important and
most ancient—were burghs, some of barony and some of re-
gality, held of ecclesiastical superiors—St. Andrews, the seat of
the Primate of Scotland, Glasgow, the seat of a bishop, and
afterwards of an Archbishop, and many others the seats of
ecclesiastical dignitaries of lower rank, including Old Aberdeen,
Brechin, Arbroath, Fortrose, Dunfermline, Paisley, Spynie, and
Queensferry. But the great ecclesiastical change effected by
the Reformation altered the position of these church burghs,
and in 1587 an act was passed for annexing the temporalities
of benefices to the Crown. That act set forth that

* Forsameikle as there is divers burrowis in regalitie and barronie, within
this realme, quhilkis were before haldin immediately of the saidis prelatis, and
have been in use to exerce the trade and traffique of merchandise, to mak
burgesses, and to elect provestis, baillies, and utheris officiaris meete and
necessar for the government of their communities, our said Sovereign Lord
and his three estates in Parliament, nawayes willing that they sall be
hurt therein, declaris, decernis, and ordainis, that they sall remain in the
samin freedome and libertie quhilk they had before the said annexation, to
be haldin always of our said Sovereign Lord, in the samin manner and con-
dition be the quhilk thai held thair saidis liberties of the saidis ecclesiastical
personis befoir, and nawyse hurt in thair rightis and priviledgis, and that
the ane sort and the uther be not confoundit be this present act, but
remane alwayes distinct, as thay wer in tyme by past, notwithstanding the
said annexation, it is alwayes provided, statute, and ordained, that the provest,
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baillies, counsall, and utheris officieris, within the saidis burrowis, in regalitie
and baronie, quhair thair were provest and baillies of before, sall be yeirly
elected, chosen, deposit, and alterit, according to the forme and tenour of
the acte of parliament maid in the daies of our Sovereign Lordis maist
noble predecessouris, and ratified in divers Parliamentis sen his Hieness
Coronatioun.’

The Crown was thus substituted for the old ecclesiastical
superiors, and many of the church burghs were afterwards
raised to the rank of royal burghs. Among the burghs so
elevated were St. Andrews, Glasgow, Dunfermline, Brechin, and
Arbroath.

The burghs of barony and regality which were held of lay
superiors, or invested by charter with the practical power of
self-government on prescribed lines, were numerous. Among
those were Abernethy held under the Earls of Angus, and
later under Lord Douglas; Alloa held under the Earl of Mar;
Bathgate held of Thomas Hamilton; Dalkeith successively of
the families of Keith, Morton, and Buccleuch; Dunblane of
Lord Kinnoul ; Dunkeld of the Duke of Atholl; Duns of Hume
of Aytoun, and afterwards of Cockburn of Cockburn; Eye-
mouth of Hume of Wedderburn; Faithlie, or Fraserburgh, of
Fraser of Philorth; Galashiels of Pringle of Torwoodlee and
others; Girvan first of Muir of Thornton, afterwards of
Hamilton of Bargany; Hawick of Douglas of Drumlanrig;
Huntly of the Duke of Gordon; Kelso of the Duke of Rox-
burgh ; Kilmaurs of the Earl of Glencairn; Kirkintilloch of the
family of Fleming (Earl of Wigtown); Langholm of the Duke
of Buccleuch; Maybole of the Earl of Cassilis; Melrose
successively of the Earl of Haddington, the Earl of Melrose
and the Duke of Buccleuch; Portsoy of the Earl of Seafield;
Rosehearty of Lord Forbes of Pitsligo; Stonehaven first of
the Earl Marischall, afterwards of Lord Keith; Stornoway of
Mr. Stewart Mackenzie; Strathaven of the Duke of Hamilton;
and Thurso of the heirs of John Morton of Berrydale.

These and such other burghs of barony and regality, holding
of subject superiors, as were erected prior to 1746-7, were
dealt with in that year by the act abolishing Heritable Juris-
dictions (20 George II,, c. 43) which drew a distinction between
burghs in which the magistrates were appointed by the superior,
and those which had constitutions independent of the lord of
barony or regality. The jurisdiction of the former was practi-
cally abolished, while that of the latter was reserved, but the
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jurisdiction of the superior was declared to be cumulative with
that of the magistrates.

Since 1746-7 several burghs of barony have been constituted.
Among those are Castle Douglas, Gatehouse of Fleet, Kilsyth,
Laurencekirk, and Lerwick.

Originally, the burgesses of burghs of barony and regality
possessed privileges of trade and manufacture within the bounds
of their respective burghs only. These privileges were sub-
sequently extended by an act in 1672, which empowered such
burghs to export goods of their own manufacture. But in 1681
this extension was limited to the effect that the goods referred to
in the act of 1672 might be sold for the use of the inhabitants
of regality and barony only. In 1690, the inhabitants of these
burghs were empowered to trade freely in native commodities,
and in foreign commodities purchased from freemen of royal
burghs. Three years later, viz. in 1693, parliament sanctioned
an arrangement for communication of the rights of trade by
royal burghs to burghs of regality and barony, on the latter
consenting to pay a share of the taxation imposed on the
royal burghs. In 1698, the inhabitants of burghs of barony
and regality were empowered to trade in native and foreign
commodities, if they bought the foreign commodities from free-
men who paid scot and lot within a royal burgh. And between
1699 and 1701 a commission of par{;ament settled the terms
on which there was to be communication of trade between
royal burghs and burghs of regality and barony. But all
exclusive privileges of trade were abolished in 1846, by the
statute 9 and 10 Victoria, chapter 17.

In their respective constitutions, burghs of barony and regality
presented numerous varieties. Some, by the charters of erection
or by subsequent charters, had a modified right to elect their
magistrates conferred on their burgesses or feuars, subject to
the approval of their superiors. In some, unqualified dependence
on the superior existed, and the magistrates were appointed
by him. Others enjoyed an clective constitution, differing in
the qualification of the electors—such qualification being in some
cases restricted to resident burgess-ship, in others to resident
proprietorship, within the bur%h, and in others to the owner-
ship 