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ADVERTISEMENT.

Tae following Account of the Life and
Writings of Sir Thomas Craig, including
biographital sketches of his most celebrated
legal predecessors and cotemporaries, will
not, perhaps, be unaccéptable to those who
are interested in the history and antiquities
of the Scottish Bar. Amongst our early
lawyers, Craig seeméd entitled to claim pre-
eminencé, not only from the popularity of
his great legal work, but ffom his extensive
ledrning as a scholar, and a man of letters.
Yet Craig, unlike his more ambitious bre-
thren, who were almost all either statesmen
or politicians, was contented to pass a life
of solitary study, agd refused to mingle in
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the political transactions of his intriguing
age. This was to his honour ; but as it has
rendered his life little eventful, I have en-
deavoured to give variety to the narrative by
introducing his legal cotemporaries, whose
characters, in their connection with the dark
and troubled annals of the times, are in no
common degree interesting, Many of these
were not only lawyers and statesmen, but,
like Craig, authors, poets, or historians ; and
in attempting to appreciate their claims upon
the memory of posterity, some incidental
notices of the history and literature of the
age have naturally been introduced. The
materials which compose this volume, have
been collected not only from the different
historical and legal works, which at .various
periods have been given to the public, but
very frequently from manuscripts and other
recondite sources not often consulted by the
general reader. '

EDINBURGH,
June MDCCCXXIIL.




LIFE

or

SIR THOMAS CRAIG OF RICCARTON.,

Sir Tuomas Craig, of Ricearton, author of the
Treatise on the Feudal Law, and of other learned
works, was one of those men whose legal and lite-
rary eminence entitle them to be remembered with
honour. It is certainly more remarkable, that,
of so celebrated a person, so little should now be
known, than that any one who is interested in the
literary history of his country should endeavour
to.rescue that little from more complete oblivion.

Thomas Craig, according to the biographical
sketch prefixed to the latest edition of the work
4 De Feudis,” was the son of Mr. Robert Craig, a
merchant in Edinburgh, who was descended from

the family of the Craigs of Craigston in Buchan.
- - B



2 LIFE OF SIR THOMAS CRAIG.

That the feudalist was of this family there is no
doubt, but there exists strong evidence to prove
that his biographer is incorrect as to the name
and condition of his alleged father. Sir Thomas
appears to have been the eldest son, not of Mr.
Robert Craig, but of Mr. William Craig, of
Craigfintray, afterwards Craigston, in the county
of Aberdeen. He was the heir of the property,
and the representative of that ancient family *.
According to Baillie, Sir Thomas was born in
the year 1548+. But this is nearly impossible,
for it i8 certain that he was Justice-depute in the
year 1564 1. If Baillie’s date is correct, this
would make him only sixteen when he was call-
ed to the duties of this important office, which is
not to be believed. It is much more probable
that he was born in the year 1538.

Young Craig enjoyed all theadvantages ofalearn-
ed and liberal education §. He owed this to the care
and affection of his father, whoappearstohavehbeen

* The strong presumptive evidence, upon the authority
of which I have stated this, will be found in the App. No.IIT.
+ De D. Thome Cragii Vita Scriptis et Progenie Bre-
vis Narratio. 1 Reg. Privy Seal, vol. xxxii. fol. 63.
" § Redpath's Preface to Scotland’s Sovereignty, p. 28.

e e ce— am— — _—



LIFE OF 8IB THOMAS CRAIG. 3

affluent, and who sent him at an early age to the
University of St. Andrew’s. :

At the period: when Craig received the rudi-
menta of his education,:the learned languages
were cultivated in this country with uncommon
sucoess, and Scotland, although labouring under
many disadventages, had already given birth to
some of the ablest scholars, and prefoundest ma-
thematieians in Eurepe. Under the patronage
of the rayal race of Stewart, the cuitivation of
letters had been encouraged by the example, and
rewarded by the munificence of a: line of kings *.
. Daring: the turbulent reign of James the V.,
the. great progress made by our ceuntry in the
mental straggles occasioned by the first appear-

atite of the doctrines of the Reformation, is well
.+ Jsmes the. First was himself an admirable poet, and
a munificent patron of letters. ‘The knowledge of the li-
beral arts was warmly encouraged at the court of the
third James. The introduction of printing into Scotland,
by the establishment of the' presses'of. Wlter Chapman
and Andro Millar, and the foundation of one of the most
‘ancient and eminent of our Scottish universities, are
events which form a kind of literary ers in the reign of
"his gatiant nad onfortunate successors.

B2



- 4 LIFE OF SIR THOMAS CRAIG.

known to the student of Scottish history. The
collision of opposite and contending opinions,
the high interest excited by the questions which
were then in the course of daily discussion ; the
communication with the continental reformers,
and the more general cultivation of the learned
languages, united to the progressive facilities in
the art of printing, imparted an impulse to the
national intellect, which was seen in its effects
upon the literature and the liberty of the Scot.
tish nation. ' The appearance of such minds as
Knox, Buchanan, and Napier, confirm the truth
of this observation ; whilst the names of Lesly,
Bishop of Ross, of Henry Sinclair, third Presi-
~ dent of the Court of Session, a generous and
learned patron of letters, of Andrew Melville,
of Rollock, of Adam Blackwood, of Archbishop
Adamson, and other eminent scholars, are con-
spicuous in the history of these momentous times.
Nor was the gentler art of poetry, which was
afterwards to afford a recreation to Craig amid
his severer labours, neglected under the reign of
this monarch. Many of the above mentioned
scholars were remarkable for their cultivation of
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Latin poetry. One of them, Buchanan, is well
known to have been the prince of the poets, not
only of his own time, but to have attained a per-
fection, which, in the future history of literature,
the muse of Milton was alone destined to emu-
late. The amorous-Ronsard imbibed at the court
of James his first taste for poetical composition,
and the Scottish verses of Dunbar, Lindsay, Dou-
glas, Bellenden, and Maitland, possess not only
in many instances very high poetical beauty, but
have become useful in transmitting a curious pic-
ture of the manners. of the times, and in preser-
ving the characteristic language of the age.
. The encouragement of letters did not cease
with the Fifth James, for it is well known that
the unfortunate Mary inherited from her pre.
decessors the spirit of literary patronage and the
cultivation of the learned and liberal arts, The
era of the birth and education of Sir Thomas
Craig, was a period, as we see from these rapid
observations, of uncommon eminence in the lite.
rary history of Scotland.

The young Craig entered, at the age of four-
teen, in the year 1552, a student of St. Leonard’s

B3



6 LIFE OF SIR .THOMAS CRAIG.

College in .the University of St. ‘Andrew’s %
The mode of education pursued:in the different
colleges of the university was at shie time. very
different from that which was followed at - later
#ra. ‘The period of initistory study through
which the pupils passed previous to sttending the
higher classes; was limited to four years, and' the
labours of instruction were divided amongst four
professors, denominated the four Regents. Each
of these professors taught thre same branches, in-
eluding a course of education in the learned lan-
guages, and through the whole course of these
four years, every different Regent carried on his
respective class from the time of its matricu-
lation, umntil the students composing it were ready
to be laureated, or to receive their degrees as
Masters of Arts. Craig, however, did not remain
for the whole period of four years, but appears

« Dean of Faculty’s Register, or Book of Entries at the
University of 8t. Amdrew’s, sub.armo 1552, -

Baillie does not particularize St. Andrew’s as the uni-
versity at which Craig studied ; he only says, ¢ Prima lin-
guarum et philosophi in scholis et academiis patriis ty-
rocinia posuiseet.” .
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to have left the uniwersity afier he had received

his degree as Bachelor of Arts in the year 1555.

Most of his. fellow students, who entered college

along with him, were created Masters of Arts in
the year 1557, Amongst these wefind Mr. John
Sharp, probably the same who became a distin.
guished cotemparary of Craig’s at the bar; but.
the name of Craig himgself does not appear.

It was a rule of the umiversity, that until the
students had passed through this established
course of learning, they were not permitted to
attend the lectures of the professors in those stu-
dies which were termed the higher faculties, in-
cuding the laws and theology. As Craig left
college in the year 1555, he could not at this
early age have profited by thie lectures of the
Professor of the Laws, who, under the title of
Civilist, in the interval between 1538 and 1558, .
became one of the constituent professors of the
university. .

It . canmot with ¢entainty be: affirmed, under
which of the regents or professors the education
of Craig was conducted ; but it is not improba-
ble that his master was James Wilkie, a scholar

B4



8 LIFE OF SIR THOMAS CRAIG.

s

whose abilities were not thought unworthy of
. the same situation which had been filled before
him by the great Buchanan.. The common course
which was followed in that college, although it
did not include the studies of theology and law,
which might be prosecuted in another department
of the university, was sufficiently voluminous ;
embracing humanity, logic, rhetoric, ethics, and
physics. These, accordingly, were the studies to
which, at this early age, the labours of the future
feudalist were directed *.

After having in this manner completed his
early studies at St. Andrew’s, Craig passed over
into France, for the purpose of cultivating the
higher branches of learning at the celebrated
University of Paris +. He had now reached that'

* For these particulars regarding the course of study
at St. Andrew’s, I am indebted. to the kind friendship

and researches of the Rev. Dr. John Lee.

+ Deinde in Gallias ad majorem ingenii cultum capes-
sendum, profectus, jurisprudentiee praecipue animum appli-
cuit.’’—Baillie.

In the Fifth and Seventh Chapters of the First Book of
his Treatise on the Succession, we find his own declara-
tion, that he studied at Paris. Unfortunately, it is very
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advanced age in which, although it still belongs
" to youth, we generally find the promises of fu-
ture eminence, in which the indications of per-
manent character begin distinctly to appear, and
when the instructions we receive, and the talents
of the masters we attend, areealculatedtomake
a lasting impression.

At this period it was a common and almost
universal custom for our Scottish youths, who
had chosen for themselves any of the learned
professions, to complete at the University of Pa-
ris, or in some other college of France, the edu-
cation which had been begun at home. The
members of our Scottish bar, in particular, at this
early period of its history, and for more. than
* two centuries after, were in the habit of repair-
ing to Paris, Poictiers, or Bruges in the Nether- _
lands, to pursue the higher branches of philoso-
phy, and to receive their education in the civil
law. What then was the state of the Parisian uni-

shortly given. In Chapter Fifth, speaking of the right of
choosing kings by election, * I remember,”’ says he, < to .
bave heard this question much tossed and disputed at
Paris when I was a student there.”

BS
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versity at this era-of its hissory » and~who were
these professors under whoin Grwigand his ether
legal contemperaries must have studtied? : .1

' These are intevesting. questions intthe biogres
phy of Craig ; amd they: lead s wpon interesting
and classical ground. . :

The university of Paris wus at this period'in
2 wost Hourishing sitaation ; itvineluded thirty
thoasand students within s walls®. . Leetwres
on ‘the Greek langaage were delivered by the-ce-
lebrated  Twrnebus t, 4:scholar whe had been the
colleague of Buthunan in that university ; whom
Joseph. Bcaliger has .wulogised as the ornament,
not of Fiunve snly, et of Earope ; and regard-
ing whose ‘profesnd - tlsssical Lknowledge, - the
ablest judges of these timves appesr to have been

* Sciligerana. Thudna; vol. ii. p. 490, M <Crie’s Life
of Melville, vol. i. p. 18, a highly valuable work in point
of literary research. As to the other subjects which it em-
braces, there still is, and probebly will long be, in Scot-
land, a great diversity of opinion.

4 Tumebus's ginffather wasa:Seotchman, according .
. to Dempster and’'Bavid- Buchmian, Detmpster, Hist.
Eccles. p. 688 - David:Buchanan, MS. in Bibl. Coll.
Edin. The name was Turnbull,
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at a loss for terms to express their sdmimtion +.
Montsigne, indeed, with his usual style of com-
muniestive gamslity, complains that the cut
of the great. Grecian's robe wmas top simple and
unconrtier-iiie, and Scevela de St. Marthe has
rallied him for his habit of blashing, and hanging
his head in company T. .

The Latin chair wes.then fillad by a schalar of
a different chexnetex, yet of alwmost equal éxeel.
lenge. Thiawes the festidiows and bypercritical,
but learned Pegsorat. * Hic est ille Passeratins,”
seys Scavola de St Marthe,  qui primus apid
Parisios, .in schbla regia vex= latinitatis opes eli-
quaito majore curs, et studio pervestigavis, ju-
ventutique aperuit, cam Turnebus, Auratus,

+ Montaigne, book i. 24. c. Sammarthani Elogia,
b. ii. p. 47.

‘4 Turnebus was appointed Regius Professor of Greek
in 1555, the year Creig Iéft St. Andrew’s. « Nunquam
satis landatus vir Andreanus Tumebus: ¢ unioum Gallie
nostre atque adeo totins Emwope omamentim.” Jos.
Scaliger Conjeclen. $n ¥areonem, +fol.ille GaMiee Turne-~
bus.”” Lipsius, b, il Blect. c.®0. « Infinita multiplicis
doctrine eopia in Turnebo Ruit." e , bo i, Var.
Lect, c. 19, .

B6



12 LIFE OF S8IR THOMAS CRAIG.

Lambinus, ceterique, prius in eadem schola pro-
fessi, Greecis potissimum interpretandis operam
et industriam impendissent.” In other respects

Passerat seems to have been of a very different '

and infinitely less attractive character than the
modest and ingenuous Turnebus *,

The progress of letters was at this period much
encouraged by royal patronage in France, and
the University of Paris, as the great seat of classi~
cal and philosophical education, munificently sup-
ported. Three different professorships, one of
theology, another of Arabic, and a third of sur.
gery, were created by Henry the IIL ; and a
former monarch, Henry the II. had added

& « Passerat.
« Homo emuncts naris, et cui aliena vix placerent.”
Thuanus, ad an. 1602.
Duo verba Lating sciebat < omnes reprehendedat.”
S
« Hoc epitaphium ipse vivens sibi composuit.”
« Hic situs in parva Janus Passertius urna,
Ausonii Doctor regius eloquii.
Discipuli memores, tumulo date serta magistri,
Ut vario florum munere vernet humus.
Hoc culta officio ; mea molliter ossa quiescent
Sint modo carminibus non onerata malis.’
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to the Royal College a chair of Latin eloquence,
and general philosophy, which was filled by
the well-known Peter Ramus®. This singu-
lar man, although treated with extreme se-
verity by contemporary authors, is entitled
to no common praise. He was among the
first philosophers of this age who endeavour-
ed to shake off the fetters of Aristotelian despo-
tism. Having employed himself in instructing
youth in philosophy and the mathematics, in one
of the schools of the university, he was after.
wards promoted to the chairin theroyal auditory+,
andthere delivered his lectures, oppugningthe au-
thority and doctrines of Aristotle. One of his most
virulent and successful opponents was Joannes

* De Thou, ad annum 1572, speaking of Ramys, ob-
serves, * Tamen ex eo commendatione dignus fuit, quod
ingenio, diligentia, assiduitate, et opibus etiam suis (quan-
tum in ipso fuit) rem literariam juvit ac promovit; insti-
tuta roathematices professione ; cui anmum vectigal D li-
brarum e facultatibus suis attribuit.”—Scaliger in his
amusing Table Talk, tells us, ¢ Ramus magnus fuit vir
sed magni nimis fit; ipsius mathematica sola bona, sed
ipse non est auctor.”

+ « In regio auditorio.
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Carpentarius,. wbo at.the period sthen Graigntus
died at Paris was Prefessor of Philosophy. in the
university of that city. Bulems speaks of Chess
pentier as-equally eminent in theart of cxatory,
and in the study of ;philasoply, < Jacebus Car-
pentarius, Claremontanus, Bellvacemsis, orator et
philesophus insigmie. in Burgundieno et Becodia.
o dadum, philssephiare megna neminis sui fama
professns est”.? . .. .

Livieg 28 we:«do wider:the geesent  peaceable
veign of literaturs; in hich,if authovs are some-
times Tudely hantiad, :still the critical wmarfare is
confiired alone to theinwpinions, we can farm o
den of the personal animosity which in these
days of turbulent lmowledge sccompaniesl any
attempt at innovation, nor the dreadful results
to which. such attempts very frequently conduct-
edt. Ramms wessundered in;hisstudy by as-
sagsins, yv‘!xo, according to the account of De
Thau, were, hired by Chaxpentier, .and assisted
by the pupils and disciples.of ¢thisxival : - The

« -Buleus, vel. vi. p.HH.

+ Freheri Theatrum. Illust. Viror. p. 1487. vol. . -

 The assassination took place during the mmassacte of
St. Bartholomew. See Sammarthani Elogia, b. ii. p. 56.

-
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prevalence .of :she: docttings. of Galvim, and the
incrense-of she.smmbitiouseect of the Jesuits, aug.
losqphy of Ramus... ¥et atill in the difforesst”
departments-of the knowlodge-of .these days, in
the cajtivation of the Greek and Latin languages,
in the philesophy of the schools in the mathemas.
tics, in theology and.the stuady of ‘the eastern
langusges, . thene was probably.at this time ne
public seminary. in Europe, which presgnted the
same facilities .of instruction with the univensity
of Paris *.

It is well .known that.the. schooluf France
had leng been the fuvoused seats of the civil
law, distinguished by, thei enthumiasm with which
the study of Rosasn jurispradence .was there
cultivated, and vhe. eminent pleaders, professors,

» Turbee Scholastice nescio quo malo genio excitatz in
prato Clericorum eandem’ Academiam amplius decennio
ab arno.1548, divexmrunt, et 50 tempore quo-heresis
Calvinistica radices agere incipiebat.’’—Buleus, vol. vi.
“ At florentem academis, statam quatmsr ipotissimum
mala deformarunt, heresis, turbe scholares, Jesuitarum
propagatio, bella civilia, imprimis quidem haeresis,’—
Bulaus, ibid.
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and commentators which they had prodmced *.
Cujacius, whom Sealiger somewhat pedantically

terms the pearl among jurisconsults, Margarita
* Jurisconsuliorum t, had at this time commenced
that legal career which created a new era in the
history of that great department of jurispru-
dence. Although, since the thirteenth century,
the establishment of a chair of the civil ‘law in
the university of Paris had been prohibited by
a decree of the Pope, an interdiction which
appears to have been enforced throughout the
whole period of the fifteenth century, still the
canon law was of course not included under
the papal ban. It was publicly taught in the uni-
versity ; and at the-period when Craig studied at
Paris, the celebrated Peter Rebuffy, who had de-
livered lectures successively at Montpelier, Thou-
louse, Poictiers, and Leyden}, was the regular
professor of the canon law. He was a man of sim-
ple and ingenuous manners, exceedinglyreligious

¢ Life of Andrew Melville, vol. i. p. 27. Appendix,
same vol. p. 420.

1 Scaligerana, pages 18. 67.

> § Bulwus, vol. vi. p. 969.

— e | ——————e A —  _——. .  A— ———————.  ——————
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and charitable; and so ardent in the pursuit of
knowledge, that, after he had grown old in the
exclusive devotion to his legal labours, he deter-
mined to commence the study of the Greek and
Hebrew languages when he was past sixty®*. His
writings in the elucidation of the law extend tofive
folios ; amoderate number, if weconsider the Her-
culean perseverance of the commentators of these
days. But although the Roman law was not pub-
licly taught, yet it was a frequent practice of the
Parliament to authorize the delivery of extraor-
dinary lectures on this subject, by the most emi-
nent professors who repaired from Poictiers, Thou-
louse, or other colleges of France to the Parisian
university. When Cujacius was obliged, from the
convulsionsoccasioned by the civil war, toabandon,
inthe year 1576, his chairat Bruges, he was permit~
ted, by 8 special dispensation of the university, to
deliver lectures, and confer degrees in his own fa-
culty, in conjunction with the professors of the
canon law. And at the time when Craig studied at
Paris, the well known Francis Baldwin, whose
reputation as a civilian is of the first rank, deli-

* Freherus, vol. ii. p. 834,

..
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vered occasional or extraovdinary Jeetures on the
civil law *. Itcannot be affirmed with'certainty,
but it isextremely probable, that, not content with
having drank: from' those occasional springs ef
canonical and Romman- jurisprudenee, the future
illustrator of the:-feudal law repaired to Poictiers,
Thoulouse, or Bruges, and there, under Duar.
enus, or Cujacius, or seme of the other -eminent
dectorsof the civil law, completed his professional
studies. Wie know that at a future period of his
life, he sent his son, Lewis Craig, ‘to receive his
'~ legal education at Paietiers. -
- Not only in'the instructions of Rebuffy, and
the lectures of Francis Baldwin, but from the ex-
arnples of the eminent pleaders who, at the same
period, adorned. the French bar, was Craig likely
to derive very high advantage. - Nor was he in
danger of becoxning a mere lawyer ; forin no for.
mer age does there appear to have been so mueh
classical learning, so much general knowledge,
and so grest a degree of erudition, as there was
then to be-found ameriget the seientifie, the lite-

* M<Crie, Life of Melville, vol. i. p. 27, and 420.
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rary, and the legal men of Framee. It was the age
of Ronsard and Marot in'Fremch poetry-<it was
the age of Muretus, of St. Marthe, of De Thou;
and, at the bur itself, there appesss to have. been
few men of amy distinguished eminence, whe were
not accustomed to beguile -their severer labours
by the cultivation of literature, anrd a devotion to
poetical composition®. To this high character of
the university where he wasedueated, and:the
society which, in the course of hisjegal studies, he
frequented, Craig undoubtedly owed hiz admira.
ble taste, and his style of pure latinity. .It was the
.same cause that imparted to his works the rich
sprinkling of classical quotation, which we find
pervading his discussions both on legal and on
political subjects. :
If we consider also, that at this period, the
French universities were the constant schools of

* In padof of this, I mbed only zefor to that delleetion
of Greck, Latin, and ¥French verses,'written on the desth
of Scievola de 8t. Marthe, and prefived to his works, wader
the title-of ¢ Tumulus Soxbole-deSt-Marthe, " xgreat pro-
portion of ‘whieh appearhtavebeenmposedbydm‘
gentlemen of the bar.
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our Scottish lawyers, at which they were in the
custom of remaining for three and four, some.
times for seven or eight years®, we shall disco-
ver one principal cause of their classical erudi-
tion, and of that exclusive cultivation of the civil
law, which forms a striking feature in the history
of the court for nearly a century after the death
of Craig.

Indeed the mode of study which was followed
at this period by those who had adopted the le-
gal profession, was remarkably caleulated to ren-
der them not only eminent in their department
of jurisprudence, but useful in the service and in
the councils of their country. It was, as we have
seen in the case of Craig, their first care to com-
plete at-the schools and universities of Scotland,
their course of languages and philosophy. The

* Mr. Oliver Colt, younger, is admitted advocatt upon
a bill pedanttikally bearing, that after the accomplishing of
his studies ¢ in literis humanioribus,” et ¢ finito cursn
philosophise” in the college of Edinburgh, where he was
“ donatus laurea artium liberalium,” and had studyed
lawes 7 yeares in France,~-and mynds to be a profitable
instrument in the commonwealth,”’—Pitmedden MS. sub
anno 1606.
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student was then sent to commence his conti-
nental labours at some foreign university, where,
without neglecting his advancement in the higher
branches. of classical and philosophical learning,
he devoted his chief attention to the study of the
principles and practice of the civil law. Having
attained this knowledge, and taken degrees in the
civil and canon law, it was not uncommon for
those whose fortunes were affluent, to conclude
their legal education. by travelling through the
different countries of Europe®. On their return
home, it was the custom for them to attend for
some time. in the courts of law, to acquire a prac-
tical acquaintance’ with: the forms of procedure.
This, in the- quaint but expressive language of
that age, was' called « haunting the formes and
courtis.” And after the period of this haunting
was expired, they applied by petition to the

* Sir Robert Spottiswood, one of the ablest presidents
of the Court, the friend of the great Marquis of Montrose,
and who, like him, for his unshaken loyalty to his sove-
reign, suffered on the scaffold, had accomplished himseif
by iiine years of foreign travel before he began to practise

at the bar.—Life of President Spottiswood, prefixed to his
Practicks.
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lords ; and wpon due proof being given that they
had completed a regular course of legal study,
they were admitted advocabes, and ‘enjoyed the
privilege of practising befare the court. _
In the liberal education which bie' received at"“l
home, end in his study of the civil and the canon
law in France, ata peviod when tie schools and uni- l
versities of that kingdom ‘were so justly eminent,
the young Craig enjoyed no common advantages. ‘
On his retayn from abroad, an: event which pro-
bebly hippened about the year 1561, he found |
that. his near relation, Ds, John Craig, had arri- |
ved in bis native eountry: foom- the court of the |
Empeyor- Maximilian®, amd Craig continued his
studies under the superintendence of this divine, ’
one of the prineipal coadjutors of Knox in the
great work of the Reformation. The lessons which 1
he received from such 2 man must have had
peculiar influence upon the mind of a youth- l
ful scholar,—profound lesrning, a life of vi- ‘
cissitude, which begun with misfortune, and .
was continued through a series of romantic and

|
+ Spottiswood’s Ch. Hist. p. gel. I
1
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perilous adventuresemthe simiplest manners, and
a spirit of piety which no-pessanal dangers could
shake, such. were the attiactions ta befound in the
character of D Joba Crwig. The father of this re-
markable divine swas: slain. it the battle of Flod-
den®, the grawe: of our Scattish mobillity ; and he
himself, after Teceiving the rudimients of his edu-
cationat St. Andeevi’s, becante s tutoe in England
4o the childrenof the Lard Dderest. Returning
to his native eountry, whenthe. twe kingdoms
became invelved in:war, he entered the Domini.
cam ordes; and was slioptly afbey inprisoned upon
suspicions of ‘heresy.i.. Froms these. imputations,
hoewever; he wmassoon cleavet} ;. amdiupon regwuin-
ing his Liberty, growing weary of: a longer resi.
dence in Scotlind, probably becauwse he found
the reformed opiniots. gaining:sitently apon his
mind, be: retreated into ‘Engiand, thenee into
France, and finally sought the.court of Rome.
The talents -of:Craig .recommended. him to the
notice of the Cardinal Pole, andy under the pa-

* Spottiswood’s Ch. Hist. p. 461.
+ Ibid. p. 462,
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tronage of this eminent man, he again entered
the Dominican order at Bologna*, became en-
trusted with the education of the novices, and
was employed in’ various ecclesiastic missions-
throughout Italy and into Greecet. His services
were rewarded by the appointment of rector to
the school of the Dominicans ; and soon after,
finding in the library of the Inquisition a copy of
the institutes of Calvin, he became a convert to
the opinions of this reformer. This could not
be long kept secret ; he was accused of heresy,
sent to Rome, imprisoned for nine months, and
finally summoned to stand his trial before the
court of the Inquisition. The terrors of this tri-
bunal did not overawe him. He made a bold con-
fession of his faithy was convicted of entertaining
heretical opinions, and condemned to the flames.

It happened that on the night preceding the
morning on which Craig was to suffer, Paul thei
IV. died ; and the people, rejoicing to be free
from the yoke of the tyrannical Pontiff, rose in a

* Calderwood, p. 87, 38.
+ Spottiswood, p. 461.

—
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tumultuous manner, dragged his statue throughi
the streets of Rome, broke open the prisons,
and thus gave the Scottish Dominicin an op-

portunity of escape from the death which hourly
awaited him. He fled through Italy to the court
of Vienna, and had already begun to rise into
favour with Maximilian the I1.,when lettersreach-
ed the emperor from Pape Pius the II1., in which
he was required to send Craig back to Rome as
a.malefaetar, who had been convicted of heresy,
and sentenced to the flames.” Maximilian, afraid
of a quarrel with the Pope, and yet anxious to
preserve a man of talents and misfortune, dis.

-migeed him quietly from his court, with letters

of safe conduct, under the protection of which, he
passed through Germany into England ; and,after
twenty-four yeare’ absence, returned to Scotlind
in the year 1560. Long absence and disuse had
rendered Craig unable to speak his native tongue
with fluency or correctness, but his learning and
experience were highly useful to the reformers ;
md.until_hereeoveredthehnguge,!nepreached
in Latin to the learned in St. Magdalen’s Chae
e ]
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pel®. Intheyear 1561 he was appointed minister of
Holyrood-house, after which he successively be-
came assistant to Knox, and minister at Mantrose
and Aberdeent. He was the person who, in the
year 1580, drew up the celebrated National Cove-
nant, and appears to have been the author of two
theological works}, the one an answer to an attack
upon the Confession of Faith, the other entitled
Craig’s Catechism, which was appointed to be
read in families, and * learned in lecture schools,”
by an act of Assembly of May, 1592. He died at
Edinburgh st the advanced age of eighty-nine ;
a man of great learning asa divine, and eloquence
as a preacher ; sinoere and vigorous in his oppe-
sition to the government, against every measure
which threatened to injure the real interests of re-
ligion, but refusing his concurrence in designs
which were dictated by a weak and unreasonable
jealousy of the throme, and sttempted to be car-

* Spottiswood, p. 462.
# Inthe year1878, he was called to be minister for the

king. .
{ M<Crie's Life of Melville, p. 156.
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ried into effect by an open defiance of its autho.
rity®.

Such was the character and history of the man,
under whose care Sir Thomas Craig, upon his re-
turn from the French universities, pursued his
higher studies. Baillie, in his short Latin life, is
evidently in an error when he states that he recei-
ved the earliest rudiments of his education under
John Craigt. A comparison of dates will convince

» In an autograph MS. volume of unpublished poems,
by John Johnstone, which is preserved in the Advocates’
Library, page 29, is to be found the first rude sketch of
two Latin epitaphs upon Craig. One of these epitaphs is
thus inscribed :

Joaones Rupanus sive Cragius,
Ecclesiastes primum Abredonensis
Deinde Regius. Cui 8. P. Q.
Abredonensis nomine hunc tumulum
Inscripsi—qui Doctor quondam meus
Obiit, 12 Dec. anno Christi, 1590, (1600)
Ztatis 89,

+ ¢ Postquam vero curd et diligentid propinqui sui
Joannis Craigii Theologi id temporis celeberrimi educa-
tus, prima linguarum et phjlosephisin scholis et academiis
patriis tyrocinia possuisset,’’—Baillic, Vita, p. 1.

« Having been virtuously ¥dueated by the care of Mr.
John Craig, a great divine, and his near relation, and made

a2
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us that the divine went abroad two years before
Sir Thomas was born ; and that, at his return to
Scotland, he found the future feudalist of the age
of twenty-two. This superintendence, therefore,
“must have taken:place after the élder Craig had
found a haven from his misfortunes in his native
country—when the master, from his knowledge
not only of the ancient but of the modern lan-
guages, which he had acquired abroad, was well
qualified to watch over the education of one des-
tined to a learned profession—and .when -the
pupil had himself reached ¢hat age of advaneed
youth, which rendered hinr more able-to appre-
ciate the talents of his instructor. Créig appears
to have amply profited by the advantages which
 he had received in his education. We are told
by Baillie®, that in the progress he made in every -
branch of classical literature, he left behind him

-

. more than an ordinary progress in the learned languages
- and in philosophy, he went to France."’—=Redpath, Pro-
- Jace to Scotland's Sovereignty, p. 28. .
* Omnique elegantiore literatura tantos progreunsﬂeclt,
ut plerosjue mquales suos facile mtant.—ndme, vit.
Cragite
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most of his youthful contemporaries ; and Burnet
‘assures us, thet in his acquaintance with the
languages of Greece and Rome, he was esteemed
superior to every scholar ofhis age*. What was
his early learning in the laws, we may conjecture
from the noble fruits which were produced by
his maturer years.

Thus accomplished Craig passed advocate, or,
according to the English expression, was called
to the bar in the month of February, 1568, at the
age of twenty-five. The situation of Scotland, at
the period when he commenced his legal career,
was such as to excite the compassion of all who
loved their country. Abroad it had been harassed
and depopulated by constant wars with England ;
at home it was weakened by civil dissensions,
and its true interests were sacrificed to the craft
and the ambition of contending parties in the
state. The difficulties and misfortunes of Mary
bad begun, the chief administration of affairs was
in the hands of Murray, the lion-hearted Knox

* Greecd et Latind doctus fuit supra omnes sui seculi : to-

tam setatem exegit in literis et inter libros,~Burncti Pre-

Jasio, p. 11.
c$8
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was carrying on with a determined spirit the
work of the Reformation, and the people having
thrown off the fetters of the Remish superstition,
were too ready, in the enjoyment of their fresh
and buoyant liberty, to push on to the opposite
excesses of a licentious freedonr. The intrigues
of Elizabeth had already sowed dissension in the
kingdom, and the nobles were skill too powerful
to be contralied by the feeble machinery of the
Jaw. Yet the supreme court of thecountry, which
had been iustituted thirty years before, continued
its regular sittings, the formys of justice were duly
preserved, and the decisions of the judges record-
ed by some of the more learned of their number.
Baut, in the midst of all this, the person of the so.
vereign was not safe ; judges were assassinated
by litigants who believed themselves to be in-
jured, while in the remoter parts of the kingdom
every baron became his own lawgiver, ¢ and the
best sword made strongest argument.” _
In these scenes of civil faction and politieal in-
trigue, Craig did not personally engage, like some
of his more ambitious brethren at the bar, but
they presented him with ample materials for re.
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flection ; and, indeed, when we compare the
state of Seotland at this period with the nature
and objects of those learned works which he af-
terwards published, it is not ‘difficult to diseover
that the first idea of such works must have been
suggested to him by the circamstances of the
-times in which he begun his public life. The li-
centiousness of the nobles and the people natural-
ly led his mind to dwell on the idea of collecting
the scattered laws of the realm into one great
treatise; by which he might impart consistency
to the decisions of the judges, and stability to
the jurisprudence of the country. The perpetual
wars with England, the ambitious rivalry be-
tween the two nations, and their mutual impover~
ishment in wealth and in men, induced him to
demonstrate, the undoubted right of saccession
to the throne of England, whieh was vested
in the person of James the VL., the happy con.
. sequences which would result from a union of
the two kingdoms as well as of the crowns, and
the absurdity of the doctrines then pretty gene-
rally circulated regarding the feudal homage due
to England by her sister country of Scetland.
c4
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His four principal-works, therefore, on the. Feudal’
Law~on the Right of Succession=—on the Union
of the Kingdoms, and on the Supposed Vassalage
of Scotland, although written at a much later pe-
riod, had their origin in the lessons which he ex-
tracted out of the civil commotions in which his
early life was passed—and these works were all
directed to one great end, the good of his coun-
try. But of them hereafter. L
In the year 1564, Craig, after having been for,
a very short time at the bar, was ,progxq;e_d toa
situation of importance and responsibility. This
was the office of justice-depute, appointed by*the
juatioe-general of the kingdom, to hold courts for
the trial of criminal cases. He is styled ¢ Justi-
tiarius Deputatus nobilis et potentis Domini Ar-
chibaldi Comitis Ergadie Domini Campbell et
Lorne, Justitiarii Generalis®*.” This potent lord,
under whom Craig enjoyed a delegated jurisdic-
tion, was Archibald, fifth Earl of Argyle t, an
ardent supporter of the Earl of Murray, in his

+ Justice depute of a noble and potent lord, Archibald, '
Earl of Argyle, Lord Campbell and Lorne, Lord Justiee
General,

4 Douglas’s Peerage, vol. i. p. 93.
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early efforts for the establishment of the reforme
ed religion, but as warm a friend to his sovereign,
when he detected the selfish principles which dis«
closed themselves in the course of Mumy's am-
bitious career *.

And now,toaddresaywacoordmgwthegood
old fashion, most courteous and gentle reader,
since we have brought the learned Craig through
the period of his education, have seen him in dif-
ficult and troubled timeg enrolled among his
brethren, and invested with his earliest robes of
office, we shall not scruple to leave him fora while,
till th® new gloss is worn off his judicial trappings.
The institution of that court, of which he became
so distinguished a member, and the history of
some of his eminent predecessors at the bar,
must for a few moments occupy our attention.

During the regency of John Duke of Albany,
a plan appears to have been in agitation regard.
ing the institution of a permanent court for the
decision of civil causes, and we know that the
Pope, in furtherance of the scheme, had per-

* Crawford’s Lives of Officers of State, p. 129, 130.
cs
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mitted the governor to demand from the clergy:
of Scotland an anmrasl contribation for the support
of the new judges *. Against this papal decree an
appeal was entered by Gawin Dunbar, Bishop of
Aberdeen, in his own name, and in that of others:
of the Scottish prelates, nor was the controveesy
decided, when James the V., in the year 1593,
first instituted the College of Jastice .

It had been disecovered, by long experience,
the safest and most able guide in the suggestion
of legal improvenients, that the administration of
Justice in civil actions, which lMad been hitherto
adopted, was imperfect. The decision of &auses
had been, in a great degree, entrusted to com~
mittees of Parliament eliosen from the clergy,
the nobility, and the burghs}. These commits
tees were ambulatory ; they proeeeded in annual

* Buchanani Hist. b. xiv. ¢ 43. Banckt. vol. ii. p. 512.

+ Acts of Parliament, vol. i. p. 217, c. 1.

1 The following passage from Sir G. Mackenzie’s obser-
vations on the statutes, contains almost every thing which
we know for certain on the subject of the judicial admini-
stration, which, from the times of the first James, and
previous to the institution of the Court of Session by
James the Vth.,, was adopted in Scotland.
of the act 65 of the third Parliament of James the I.
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circuits through the principal divisions of the
kingdom ; and it not unfrequently happened,
that the ignorance or precipitancy of the judges

« Before this act the king’s council were the supreme
judges in civil causes ; but by this act some commission-
ers of Parliament are to be chosen by turns, who, with.
the chancellor, are to be the seasion, and are to be paid
out of the unlaws, so that the session was then a com-
mittee of Parliament. Their power is farther settled and
declared by the aets 61, 62, 63, Partiument 34, James the
II. By which, it is clear, that they were to sit but forty
days at a time, and that the session was then ambulatory,
and their sitting was proclaimed in each shite where they
were to sit, three months before, and they: were by that
63d aet to bear their own expemses. After which, the
sessions were, by King James the IV., Parliament 6, act
58, turned into a daily council, which was to be chosen
by the king, and to sit at Edinbwrgh coatinually, and
wherever the king resided. They had the same power
that the session had ; and their sitting was to be notified
. to the people by open proclamation at the king’s pleasure.

In place of all whieh, the College of Justice, and the
Lords as they now are, were instituted by King James
the V., Parliament 3, act 36, nota. There is power
granted by this act to determine causes finally ; which
may import an excluding of appeals ; but, thereafter, ap-
peals are discharged expressly. James the II. Parlia-
ment 18, act: 6. Upan this subject, the early admin.
istration of Justice in Scotland, we shall offer some obser-
vations in a subsequent part of the work.

c6
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led to an erronecus gr an urnjust.decision ®. In
addition to this, the .deputies.of. the commons
were annually changed, so that if a suit happened
to be prolonged, the alteration of the judges oc.
casioned embarrassment and “delay.  “The néw.
members: of the judicial committee were unac.
quainted-with the prior proceedings, and this ig-
norance led to confused and’ cont‘radnctory decx-
sions. To remove these inconveniences, "and
for the establishment of * ane permanent ordour
of justice,” James determined that the judges of
his new court, which he named. the College of
Justice, 'should hold permanent sessions in the
capital of the kingdom at four stated periods of
the year. He appointed the court to consist of
fifteen ¢ cunning and wise men,” of whom seven
were to be chosen from the temporal estate, and
eight, including a president of the court, from the
spiritual ordert. It was provided also that,

* Lesly, Hist. book ix. p. 416. Pinkerton, Hist. of Scot-
land, vo'L ii. p. 813. Maitland, Hist. of Scotland, vob ii.

P. 804,

"" 4 Acts of Parliament, Parliament 5, 17th May, 1537,
c.36 Mmhndlnm.vol.n.p 8085. Leshesllin
B.i.p. 76 -

N .
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whenever the chancellor of the kingdom was pre-
sent, he should be ¢ principal of this council *,”
and that the king should possess the power of
adding to the judges ariginally named, three or
four members chosen from his great council, who.
were to sit and vote like the other judges t.

It ‘was cammandedt that the Lorcls should

* Acts of Parhpment, Ibld C. 40. '

+ « These words, ¢and snchke other Lords, as it sha.ll
please tlie ‘kivig’s grace to subjoin to them of his great
council, who shail'have vote to- the number of three or
four,’ are all the warrant that there is for nominating the
extraordinary Lords of Session, who cannot ‘exceed four.
‘They are till named by a letter from the king, as the or-
dinary Lords are, but they are not examined like them ;
and these extraordinary Lords are marked in the books
of Sederunt after all the ordinary Lords.”—Mackenzic’s
‘Observations, Fifth Parlioment of Jomes the Fifth, e. xl.
The names of the first Senators of the Court were, the
Abbot of Cambus Kenneth, President, Mr. Richard Both.
well, Sir John Dingwell, Mr. Henry White, Mr. Robert
Schanwell, Mr. William Gibson, Mr. Thomas Kay, Mr.
Arthur Boyce, the Laird of Balwerie, Sir John Campbell,
. Mr, Adam Otterburn, James Colvin of East Wemyss, the
Justice Clerk, Mr. Francis Bothwell, and Mr. James
Lawson.

# Parliament, 1537, c. 49.
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enter the tolbooth and council house at:eight
o’clock in the morning, and continue sitting-till
eleven, that their proceedings should be carried
on with closed doors, and that the advoeates, or
forespeakers, after having pleaded the cause of
their clients, should remove from the council,
« when the Lordes passis to disputation,’” and
be re-admitted ¢ at the giving and pronuntiation
of interloqutoures *,”

For the examination of witnesses, we find it
enacted, that every week three of the Lords sirll
be choseh, who are daily to take their seat in the
council house, at two in the afternoon, along
with the clerk of the council, where they are to
remain during four hours; and that of these
three judges, two shall be selected during the
first week from the spiritual, and. one from the
temporal estate, and the next week, two from the
temporal, and one from the spiritual ordert. It
was provided that ten advocates of * best name,
knowledge, and. experience,” should be chosen,

* Parliament, 1537, c. 50. Tbid. c. 66.
4 Thid. c. 53,
2
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_who are to be denominated general proeurators
of the council, axd to be * admitted to procure
in all actiones ;" that these shall be swom to ex-
ercise their office with faithfulness and diligence,
and that they shall ¢ procure for everie man for
their wages, bot gif they have reasonableexcuse®.”
The mode in which the judges of this newly in-
stituted court are direeted to proceed in the de--
cision of intricate cases, which, to nse the expres-
sion of Lesly t, were involved in  the obscurity
of controversy, or perplexed with the meskres of
the law,” is described with great minuteness and
simplicity. The judges having taken their seat,
« gilence was to be had amang the Lordes, and
na man was permitted to commoun or speak of
ony mater round or with his marrow ; but as he
shall be required and speared at be the chancel-
lar or president, and when they command ony
twa Lordes of the seate to argunne or dispute

* Parliament, 1537, c. 64 The Advocates appointed,
were Mr. Robert Galbraith, Mr. Robert Lesly, Mr. Hen.
ry Spittle, Mr. John Letham, Mr. Henry Lauder, Mr.
Thomas Marjoribanks, Mr. William Jobnston.

+ Lesly, Hist. b, ix. p. 417.
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ony mater, nane uther shall interrupt them quhill
they have done. And then the chancellar or
president is to require onie uther to argunne the
mater. After which, all argumentes and disputa-
tions beand maid, and the Lordes haldand silence,
my Lord Chancellar, or President, is to ask or
require everie Lordis vote in that mater, as they
are in the ordour be the actes and buikes of
council ; and nane shall argunne ane uther in the
giving thereof*.”

These senators of the College of Justice, as they
represented the person of the king, were special«
ly protected and highly privileged.. They were
exempted from the payment of taxest. They
were entrusted with authority to punish with
instant imprisonment, any person who treated'
them with contempt or dishonour. Their persons,
goods, and estate, were placed under the imme.
diate care and guardianship of the ecrown. Their
decisions were to possess the same authority
which belonged to the decrees of the Lords of the

* Parliament, 1537. e. 55.
+ Balfour’s Practicks, p. 270.
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Session® under the old establishment of justice ;
and, according to the idea first started by the

Regent Albany, an axmual salary was appropriated
to each of the judges, to be collected by a tax
levied upon the benefices of the clergyt.

* The present Lords are ordained to have all the privileges
that the Lords of Session had formerly. And therefore it is
alleged, that since appeals could not be received from
them, that they cannot be received from the Lords of
Council and Session. Sir George seems not to have been
aware of an important passage in Balfour's Practicks;
p- 268. proving the existence of a right of appeal. See
P- 39, 85, of the Preface to the Acts of Sederunt, pub-
lished in 1811, written by a very profound lawyer, the
Inte President of the Court, Sir Ilay Campbell.—AMacken-
zic’s Obscrvations on Statutes, Parliament 5th, James V. c.
89. See Obscroations on Parliament 14¢h James I1. act 62,

‘It is well known that in the yesr 1674, upon an appeal
having been made by the Lord Almond from the Lords of
Session, to the King in Parliament, a decided difference of
opinion occurred, with regard to this privilege of appeal,
between the first and most eminent advocates and the
court. This dispute led to a secession of about fifty gen-
tlemen of the bar, who withdrew from the house, and re-
fused to practise. An account of this singular occurrence
will be found in Forbes® Preface to his Journal, p. 17.

$ The provost of Corstorphin was called Mr. James
Scott, and was conjunct collector with Sir John Bellen-
den of Auchinoull, Justice Clerk, of the contributione of
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By a solemn act of the same Parliament, the
king had promised “ that he should not by any
private writing command the lords to do- any
thing otherwise in any matter that shall come
before them, but as justice requires, or to do any
thing that may break the statutes made by them*;”
and relying upon this kingly promise, the sena-
tors of this new tribunal, at a very early period
of its history, evinced that high minded impar-
tiality which is the soul of the judicial character;
In a cause which occurred the year after the in.
stitution of the court, it was found that * Gif the
king give onie privie writing, quhilk is direct
contrare the administration of justice, or hinderis
and postponis the samin, the lordis of counsall
may discharge or suspend the samin +. Not long
afterwards, in the year 1587, the court again
gave a proof of their firmness and impartiality,
by refusing to obey the express cammand of the

L.1000 per annum, granted by the prelates and spiritual
estate to the lordes of the seatt.—Pitmedden, MS. Abridg-
ment of Acts of Sederwnt, sub auno 1543. Lesly, Hist. book
ix. p. 417, also book i. p. 74 and 75.
* Stair, B, iv. Tit. 1. §. 25, Aects of Sederunt, p. 27.
+ June 13, 1533, William Baren, contra the Erle of
Morton.——Balfour, Prackt. p. 2617.
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'king contained in & warrant signed by himself,
and directed to the judges. They declared that
the injunctions of the sovereign were at variance
with the laws regulating the practice of the court,
and could not be complied with ¥. '

Such was the College of Justice in its original
form, and as it came out of the hands of its
kingly founder. Buchanan has attacked the
constitution of the new court with mach rancour.
« By this measure,” he observes,  the proper-
ties of the citizens are committed to the arbitre~
ment of fifteen men whose power is perpetual,
and whose controul is tyrannical, since their wills
form their only laws+.” But Buchanan, with
his strong Protestant prejudices, can hardly be
esteemed an impartial judge regarding the utility
of a court which was founded by a Catholic
king, and more than one-half of which was
composed of Catholic judges. Lesly, the cele
brated Bishop of Ross, to balance this censure of
Buchanan’s, has declared, “ that the measure
conferred unfading honour upon the king, and

* Hailes’ Cat. of Lords of Session, Note 3.
+ Buchanan, b. xiv. ¢. 43. Pinkerton, vol. ii. p. 814
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has been productive of infinite utility to posteris
ty ».” That the character of the judges did not
deserve the unqualified opprobrium to which it
is held up by Buchanan is very evident, yet the
opinions of both these historians are in some de-
gree recoricileable. Buchanan, observing, as was
undoubtedly the case, that, in the infancy of the
Court, some of the judges were neither very
learned in the laws, nor wholly immaculate in
their administration, ascribes this mortifying fact
to adefect in the institution itself. But the true
cause is to be sought in the general profligacy
and selfishness of the times. Lesly, on the
other hand, in the eulogy which he has pro-
nounced, appears to have considered, not so much
the early or individual history of the court, as the
theory of its constitution. The most perfect
form of judicature, after all, is dependent for its
utility upon the soundness of the moral materials
out of which it is to be built; and assuredly as
years passed on, and the factions and iniquitous
age in which this infant court arose, gave place

* Lesly, Hist. b. ix. p. 417,
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to times of a purer and more peaceful character,
the censure of Buchanan may be seen losing
much of its force, and the encomium of Lesly
regarding the excellence of the institution gain.
ing deserved and unlimited authority. -
It is a general opinion that they who devote
themselves to the services of philosophy, of law,
or even to the lighter occupations of literature,
must enjoya lifeof serenity and retirement. Never
was this 'maxitn more completely disproved than
in the mental history of Scotland during the
sixteenth century. Even at the commence-
ment of this century,in a period of extreine cone
fusion, the progress of letters and philosophy was
distinctly visible, and increased in brilliancy with
increasing years. Many learned men were to
be found both on the bench and at the bar, some
of whom had attained not only to high profes-
sional eminence, but whose hours of leisure had
been devoted to more attractive studies, and who
claim a place in the literary history of their coun-
try. There were others who, by their worké,
had attempted to fix the principles of our national
jurisprudence ; and, among the judges of the
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court, we can discover a few remarkable states-
men and busy politicians, who acted a promi-
nent part in the civil broils and religious dis-
sensions which then distracted Scotland.

Among the judges who were nominated by
James the V. at the original institution of the
court, we find ALEXANDER MyYLN, Abbot of
Cambuskenneth, Ambassador, in the year 1529, -
from the queen-motherto Henry the VIII. and first
president of the College of Justice. He appears
to have been a man equally remarkable for his
learning and talents, and for the primitive sim-
plicity of his deportment ®. High in the favour
of his sovereign, he would have been promoted
to a bishopric had not his humility refused the
offer. He introduced a thorough reformation of
those abuses which the disorders of the times,
and the negligence of his predecessors, bad per-

-mitted in the constitution of his monastery, and

* Richardini Exegesis in Hay’s MS, Scotia Sacta, p. 518.
The title of this book is Exegesis in Regulam Sancti Pa-
tris Augustini Fratris Roberti Richardini Canonici Regu-
laris Celebris Ecclesie Cambuskenalis.*
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anxiously laboured, by his example and by his
writings, to restore to the church its original
purity of manners. After having been a carion
and official in the diocese of Dunkeld, Myln,
sometime previous to the year 1532, was pro-
moted to the Abbacy of Cambuskenneth+. A
characteristic instance of his spirit of reformation
in the constitution of his monastery is preserva
ed to ue in a work written by one of his own
canons.

It had been directed by the council of Toledo
that, in monasteries following the order of St.
Augustine, the Scriptures should be read to the
monks during the time of dinner, Our modern
prelates, says the indignant canon, whose time
is oceupied in the society of women and profane
persons, had altogether neglected the sacred rule;
but my venersble prelate and father in Christ, to
whom God grant perseverance and salvation, re-
vived the custom. On the days when fish was
eat, the Scripture was read uninterruptedly;
on other days, at the commencement and conclu-

* Epist. Reg. Scot. vol. i. p. 837. -
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sion of the meal, and when the abbot hunself was
present, in the refectery, which he ever was upon
the Sabbath, and generally on the other days of
the week, it was his custom to deliver a dis-
course, in the middle of dinner, and that he
might render the brethren attentive, he would
often suddenly, and when they least expected it,

command them to exhort or preach ext¢mpore,

in which number thus exercised, adds the canon,

I myself, although unworthy, was often includ-

ed”. ‘

At the penod when Myln. mcoeedpd to hu
ecclesiastical dignity, nothing could be more un-
happy than the condition of Scotland, A The dis-
astrous defeat at Flodden, the capricious and in-
solent administration of the Regent Albany, and
the imprudent marriage of the queen-mother,
the widow of -James the IV. to the Earl of
Angus, these cireumstances had united to un-
hinge the government, and plant the seeds of
-civil fact.ien in the country. The nobility were

. Rnchndm:ExegesxsmOlm St. Au'gumm,p 102
and 103
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rude and uninstructed, the clergy became idle,
and the monastic establishments, which had al-
ways held out a retreat to letters and to science,
had fallen from this high character, and partook
" of the ignorance and disorder of the times.
Alarmed at the progress of the evil, the abbot of
Cambuskenneth endeavoured to restore to the
monasteries the celebrity which they had lost.
The universities of France had at' this period
attained a high reputation in theological learning,
and Myln, aware of the impossibility of re-edu-
cating his more aged monks, determined to send
a number of Scottish youths who had entered
their noviciate at Cambuskenneth, to pursue their
studies in sacred letters in' France. - Anxious,

however, that they should continue trué to their
clerical profession, and fearful lest they might be
seduced into secular employments, the future
president commenced his scheme of literary re-

. formation by ehgaging in a correspondence with

the abbot ‘of the Augustine monastery of St.

Victor at Paris ®. He entreated this ecclesiastic

© * In the work of Richardinus, which has been sbove

quoted, we find that Myln had engaged in a correspond.-
» -
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to receive and educate, in the strictest rules of
his order, a certain. number of these novices, to .
direct their studies in sacred letters, and to ren-
der them worthy to be held out as examples of
piety and wisdom to the rest; fitting them to be-
come the superintendents of their studies, and
the safeguards of their religious profession *.

This remarkable letter yet remains to us—an
eloquent memorial of the decay of ecclesiastical
learning in Scotland, and of the ardent wishes of
the author for its revival.

Amid thege labours for the presperity of the
church, the abbot became himself an author, and
one of our earliest Scottish biographers +. He has
written in Latin the lives of the bishops of Dun.
keld, a curious and useful body of ecclesiastical
biography, which yet remains in manuscript, and
to which future writers have been much indebt-

ence with this canon, and had entreated him to commu-
nicate the rules and observances followed by religious men
“in France, in the regulation of their monastic discipline.
Sece Preface to the Exegesis in canon. Sti. Augustini.

* Irving's Lives, vol. i. p. 79. Epist. Reg. Scotorum,
vol. i. p. $85.

+ Nicolson, Scot. Hist. Library, p. 76, Folio Edit.
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ed. It is dediosted to Gavin Douglas, Bishop
of Dunkeld, the well known translator of Virgil,
and cobtains an interesting account of this cele. -
brated paet *.  Myln was crestad president.in the
year 1582. He held that high situstion for eleven
years, and died probably about the year 1543 1.
Happy in this, that he did not live to witness the
destruction of his ancient abbey, which was pull-
ed down, and plundered of its eoclesiastical
-riches by the misguided fury of the reform.
ersd.

Among the men of earlisst eminence in the
annals of our Scottish law, was Resear R,
Bishop of Qrkney, and second President of she
Court of Seesion, His talents and attachmsent
to the interests of his sovereign, ave evinoed
by the various and important political sitnations
whioch he held under the government of James
the Fifth,his munificepce and genereus. patrons
age of Jletters, by those remains of ecclesjas-
tical magnificence which are still to be seen in

* Irving’s Lives, vol. i. p. 1.
4 Haijles® Cat. p. 8. Note 18.
{ Spottiswood, Hist. p. 125.

D2
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his remote diocese, the Cathedral,- the Palace,
and the College of Kirkwall *.

Reid had, indeed, a hereditary claim to loydty,
and to legal talents. His father, John Reid of
Aikinhead, was slain with his sovereign in the
field .of Flodden. His mother was Elizabeth
Shanwell, sister to RobertShanwell,vicar of Kirk-
caldy,and one of those learned persons who were
selected by James the V. as Lords of the Session,
upon the first institution of the College of Jus-
tice +.

After having received his education at the
College of St. Salvator, in the University of St.
Andrew’s }, under Mr. Hugh Spens, who long
filled the office of Printipal, and enjoyed the re-
putation of a profound theologian §, the future
ambassador and president repaired to France, re.
sumed his theological studies in the University
of Paris, and afterwards, in the same eountry,

* Mackensie, vol. iii. p. 48. )

4 Hailes'’s Catal. p. 1.

§ Reid entered the College in the year 1511, and be-

came master of arts in 1515, Extract from the Album

and Faculty Regimt, communicated by Dr. John Lee.
§ Keith, Catal. p. 132,

—_— . ———
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commenced and completed his education in‘the
civil and the canon law *.

. On his return to his native country, he became
first sub-dean, then official of Murray. . In.the
year 1526, he was elected to the abbacy of Kine
loss ; and rising into high esteem with his so=
vereign, was:sent on an ecclesiastic mission- to
Pope Adrian the ‘VI.+ In visiting - Paris, on
his return from Rome, in the, year 1528, he ap-
pears to have earlyuerted that ardent patronage
ot learned men which ‘was so striking a feature
in his character. He there met with Ferrerius,
a Piedmontese, well known to the student of Scot~
tish history as the continuator of Boece, He
invited this foreign scholar ta accompany him to
Scotland, and induced him, in the solitude of the
convent of Kinloss, of which he became a monk,
to devote himself to the composition of those
ecclesiastical annals, which formed part of the
fashionable literature of that age. About. this
time his . talents for ecclesiastical diplomacy ap-

'Feumu,HumMonumu a Kinloss. Martene
and Durand’s Coll. vol, vi. p. 326,
1 Ferrerius, p: 826.
ng
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pear to. have given him a monopely of uil papal
negociation; for, after the desth of “Adrian, he
was dispatchod on'threy sucdestive: dabansies, to
Clemeht the VII. and afterwards o his sucoes-
sor, Pope Pant the TII. These' remote missions
did net prevent him from being employed in
equaily arduous, though less: distunt negoctutions.
He was, in the year 1584, appointed & commissione
. en, along with Stewart, Bishop of Aberdéen, and
Sir Adam Otterburn, to tonelude a peace between
_Henry the VIII. and the kingdom of Seotland ®.
France became next the field of his negocia~
tions, and the esteemn in which his character was
held in that country, appears from his repeated
etnbassies to the splendid court of Francisthe I.+
Soon after this, he was nominated an ordinary
Lord of Session, « sitnation which, at-m earlier
' petiod, in the yéar 1581, he had oceupied during

* Lesly, book ix. p. 418

¢ Fomverius, Hist. Abb. & Kinloss, p. 386, A, D: 1341,
Thevet, in his Cosmographie, B. 16. p. 669, says, ¢ Il fut
delegus quatre fois ambassadeur vers les Papes, Hadrien
VI. Clement VIL et Paul III. quatre fois eussi au Roy-
aume de France, et par trois fois & celui d’Angleterre,”
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the absence of his father-in-lJaw, Mr. Robert
Schanwell.

In the year 1541, the bishopric of Orkney
became vacant, and the public services of the
Abbot of Kinloss were rewarded by a nomina~
tion to this see®. On the death of Alexander
Myln, Abbot of Cambuskenneth, this distin-
guished prelate was promoted to the situation of
President of the College of Justicet. As the
Bishop of Orkney had been an old and faithful
servant of her father James, he appears to have
lost nothing of his favour and consequence under
the subsequent reign of hisdaughter Mary, Upon
the death of James the V. he was appointed one
of the curators of the infaut queen}, and when

* Keith's Catalogue, p. 133.

+ A. D. 1548. Hailes’s Catalogue.

 Chalmers’s Life of Mary, vol. i. p. 14. Reid was
appoimted Curator om the 1st of March 1558, William
Chisholme, Bishop of Dumblane, and John Sinclair, Dean
of Restalrig, were his fellow curators.

. In the year 1351, Reid, along with another judge, Sir
Robert Carnegie of Kinnaird, Lord Maxwell, Thomas,
Master of Exekine, and Ludovic de Sencto Gelasio, a
French Knight, as his brother commissioners, concluded a
peace between England and Scotland. Keith, Hist. p, 58
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the impolitic conduct of England rendered the
marriage of Mary and Francis the Dauphin
the subject of negociation between Henry the
IL. and the Scottish Regent, Reid was chosen
one of a solemn embassy of the three estates, to
which the conduct of this royal union was en.
trusted . The marriage ceremony was perform.-
ed in the church of Notre' Dame at Paris, with
every circumstance of splendour and solemnity,
1n presence of the king and queen of France, the-
foreign ambassadors, and the assemibled nobility '
of the two kingdoms. This was the last public
service of this experienced and now aged ambas.’
sador and judge, for, before his return to Scot.-
land, he sickened at Dieppe, and expired on the
15th of September, in the year 1558 +.

The very sudden decéase of the Bishop of Ork-

- In theyear 1556, Reid, along with Henry Sinclair, Dean -
of Glasgow, his future successor in the Presidency of the
Court ; and Sir Robert Carnegie and Lord Harris, War-
den of the Western Marches, were appointed Commis-
sioners for settling the borders. Kelth's Hist. p. 11.

* Lesly, b. x. p. 494, A.D..1558. Keith, Hist.
p. 72. .
.+ 4+ Lesly, b..x. p. 497. . Thevet, Cosmographie, b. 16.
P. 669. quoted in Hay’s Scotia Saera, p. 610.
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ney, which was immediately followed by the
deaths of three of his- brother commissioners; the
Earls of Cassillis, Lord High Treasurer ;-the
Earl of Rothes; the Lord Fleming, and several
of their attendants, created a strong suspicion of
poison. The commissioners had"shewn - them-
selves hostile to the party of the Dukes of Gaise;
and the ambitious views of these princes with-re.
gard to Scotland ; and De Thou, who appears to
credit the report, informs us, that the Scots open-
ly accused the Grand Prior and his brother of
this cowardly crime *. Thevet seems to have
heard nothing of this: « He died,” says this
author, . of a grievous illness, brought on by the
sorrow he endured for the change of the national
religion, and the complicated calamities of his na~
tive country, to the deep regret of many learned
men whom his liberality supported atthe univer-
sities of France t+.”

The President Reid appears to have been a
man of superior talents, and very various ac-
complishments. Although his almost constant

¢ Thuani, Hist. b. 20. ¢, 8. Editio Buckleiana

+ Thevet, b, 16. p. 669.
) ]
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employment in foreign countries must have
diminished their practical influence, his pro-
‘found legal abilities are commemorated by ali the
cotemporary historians, Educated in Fradnce,
employed in nine separate embassies to Rome, to
Franee, and to England, he had acquived an en-
lazged experiente in courts ; & deep knowledge
of human nature, and an intimaté acquaintance
with the involved polities of the times *.

Neither his constant employment in the daties
of his diocese, and in the administretion of justice,
nor the important part he acted in the political
transactions of Europe, could divert hira from be~
stowing a great portion of his attention upon the
cultivationeef literatute, andemploying muchof his
private fortune in the patronage of men of geniust.
‘When abbot of Kinloss, his generosity, in furnish.
ing his monastery with a noble library, and orna-
menting it with several beautiful structures, is
said to have rivalled the munificence of its royal

* Lesly, b. x. p. 497, Eratis Collegii Justiciarii utlo-
quimur Preses, singulari ingenio, vite integritate, re-
Twmque usu, qwee ex variis legationibus aliisque regni nego-
tiis compararat, commendatus, Spotiiswood, p. 112.

4 Naudmi, Adami Blacvod=i Elogium, p. 2.
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founder *. His niece, Helen Reid, was married
to William Blackwood, a Scottish gentieman, who
died in the same field of Fiodden which was fatal
to his own fisther, Blackwood left three sons,
George, Adam, ind Henry, to the care of 2 wi-
dow ; and she, broken-hearted with the calamity,
soon after followed her hasband to the grave+.
The children found a munificent patron in their
uncle, who sent them to be edwcated at the uni.
versity of Paris, under the celebrated scholars,
Turnebus and Auratas. His care was rewarded,
and the hereditary talents of his family, broke
out with uncommon lustre in Henry, who became
Dean. of Faoulty to the College of Physicians at
Paris-; and’ Adam, a profound  civilian, and

* Ferrerius, p. 326, Hist. Monast, a Kinloss, in Mar-
tene and Durand,

+ We learn this circumstance from s pathetic stanza

fn a poem of Adam Blackwood, composed on his recovery
from a dangerous iliness.— Blacvodei Opera, p. 404.
—— {88 Vix erat alterum,
Ingressa lustrum, cum mihi prelio
Raptus pater, mater dolore,
Victa, comes sequitur maritum,

} Henry Blackwood taught philosophy at the university
of Paris in the year 1551. He then devoted himself ex-
clusively to the study and practice of medicine, and rose

D6 ‘



60 LIFE OF SIR THOMAS CRAIC.

eminent scholar, the antagonist of Buchanan, in
controverting the political principles of the fa.
mous work de Jure Regni®. . -

. Muackensie has affinmed, that at the.request of
the King . of Denmark, the President Reid wrgte
a geographical description of the Orkney Lslands.
That Reid was himself the author of this treatise
is very. doubtful. It is more probable that he
only revised it, and certified its acenracytothe

- kingt.

to high eminence in that profession. His published writ -
ings consisting of commentaries upon the Organon of Aris-
totle,and a work on the most celebrated physicians. He left
many MSS., amongst which Dempster enumerates ani-
madversions upon Galen, an edition of

collated with some ancient MS. commentaries upon Alex-

ander Trallian, and an explanation of disputed passages
in Pliny. Dempster, b, ii. p. 116. These warks are very
rare. I never had an opportunity of examining them. For
the high character for talents and literature which the
three Blackwoods sustained on the continent, the reader
may consult Naudei Elogium Adami Blacvodm, p 3

prefixed to the Opera Blacvodsi,

» He was promoted to a seat in the parliament of
Poictiers, and became professor of cml law in the univer-
sity of that city.

+ Nicolson, Hist lib. p. 18, Mackenzie’s Lwec, voh
iii. p. 50. Keith, Cat. p. 134. It is stated on the same
dubious authority, Mackenzie, that Reid wrote a genealo~
gy of the noble family of the Saint Clairs.
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. Reid was in every pespect a remarkable per- -
son.

Few men appear to have more ably or more
amiably united the characters of a prelate, a judge,
a statesman, and a man of letters ; and to very
few men had fortune given so wide a sphere for
the display of talent, or the exertion of benevo-
lence. England, Italy, and France, knew and
appreciated his diplomatic powers ; and his death,
which called forth the regret of those scholars
whom his private liberality supported at the unie
versities of Franee, was felt also in one of the re«
motest corners of Europe, in that solitary diocese -
where his exertions had accelerated the progress
of knowledge, and imparted additional solemnity
to the services of religion, whose civil and eccle-
siastical endowments he had either created or sup-
ported with an almost kingly liberality *, -

» A large legacy is said to have been left by Bishop
Reid for the purpose of building the College of Edinburgh,
which the Earl of Morton, the governor, converted to his
own use and profit, by banishing the executors of the Bish-
op for supposed crimes.—Johnstoni Hist. Scotic. p. 38 ;
and History of Sutherland, quoted in Hay’s MS. Scotia Sa-
era, p. 611. Keith, Cat. p. 184. Mackengie, vol. iii,

p. 50, has given extracts, from an epistle dedicatory pre-
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. Another eminent predecessor of Craig was the
venerable S1r RicHARD MAITLAND, a laborious
lawyer, an elegant scholar, and a poet. He was
born in the year 1496, and was the son of William
Maitland of Lethington, whowaskilled at Flodden,
and Margaret, eldest daughter of Gearge, second
Lord Seton ®, Of his early history there is no au-
thentic account. He was educated at St. An-
drew’s, afterwards pursued his studies abroad, and
on his return to his native country, became sacces-
sively employed by James the IV., Jamesthe V.,
and the Queen Dowager of Lotraine. In the year
1554, be was, at the age of fifty-eight, promoted
to the situation of an extraordinary lord of session.
At the age of sixty-five, this venerable judge had
the misfortune to be deprived of his eye-sight, but
his vigorous and cultivated mind supported him
under this calamity ; and after this event, on the
12th of November, 1561, he was raised to the

fived to & work written by Adam Elder, a monk of Kin-
loss, aud tutor to Reid's nephews at -the umiversity of
Paris. The title of the work is,  Conciones Capitulares
Adami senioris,” sad the Epistle contains high compli-
ments to Reid.

* Geaecalogical Hist. of the Family of Seton, MS. Ad,
Library.
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bench asan ondinary Lord of Session, in the place
of Sir William Hamilton of Sanquhar. This ad-
vancement was followed by higher honours, for
he was s00on after admitted one of the council, and
created Lord Privy Seal *. .

In the yesr 1583, Sir William, on account of
his great age, was allowed by the judges to come
or not to come to the session when he -pleased,
withoat wanting any thing that belonged to them
as one of their number ; and he soon after resign-
ed his situation on the bench in favour of Sir
Lewis Bellenden of Auchinoul, at thuttimeJastice
Clerk, on oondition of his retsining the foes and
proéits of his place during his lifetime. He died
on thve 20th of March, 1586, at the age of ninety,
having. faithfully served his country under five
successive sovereigns t. His character, to use the
expressive words of an ancient epitaph, cemposed
upon him, was that of * a maist unspotted and
blameless judge, ane valiant, grave, and worthy
knyoht,” .

* Forbes’s Preface to the Journal of the Session, p. 25.
‘Irving’s Lives; vol. ii. p. 149. Pinkerton, Ancient Scog
Poems, vol. i p. 115, * ~ i

+ Pinkerton’s Ancient Scot. Poems, p. 115, 116.



64 LIFE OF SIR THOMAS CRAIG.

Previous to his blindness, he wrote, in the year
1545, the ¢ Cronicle and Historie of the House
and Sirname of Seaton, unto the moneth of No-
vember, ane thousand five hundred and fifty aucht
zeiris*.” This genealogical history 8ir Richard
composed at the request of George, the fourth
Lord Seton, with whose death he. concludes his
wark, It was afterwards continued to the year
1687, by a noble author, Alexander Viscount
Kingston. : : .

Sir Richard also collected the decisions of the-
Court of Séssion, from the year 1550, down to the
year 1565, in continuation of that ancient body
of decisions, knawn by the name of. Sinclair’s
Practicks +, which had been brought to a.conclu«
sion by their disputed authar in the year 1548.

® « Collectit, vrit, and set furth be Sir Richard de Mai¢t-
land of Lethingtone, knicht, douchter sone of the said hous. >’
This manuscript, which has never been printed, was com-
municated by the Earl of Winton, in whose library it was
then preserved, to Maclkenzie, who has given a very full
abstract of it in his life of Sir Richard Maitland, vol. iii. p.
208. A copy of it, with the additions of Viscount King-
ston, is preserved in the Advocates’ Library.

+ Forbes, Preface, p, 25, 26.
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Milton in his blindness, when all the varied
beauties and vicissitudes of Nature,

¢« The sweet approach of morn or even,

The sight of vernal bloom and summer’s rose,”
were to him expunged and razed, composed his
wonderful poem, and entitled it Paradise Lost. It
is a singular coincidence, that more than a hun.
dred years before, another blind poet, Sir Richard
Maitland, had chosen the same subject ; and, what
is still more remarkable, had given to it almost
precisely the same name. Maitland’s poem is en~
titled ¢ On the Creation and Paradyce Lost,” but
here the siniilitude ends, and in the abrupt versie
fication and homely narrative of the muse of Mait~
land, it may be believed there is little that recals
to our recollection the majestic composition of
Milton ®, Yet the aged knight need not dread a

* It was printed by Allan Ramsay in his Evergreen,
vol. i. p. 161. The stanza is similar to that which
became afterwards popular frem its being adopted by Burns
in some of his finest poems. The description of Adam and
s his lusty wife in Paradise,” is as follows :

Now Adam and his lusty wyfe,
In Paradyce Jeidand their lyfe
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comparison with many of the poets of his own
day. A voluminous and interesting collection of
his poetical works has been lately given to the
public, and the volume presents to us not only
a curious picture of the manners of the times,
but contains many compositions which are as
creditable to the talents as to the private vir.
tues and patriotic feelings of the author. A
melancholy consciousness of the unhsppy condi.
tion of his country, and of the calamities which
the constant factions and lawless habits of the no-
bility were about to entail upon the nation, per-
vades most of these poetical effusions,

In his satire on the age, a spirited description

‘With pleasures infineit,
Wanting nae thing suld do them ease,
The beists obeying them to pleise,

As they culd wish in spreit.
Behold the serpent sullenlie,

Envyand man’s estate,

With wicked craft and sebtiltie,

Eve temptit with desait.

Nocht feiring, but speiring,
Quhy scho took not hir till,
In using and chusing,

The fruit of good and il ?
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is given of the state of Scotland at that period.
The want of the gay and social delights of
Christmas, the silence of the song and the dance,
the complaint against the ¢ Lords who let their
kitchens cool,” the changed character of the cler. _
g8Y, their desertion of their pulpits, and appearance
in steel, clad like men of war, the exactions of the
higher classes from the poor tenantry, who mourn
over the decay of ruth and pity, all these strik<
ing features are admirably brought into the pic.
ture, and given with a strength of poetical coloure
ing which is almost worthy of Dunbar or Dou.
glas.

Qubair is the blythnes that hes bein,

Baith in burgh and landwart sein,

Amang lordis and ladies schein ;

Densing, singing, game and play ?

Bot weil I wait nocht quhat they mein ;

A1l merrines is worne away.
The stanza which follows may give us some idea
of the causes of the decay of ecclesiastical learn«
ing, which we have seen so much deplored by
the Abbot of Cambuskenneth.

1 see no gysars all this yeir,
Bot kirktinén clad likke men of weir,
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That never cummis in the queir ;

Lyk ruffians, is thair array.

To preitche and teitche that will not leir,

The kirk gudis thai wastd.away,
The wisdom of some of the statutes passed at
this period, contrasted with the feeble manner in
which they were put in execution, when the courts
were infested with litigants who came to the bar
in their steel jacks, is finely described.

To mek agtis we have sum feil,

God kens gif that we keip thame weil !

We cum to bar with jak of steel,

As we wald boist the judge and fray,

Of sik justice I have na skeil,

Qubhair rewle and order is away.
In another little poem entitled, Solace.in Age, and
composed about his eightieth year, when he was
weighed down by what many would have esteem.
ed the unsupportable miseries of old age, blind-
ness, and decay of fortune, there is a vein of play-
ful humour which might have belonged to the
greenest years of his youth.

For eild, and my infirmitie,

Warm clayths are better far for me,

To keip fra cald.

Nor in dame Venus chmbex be,
Now being ald.
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My wyf sunityme wald talis trow,

And mony leisings weill allow,
War of me jald ;

‘Scho will not eyndill on me now,
And T ss ald.

My hors, my harnes, and my speir,
And all uther my iu'ﬁstmg geir,
Now may be sald.
I am not abill for the weir,
I am sa ald.

-/

QM young men cumis fra te greene, 4
‘Wha playand at fute ball had bene
‘Wi’ brokin spald ;
I thank my God I want my eene,
And am sa ald*,
His must indeed have been an enviable tempera.
ment of mind, who, at the moment that he felt

them,in his own person, could thus find a subject

for the humour of his'muse in the most painful

destinies of our nature.

Far inferior to this excellent old judge in ho-
aourable principle and attachment to his coun-
try, but as much his superior in political talent,
was his famous son, WiLLiam Mairranp,
TRE SmORETARY LETHINGTON, and the sub-
ject of Buchanan’s satire, entitled The Chamele.

* Pinkerton, vol. i, p. $10.
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on. He is not mentioned here, that we may retrace
the steps of abler authors in depicting the ravelled
story of his life, or dwell upon the humiliating
lesson which it offers. But Maitland, in'addition to
his other preferments, became, in the year 1561,an
extraordinary Lord of Session:. On the decease of Sir
Robert Carnegie, in the year 1565°*, he was admit-

* 8ir Robert Carnegie of Kinnaird, who was raised to
‘the bench in the year 1547, (Hailes’s Catal. p. 3. note 14,)
was ancestor of the noble family of Southesk, and appears
to have been frequently intrusted at this period with diplo-
matic missions of importance. He seems to have been a
steady friend of the Regent Arran; and when, in the year
1550, the Queep Dowager repaired .19 France, for the
purpoee of negociating her succession to the Regency,
Carnegie, who was then in France, deputed by the Go-
vernor or & mission to the French Court, David -Panter,
Bishop of Ross, ambgssador, and Gavin Hamiiton, con-
mendator of Kilwinning, were nominated by the French
ngwtrestmthAmregudmghu resignation of the
Regency. Keith's Hist. p. 57.

In the yesr 1851, Carnegie repaired to Seotisnd, Pan-
ter arrived soon after, and their united arguments pre-
vailed with Arran to demit the Regency.

The same year, we find Robert Camegie of Kinnaird,
(he was not then knighted,) Clerk to.the Troasurer and
one of the Commissioners who were appointed to make
peace with England.  Keith, p. §8.

4
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ted to an ordinary seat on the bench ; and although
his employment as Secretary of State left him little
time to devote to his duties as-a judge, still he is
to be remembered as one of' the most illustrious
predecessors of Craig. It is almost presumption
to attempt to sketch his character.

Again, in the year 1554, Sir Robert Carnegie of Kin-
naird is appointed Commissioner, along with Sir John
Bellenden of Auchinoul, to treat of a lasting peace with
England. Keith, p. 69. In the year 1556, Carnegie was
appointed a Commissioner, along with his brother judges,
Reid, Bishop of Orkney, and Henry Sinclair, Dean of
Giasgow, to settle the borders. (Lesly, Hist. p. 489,
b. x.) We do not again meet with him till the year 1565,
when we find him one of the Commissaries whom Queen
Mary proposed to depute into England for the purpose
of consulting with Elizabeth, regarding her intended
marrisge with Darnley. Keith, p. 28¢. This year he
died. ¢ 8ir Robert Carnegie of Kinnaird,” -says Craw-
ford, in his notes on Buchanan’s Hist. p. 151, ¢ who first
raised that house, was Chamberlain of Arbroath, there-
after knighted, and Lord of Council and Session ; he was
grandfather to David, now Earl of Southesk.” The
Queen’s letter, in which she nominates her Secretary
Lethington to supply the place of Sir Robert Carnegie of
Kinnaird, lately dead, describes this Jearned judge in terms
which apply rather to his abilities as a statesman than to
his talents as a lawyer. * He was well inclined to jus-
tice ; and expert in matters concerning the common-
weill of this- realm.” ' .
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.- Uniting to uncommon talents for negociation;
a ready invention, a courteous command of tem.
per, and a spirit of deep dissimulation, he had
imbibed even in the season of youth that con.
tempt for all patriotic feelings, which rendered
him willing to employ these various powers of
mind, in betraying the best interests of his so-
vereign. But, this was notall. Endowed with
the talents which more properly belong to a ci-
vilized, though a corrupted age, he possessed
also that boldness of conspiracy and familiarity
with blood, which marked his education in feudal
times. Yet, his vices rarely led him into danger ;
for his was that cautious policy, which procured
others to perpetrate the treason he had planned ;
his that fertile foresight in intrigue, which, in the
chance of discovery, had already prepared a
countermine against the schemes of his enemies.
Such, indeed, was his address, that ¢ it often bor-
dered upon excess of subtilty,” and betrayed him
into measures too refined for these savage times ;
but here, again, if defeated, he had still one re-
source left by which he could retrieve his failures,
and a power of the most finished and persuasive

eloguence.
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Are we to wonder that, wielding such abilities,
he became, in an age of political talent and pos
litical depravity, the soul of every important
public measure ; that he commanded the opinion,
and compelled the admiration even of those who
best knew his guilt, or that such was the doe
minion of his extraordinary mind, as, in the words
of the ecclesiastical historian, to cause *“ his coun.
cils to be held in that time for oracles *.” The
Secretary had received his legal edueation abroad;
but whatever were his talents as a lawyer, they
appear to have been eclipsed in the eyes of the
contemporary historians by the splendour of his
political abilities. The state papers which he
has left, are models of elegant yet vigorous com-
position, and very sufficiently prove 'that these
talents have not been overrated +. )

In this brief record of the most eminent of our
judges and lawyers who preceded Craig, the two
celebrated brothers of the house of Sinclair are

* Spottiswood, p. 272, book v.
+ See Randolph’s opinion of Lethington, p. 263 of Keith’s
History.
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not to be forgotten. I mean Hzanmy SiN-
cLAIR, Bismopr oF Ross, third President of the
Court, the reformer of the law, smd the patron
" of the literature of his country; and JomN Sin-
¢LAIR, DEaN oF RzsTALRIG, and anthor of the
carliest collection of the Decisions of our Supreme
Court, known under the name of Sinclair’s Prac-
ticks. Of these two, Henry appears to have held
the highest place in the favour of his sovereign ;
and his talents, according to.the accounts of con-
temporary historians, were such as fully entitled
him to this distinction.
He was born-in the year 1508 *, and was the
younger son of Sir Oliver Sinclair of Roslin, and
Isabella Livingston +. His elder brother was the

# He died at Paris in the year 1566, in the 58th year of
hisage. Forbes’s Preface to his Journal, p. 25.

4 Hay’s MS. vol. ii. p. 478. Forbes’s Preface toJournal,
p- 25, Hailes’s Catal. Note 7. Douglas, in his Baronage,
p. 246, omits to notice Sir Oliver’s second marriage to
Isabella Livingston, and falls into an error in asserting that
Henry Sinclair, the president, and Bishop of Ross, was
the son of Sir Oliver’s first wife, Margaret Borthwick.
That Isabella Livingston was the motherof Henry, is dis-
tinctly proved by a charter in Hay’s MS. vol. ii. p. 488,
in which Sir Oliver grants the lands of Braidle, ¢ dilecto
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well known Oliver Binclair, whose promotion by
James the V., to the supreme command in the
army which he had levied for the invasion of
England, occasioned its disastrous rout at the
Solway Moss. His grandfather was William
Sinclair, Earl of Orkney, and Chancellor ef
Scotland, who, by his mother, Aegidia Douglas,
was descended from the royal family of Scot.
land®*. These circumstances were much in his
favour, for it was no trivial recommendation in the
days of feudal pride, to be able to claim an alli-

#lio meo Henrico inter me et Isabellam Levingston nune
(1512) meam sponsam proereato.’’ Indeed, when we com-
pare Hay’s account of the Roslin family, which is through-
out supported by quotations from the original documents
preserved in the charter chest of Roslin, with Douglas’s
compilation, the errors of the latter are very numerous,
and show us how much we must be on our guard in giving
unlimited reliance either to the baronage or the peerage.
* Aegidia, daughter of Robert the II. married Douglas
Lord of Liddesdale. And their only daughter was married
" to Henry Saint Clsir, Earl of Orkney, father by her to Wil-
liam, the Great Earl. The nobles affected to despise
Oliver Sinclair as an upstart, with what justice may be seen
from the above account of his descent. Crawford’s Lives
of Officers of State, p. 4. Dun. Stewart’s Account of the
Royal Family of Scotland, p. 57.
E2
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ance with the blood of Douglas, and the house of.
Stuart. Having early embraced the profession
of the church, he became, in the year 1521, a stu~
dent at 8t. Andrew’s® ; and, dividing his atten-
tion between theology, philosophy, and polite
literature, pursued these early studies with an
ardour which soon conducted him to distinc-
tion +. For his legal education he must, like all
his eminent contemporaries, have been indebted
to the schools of France.  Natural talents, which
Bishop Leslie characterizes as of the first order of
excellence, a high cultivation of mind, and a de-
scent from an illustrious house, all contributed to
recommend him to the notice of the king ; and a
ready genius for the direction of affairs of state
soon raised-him to be one of his most familiar and
favoured counsellors . In the year 1588, he was
chosen an ordinary Lord of Session,at which pe«

* University Register, sub anno 1521.
- 4 « Plures annos in philosophicis, theologicis, et hu-
manioribus studiis, cum incredibili omnium admiratione,
. operam navasset.”—Hay’s MS. vol.ii. p. 654.
$ % Gum-ob summum ingenium, tum doctrinse excellen
tem laudem, Jacobo quinto Regi familiaris manme.—La-v
Bie, Hist. b, x. p. 488.
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riod he appears to have held the rectory of Glas«
gow *, and to have been a member of the Privy
Council. Soon after this he was presented withthe
Abbacy of Kilwinning ; and the king, in the let«
ter which it was customary to address to the Holy
See upon such occasions, requests his holiness to
confer this ecclesiastical dignity upon his faithful
counsellor, * on account of the ancient and noble
house from which he is descended, his high situa-
tion as a judge, and his daily usefulness in the
management of affairs of state t.”

In the year 1550, Henry Sinclair, and the Lord
Erskine, were sent ambassadors to -the court of
London, for the-purpese-of confirming the peace
which had been entered-into-at Boulogne, in the
preceding year, between the countries of. Prance,
England, and Scotland. The ambassadors after-
wards passed over into Flanders, and succeeded in
adjusting some serious differences which had oce

¢ Epist. Reg. Scot. vol. ii. p. 10. I am in possession
of the charter of Gawin, Archbishop of Glasgow, gifting
to Mr, Henry Sinclair the Rectory of Glasgow, dated
16th December, 1538.

+ Epist. Reg. Scotorum, vol. ii. p. 184, 185. He be-
came Abbot of Kilwinning in the year 1541.em Keith, p. 114«

ES
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curred between the States and the kingdom of
Scotland *. In the year 1550, he exchanged his
Abbacy of Kilwinning with Gavin Hamilton
for the rich Deanery of Glasgow {. Sinclair,
however, was not popular with tlie Regent
Arran, or his party. He was a firm Catholic,
which was enough to throw him into the back
ground ; and during the period of Arran’s vacil
lating and ill-conducted administration, he seems
to have abstained from any interference in public
affairs, When theQueen Regent, in the year 1554,
assumed the reins of government, he happen-
ed to be in France, but, aware of the change of
measures which was promised by such a change
of authority, he immediately returned to his native
country. The high abilities which had recom-
mended him to the notice of James the V. were
of course equally well known to his Queen, Mary
of Guise ; and, to use the words of Leslie, * his
liberal and learned education, his singular pru-
dence in the management of state affairs, and his
profound acquaintance with the history, the anti-
quities, and the practice of our public law, soon

* Leslie, Hist. Seot. b. x. p. 482, 483,
+ Keith, p. 114. -
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caused him to be held in esteem and honour
by the Queen and the court.” During the regen.
cy of Arran, owing to the weakness of the go.
vernor, and to the divisions and miseries aris..
ing out of a state of civil dissension, the foun.
tains of justice had been deeply polluted, and
the general administration of the laws render.
ed tedious and contradictory. To Henry Sin-
clair was reserved the dangerous honour of cleans.
ing the state from such corruptions. Imme.
diately upon his return from France, he ad.
dressed himself to the Bishop of Orkney, Presi-
dent of the Court, and to the other senators, en.
treating them to afford him their diligent co-oper-
ation in procuring certain statutes to be passed
for the abridgment of lawsuits, the restoration of -
the forgotten forms of judicial proceeding, and
the abolition of various corrupt customs which
had crept into the system of our jurisprudence *.

Nothing, according to Leslie, could be more
striking than the love of justice, and the eminent

# Leslie, b. x. p. 483. 489. In this edition there are
two pages marked 483, It is the last of these to which
1 refer.

B4
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ability, which was evinced by the Dean of Glas-
80w, in the restoration of many legislative enact-
ments which had fallen into disuse, and in the in«
troduction of such improvements as the circum-
stances of the country réquired. It was by the
exertions of Sinclair, he distinctly states, aided
as they were by the co-operation of the magis-
trates, advocates, notaries, and others in official
situations, that all those superfluous forms which
gave an easy inlet to tedious litigations were at
once cut off, and the system of our municipal ju-
risprudence restored to its ancient simplicity and
purity. These expressions of the mitred histo-
* rian convey a high, but unfortunately a very ge-
neral eulogium. In looking into the Scottish acts
of parliament, we find that, in the year 1555,
in which Leslie has dated the reformation of our
jurisprudence, by Henry Sinclair, there were
passed or revived, some of the most important
statutes which can be met within the hmory of
Scottish legislation.

That well known statute regarding the warn-
ing of tenants—the subscription and sealing of
reversions and procuratories of resignation—the
act regulating the mode of nominating curators
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to minors—the statute on the subject of the ex-
amination and admission of notaries by the Lords
of Session, and the regulations concerning the
granting of sasines——the pleading of nullities,
and the punishment of perjury,—all these addi-
tions to our legislative code are-to- be found in
the year 1555. If for all or any of these we
are indebted to the wisdom and exertions of the
Dean of Glasgow, the name of Henry Sinclair
hss no common claims upon the memory and
gratitude of his country ®.

In the year 1557, Sinclair, along with Bishop
Reid, and Sir Robert Carnegie, were nominated
commissioners by the Queen Regent, toconfer with
Tunstal, Bishop of Durham, and the Lords Dacres
and Wharton, on that old and well debated sub-
ject, the settlement of the borderst. In the .
meantime, however, war having broke out bex -

® Keith, Hist, p. 70. ¢ The laws relating to the ad«
ministration of civil justice before the Session, were much
improved by the good and prudent advice of Mr. Henry
Sinclair, Dean of Glasgow, and Vice-President of the .
%m'l
1 Keith, Hist. p. 71.
£S5
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tween France and England, the Queen Regent,
against the wishes and advice of her nobility,
contrived to implicate the Scots in the quarrel.
‘Where nations have long been inflamed with ani-
mosity, a pretext to excuse hostilities is seldom
difficult to be found. D’Oysel, who commanded
the French auxiliarjes, was directed to repair the
fortifications at Aymouth, which, in obedience
to a former treaty, had been demolished *. The
English, incensed at such conduct, attacked the
builders, hostilities against England were imme-
diately commenced, and Henry Sinclair, with
his brother commissioners, were compelled to
leave the conferences unconcluded, and to con-
sult their personal safety by a precipitate flight 4.

In those busy and eventful scenes which occu-
pied the two succeeding years, and in which the
intrigues of France, the undecided conduct of
the Queen Regent, the zeal of the ministers
of the church, and the interested ambition of

& Maitland, Hist. vol. fi. p. 899.

4 ¢ Veriti carcerem, equis expeditissimis, ex Anglorum
finibus quamprimum se subducunt.”—Leslie, b. x. p.
ml ) '
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the leaders of the reformed party, cantributed to
expose the kingdom to the miseries of foreign war
and of religious persecution, the name of Henry
Sinclair does not sppear. In the year 1559,
however, we again find him employed in a diplo-
matic capacity ; for, on the 31st of May, in that
year, along with the Lord Hume, and Mr. James
Macgill, he concluded a treaty of peace with
England at Upsettlington, a village on the
Tweed beside Norham. This treaty was supe
plementary to a more solemn negociation between
the two kingdoms, which a month before had
been entered into at Cambray *.

At this time a vacancy occurred in the See
of Ross, by the death of Bishop David Panter,
whose genius and learning have been so highly
praised by Ruddiman, and whaose public letters,
to the Pope and the different princes of Europe,
combine the most elegant latinity with a simpli-
city and brevity which reminds us of the mo-
dels of Roman or Grecian diplomacy +.

* Maitland, p. 908, vol. ii. Keith, p. 107, 108.
+ These letters, which were. written when Pan-
ter filled the office of secretary -to the Regent Az--
26
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To this SeewuHenrySmdnrpromoted pro-
bably in the year 1659

ran, form the second volume of the Epmtole Re-
gum Scotorum, published by Ruddimah in the year
1784, Their author, says Ruddiman, in the Preface,
vol ii. p. 5, was David Panter, Principal Secretary to
the Regent Arran, and Provost of St. Mary’s Isle in Gallo-
way. «I have not discovered,” he continues, ¢ from what
family he was sprung; perhaps he belonged to that an.
cient house of the Panters, who lived near Montrose.

He was in all probability related, perhaps he may have -

been the nephew of that Patrick Panter to whom we
owe the first volume of our royal Epistles. That he was
a man of excellent genius, -these letters themselves de~
clare, which could only have proceeded from a mind of
high cultivation, and replete with the lessons of civil wis-
dom.” David Panter resided as ambessador at the
French Court for seven years, (Leslie, b. x. p. 477,)
and on his return to higmﬁve country, in the year 1552,
was at Jedburgh consecrated Bishop of Ross, with great
state and solemnity. Keith’s Catalogue, p. 118, 114
He died at 8tirling, on the 1st of October, 1558.-

The letters in the first volume of the Epistolee Regum
Scoterum were written, as we have above observed, by
Patrick Panter, the Secretary to James. the IV. and tu-
tor to his natural son, Alexander Stewart, Archhishop of
St. Andrew’s, who feH with his gallant father at Flodden,
and whose talents and virtues have been so highly eulo-
gised by Erasmus. Under this great scholar the young
prelate studied when abroad. Erasmi Adsgis, p. 1634.
<« In adag. Spartam nactus es, hanc orna.’*’
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This eminent man had, with great industry
and research, collected from the most authentic
sources materials for a history of Scotland, and
had’ encouraged Ferrerius, the Piedmontese
monk, to commence a continuation of Hector
Boece’s amusing, though inaccurate annals ®.
But before those treasires were communicated,
which would probably have conferréd on Fer-
rerius’s work that authenticity which we deside~
rate in Boece, he lost his kind and learned pa-
tron. Sinclair had been obliged to repair to Pa-
ris T to be cut for the stone, by Andreas Lauren-
tius, physician to Henry the IV. and esteemed

Patrick Panter was educated at Paris, at the same
college with Hector Boece. (Ruddiman, Preface to vol.
1st Epist. Reg. Scot. p. §.) He became Rector of Fet-
teresso, and afterwards Abbot of Cambuskenneth. In
the year 1517, he was sent ambassador to Francis the I.
He fell into & lingering disease, and died at Paris in the
year 1519, (Epist. Reg. Scot. vol i. p. 328.) Ruddi.
man, Preface to vol. i. p. 6.

* Nicolson’s Hist. fol. ed. p. 88. Dempster, p. 594.
Hailes’s Catal. p. 5, Notes.

4 The Pitmedden MS. Acts of Sederunt, sub anno 1564,
Nov. 14, mentions that the President Henry Sinclair, and
the Dean of Restalrig, are then absent in France.
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one of the ablest operators of his age*. The
operation was performed, but it was fatal to the
patient, who died in January, 1566, at the age
of fifty-eight +, after having exhorted his bro-
ther, John_Sinclair, who had accompanied him
on his melancholy journey, to arrange the
materials he had amassed, and to continue and
patronise the work for which they had been in-
tended. John Sinclair, who was at this time
Bishop of Brechin, returned to Scotland, and
was promoted to succeed his brother in the
presidency of the court. He appears to have
been a favourite of the young Queen, and had
married her to Darnley. Having been appoint-
* ed an ordinary Lord of Session, in the year 1540,
he employed his leisure in the compilation of the
earliest record which we possess of the decisions
in our Supreme Court, a work which still remains
in manuscript, hot frequently consulted by the
ordinary student, owing to the antiquity of its
written character, but well known to the legal an-

* Freheri Theatrum, vol. ii. p. 1323.
+ Forbes’s Preface to his Jowrnal, p. 25.
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tiquary, under the title of Sinclair’s Practicks *.
The Bishop of Brechin did not long enjoy his ho-
nours ; for the very year in which he returned
from France, and took his seat as head of the
court, he was seized with a fever, and followed
his brother to the grave. He died in the month
of April, 1566 t. .

Another celebrated predecessor of our author was
Hzenry BaLnzvis of HALLBILL, whose talents
had raised him from a low rank of life to a con-
spicuous station in the government and councils
of his country. Educated first at St. Andrew’s,
and afterwards abroad at Cologne, he had there
imbibed the principles of the Protestant re-

* This collection is preserved in the:Advocates’ Libra-
ry, in a volume marked A. 3. 3. The decisions com-
mence in June, 1540, and conclude in May 17, 1550.
The same volume containg Sir Richard Maitland’s Deci-
sions, commencing 15th Dec. 1550, and concluding 16th
March, 1569 ; and Lord Culross’s Decisions, commencing
24th March, 1570, and concluding April 15, 1589,

+ Knox, in his History, b. i p. 94, mentions, in his
usual tone of personal slander, Sinclair, Dean of Restal-
rig, and Bishop of Brechin, blind of one eye in the body,
but of both of his soul, ¢ upon whom God afterwards
took vengeance.”
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ligione. On his return to his native country, he
embraced the study of the law, and had the good
fortune to recommend himgelf by his talents for

public business, to his sovereign, James the V. .

This procured him a seat in parliament, and such
was the high character which he acquired by his
political abilities, that he was prometed to the
office of Secretary of State under the Regency of
the Earl of Arrant. He became an ordinary
Lord of Session in the year 1588.

An early associate of Knox, the zeal of Balne.
vis in propagating the doctrines of the reformed
church, and extirpating the Catholic tenets, be«
came soon the master passion of -his mind ; and,
like others of his enthusiastic brethren, he appears
to have entertained the opinion that the sacred na-
ture of the end sufficiently sanctified the adop-
tion of all methods for its accomplishment. There
is strong ground for believing that he was con-
cerned in the conspiracy for the assassination of

* Hailes, Catal. Note 8. Mackenzie's hmvoL ik,

p- 147, Irving’s Lives, vol, ii, p. 187..
+ Keith’s Hist. p. 27,
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the Cardinal Beaton, which was fostered at the
ocourt of Henry the VIII. and in which a person
of the name of Wishart, whom some have sup-
posed the future: martyr, appears to have been
implicated *, "It is certain, at least, that, after
the murder, Balnevis joined the party of the con-
spirators, became their agent with England, and
received a pensjon from the English court as a
reward for his-services in promoting the interests
of Elizabeth. On the surrender of the Castle of
8t. Andrew’s to the French forces in the year
1547, he was carried a prisoner to. France along
with his fellaw sufferers in this war of religion;
and, to-beguile the tedium of confinement, com-
posed in_the Castle of Rouen, “ a comfartable
treatise of justification;” to use the words of
Knox+. ¢ It was printed at Edinburgh in the
year 1584, and bears to be written in the old pa-
lace of Roane, in the year of our Lord 1548 §.

* Haines’ State Papers, p. 32. Letter from the Lords of
Couneil to the Eart of Hertford. The authors who have
brought the charge against Wishart, are, Mackenzie in his
Life of Beaton, vol. iii. p. 23. ; and Dempster in his article
Sophocardius in the Hist. Eccles. p. 598. 666. On this dark
subject a short disquisition will be found in Appen. No. L.

4 Knox's Hist. p. 91..
$ Irving’s Lives, vol. i, p. 137.
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On his return to his native country, Balnevis,
as might have been expected from his sufferings
in the cause of the Reformation, became one of
its most zealous adherents. He laboured for
the party of the church, revised the Book of
Discipline, busied himself in supporting upon
every occasion the political interest of his great
patron the Regent Murray, and was chosen as
one of the commissioners to accompany him in-
to England, and assist with his experience and
learning in the trial of the Queen. In the preju-
diced and intemperate accounts of party writers,
it is difficult to arrive at the real character of any
man like Balnevis, whose actions were so deeply
involved in the political history of the times. He
_ is highly eulogised by Knox *—he is as severely
censured by Mackenzie. He is pronounced by
Sir James Melvil to have been a godly, learned,
wise, and long experimented counsellor+.” He
certainly appears to have possessed a determined
and vigorous spirit ; and, in his political and reli«
gious conduct, to have been invariably consistent ;
a species of praise which cannot be given to very

* Knox’s History, p. 91.
+ Melvil’s Memoirs, p. 27. Ed. I.
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many of his brethren on the bench. He died at
Edinburgh,in the year 1579 *. He has left nothing
to posterity except a short ballad, entitled « Ad.
vice to a headstrong Zouth,” containing many
sensible precepts expressed in homely and un-
_poetical numbers . -

Of the same party as Balnevis, but of a darker
and more intriguing spirit, was Siz Jauns Bav.
FOUR, the reputed suthor of the well-known and
amusing work, entitled Balfour’s Practicks, Prior
of Pittenweem, and sixth President of the Court
of Session}. His life was busy and eventful, full
of imprisonment and escape, of conspiracy and de-
tection, of civil intrigue and military peril, He
waseducated for the charch, and gave early symp-
toms of superior capacity in the study of the civil
and the canon law §. But he appears soon to
have deserted the more secluded labours of legal

s Mackenzie, vol. fii. p. 147. .

+ Ramssy’s Evergreen, vol. ii. p. 197. .

{ The important parts which he acted in the history of
the times appear to justify a more detailed account of him
than of ‘others of his contemporaries. . .

§ Goodal’s Preface to Balfour’s Practicks, p. l.
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study for those scenes of busy politics which
were more congenial to his nature.

After the murder of the Cardinal Beaton, it is
well known that the Castle of St. Andrew’s, in
which the principal conspirators had taken re«
fuge, was besieged by the French auxiliaries,
commanded by Lewis Strozzi, Prior of Capua,
and finally compelled to surrender. Balfour,
who had joined the party of the conspirators, was
taken, and, along with Knox, Balnevis, Norman
Lesly, and others of his associates, carried
prisoner to France. Upon the conclusion of the
treaty of peace in the year 1549, he returned to
his native country, and became official of Lothi-
an. But at this time he seems to have worn
his religious faith somewhat loosely about him,
to be retained or cast off according to the varying
aspect of the times. Knox, who stigmatizes him
under theappellation of ¢ blasphemous Balfour*,”
was fully aware of this part of his character, and
accuses him of being- only an apparent friend,
while he was a real enemy to the reformed opin«
ions, representing him as a principal agent in

¢ Knox's Hist. p. 94
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prometing the designs of the Queen Regent, and
opposing the party of the congregation ®*. To
the world, however, and to the generality of the
reformers, he was a sincere protestant, and join~
ed, though with a less virulent spirit than many
of his brethren, in the tumults which accompanied
the Reformation. He was rewarded by the par.
sonage of Flisk +. On the arrival of the young
Queen in her hereditary dominions, Sir James,
although avowedly-of a:party opposite to that
of his sovereign, did ‘not fail to reap advantage
from: hits services to the-Queen Regent, for he
was soonreceived into favour-at court, andpro.
moted tothe situation of an ordinary Lord of Ses-
sion in the year 1568%. On the first institution
of the Commissary Court of Edinburgh, in the
year 1564, the parson of Flisk was nominated
one of the four Ecclesiastical Judges §, with an
annual salary of 400 merks.

These favours conferred upon him by the

¢ Knox's History, p. 200. 232.

+ Flisk is situated in the shire of Fife and diocese of St.
Andrew’s.

$ Hailes’s Catal. p. 4.

§ Balfour’s Practicks, p. 670.
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Queen, his former behaviour in espousing the
mterests of the Queen Regent, and the succesaful
talents with which he still traversed the designs
of the party who had taken arms to oppose the
marriage with Darnley, occasioned the leaders of
this faction to resolve upon his ruin. It was de-
termined, accordingly, that, on the night in which
Rizio was murdered, the pavson of Flisk, who was
known to be then in the palace, should be dis-
patched along with him. But' the very circum«
stance which threatened his destruction became
the cause of his rising to higher honour. Macgill,
the Clerk Register, had joined the conspiraey..
Balfour, during the confusion ‘and horror which
accompanied the murder of the Italian Secretary,
contrived to escape from those who sought for |
him in the Palace ; and upon the immediate for«
feiture of the Clerk Register, Macgill, was pro-
moted to the vacant office, and knighted by his
royal mistress®. ’

Finding, however, that the reformed opinions
gained ground, and that, in the tumults and in-
trigues of their abettors, the cause of the Protest-

® Keith’s Hist. p. 832. Goodal’s Preface to Practicks,
p. 3. .
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ant Chorch began to wear a successful aspect,
the pliant conscience of the Clerk Register be.
came alarmed for the support which he had given
to the Cathalics, and he joined with the stronger

‘When Darnley was assassinated, a placard was
pested, during the night, upon thedoor of the Tol~
booth of Edinburgh, which publicly denounced
Sir James Balfour as one of the persons concerne
ed in the murder *. « I have made inqnisition,”
said this unknown accuser, « for the slaughter of
the King, and do find the Earl Bothwell, Mr.-
James Beafour, Parson of Flisk, Mr. DavidCham-
bers, and black Mr, John Spens, the principal
devysers thereof. And if this be not true, spear at
Gilbert Beafour.” This anonymous chalienge pre-
sents us with a melancholy picture of the profli-
gacy of the times, Three of the individuals thus
eriminated, as guilty of the King’s murder, were
Judges of the Supreme Court. Chalmers of Or-
mond, who was a scholar and an author; teok
guilt to himself by a precipitate flight to France ;

* Keith’s History, p. 368. Cabala, p. 126.
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Spence and Balfour* remained, and united them-
selves to the party of Murray and Morton, which,
under the semblance of supporting the aggran-
dizement of the Earl of Bothwell, finally succeed.
ed in ruining both the Earl and the Queen.
Bothwell, impatient to become, by his marriage
with the Queen, the ruler of the nation, was not
aware of the complicated snares which were laid
for him ; and, trusting to the fidelity of Balfour,
promoted this crafty politician to the import-
ant trust of Governor of the Castle of Edin.
burgh 4. ’

This high situation now stood him in good
part ; and Balfour, whom we have seen uniting

* Keith's History, p. $51.

+ Darnley, after the murder of Rizio, becoming an enemy
to the Secretary Lethington, the Justice Clerk Bellend-
den, and 8ir James Balfour, wished the Queen to dismiss
them from their offices, and accuse them of being the au-
thors of Rizio’s slaughter. Keith, p. 851. Letter of 8ir
Robert Melvil to Archbishop Bethune. Sir James Bal.
four himsélf, in a letter to Killegrew, the English Ambas-
sador, replies to the accusation of his being privy to the
King’s murder in a manner which persuades us it was
“but too well founded. Goodal's Preface to the Practicks,
ph
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in himself the various and anomalous characters
of Parson ef Flisk, Judge of the Supreme Court,

and Governor of the first fortress of the country,
during the confusions which . succeeded the
Queen’s marriage with Bothwell, entered into a
correspondence with the Regent Murray, who
appears to have been desirous to prevail upon Sir
James to resign the command of the castle. The
Regent had probably sufficient acquaintance with
the versatile character of this legal governor, and
wished so ihxportant a place to be possessed by
some of his more tried dependants.

. Murray effected his purpose ; but the speedy
promotions which soon after swelled the list of
Sir James’s honours, convince us that his old ta-
lent of turning every contingency to his own ad-
vantage had not deserted him. In the year 1567,
he was admitted a member of the Privy Council,
and promoted to the Priory of Pittenweem. Soon
after this he demitted his situation as Clerk Re-
gister in favour of its former possessor Macgill,
whose concern in Rizio’s murder wasnow reward-
ed by his restoration to office ; but in return for
this obsequious conduct, he received a yearly.

F
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pension of five hundred pounds, and was raised
to the office of President of the Court of Session
upon the 6th of December, 1567 *.

In this busy year, in which Mary saw henelf
married, betrayed, and imprisoned, Balfour thus
contrived, amidst commotions which brought
ruin to many of the first families of the country,
not-only to preserve his own vessel from being
destroyed in the storm, but to oollect riches and
honours from the shattered wrecks around him..

Sir James, who was in no respect deficient in
spirit and courage, appeared on the Regent's side
at the battle of Langside, and did good service
upon that occasion ; but his maxim seems to have-
" been, that in times of such extreme confusion, he.
should never engsge so far with one party asin’
case of accidents to prevent his reconciliation
with the other. Accordingly, when Mirray, along.
with_his commissioners, repaired to England, and

* Sir James succeeded to the place of Mr. William Bail-
lie, Lord Provand, who, upon the pretext that the presi~
dent ought to be a dignified clergyman or prelnte, and not
a layman, was deprived of his office. Goodds!’reﬁ:cer.o
the Practicks, p, 4
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conferences were opened for the purpose of ascer-
taining the guilt or innocence of the Scottish
Queen, who was then a prisoner, the presidént
remained in Scotland, and there is great reason
to believe had entered into a secret correspondence
with his unfortunate sovereign, in the design of
restoring her to the crown *. The Earl of Len-
nox, incensed at this-conduct, publicly accused
the Secretary Lethington and Sir James Balfour
of being the authors of his son the king’s mur-
der. Both were immediately imprisoned, but nei-
ther were brought to trial ; for Lethington was
forcibly rescued and carried off by Grange+t, and
Sir James, by a high bribe, seasonably adminis-
tered to Wood, the secretary of the Regent , ef-
fected his peace with Murray, regained his liber-
ty, and, although he lost his situation as President
of the Session, appears to have retained his Priory
of Pittenweem §.

+ Bannatyne's Journal, p. 448.

4 Crawford’s Memoirs, p. 120, . Ed. 1767

} Crawiord, Ibid.  Melvil's Memoirs, p. 204

§ Fourth Annual Report of Dep. Clerk:Reg. p. 20. .
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The year 1570 commenced with the murder of
the Regent Murray, by Hamilton of Bothwell-.
haugh, and Balfour now found means to make
himself useful to the Earl of Morton, who, al-
though he did not succeed to the office of Regent,
which was filled by Lennox, became in reality the
most able and powerful individual of that party.
S0 great appears to have been his influence and
talent for dissimulation, that he persuaded Morton
to receive again into confidence the Secretary Le-
thington®*, intending, the moment this was effect-
ed, to form a counterplot for the restoration of the
banished Queen, and the destruction of the new
Regent 1. - -

During the civil war, which entu'ely occupled
the regencies of Lennox and Mar }, Sir James
continued his intrigues infavour of the Queen’s re-
storation, uniting himself tothe party of Lethington
and Grange, in opposition to that of Morton, who

* Crawford’s Memoirs, p. 133. . .
+ Scrinia Ceciliana, p. 180. Bannatymne's Journal, p. 448. |
$ From 1570 to 1572. . .
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succeeded the Eal of Mar in the government of
affairs. For this conduct his estates, like those of
many others of the most powerful of that party,
were forfeited in a parliament held by the Lords
of the King’s faction *. The star of Mary’s for-
tunes had long been on the wane. Hamilton and
Huntly, who had hitherto supported her authori-
ty, consented to an accommodation. An English
army was daily expected for the reduction of the
Castle of Edinburgh, the destruction of Lething-
ton and Kirkaldy appeared inevitable, and Sir
James, according to his old fashion, again desert-
ed the sinking fortunes of his friends, léft the
‘Castlé of Edinburgh, where he had taken refuge,
and endeavoured to recommend himself to' Mor-
ton, by promoting an accommodation with Hunt-
1y and Hamilton t. The expected vengeance of the
crafty Regent soon overtook his victims, but this
Jast intrigue of the President’s, although it saved
his life, did not, as might be expected, restore him

® Acts of Parliament, vol. iii. p. 319.
+ Goodal’s Preface, p. 4. Crawford’s Memoirs, p. 246.
F3
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ta confidence with Morton. He escaped indeed a
public trial, which was threatened for his concern
in the King's murder, and he appears to have re-
tained his official rank and his estate, a very rare

ocourrence with any of the Regent’s unfriends;

but he dreaded the ground on which he stood, and
cautiously retired to France, where he remained
for several years®. When the young King assum-
ed the government, in the year 1577,and Morton,
after a life of various and successful crime, began
to tremble upon the heightto which his ambition
- had raised him, Balfour, who eagerly watched

his opportunity, returned to his native country,

and joined the party of the nobles who opposed
the power of the late Regent. In the year 1577,
we find that an unsuccessful attempt was made to
reconcile the Earls of Argyle and Athole, and the
deposed but still formidable Morton, by a nomi-
nation of five noblemen, to whom their mutual
differences were to be submitted. Of these arbi-
ters Sir James Balfour was one chosen by Argyle

* Goodal's Preface, p. 5.
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and Athole * ; and after an apparent réconcilia-
tion had been accomplished, he united himself to
the party of the rising favourite Esme Stewart,
Lord Aubigny, soon after created Duke of Len-
nox. Inthe year 1579, Sir James appears to have
been absentfrom the kingdom? ; and so powerful
was still the influence of Morton, so strong the
oenviction of the guilt of the priof and president,
that in the parliament of that year was passed a re-
newal of the act of forfeitute which had been pro-
nounced againsthim in the year 1571, confiscating
his estates on the ground of his- participation in
the King’s myrder. Balfour, on his return, pro-
tested against this proceeding, and asserted with
truth thit the former sentence of forfeiture, in the
year 1571, had been solemnly annulled, and him-
self restared to his estites and his honours, byade-
cree of the parliament in the year 1573 1 ; and his
plea, although not immediately, was ultimatel
successful. '
The ruin of Morton became now the first ob-

® Moise’s Memoirs, p 29.
+ Acts of Parliament, vol. iii. p, 320. Moise, p. 48.
} Acts of Parliament, vol. iii. p. 380, 321.

F4
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jeet of this indefatigable intrigner. His own
wrongs, the encouragement of the imprisoned
Queen, with whom he corresponded, the desires.
of the nobility, who dreaded and hated the late
powerful Earl, all impelled him to the attempt,
" Morton had grown grey in crime. Balfour had
served under him as a.favourite pupil in the
school of conspiracy, and the master at last fell
into the meshes which were woven for him_by
hig disciple. A plot for the accusation of Mor-
ton was ably organized by the President Balfour,
in conjunction with the Earl of Arran-and the
Duke' of Lennox, and completely succeeded *.
Balfour had taken care to preserve evidence in
his own hands, which connected the late regent
with Bothwell; and by the production of
written documents, he established the guilt of
Morton in being privy to the murder of the
King, and brought him to the scaffold . -

This was the last public act of the. president,
and it sufficiently proves that age had, in no re-
spect, diminished his ability and ardour in poli-

A Goodal’s?reﬁce, p. 6.
4+ Moise’s Memoirs, p. 59.
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tical intrigue, or his feudal notions of the ne:
cessity of private revenge.  He died soon after,
in the year 1583 *, leaving to the world a charac.
ter in which we can fix on few casual virtues to
relieve or brighten ‘its dark and general profli-
gacy. He had served with all parties, had de<
serted all, yet had profited by all. He had been
the partizan of every leader who rose into.dis-
tinction amid the troubled elements of these
times. Almost every one of these eminent states-
men or soldiers he had seen perish by a viclent
death. Murray assassinated—Lethington* fall
by his own hand ; Grange, by that of the com«
mon executioner— Lennox, in the field ; Morton,
on the scaffild. Many of these atoned by their
death for a life of acknowledged guilt; but
their's was, upon the whole, . consistent guilé.
Balfour, on the other hand, acquired, amid the
commotions in which he was .bred, an acuteness
in anticipating’ the changes of party, and the
ptobiable event of political conspiracy, which en-
abled him rarely to adventure too far, which

* Goodal’s Preface, p. 6.
FS
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taught him to avoid alike the determined bold«
ness that brings ruin in the case of failure, and

“that lukewarm inactivity which ought not to
share in the rewards of suecess.

Such was the character of the President Bal-
four as a statesman ; let us regard him for a few
memaents as a lawyer and an author,

It appesrs that, in the year 1566, although the
country was already in possession of twe separ-
aje printed cellections of the Acts of Pavliament,
the utility of a more perfect compilation of the
lews and the statutes of the realm began to
be.very generally experienced. For the attain.
ment of this important. national object, it was
pioposed by John Leslie, the famous Bishap of
Ross, thas-a commission shoyld b issued under
the great sedl; setting forth the necessity, to use
the wiords ‘of the-act, ¢ that certaitr learnit wise
and expert men quilk-best knaws tlie lawa sonld
be chosen o see and examinate the bukis of the
law, and set them furth to the knawledge: of the
Quieen’s subjects.

The commission was accordingly issued, and
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the chancellor *, and other officers of state, along
with certain of tlie most learned Lords of Ses-
sion, amongst whom we find 8ir James Balfour
of Pitterwdraich, Lord Clerk Register, and the-
ablest: advocates, were appointed commissioners,
with full power to see, examine, and correct the
laws of the realm, made by the Queén and her
most noble pragemitors, so that none othiers but.
the laws %0 examined and corrected should here-
after have authority throughout the country, or
be permitted to be quoted before the judges of

An interesting and instructive account. of the
labours of this commission is to be found in the
Fourth Annual Report of the Deputy, Clerk Re-
gister. We learn from this Report, that the Com-
missioners appear to have proceéded to their
allotted tisk with geal and reéadiness, but that
they accomplistied it with & dispatch which was
inconsistent with the painful and protracted dy.
ties of collation and correction. The character
of the work which was the result of these preci.
pitate labours is given in the following passage

" Atthis period George, Earl of Huntly. - -
r6
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from the Report: ¢ A volume of the acts of
Parliament, from 1424 to 1564, was. printed
within six months after the date.of the. com-
mission ; and although the subsequent loss of
some parts of the original record then extant,
has unfortunately imparted to this edition an ad»
ventitious degree of value and authority, it is
impossible to deny that it bears abundant marks
of -that precipitation with which it was tbrown
upan the public *.” ..
“. Of these commissioners, the two mest active
in accomplishing this reformation of the.statutes
and the laws, were, the Bishop. of Ross, and Sir
James Balfour, at that time the Clerk Register—
to whom very high encomiums .are paid in the.
preface to this early edition, which was written
by Maister Edward Henryson, Doctor in the
laws, a Lord of the Session, and one of the Com.
missioners. It is there stated that, albeit none
of the Lords Commissioners can be praised en-
ough, and proportionally to their worthiness, for
the travel and diligence taken by them -in this

¢ Fourth Annual Report of Deputy Clerk Register, p.- 19
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present edition ; yet, in speciall with all men’s fa-
vors, two of the said Lords are to be remembered
and commended. That is to say, a reverend fa.
ther in God, John, Bishop of Ross, Lord of . our
sovereign’s secret council, and of .her college of
Justice, for his suggestion to our sovereign of this-
notable purpose; earnestful performing of the
said commission, care in convening.the Lords
; commissioners, and libérali_ty in forthsetting of
"this imprinting ; and Sir James Balfouir of - Pit-
tendreich, Knight, Clerk of the Register, for his
sintere and glad concurrenice to perfect this work
and exhibition of . the originalls out of the regis-
ter, and making of them patent at all times, no-
wige regarding his own particular glory or profit,
but only the common weal of the realm*.” .
: It is.pleasing, after having witnessed se many
inatances. of the faithlessness of the President
Balfour as a politician, to discover this one bright
aspect of his character~—~where he appears to
have performed his duty, if not with great care
and learning, at least with disinterested sincerity.-

* Fourth Annual Report, p. 18.
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With some of his fellow .commimioners, who
were Lords of Session, we have been already acv
quainted : among shemn we find Sir Richard
Maitland, the blind but ehéerfal old baron of
Lethingeor ; . Black Mr. Jobn: Spems: of Candie,
whom we have seen accused as an aceamplicein
the king’s murder ; Bavid Ghalmers of Ormond,
who fled to France undér the. same isoputation ;
Robert Orichton of Blieck, then advocate to the
King, and the father éf the Admirshle Crichtan.
Theso, along with' Lesly: e ;Bishop of Ross,
Balfour, aud Heprysen;, appear to: have been the
principall perstms to witom veair entrusted the task
of:this well meant bat: precipitate emendatien of
the laws. al o .

The work entitled Balfour’s Practicks, an -
amusing and curivus’ compilation, well known
.to. the student of Scettish law, and familiar to
our antiquarids, is commenly ascribed to the
President Balfour; andGoodal has asserted® that,
to. the composition of it he appears to have de~
voted the Itter years of his life. - These years,

¥ Preface to the Practicks, p. 7.



LIFE OF 8IR THOMAS ORAIG, 111

bowever, as has been seén, partook little of that
peaecful chmracter which snited with so labori«
ous a task ; and many reasans concur to render it °
very prebible that the president was not the
sothor of the whole, but only of a part of the
work. .

‘We know that a project for a general digest of
the laws was suggested in a convention of éstates
held in the yesr 1574, under the Regency of the
Earl of Morton, whese character, although stain<
ed by frequent crime, possessed some great qua-
lities, The designis thus partieularly: mention.
ed by David Hume of Goducroft, the historian
of the house of Douglas.  He stt on foot a
grest good work, and would: ne .question have
seen-it perfected, if he had brooked his Regen..
cie a whiile longer ;' which was, the reducing of
our laws into a more easy form and method than
now they are. The care of this was committed
to Sir James Balfoure, and Master John Skene,
Clerk Register and Mauster of the Rolls. ~The
work, I am infermed, was well advanced, but
when he quit his authority they left off any far-
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ther proceeding in it *.” Upon this fact, the di-
gest planned by Morton, who entrusted the exe-
cution of it to Balfour and Skene, an ingenious
theory with regard to the composition of the
work entitled Balfour’s Practicks, has been stated
in the Fourth Annual Report of the Deputy
Clerk Register. :

« « If I might be allowed to mdulge in
conjecture,” says this author, ¢ I should be in«
clited to suppose that the conception or project
of this digest of the laws may have originated
with Balfour, that his exile afterwards. precluded
him from continuing to take any part in its exe-
cution ; thatthe active drudgery of the proposed
investigation was devolved upon younger men,
and that the unfinished resylt of their labours. is
perhaps no_other than the volume of Practicks
to which the name.of Sir James Balfour has

been traditionally snnexed +.” .

. That this work was interpolated, a.nd that it
made mention of certain acts of parliament, and
recounted the names of certain Peers who d:d

" * Vol. ii. p. 284, Second Edition, 1748.
4 Fourth Annual Report, p. 21.
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not exist until after the death of its reputed au-
thor, had been early observed by Lord Hailes*.
The oldest manuscript of it which exists, appears
to be written in the year 1600, and. the name of -
Balfour is there added in a comparatively recent
hand. These are streng circumstances of suspi-
cion ; and the work itself, when narrowly exa-
mined, in some measure betrays the history of its
composition. The -author, or compiler, is fre-
quently accustomed to quote the books.from.
which many of his decisions, statutes, and acts
of privy council. are transcribed +. To take an
example, in a homely enactment regarding bax-
ters and brewsters, which declares that the bax-
ter who bakes ill bread is to be put in the pil«
dory, and that the offending brewster is to suffer
upon the tumbrel or. cuikstool, the author sub-
joins his authority in this manner : Ez libro Car-
negie, et meo albo libro}. In another part of the
work, which relates to the trespasses committed

* Catalogue of Lords of Session. Note 26.

+ Practicks, p. 70. 72, 73.

$ Taken from the Book of Carnegie, one of the Lords
of the Session, and. my own White Book
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within the forest of a baron, and their mode of
punishnient, the Book of Galbreith; another Lord
of Session, is particularly quoted and referred to
by neme-in many other places. And, lastly, the
ambsr, who marks his.own collections: by the
title.of Liher Maus Albus, in that portion of the
Digest which embraces an:acconnt of the Cham.
berlayne :Air *,. expressly quotes the .« Book of
Balfour” as .the authority .for the laws there
Jaid down.. May we .not infer from this mode
of guotation, that the conjecture of the Clerk
Register,  as. to .the kistery : and - composition
of this -veluminous compilatidn is . correct;
that, uppn .the enggeation of Bir-James; the
Earl of Morton: ¢comniitted t0 .Lim axd to some
-other learned anther; thé task of forming a
Digest of the whele laws ; that for this purpose
the private collections, which had been formed
by the individusl .industiy of Galbraith, Carne-
gie, Balfour himself, and others of the most emi-
nent of the judges and lawyers of that period,
were placed in the hands of either Sir John

" * Practicks, p. 569.



LIFE OF SIR THOMAS CRAIG. 115

Skene, or of some other learned person, on whom
the more active duties of correction and colla-
tion were devolved, and that to Sir James Bal-
four has accidentally been ascribed a compilatién
of which he perhaps only sketched out the plan,
and in common with his brother judges com-
municated the materials to the undiscovered
author. . . .

Such were a few of the eminent predecessors
of Craig, who flourished in the interval between
the years 1582 and 1560, at which time the feu-
dalist began his carcer at the bar. Other cha-
racters of inferior notoriety, who were well
known in these troubled times, although they
did not dazsle by the brillianicy of their powers,
or alarm by the boldness of their vices, may be
mentioned. '

Sir ApaM OTTERBURN * was raised to the
bench in the year 1532, and although an

* In the year 1532, we find Otterburn an Ordinary
Lord of Session. In the succeeding year he was sent am-
bassador from James the Fifth to Henry the Eighth ; and,
after a short interval, we again meet with him in a diiplo-
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ambassador, and a judge *, he is perhaps more
‘certain of remembrance from the circumstance
of his name being embalmed in an epigram of
Buchanan’s, than from his forgotten labours in
the service of the State +.

matic character in England ., Two years after this he
sits as Justice Depute, but his next appearance is less
happy—in prison, on account of a correspondencé with
the banished Douglasses 2, Released from durance, he
is found, in the year 1542, a fellow Commissioner with
the Cardinal Beaton, in a negociation with the French
Ambassadors De la Brosse and Menage 3. From an in-
-strument, without date, quoted in Father Hay’s MS.
Collections %, it is certain that Sir Adam was twice mar-
ried ; that Janet Rhynd was his first wife, and Euphan
'Mowbmy his second, or sponsa moderna, to use the sin®
gular words of the original, and that for the safety of the
souls of the two Lady Otterburns, Sir Adam gave forty
solidi to the altar of the blessed Virgin in Saint Giles in
Edinburgh.

* Hailes® Catal. p. 2.

+ Epigram. Lib. ii.

-1 Keith’s Eccles. Hist. p. 17, 18.
2 Pinkerton’s Hist. Scot. vol. ii. p. 350.
5 Keith, p. 34.
" 4 Hay’s MS. Collect. vol. ii. p. 174. Advoc. Lib.
w3 :
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Sir Joun BELLENDEN of Auchinoul succeed.
ed, in the year 1597; to Henry Balnevis of Hall-
hill, in the office of Justice Clerk *. His father,
Sir Thomas Bellenden, was Director of the Chan-
cery. His son, Sir John, appears to have been
an early and consistent adherent of the Re-

* Sir John Bellenden acted no inconsiderable part in
the transactions of the times. In the year 1554 he ap-
pears a fellow Commissioner with Sir Robert Carnegie,
to treat of a lasting peace with England. During the
course of the same year he was entrusted with the ma-.
nagement of the same impracticable task, the composition
of all differences between the sister nations. Four years.
after this, when the struggle for pre-eminence became vio-
lent between the party of the Queen Regent and the
Lords of the Congregation, Bellenden. appears to have’
been a firm adherent of Mary of Guise. He was deputed,
along with the Earls of Arranand Huntly, to compose
the differences between the rival factions, and to treat with:
the leaders of the reformed party, Argyle and the Prior of
© 8t. Andrew’s. Upon the death of the Queen Regent, the"
confidence with which Sir John Bellenden was regarded.
by the party of the Guises is strikingly shown. Maury,
the young Queen, and her husbend, the Dauphin, -ap.
pointed certain French Commissionérs to adjust the dis-
putes, and enter into a pacification with England ; and.
these foreign diplomatists are directed to receive informa-
tion and instructions from Bellenden and the Archbishep
of St. Andrey’s. When Mary afterwards arrived in her
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formation ; but, although an enemy to the
religion, he was a friend to the measures and
government of his sovereign Mary, and to these
principles he continued faithful until her un.
hereditary dominions, and in the mm:m
her Privy Council, the Justice Clerk was included in the -
nomination 1 ; and in the delicate transactions with Eng-
land reganding: the Queen’s intended marriage to Darnley,
the same counsellor bore u principal shares. How the
Justice Gierk Belienden had displeaged the Lord Darniey,
it is dificult to: diseover ; but in: the year 1566, that weak
prince. applied to the Qieen to bave Balfour, Beltenden,
and Lethington; dismissed: frotis their offices 5. From this
time, till the Queen’s: magriage with Bothwell, Belleniden
appears to hayve baew: sincerely attached to her interests ;-
but after the fatal day.at Carbeery-Hill, we find his name
in the bomd which was subscribed by the rebel lords 4.’
In the year 1567, when Mary wae imprisoned in Loch-
leven, when Murray arvived from France, and was in-
treated and prevelled on by Morton and the faction who
had imprisoned the Queen, t6 aceept of the regeney, &
conference teok pince.betwéen De Lignerol, who had:
been sent from the Fretich king, and the Bats of Gleh-
cairn and Motton, along with Mr. ‘James-Maegill, one of
the . conspirators .aguinst Risio, and-the Justive Cleck
Bollendcn. At this meodng Mn hmes Mucgill; as Sir.

1Kett.lx'sllut.p.lS‘I222 3 Ibid. p. 284.
2 Tbid. p. 487. S 4 Ibid. p: 351.
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fortunate marriage with Bothwell. Like many
others of his legal brethrem, he' combined the
characters of a lawyer, a statesman, ang a diplo.
matist, As such, he rose to the bench ; he was
created a privy: counsellor; and many.important
political negociations were entrusted o his ma.
nagement, When: the Earl of Murray became
Regent of the kingdom, Sir.John appesrs to have
joined the suceessful ‘party, and; owing:to:thé
powerful interest which he.thus secured, he pro-
bably preserved the valuableand numerous estates

Nicholas Throgmorton informs us, pronounced the pre-
mises in the Scottish tongue, which, at the said De Lig-
nerol’s desire, was interpreted into French by the Justice
Clerk Bellendenl. From this fact it is probable that
Bellendén, like many of his legal brethren, had received
his education in France. Mackenzie, in his Lives of the .
Scottish Writers, and Ruddiman, .in his Notes on Scots-
tarvet’s Staggering State, have fallen into an error in sup-
posing Sir John Bellenden, the Justice Clerk, and Bel-
lenden, the translator of Hector Boece’s History, to have
been one and the same person. Sir John Bellenden, on
the 20th April, 1577, is mentioned as lately decelsed in
the Pitmedden MS. under that year.

1 Keith’s Hist. p. 4.
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which his industry had scquired *, and transmit.
ted to his son, Sir' Lewis Bellenden, not only his
honours, but his office: A strange story is told of
thisSir Lewis . Itis wellknown that, atthis period
of our history, witchcraft was a common crime."“
The two most noted adepts in this forbidden art'
were a certain Richard Grahame and Agnes Sam.
son, commonly called the Wise Wife of Keith .,
Sir. Lewis Bellenden, either impressed with a be.
lief which was then very general, or perhaps in-
tending to throw ridicule on the pretensions of|
the adept, applied to Grahame, and cqmmanded?
him to raise the devil. Grahame consented to
show his power over the unseen world, and began’
his conjurations. The apparition rose within the
court where the sorcerer performed his incanta-
tions, and such was the force of the deception,
~ that the terror of the scene wholly unmanned the
Judge, and threw him into an illness of which

* Scot’s Stagg. State, p. 130

4+ It ought to be mentioned, that the anecdote oceurs;
in & work of no very high authority, Scot’s Staggering
State.

t Armot’s Criminal Trials, p. 349, .
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he died *. The names of three other Judges I
only rhention, betause they are connected with
events which illustrate the dark and ferocious
manners of the times. . RoBERT GALBRAITH,
Parson of Spot, was promoted, in the year 1537,
to the place of an Ordinary Lord of Session ; and’
on the 13th February, 1543, was murdered by
John Carkeitill and his accomplices, on account
of some favour shown to Sir William Sinclair of
Hermandstont. Sir James COLV/ILL, of Easter
Weems, became a judge as early as the year 1532,
in. which the court was instituted, and was after-
wards promoted to be Director of the Chancery §.
Sir James imprudently espoused the cause of the
Douglasses, and had left the kingdom with Archi-
bald, Earl of Angus, and George Douglas his bro«
ther. In consequence of this conduct, sentence
of forfeiture was pronounced against him in the
year 1540, after his death §. The widow ||, and

* Scot's Staggering State, p. 131,

+ Armot’s Criminal Trials, p. 155 Hailes’s Cat. p. 2,
Note 6 t Hay's MS. vol. ii. p. 67, 68

§ Hailes’s Catalogue, Note 4.

fi The widow of Sir James Colvill was Isobel, daugh-
ter to Patrick, third Lord Ruthven, who was concerned

in the murder of Rizzio.—=dArnot’s Crim. Trials, p. 14.
G
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heirs of the deceased traitor were. summaned to
hear the sentence pronounced, and his lands and
castle of Easter Weems were presented by the
crown to the Leslies. The severity of this sen-
tence induced the Cardinal Beaton to restora
their hereditary estate to thé family of Colvil ;
and this act of justice and generosity, by inflam-
ing the passions of Norman Lesly against the
Cardinal, became one of the causes which
led to the assassination of that ambitious pre-
late *. ' ‘

Taomas MACALZEAN, a zealous friend to the
Reformation, who had filled the office of Provost
of Edinburght, and who appears in the year
1568, as advocate for the Kirk §, was afterwards
raised to the bench, and adopted the title of Lord
Cliftonhall.

Lord Cliftonhall had a daughter named Euphan
Macalzean, who inherited from him a considerable
landed estate, and married a gentleman of the

. Hky’s MS, vol ii. p. 68.
+ Knox's Hist. p. 316.
1 Keith’s Eccles. Hist. p. 535
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same name. Her history is striking. It was
her misfortune to live at a period when su.
perior knowledge was construed into crime, and
when an intercourse with the unknown world was
imputed to many whose acuteness of intellect or
gravity of deportment made them the objects of
wonder to the weak and the ighorant. In most of
those prosecations for witchcraft which disgrace
our criminal records, the unhappy victims appear
to have been persons of inferior condition, Byt
the case of Euphan Macalzean forms an exception
to this observation. This lady was accused of
‘treasonably conspiring the King’s death by en-
chantments, of raising storms to obstruct his re-
turn from Denmark, of forming a waxen image
of his Majesty; and of various other articles of
witcpcraf. The trial was held with great solem-
nity at Edinburgh; the jury was composed’ of
landed gentlemen, of family and education: From
her fortune and condition, she must have- com-
manded the highest legal advice, yet she was
found guilty, and, under a sentence more cruel
than that commonly pronounced upon such of-

fenders, this unfortunate daughter of a supreme
' ¢ 2
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Judge was literally burnt alive *, and her estate
confiscated to the crown.

From the above biographical sketches, some
idea may be formed of the state of the Scottish
bar during ‘the period of thirty-two years which
‘elapsed between the institution of the court by
James the V. and the appointment of Craig to
the office of JusticeDepute, in the year1564. The
singular manners of the times are more striking-
ly depicted by the facts which have beert brought
forward than by any general inferences or loose
and less authentic observations, Our bench and
our bar at this period presented, we have seen, a
very different appearancefrom the more grave and
consistent spectacle of the College of Justice in
our modern days. The classical education of our
judges and lawyers, their residence at the foreign
schools of jurisprudence, their enlarged experience
from' the sight of 'diﬂ'erent nations and various
governments, the combination of the legal and
the diplomatic professions, and the ample sphere
which was thus opened to their ambition in t]:‘e

* Amot’s Criminal Trials, p. 350. Acts of Pal. vol. -
iii, p_ 609, .

o
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management of affairs of state, all these circum-
stances united to exalt the character of many of
our supreme judges ; to render them men of great
powers and very various endowments. ' On the
other hand, we may observe the ferocity of feu-
dal manners, the prevalence of superstition, the
flame of religious reformation, and the bigotry of
the Church of Rome, too successfully counteract-
ing the effects of increasing information. We see
judges assassinated for alleged partiality, women
of family condemned and executed as practisers
of sorcery, priests preparing the stake for the en-
emies of their faith, and the Protestant reformers
not only applauding but putting in practice ‘the
creed of retaliation and murder. But we must now
retarn to Sir Thomas, whom we find in a situa-
tion which, according to the rigid prejudices of
_ the present day, is befitting neither his character
as a justice depute nor a feudal writer—engaged
in an illicit intercourse with the Muses.

In the year 1565, Mary accomplished her ill
fated union with Henry Darnley ; and the bards
who surrounded her court proclaimed the happi-
ness of the royal couple and of the kingdom, in

63
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strains which unfortunately wére not prophetic.
Amangst these poets we find Thomas Craig, who
came forward on this occasion with an Bpithala-
mium, his.earliest production as an suthor. Upon
the first marriage of the young Queen to Francis
the Dauphin, Buchansn had written that splendid
Epithalamium, included in his ““Sylvee,” which is
familiar to all whoappreciate his.gentas *.' It isdif-
ficult when we read the poem of Craig to divest our
minds of the recollection of this noble precarsor.
Like many first works, Craig’s Epithalamiam is in
its general tone too full of effort, too ambitious in
the display of classical allusions, too richly and la-
boriously coloured. But in other places where the
author allows himself to be more simple, where
heis less determined to make a figure, he falls into
beautiful passages. The following description of
the sweet and serene aspect assumed by the God
of Love, when he- conceives ‘the first idea of ac-
complishing thie regal union, is not unworthy of
Craig’s future eminence:—  °
« lle triumphati victor s&vissimus orbis ;
1lle Deum magnique Jovis contemptor inultus,

* Francisci Valesii et Marie Stuartee Regum Francie
et Scotiee Epithalamium. Buchanani Sylve.
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Sidereis aperit flammantia lumina telis.

Non prior in vultu furor est ; non cornua flectit ;
Nen armats manus facibus metuends tremendis ;
Sed placidus stat fronte decor ; sed plurimus illi
Purpurat ora pudor sanctus ; ridetque verendum,
Lacteaque Ambrosii ludunt per colla capilli.”

The poet procéeds to paint the indomitable
courpge and love of freedom which characterize
the Scottish nation, and the vain attempts for their
subjugstion successively made by the Romans and
the Danes. Coming nearer his own times, he next
describes the divided state of the kingdom during
the infancy of Mary ; the rude efforts of Henry
the VIIL. to compel a marriage between his son
and the Scottish Princess by force of arms, and
by endéavouring to bribe the Scottish nobility to
second his views.

« Instat enim, atque artes intentat lubricus omnes

Anglus, et huc fulvi numerosa licentia nummi
Mittitur, atque animos mittentis ludit inanes
Hinc rursus patrios tumidus consurgit in arcus,
Et regnum dotale infesto Marte reposcit.’

The arguments which induced the people to
resist the wishes of the English Monarch, the

c4
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cruel war which fellowed, the melancholy state of
the country, torn by civil faction, and drooping
under the desertion of its Princess, who had given
her hand in marriage tothe Dauphin ; these sub.
jects are next introduced in . some wgorous _pas-
sages. The Scottish nation are at length repaid
for their long suffering, by the arrival of their
Queen, to assumie her hereditary sceptre ; the
people are full of delight and of gratitude ; and,
in the midst of the general joy, Cupid appears
with that serene and benevolent expression, which
proclaims that he has none of his mischievous
pranks in hand, but that for once the course of
true love is destined to belie Shakspeare, and to
run smooth. After Cupid come Hymen and
Henry Darnley, and the handsome and manly
figure of the bridegroom, contrasted with the peer-
less beauty of the royal bride, is warmly describ-
ed. The poet now-assumes a graver strain, and
seizes the occasion to remind Darnley that his
youthful pprsuits and pleasures as a prince must
give place to his severer duties as a sovereign.
An indolent carelessness ‘to ‘all the affairs of
state, and a total devotion to country sports were

¢
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#mong the many weaknesses of Darnley ; and
Craig séems distantly to hint at this, and to dread
it, when he endeavours to rouse him to a taste for
higher exertions, by a picture of the exploits of the
long line of Seom:hhngswhohadprcceded
Mary in the throne.

« Nullus erit procerum, qui non virtute paravit
Hoc quodcunque tenet, paritur si sanguine virtus.
Hunc magnum indomiti fecit victoria Daci ;

Hunc Pictis virtus profugis, huic belliger Anglus,
Mansuras fusus dederat cum nomine terras.
Nullus erit cui stemma suis non nobile gestis
Purpureo fecit virtus tepefacta cruore.”
e . B L&

. After this grave.yet spirited incitement to
pursuits worthy of a king, the poet concludes
his marriage song in a lighter strain. He de-
scribes the rich train of the nobility who attend
the ceremony—the smiling aspect of the season—
and the prospect of peace to the mmon, and joy
and plenty to the husbandman; wlnch such a
union holds out to the hopes of the country.
He anuapatesalonghneohllnmbua deewnd
ants, who are to protect the rights, and transmxt
65
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the honours, of the Scottish sceptre to the latest
posterity. Images of peaceful and rural happi-

nesg* fields of golden grain"——orchards load-
ed with unwonted profusion—the sun walking
through his ethereal dominions in unclouded
splendour—and the gentle murmur of the ho-
nied bees that sing at their flowery work :—

- such are the subjects which fill up and finish the
picture *. '

. When we compare these brilliant anticipations
of ideal felicity with the dark realities which fol-
lowed the marriage of Darnley, the wreck of the -
happiness of the Queen, and the miserable catas-

¢ This Epithalamium is not to be found amongst the
poems of. Sir Thomas Craig, published in the Delitise
Poetarum Scotorum. Apparently it was unknown to Sir
John Scott and Arthur Johnston, to whom we owe this
valuable publication. It was not then destined to be re-
scued from ¢ the teeth of the moth and the clutches of
the sellers of salt.’” ¢ Salsamentariorum manibus, vel ti-
nearum dentibus,” to use the words of Johnston’s elegant
Dedication of the Delitis. But it was lately discovered and
reprinted by Mr. David Laing, whose exertions in the
republication of ‘the Early Popular Poetry of Scotland -
deserve the encouragement of all who are interested in
the history of their national literature.

-9
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wophe which so soon overtook her weak and
profligate consort, it is difficult to prevent a re-
flection on the uttér vanity of all human antici-

The circamstances of the country at the period
when Craig was promoted to the office of Jus-
tice Depute, were such as rendered his situation
ane of constant employment and arduous respon-
sibility. Several curious journals relative to the
history of this period have been preserved ¢, and
they present, in homely but expressive language,
a reyolting picture of the manners and the mo-
rals of the times. In many instances, the Lord
James, afterwards the Regent Murray, a no.
bleman very determined in his measures, and
often not over-scrupulous as to the " means
adopted for carrying them into execution, in-
flicted on offenders that summary justice which
neglects the forms for the sake of increasing
the terrors of the law. At other timies, he pro-
cured from the Queen a particular commis-
sion to hold courts in the North, for the trial

* Birrel’s Diary. Davideon’s Journal. Melvil’'s Me.
mpirs. .
(X
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‘of crimes; amongst which trials, there occar
some of those prosecutions for witchcraft, that
continued for so long a period a stain upon: the
history of our criminal law, The causes of the
moral depravity of the kingdom were in no de-
gree removed by these violent bat intermitted
examples of severity, and the frequent condem-
nations for crimes of the most flagrant nature,
bear testimony as well to the severity of the law
as to the failure in the purpose for which it was
intended *.

But these were all minor offences in compa-
rison with that act of murder which was soon
after committed in the royal presénce, by some

* In Birrel's Diary we find an entry of most of the exe-
cutions for crimes in the year 1579.

¢« 8lst, the last day of Decr. Robert Jacke, merchnnt
and burgess of Dundee, was hangit and quartred for
false cunzie, etlledhtdhelds, whﬁk he hadbroqhtont
of .Flanders, -

«18th Feby. Wm. Lockhart und Alex. Andersone, men
of ‘Kyll, were brunt one the Castell-hill, for burning of
corties perteining to Wm. Catheart.

« 8th day of March, the Regent vent to Glasgow and
there-held an justice ayre, wher ther ver executeabout the
number of twenty-eight persones, for divers crymes.’
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3 'of the highest noblemen in the kingdom. This
was the assassination of David Rizzio,. or, to use
the homely phraseology of the period, « the
shughter of Seignor Dane', which was per-

® March, 1556. Queen Mary was then very near the
time of her confinement, and was sitting at supper in her
chamber in the palace of Holyroodhouse with the Coun-
tess of Argylel. Her secretary Rizzio, who had been
promoted to this situation on account of his-skill in those
‘accomplishments of music and poetry, of which the Queen
was fond, sat at a separate cupboard, * as the servauntes
of the privie chamber uses to doe,” and tasted the meat
coming from the Queen’s table. Darnley first entered the
apartment, and was immediately followed by Liord Ruth-
ven, Andrew Ker of Faldounside, and George Douglas,
the Master of Ruthven. The Queen, alarmed at this un-
mannerly intrusion, and terrified by the pale and haggard
looks of Lord Ruthven, who was ih armour, complained
of the outrage. She asked  what the matter was?”
Some standing by, said, < hé was raving, by means of the
vehemencie of his feaver,” (Ruthven had been long con-
fined by sickness;) ¢ but he commanded Davie to arise,
and telleth him that place was not for him.” The mur-
der was then conimitted, with every circumstance of bar-
barity ; ¢ they asssulted the fellow,” Birrel, p: 5, « with
their naked swords, bd‘dreheriee,beilg great with

1 Qee Keith’s History, p. 330; and the Appendxx to
Book II. of the same, No. XI.
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petrated with every aggravation of barbarity and
insult in the preserice of the Queen, and with-
in the sanctuary of her own chamber in the
palace. Nothing can present us with a mobpe
-mortifying picture of the manners of the times,
than the circumstances which accompanied this
cruel transaction. It was suggested by Wil-
liam Maitland of Lethington, the Secretary
of State *-it was executed by the first mo-
blemen in the land, assisted by their sovereign

chylde, trembling with fear, and setting a pistol to hey
breast, so she was in danger of present abortion; and
pulling the wretch out of ber hands, (who gript fast unto
her,) violentlie out into the utter chamber, he all the
tyme crying most pitifully to the Queen, *justitia, jus-
titia; Madame, savé ma vie, save ma vie;” & ther
they mest cruelly, without pitie, killed him, shooting the
queen in ane upper pariour.”

b ﬂqu.lhﬂmd,seaeury,pmlyﬁeehnghmself
mnd;edbyﬂm&myuﬂmlnndhng the affairs of his
‘office, partly for favour he bare to the Earl. of Murray,
now banished, laboured to persuade the Earl of Morton
and the Lerd Herfies. to cut off that base stranger, who
presumed to degrade the. nobility—to disturb the coun-
try-—=to abuse the Queen’s favour, and set all in combus-
tion.” Sir Wm. Maitlapd was at this time a Lord of
Session. o

2

~
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~~it was aggravated by expressions of extreme
insolence used to the Queen—it ‘was most feebly
punished by the laws, as far as the principal con.
spirators were concerned-—and it is spoken of
with indifference, and almost with applause, by
the historians of the age. The principal actors
in this conspiracy were banished®. A more

» ¢« The 9th day of March,” says Birrel, p. 67,
« Seigneur David, surnamed Rizius, ane Italiane, quha
wes the. queene’s secretary, a man very skillfil in music
and poetry, wes slaine in her majestie’s presence be the
Lord Ruthven, & uthers his complices, gha were all
banished therefor in anno 1568." e Melvils Memoirs, p.
127-8. That honest and laborious "historian Keith, to

whom Scottish history is uhder high obligations, in-

speaking of the mainer in which Knox and Buchanan
mention this subject, has these queint but judicious re-
marks :

«*Tis pity Mr. Knox should give the adversaries so
much ground for hatred and contempt ; and speaking of
Riccio’s first rise and favour at court, he (Knox) says :
¢« But of his beginning and progress we delay now far-
ther to speak, because that his end will require the
description of the whole,” and refers it into such as
God shall raise up to do thé same. This is exactly
in conformity with what the same writer speaks con-
cerning the barbarous murder of Cardinal Bethune.
Such men must have strange notions of. God Almighty :
They shape and dress him up according to their own

-
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severe fate awaited those who kept the gates of
the, palace on the night in which Riszio. was
slain, and who probably were but in 'a minor
degree accessory. to this cruel deed. A court
for their trial was held by Craig, as Justice De-
pute; and Thomas Scott, Sheriff-depute of Perth,
along with HenryZaire, a priest and servant of
* Lord Ruthven, were condemned and hanged,
under the suspicion of having been accomphces
in the murder *.

lusts and imaginations, and so fancy themselves alone his
friends and favourites; and every the greatest barbarity
and most heinous crime, if it serves for their worldly pur-
poses, is all projected in heaven, and the perpetrators of
it are the immediate instruments and ministers of the
Most High. What else is this, but to hound out peo-
ple to do mischief 1"’ Keith, p. 330.

* Keith’s Hist. p. 334. Birrel’s Diary, p. 5. « Tho-
mas Scott, Sheriff-depute of Perth, and Mr. Heary Zaire,
a priest, servant to the Lord Ruthven, were hanged and
qu;rtgred, and their heads set, the one on the toure of
the abbey and the other on the house, because they were
suspectit guilty of the murder.”—See Arnot’s Criminal
Trials, Appendix, No. III. for an account of the trial.
Curia tent. April, 1566, per Ml@smm Thomam Craig,
Justiciarium Deplm.tum, &e.
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James the VI. was born on the 19th of June,
1566, and Craig, relaxing from his severer studies
at the bar, bailed the birth of the royal infant, and
predicted the happiness which such an event pro-

_ mised to his unsettled country, in his Genethliacon

Jacobi Principis Scotorum®. The Genethliacon is
a poem of considerable length, written in hexame-
ters, and possessing many passages not only high-
ly- descriptive of the state of Scotland at this
‘period, but in themselves eminently poetical.
There is not often to be found in modern Latin
poetry -2 more beautiful picture of infancy than
that which is contained in the close of the fol-
lowing passage:

"« Ergo age chare puer Stewarti nominis heeres.
Magna patris, major matris, sed maxima regni.
Gloria spesque tui, veniet cum fortior swtas -
Nescio quid magnum tibi jam presagia spondent.
8i quid habent veri, tibi se freenanda reservat
Qua patet armipotens, tanta sibi conscia partus.

. . Qua latera extendit sinuante Britannia ponto
Interea teneris his accrescentibus annis
Ille sua tanquam clypeo te protegat umbra.
Ignea qui vasti stabilivit menia mundi,

* Delitiw Poet. Scotor. vol. i. p. 221,

\

\
J
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" Fulciat et vivo te robore, membra sopore
Seu blando laxas, vigilans seu pondere dulci
-Pensilis innectis materno brachia collo
Pensabisque pia longos mercede labores.”

This was the second avowed poetical produc-
tion of Craig, and the perusal of the above pas-
sage, to which many others of equal excellence
might be added, will sufficiently show that he
was no unworthy disciple of that academy which
could boast of such names as Turnebus and Pas-
serat, in the list of its professors. ]

The Earl of Morton, who filled the situation
of Chancellor, had disgraced that dignity, by be-
ing personally present, and a chief actor, in the
murder of Rizzio®. This was a foul offence,
and the Queen resented it with the spirit which
became her, -by the degradation of Morton from
that high office, and the appointment of George,
Earl of Huntley, in his steadt.

The history of our country at this period pre-
sents a melancholy picture of the effects of party

* Keith, p. 331.
+ Pitmedden MS. It states, George, Earl of Hunt-
ley, by a letter from the king and queen, is admitted to
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aimosity amongst a savage nobility, and under
a disunited govermment. The conspiracy of
the last year against Rizrio was succeeded by
another which aimed a higher blow, and he who
had sanctiomed the murder of the defenteless
foreigner was himself the next victim of the fe-
rocity and cunning which he had encouriiged.
Henry Darnley, on the morning of the 9th of
February, had left the court at Edinburgh, and
taken up his residence in the lodging of the Kirk-
of-Field, in the vicinity of the city+. Abput mid-
night, the house in which he slept was blown up
with gunpowder, and the king and his chamber-
lain were found dead in an adjoining fieldt.

This omspmcy against the kmg had been
theoﬂeeofauneelhr,mm&.!mmu
Morton. . For na mukle as James, Earl of Morten,. our
MM. with his complices, havisg, in our .pre-
semce, the 9th, of Mareh, most cruellie inurdered one. of our
domesticslls, (this waa Seigneur David Riszio, ) and tresson-
ably holden our own person ingaptivity ; .wheefore, think-
ing him unworthy of .the. said office, we have deprived
him thereof” This bears date, 25th March, 1565.

* A.D. 1566. Anderson’s Coll. vol. ii. p. £78.

4 Birmel, p. 7. <« On the 9th day of the moneth, being
Sonneday befor Fasteryns even, the king was murthered
in his lodgeing in the Kirke of Field, about midnight, or
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planned with great art by those able and profligate
men who then filled some of the highest offices
of the state. Maitland of Lethington, at this
time Secretary of State, and one of the Judges of
the Session, ‘appears to haye been the first agita-
tor of the plot. That the Earl of Murray, after-
wards Regent, was privy to the transaction, is
proved by very strong circumstantial evidence®.

thereby ; the said lodging pertaining to Sir James Balfour,
"Provost of the said kirke. The hous wes maisit up from
" ‘the ground with pouder; and the kingis chamberman,
named Johnne Tailzeour, wes found with him lyand in
ane zaird, deid under ane tree ; and the king, if he had
not been creuelly vyrriet, after he fell out of the air, with
his awen garters, he had leived.” -

* Keith’s History, page 365 and 366. See Tytler's
Vindication of Queen  Mary, 24 edition, p. 225
"The protestation of the Earls of Huntley and Ar-
‘gyle, quoted in the above work, and the arguments
founded upon if by the author, form as strong a proof of
the assertions made in the text, as the nature of the
-subject will' allow. See also in Anderson’s Collec-
tions; vol. ii. p. 111, the letters sent to Queen Mary by
the Earl of Lennox. One of the first conditions made by
Sir James Balfour before delivering up the castle of Edin-
burgh to the Regent, was, ¢ That he should have a full
remission of all treasons, puticuhrlyf&r»beingm and
part, (as the phrase is,) in the murder of the king.”em
Crasford’s Memoirs, p. 43,
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The Earl of Morton, in his dying confession, ac-
knowlédged that he was aware of the barbarous
design. " Sir James Balfour; at that time Lord
Clerk Register, was, as we have already seen, very
deeply implicated. And James, Earl of Both-
well, alorig with some associates of less power and
note, is well known to have personally duperin-
tended its execution.

These associates were the only persons brought
to punishment, while their more guilty confede-
rates, although justice was loudly demanded
against them *, were protected by the numerous

® Some of these public accusations of the conspirators
against Darnley which were privately posted on the tol-
booth door of Edinburgh, are to be found in Anderson’s
Collections, vol. ii. p. 156. In one of these prociama-
tions, the persons accused are, ¢ the Erle Bothwell, Mr.
James Balfoure, the ‘parson of Flisk, Mr. David Chal-
merisl, blak Mr. Johne Spens, quha was principal devyser
‘of the murder ; and the Queene, assenting thairto, throw
the persuasion of the Erle Bothwell, and the witchcraft of
the LadyBuckcle: — See Keith's Hist. p. 368.

" 1 This Mr. David Chalmeris, who was, in the year 1564,
to the Bench by the title of Lord Ormond, after-
wards left Scotland, on account of his being strongly
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train of their dependants, or screened by the ofii-
cial dignities which they had abused. A meck
trial of the Earl of Bothwell was indead held at
Edinburgh, not by Craig, who wes spared the
mortification of seeing the law insulted in the
Court where he often presided, but his su-
perior, the Earl of Argyle, hereditary justiciary

suspected of being privy to the king’s murder, apd
retired into Spain. He afterwards resided in France,
where he devoted his time to literature, and published-:

1. Histoire abregée de tous les Rois de France, Angle-
terre, et Ecosse.

2. La Recherche des singularitez les plus remarkables
concernant I'Estait d’Ecosse.

3. Discours de la legitime succession des femmes aux
possessions de leurs parens, et du gouvernement des
Princesses aux empires et royaumes.””

Inthe year 1586 he was restored to his seat on the bench.
See Lord Hailes’s Catalogue of the Lords of Session, p. 6.
also Dempster, Hist. Ecclesiast, p. 194. See Vitus, Hist.
Britannics, Book i. note 33. Bookiv.note 1. Book vi.
note 27, a work quoted by Dempster which I have never
seen. Chalmers died, November, 1592. (Pitmedden
MS. sub eo anno,) and was succeeded in his place of ordi-
nary Lord of Session, by the well known Thomas Hamil-
ton, then styled Mr. Thomas Hamilton of Drumcarny,
and apperand of Priestfield, afterwards secretary of state,
and Earl of Haddington—a man of great abilities as a law-
yer, a statesman, and a scholar. ’ ’
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of Scotland, with the assistance of Mr. John
Spence of Condié, himself publicly accused of
being ‘a contriver of the uiurder, and Mr. Robert
Crichtonof Eliock, father of the Admirable Crich-
ton. These two persons at that period jointly
held the office of King’s Advocate®.
Bothwell, as might have been easily foreseen,
was acquitted of all participation in the murder
of the king ; but a different fate befel his less il
lustrious associates in the conspiracy. Hepburn,
Dalgleish, Hay, and Powrie. For the trial of
these persons, Craig, on the 8d of J muafy, in the
year 1568, held a court at Edinburgh. The pri-
soners, in their judicial declarations,” which con-
tain a minute and interesting account of the

s Curia Justiciee 8. D. N. Regina tenta et inchoata in
preetorio de Edinburgh, duodecimo die mensis Aprilis, an-
no 1567, per nobilem et potentem dominum Archibal-
dum Comitém Ergadis, dominum Campbell 8t Lorne,
justiciariim Generalem ejusdem'S. D. N, Regine totius

" Regni sui ubiubet constitutum sen. vocatum et curis legi-
time affimata.” —Anderson’s Coll. vol. ii. p. 97.

¢ In the quhilk court, compeirit personally in judgement

Masteris John Spens of Condie, and Robert Creighton of
- Eliock, advocates to our Sovereign Lady,” &c.
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murder, made an ample confession of their crimes.
They were not screemed from justice, like their
more exalted associate, by the power of the Earl
of Murray and the Secretary Lethington, nor
was the law corrupted by the interpretation of
such partial administrators as Macgill and Bal-
naves ¥, who sat as assessors upon the trial of
Bothwell. They were accordingly found guilty

"+ Anderson’s Collect. vol. ii. p. 158 and 159. Keith, 375.
Macgill, Lord Clerk Register, was deposed from hisplace in
the year 1556, on account of béing one of the conspirators
with the Chancellor Morton, against Rizzio. Sir James Bal-
four, who narrowly escaped being murdered the same night
as Rizzio, succeeded him.—Goodal's Life of Sir James Bal-
Juur, prefixed to his Practiques.—Keith’s History, p. 335."
James Macgill was raised to the bench in the year1554. He
was created Lord Clerk Register by the Queen Regent the
same year. Inthe year 1556 he was, by the same autho-
rity, appointed one of three Commissioners to treat with
Tunstal, bishop of Durham, cencerning a settlement of
the disputes which embroiled the sister kingdoms.—( Les-
ly, book x. p. 486.) When Leith was besieged by the
English, in the year 1560, we find Macgill of the Queen
Regent’s party in the castle of Edinburgh.—(Lesly, book
x. p. 523.) In 1561 he was created a privy coun-

1 Pitmedden MS. sub anno 1554. He is designed in

the Queen’s letter, « burgess of our burgh of Edinburgh.”
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of the ¢ cruel, treasonable, and abominable slaugh«
« ter and murder of umquhill, the King’s Grace;
«¢ fader to our Soverane Lord, in his awin lodg-
¢ ingfor the time, within theburgh of Edinburgh,

sellor. (Kcith’s Hist.p. 187.) In the year 1565 Macgill
continued to espouse the faction which favoured the Queen
and Darnley, and which was opposed by the rebel lords
1ed by the Earls of Murray, Argyle, and Glencairn. (Keith,
ps 314.) In the same year, when the conspiracy for the
murder of Rizzio, and the return of Murray and the banish-
ed lords, was hatched by Lord Ruthven and the Chan-
cellor Morton, Macgill, as we have seen, was deeply
implicated, and lost his office of Clerk Registerl. -

In the year 1567, December 5, he was restored by the Re-
gent Murray’s interest to this office, and sat as assessor as-
sisting the Earl of Argyle in the trial of Bothwell. (Keith,
p- 875.) And the same year he appears a principal
person amongst the associated lords, who imprisoned
their Queen, and intimidated her into a resignation of
the government. (Keith, p. 427.) Macgill received
the reward of his fidelity to the most powerful party
in the state, by the high favour which he enjoyed.
with the Regent Murray. He was sent along with the
Justice Clerk Bellenden, to treat upon the part of the
lords of Murray’s faction with Mr. de Lignerol, envoy
from the king of France, at which conference Macgill

1 Goodal’s Life of Sir J. Balfour. Pitmedden MS. sub
anno 1567. )
H
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« beside thie Kirk of Field, qubair he was.lyand in
« his’bed, talting the right’s rest, tressonably rais«
« and fire within the same, with ane grit uan.
«tity of pouder.” Condemnation followed, and
" sentence was executed upon them on the very day
in which they were condemned®. .
Craig appears to have been a man. of a modest

spoke in the Seottish tongue, and the Justice Clerk in-
terpreted into French. (Keith, p. 444.1) Macgill was
an early favourer of the doctrines of the Reformation.
(Keith,p. 808.) He appears to have been edueated-at
8t. Andrews, like'many others of his contemporaries at the
bar; for, in'the year 1532, we find Jac. Maogill incorp. but
the wollege’is- not mentioned. * James Macgill, the Clerk
Regidter, bad a brother at the -bar, :David Maogill, who
was made King's Advocite, arfd an ondinary Lord of Ses-
sion, on'the déath of Crichton of ‘Ellock,'in 1588, (Pit-
medien:MS. wd ev-tnno.) David'died in 1585, in con-
sequence, as is'daid in the-Pioredden MS. ¢f-the ehagrin
he felt on being sipérssded in the offiec-of King's Advo-
cate, by a'very eniinént wian, Sir Thomsis Hamilten of
Priestfield, afterwards Beeretiry afStmte, wrid Brst Batl- of
Haddingten ; Dutthie stofyis hot'a prebuble-vtie.
® Anderson’s-Col. -vol. ii. p.189.
1 He was, in 1568, along -with -Henry Balnaves and

George Buchanan, appointed by the Regent Murmy one
of the commissioners on the Queen’s trial. )
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and retived disposition, averse to any idterfexence
-in the palitical intrigues of the times, devated to
his profession,.and fond af that relaxation from
the severer labours of the bar, which is to be fouid
in atastedorclasdicalliterature. Whilehiscontem-
ipovaries, the Lord Clerk Register Macgill, the
President Sir James Balfour, the Lord Advacate
-Spence, .and the Secretary Maitland, are to be
found perpetually implicated in the conspiracies
against their.mistress theQuesn, and their names
have come down .to us contaminated .by crime,
the character of this good and upright man shines
.doubly pure amid the guilt with which it is sur-
rountded. Altheugh a omv-tzto .the refoymed
opinions, and from this circumstance naturally
_ connected with the party which opposed the
Queen, . his sense of religion did not confound or
extinguish his prineiples of loyalty. His name ap-
pears only in the journal books of the court in the
discharge of the lahours of his professian, or itis
found.in the justiciary records under -his official
designation of Justice Depute, or it is honourably
mﬁed with the history of theliterature of his
ng
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country, but it is never connected with the poki-
tical commotions which the money and intrigues
of England had kindled inthe heart of our na<
tion.
Some time previous to this, Craig had married
Helen Heriot,’ a daughter of Heriot, Laird of
Trabrown, in the county of Mid-Lothian®; and in
the year 1569, was born his eldest son Lewis, af-
terwards Sir Lewis Craig. This young man
pursued his earliest studies in philosophy um-
der his fither's eye in the  University of Edin-
burgh. He becanie there a pupil of Mr. Charles
Ferme, whose talents had entitled him to succeed
to the situation ‘of professor or’ regent, which

# ] find this date of Sir Lewis Craig’s birth, from the
fact mentioned in Craig’s Life, prefixed to his work De
Feudis, ¢ that his son Lewis was raised to the bench
when only thirty-four years of age. Sir Lewis Craig, we
know, became an ordinary Lord of Session in February
1604, (see Hailes’s Catalogue, p. 7,) consequently he
must have been born in the year 1569. -The author of
Craig’s Life, prefixed to the treatise D¢ Feudis, clls Helen
Heriot « feemnina lectissima Helena Heriota, Comarchi de
Trabrown in prefectura Hadintoniee filia.”” The mother
of the great Buchanan was Agnes Heriot, of the faniily
 of Trabrown. Irving’s Mewmoirs of Buchanas, p. 1.
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bad been resigned by the eminently pious and
learned Rollock®. 8ir Lewis Craig took his de- .
gree of Master of Arts, on the 30th July, 1597 +;
andhaving afterwards studied the civil lawat Roi&
tiers for two years, he returned to his native couns.
try, and wasadmittedan advecate in theyear16001.

At this period Lewis Craig had just completed
his thirtieth year, and enjoying the advantage of
his father’s instructions, and inheriting some por-
tion of his eminent talents, after having been only
four years at the bar, he was knighted by the fa~
wvour of his sovereign, and promoted to the bench,
in the year 1604, by the title of Lord Wrights-
houses §. .

* Bower, Hist. Univ. vol. i. p. 105.

+ MS. Regist. of Leureat. in Univer. of Edinburgh. -

$ 11th June 1600.—Compeared Mr. Lewis Craige, and
produced. a supplicationne, bearing how he had been
brought up at the schooles in this burgh, till he perfected
hig course of philosophy, and then he went to France,.
where, in Poitiers, he studied the lawes be the space of 2
yeares and a halfe, whereof I have given some evidence
to their Lordships ; therefore desired to be admitted ane
advocat, to the effect he might be able to attend on:their
Lordships service, and other affaires of the country.—
Pitmedden MS. ‘

§ Hailes’s Catal. p. 6.

HS
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I¢ i scarcely to be doubted: that the King, who'
appears to have been fully aware of the talents of
Sir Thomas Craig, before this high sftustion: was
Presented to the son, must huve made the sanie
offet to the fither, thenin the vigour of his years,
and certainly orie of the first lawyers of his time.
The offer, if made, was declived either on sce
count of the modesty of this learned nhan, which
afterwards induced him to refus¢ the henour of
Knighthoed, or because his enicluments at the
bar were greater than those whiely he would have
enjoyed upon the bench.

- K pleasing tradition regarding the filiad respect
shewn by Sir Lewis Craig, is preserved in the
. short Lifeprefixed to the treatise De Feudis. The
supréme’ judges in those dmys st covéted, and
heard the counsel who pleaded before them um-
covered. Whenever, says his biographer, his
father appeared before him, Sie Léwis, as becarpe.
. & pious son, uticovéred, and listened to his pavent
with the utmost reverence *.

After the mitersble désth of the Eerl of Bothi«

"« Ballie Vita, p. 18,
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well in Denmark, it was necessary to appoint
ecurators to bis young sons who remsined in Scot.
land. In the yesr 1589 %, the Court of Session
nonimated * Mr. Thomas Craig and Mr. John
Sharp to be curators ad lites to my Lord Both-~
wells twe sons, Francis and John Stewart, be-
cause they had sundry actions to pursue on their
father’s decease.”
. The professional celebrity of Craig had now
become 5o great, that we find him employed in
the most imxportant causes which came into cours.
In the yesxr 1592, the king breught a redaction
of some deeds and alienations.of his property,
which had probably been wade under the ine
fluence of fear and the facility incident to his
early age.- Craig, along with the King’s Advo-
cate and Mr. John Skene, appears as coungel for
his youthful sovereignt.

Engaged in these severer labours, the muses
seem for a time to have been neglected, as, with
the exeeption of a short poem on the death of

* Pitmedden MS. Nov. 24, 1589,
t Haddington’s Decisions, MS. vok i p. 2§, No. 126.
H4
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the celebrated Robert Rollock, upon whose mo-
nument every poet in the nation seems to have
thought it a duty to hang up his “ tuneful. sor-
rows,” Craig appears to have. written nothing
since the publication of the Genethliacon®. -

. At this period his time seems to have been
divided between the practice of his profession and
the task of collecting materials for his first great
work, the treatise De Jure Feudali, which he
afterwards completed in the year 1608. In the
Prefatory Epistle he expla_a.ihs the motives -which
had induced him to commence so laborious an
undertaking. ' After alluding, in eloquent terms,
to the misery arising from the unmitigable con-
tentions between the two kingdoms—to the desire
for the accomplishment of a union, with whldl
the sovereign himself was animated—and to the
nomination of a committee of lawyers of beth
countries, who were directed to examine and
compare the laws. of each, to mark their points
of agreement and dissimilarity, and to pronounce

* Vitae et Mortis Roberti Rolloci Scoti Narratio, per
Georgium Robertsonum.




LIFE OF STR THOMAS CRAIG: 158

upon the practicablity of reducing both king- .
doms under the same system of .laws, he: thus .
continues * : ¢ Since, therefore, there are many. -
persons who have been: misled by error, and
have endeavoured to persuade the unlearned,
that the legal institutions and .manners of the
two countries are diametrically different from;
and opposed to each other, or, according to the
Greek proverb, s 3d wardy, I determined to
exert myself to remove this. erroneous opinion
from the minds of the unskilful, and to .com-
mence a careful investigation into the roots and
foundations of the law in these two countries,
I may be accused of presumptuocus boldness,
perhaps of temerity, but my consolation is to be
found in these words of the poet, < In magnis
et voluisse sat est” For after,” continues he,
¢ I had for the last forty years devoted myself
_ to the Jabours of the Scottish bar, and in these’
Iabours gained some reputation ; and after I per-
suaded myself that I had become sufficiently ac- .
quainted with our own cunoms,'onr‘hvs, and

¢ Epistols Nuncupatoria Auctoris, p. 6.
HS



154 LIFE OF SIR THOMAS CHNAIG.

formd of judicial procedure, I bégan to inquire
into thé menners and legal institutions of our
neighbours of England, as far.as I found the
Eaglish law explained and illastrated by the
commenitaries of learned authors. At length I
ecalicdived, that from thuse conunentadies I had
. cumé to the discovery, that, at the présent day,
the foundations of our English and Scottish law
are truly the sartie in both countries ; and, onn a
comparison of these two systems with each other,
that the most manifest affinity was to be found
both in the marmer of discussion and in the mode
of deciding chuses.” We are thus clearly in.
forméd of the object with which this celebrated
work on the Feudal Law was written. The
king was anxious to ptomote & unién between
the two kingdoths ; and Craig, who grieved over
she commotionis and troubles arising out of their
soparationi, and the natiofial dnimosity which it
engeridered, was willing to use every means to
farther this salutary project. The party who
épposed the union, had urged the dissimilarity
of the laws of the two countries as one of the
strongest objections ageinst the riveasure; and,

+
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o remove this objection, to prove that the lead-
ing principles of the foudal Jaw were the same
in both kingdoms, although the forms of judigial
procedure were diffevent, was one chief purpose
for which the Jus Feudale of Sir Thomas Craig
was written, In addition, bowsver, to this, a still
higher motive, that of imparting a systematic
form to those deetrines of the feudal Jaw, which
had heen erroncously comsidered of vague
and uncertain application, appears t¢ have en.
tered into the design. of the author. ¢ Thersmay
be some,” says he towards the end of the Prefas
tory Epistle®, which is written with that clami-
cal elegance for which his etyle is so remarka~
ble,  whe are plessed with nothing but what is
of their own invention, and who may under-
yalue. this work of mine, insisting on the well.
known quotation of Terence, Nikil a me hic
" dici quod mon st dictum privs. To these I
have this one obeervation to make, that if there
is any thing in this treatise for which I ean claim

* Epistola Nuncupatoria Auctoris, p. 8,
u6 - .
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merit, it is, that I have added nothing of my
own, no new doctrine. I have edmpared the.
practice of our courts with the written feudal
law, in order that I might reduce. the system of
our law, which by many is considered vague
and unsettled, into something of the form of a
science.” . . -

The ‘method in which the author proceeded
in the composition of his . treatise-on the Feudal .
Law, as well as the metive with which he wrote
it, is thus, from the information he has givenin his
Prefatory Epistle, rendered very apparent; and
itis easy to discover both the causes of the ex-
cellence of this work, in some particulars, and
the reasons for its acknowledged deficiency in
others. The object of the author was ndt to in-
vestigate the antiquities of our Scottish law, or,
by an examination of its most ancient and au-
thentic sources, the eldest charters, and the dif«
ferent writs and feudal tenures which then
existed, to illustrate the progress of the feu~
dal law in Scotland, and describe its distin.
guishing and eharacteristic features. That this
was not the object of Craig is to be deeply
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regretted. At this period there existed many
docuinents, long since the prey of neglect and
of time, which must have thrown the most im-

portant light upon the legal history of the king- -
dom ; light which, from the destruetion of those -

only sources whence it could have been'¢licited;
is now extinguished for ever. In the investigation

of sueh a subject, what would not the united in< -

dustry and genius of such amind as that of Craig-
have aecomplished ? But this was not the object
of the author on the Feudal Law ; nay, in some
measure the avowed-motives under which he
wrote were inimical to such a design. He wishs
ed to establish the fact. of a similarity between
the laws of Scotland and of the sister country
England ; and the remote customs, the. juriss
prudence, and the antiquities of Scotland as a se-
parate kingdom became thus a subject rather to
be avoided than minutely investigated.

To describe the law of our country as he found
it established by the practice of the courts in his
own age—to compare it with the written books
on the feudal law—and to impart to it somewhat
of the form and arrangement of a science, de-
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- monstrating, at the same time, .its congrnity in
its fundamental prineiples with the feudal law’
of England, such was the object of Sir Thomas
Craig——an object which he has- accomplished
with great ability. We are not to look in
it for the history of the ancient feudal law of
Scotland. If he has accomplished all that he
intended, it is no impeachment against his la-
bours, that all that he intended was not all that
we could have wished. . S

. Although it may be eatily believed that the
collection of materials for so laborious a work as
the treatise .De Jure Feudali must have employ-
ed many .previous years. of the author’s life, it
sppears from some expressions which he uses in
the epistle dedicatory to the king, that these ma.
terials were not formed into a continmous and
concluded dissertation, until the year 1608 *.

# The author intimates, that he was induced to under-
take this work from the conviction that an experience de-
rived from forty years practice at the Scottish bar, had
conferred upon him a considerable knowledge of the prin-
ciples and the forms of our Scottish law. Now, we know
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Forty«seven years after the death of. Craig, Ro.
bert Burnet, afterwards raised to ths bench by
the titlé ‘of Lord Crimond, published the first
edition 6f the Jus Fexdale. The desie of sup-
plying what had till then ‘been a desideratum, a
text book by which the student of Scottish law
might direct his studies amid the difficulties and
uncertainties which every where surrounded hin,
is stated by this learned person to have been the
main object which led to this publication.  Prior
to this perioad,” says he ®, ¢ our whole municipal
law was to be extracted out of the acts of par-
liament, or the decisions of the supreme bourt ;
for that body of laws- which is entitled ¢the Re-
giom Mujesiatem, to say nothing upon the dis.
puted question whether it is really our Scottish
law written at the time of David the First, or
merely a ¢opy of Glanville, is not entitled ¢o
pablic authority, and has long gone into desue-

that Craig commenced his career at the bar in the year

1563. The work on the Feudal Law was therefore writ-

ten, at least it was certainly not concluded, dll the year

1603, o :
* Magtmil_!ob.‘nqmetil’mﬁﬁo,p.x.edit.lnnﬁe.
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tude.” The editor of Craig proceeds to remark,
that the acts of parliament, alluding, as he says,
to the Black Acts printed by Lekprevick, to the
collection’ of ‘the Statutes of James the First and

his successors, which we awe to Sir John Skene, -

and to the’scts passed by James the Sixth and
Charles the First and Second, cannot corifer upon
the student much knowledge of the law, because
they contain few of the decisions of our courts,
and relate more to the polity” of the realm than
to the administration of justice. * As to the de-
cisions of our supreme court,” he remarks, ¢ they
would indeed be of infinité utility were there a
collection of them which could be procured and
studied by every one ; but at present these deci-
sions are various and fltictuating, liable to change
according to the will of our judges. We have, in-
deed,” says he, ““several collections of practicks,
by Balfour, Lethington, Wemyss, Hamilton, and
other authors ; and amongst these a highly use-
ful tractate, written by an illustrious lawyer of
great experience and knowledge, Sir Thomas
. Hope of Craighall, Lord Advocate; but these
practicks are rarely to be met with; and, when
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attained, we find them 30 inaccurately transcribe
ed, that frequently little sense can be made of
them. The civil or Roman law, when our- own
municipal law has failed in deciding any question,
. has ever been held in high esteem by us, and
resorted to in unravelling the difficulty, but the
cautious and proper application of this resource is
what few understand.” *Such, then,”he observes,
“ was the miserable condition of our Scottish law;
such were the difficulties which surrounded its
students, as I know from personal experience;
when this our author rose, like another Justinian,
and extracted light out of this legal darkness;
and, under the title of a treatise on the Feu-:
dal Law, embraced the whole body of our Scote
tish jurisprudence, discussing every important
matter therein in a lucid and learned order, and
reducing all to their original fountains of the ci-
vil and feudal law.” ¢ Allow me to add to what I
have above said,” continues Burnet, * the testimo~
ny of an illustrious and respected friend of mine,
8ir Lewis Stewart of Kirkhill, who himself in.
fermed me, that on his return from France, where
he had spent three or four years in the diligent
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study of the civil law, he found himself so en-
veloped with difficulties, 34 ta have been on the
point of leaving eur baz, mimwmmsmdﬁ-
spair all hopes of scquiring a competent know.
Jedge: of the Seattish law,, unless he hed. accie
dentally raet wich this trentise of Craig, With
it as hia guide, he vecovered his coursge, be-
g to attend the caurt, and became ene of
the mont aceamaplished lawyexs of his time.”

. The canclusion of the preface of Lord Cri.
mond, which is addressed to the younger students
of the Scettish law, as it illustrates the pure
and excellent principles which this good man ear-
ried into the practice of his profession, I shall
&ive.in his own werds : « Cogitate quwmn, juve
nes, quis debeat esse propositus. finis advecato et
Jmmanutmm, non turpe lucrum (quia
quod advocatis datur non luerum, non merces,
nen pretium, noo saleriam, sed hanorsrinm in
jure dicitar) non congestio auri et argenti, non
conjunctio domus domus, agri agro, donec nikil am-
plius sit loci; quibus vee pronuntist Deus per
Esaiam—sed cum scientia justi et injusti, praxis
et prosecutio justi, fuga injusti; ut de jure cen-
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saltus: sincere et fideliter et sine dissimmulatione
respondeat; ut nullius jus tueatur aut foveat, etiam
ditisimi vel ‘coujunctissimi, nisi justitia et sguia
tate nitatur ; ut pavatus sit viduis, orphanis, paue
peribus et aliis miserabilibus personis gratis pa~
trecinari in justa.causa, et contra potemtiores tueri,
nisi justs impediat caum.  Cogitate queso, ju-
venes, ultimum illud et severum judicium justi
judicis, wbi nulla fraus, nullus dolus, nullse mers,
nulle tergiversationes locum invenient; ubi onaria
nuda et aperta, nihil occultum et absconditum ;
ubi omnibus nudis, emnium gestorum-in carne
ratio reddenda est. - Quules vos hic in judiciis
gesseritis, tale ibi expectate judiciam.” -

In this earliest publication of the treatise on
the Feudal Law, Burnet informs us that he had
employed, besides the manuwseript which was in
the hands of the printer, two others, one of supes
rior value and authority, belonging to his learsed
friend Mr. John Nisbet, advocate, and another
manuscript, which he stigmatises as  mendogum
vulde,” amd which could have been of little uti.

lity in-assisting his editorial labours. It does not
]
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appear that there had been in the possession of
Lord Crimond either the autograph manuscript-
of Cmg, or indeed any copy which had received
the last corrections of the author. But although,
owing to this circumstance, a great many errors
have crept into the text, still we are under high
obligations to the enthusiasm of this learned de-
scendant, who, ‘appreciating its excellence, has
given to the world the first edition of the work
of his famous ancestor.

The second edition “of this treatise on the:
Feudal Law we owe to Menckenius, a well
known and learned foreign jurisconsult ; and the
praises which he has bestowed upon it prove the
high celebrity which the work of Craig had al-
ready obtained in the continental schools of law.
Menckenius published his edition in the year
1716, and added a short index ; yet although, in
this foreign edltlon, the true reading of many
passages which were imperfect in Burnet’s edi-
tion has been restored, still, owing to the care-
lessness and inaccuracy. of the printer, their place
has been supplied by a new crop of. foreign er<
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rors, which have risen up in passages where Bur-
net had given the true text of his author *.

At last, in the year 1782, a hundred and
twenty-three years after the death of its author,
there issued from the learned and accurate press
of Thomas and Walter Ruddiman the latest and
best edition of the treatise De Jure Feudali, Its
editor was Mr. James Baillie, advocate, It was
enriched by a full and excellent index ; a short
Latin life of Craig wasadded ; the glossary which
had been given by Menckenius was revised and
republished, and a scrupulous care was exerted
to render the text more pure, by a collation of the
printed editions with a manuscript which its edi-
tor informs us was preserved in the library of the
Faculty of Advocates. This manuscript, he de-
clares, bears convincing marks that it was either
written by an amanuensis of the author, or at
least corrected by him before his death+. To the
Latin life was added an elegiac poem, and an
epitaph upon the death of Craig written by the

* Jac. Baillie Preefatio, p. 14
+ Ibid. p. 15.
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well-known Thomas Dempster, professor of the
civil law in the University of Pisa *.

» There are preserved in the Advocates Library two
manuscripts of the Jus Peudak ; the one matked A. .
.17 ; the other W. 3. 34. This last appears to be the old-
est MB. of Craig. It bears upon its first leaf, « Ex Libris
Magistri Joannis Nisbet.”

‘It has no dedication to the king; and, indeed, this .

‘proves.its age and genuineness ; for we learn from Baillie’s
edition, that the ¢ epistola nuncupatoria auctoris was
not griginally prefixed to the work, but published from a
copy found amongst his papers, ¢ inter ¢jus adversaria in-
venta.” :

We are told by Burnet, that in publishing the first
edition, he had taken great pains to purge it from every
error ; that he had never ‘added or taken away any word
of .his suthor, unless eompelled by ebsolute pecessity,
and the impossibility of making sense out of the amended

. 'He tells us “he had no manuscript except
the one which had been given to the printer, and another
wery.infesior:and imperfect;.and that sometimes, when
he had found himself [greatly at a loss, he had betaken
himself to his aged, old, and learned friend, Mr. John
‘Nisbet, advocate ; and had consulted-a “MS. of Craig be-
longing to that,gentleman, far more carrect and-aceurate
than the others; ¢ ejusque exemplar aliis correctius et
emendatius.””  This sentence proves that the above
MBS, of Craig, marked'W. 3. 24, and subseribed with the
sutograph of Magr, Joannes Nishet, is the MS. which,
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On ‘the 1st of January, 1608, before he 'hed
rested from his labours in'the composition of his

in all his difficulties, Burnet had.consulted, and which
he considered the most accurate of all. The read-
er-will observe, from the following eompatison between
Baillie’s edition and-these two manuscripts, the -different
alterations whi¢h have'been mede:by Baillie .in the divi-
sion of the chapters.

MS. W.3. 24 of
) Mr.John Nisbet,
Baillic's Edition.  elladedtoby Bur- MS. A. 2. 17.
net as the most
correct.

Diegesis Prima.  Dicg. Prima. De Dicg. Prima. De
De origine juris origine juris, et juris tam civilis
in genere. _preecipue civilis, quam pontificii

et que apud nos  origine, et quw
ejus sit usus, utriusque apud
nos usus sit.

Dicg. 2da. De ju- The:same title. De fendorum ori-

ris .civilis -sive gine ot incre-
Romani origine -Taento.

et progresdu, et

quis -cjus apud

NOos usus.
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work .upon the feudal law, Craig dedieated ‘to
his sovereign, King James, a treatise on the

Baillic's Edition. =~ Nisbet’s MS. MS. 4. 2. 17.

Dicg.36s. De ju- Dieg. Tertia, De Dieg. Tertia. De
ris canonici ori- feudorum ori- etymologia feu-
gine, progressu, gine et progres-  di, ejusque defi-
et quis apudnos su. (This is a nitione.
ejus sit usus. very long chap-

ter in this MS,
and Baillie has
divided it into
- three,viz. hisdth,
5th, and 6th.)

Dicg. Ma. De feu- Dicg. 4ta. Quo Dicg. 4a. De
dorum origine tempore jus feudorum divi-
et progressu. feudale in Bri- sione.

tanniam  per-
venit, quoque
jure Angli hodie
utuntur.

Dieg. 5ta. Refuta- Dieg. 5ta. Deety- Dicg. 5ta. De di-
tureorum opinio mologia feudi, visionibus feu-
qui juris feud. ejusque defini- dorum qua apud
orig. & veteri tione. Gallos et Anglos
Rom. jure de- + in usu sumt.

ducunt,
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Succession to the Kingdom of England, written
in confutation of the arguments of the Jesuit
Parsons, who, under the counterfeit name of
Doleman, had given to the world his Conference
upon the disputed succession to the crown of
Englind. Parsons’ work was published as early
as the year 1594 ; and we are informed by a pas-
sage in the Dedication of Craig, that soon after
the ¢ Conference had become known in Scot-
land, he had employed himself in drawing up
some reasons by which the objections concerning
foreign birth, and the last will of the most po-
tent prince Henry VIII. together with other pre-
tences of the like nature, might be fully answer-
ed.” These, however, he informs us, with his
characteristic modesty, it was not his intention
to have made public, but that his only object
‘¢ was to prepare some materials which might be
serviceable, and afford some encouragement to
others who were better qualified for it to la-
bour upon this argument. But since,” conti.
nues he, « I find such persons so backward
to engage in an undertaking of this import-
ance, I am forced, though against my own
I
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natural inclination, to make these observations
public.” This circumstance will account for
the appearance of the work. against Parsons so
immediately after the publication of his Trea-
tise upon the Feudal Law. It is probable that
his book upon the succession had been already
for some years finished ; and we see it was only
made public because no other antagonist seemed
likely to enter the arena ; and when the anxiety
to provide an antidote against the poison of the
Jesuit's performance overcame the natural diffi-
dence in the character of the author.

The object of this work ‘of Parsons, which
is written in a style superior to that of most of
the prose writers in the time of Queen Elizabeth,
was to support the claim of the Infant of Spain
to the succession of the kingdom of England,
the throne of which was soon likely to be va-
cant, in opposition to the title of king James VI.
or, as Parsons insolently calls him, < Lord James
the Sixt of that name, presently king of Scot-
land.” ' '

The subject matter of Parsons’ work is thus
succinctly given in his own words:
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¢¢ The first part,” says he, « declareth by many
proofs and arguments, that the next propinquity,
or ancestry by blood alone, though it were cer-
tainly known, yet that it is not sufficient to be
admitted to a crowne, without other conditions
and ecircamstances requisit be found also in the
persone precedent.”

-Such is the intention of the first division of
this Treatise or Conference. The conclusions
which he comes to in his second part are ex-
pressed in that happy style of jesuitical doubt
and uncertainty which marks the school of
Loyola.

¢ The second examineth the titles and preten-
sions of all such as may have claim or action to
the crown of England at this day ; what may be
said for them, and what against them; and, in
the end, though he leave the matter extreme doubi-

S, as tonching the best right, yet he giveth cer-
tayne conjectures about some persons that are
lykest to prevaile.”

The arguments of the pretended Doleman,
which maintained, with great boldness of reason-
ing the right of the people to elect their king as

12
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well as to depose, and put to death, any sove-
reigns whom they conceived unworthy of the
crown, were such as ill suited with the honest
and steady loyalty of Craig. Heloved his coun-
try, and the work of Parsons was a libel upon
the Scottish nation—he was devoted to his king,
and the right and title of that sovereign to his
hereditary kingdom had been traduced and held
up to suspicion—he was a friend to order, quiet-
ness, and good government, and the .arguments
of this intemperate disputant had a direct ten-
dency to introduce disorder and rebellion. He
undertook, therefore, a reply to the mischievous
work of Doleman, and he was in all respects fit-
ted for such a task. He was master of 2 style
which was a happy combination of perspicuity,
vigour, and elegance—a style equally remote
from the intemperance and personality so dis-
graceful to the controversial writings of this and
the succeeding century, and from that manner of
cold indifference, or affected moderation, which
is perhaps equally distasteful. In the conduct
of his argument, he possesses an earnestness
which proceeds from a strong conviction of the
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truth of the principles which he elucidates, and
which, by securing our confidence, most power-
fully arrests our attention. He introduces, in re-
ply to Doleman, and in illustration of his own
train of argument, an uncommon variety of his-
torical examples, which are brought to bear on
the point in dispute. The spirit of the poet and
the scholar breaks out in many classical quota-
tions, which he happily employs to relieve the
more arid details of the argument. That the
work on the succession has its blemishes, it
would be vain to deny, but these are of a minor
kind. The author is sometimes humorously in-
genious and recherchée in his illustrations of the
principles he lays down ; and when he exempli-
fies the universality of monarchy by the kingly
government of  the cranes and wild geese *,” or
gravely informs us, “ that there is a king of the
salmon, who leads the shoal, and has but one
eye,” we may be allowed not only to question
the fact, but to hesitate as to its applicability to
the subject in discussion. In many of the chap-

® Cap. iii. p. 13.
18
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ters, the ideas as to the pre-eminent right of
kings are pushed somewhat too far, and the very
frequent examples from Sacred Scripture, and
the history of the Jewish people, are too con-
stantly introduced, and too positively relied on.
Yet, even here, he may be vindicated by the ex-
ample of Doleman himself, and the perpetual
recurrence of Scriptural authorities in the contro-
versial writings of the day. One thing is particu.
larly worthy of praise in the work on the succes.
sion. This is the temperance and self-possession
with which the most false and mischievous argu-
ments of his opponent are confuted. We find
nothing in Craig of that spirit of gross and valgar
scurrility with which other authors have attacked
the inflammatory publications of Parsons®. Even

* The scurrility of the controversial writings of this
age, may be estimated from the following passage of a
work written against Parsons by Dr. Matthew Sutcliffe,
published in 1604, and entitled « A Full and Round An-
swer to N. D. alias Robert Parsons, the Noddie—his
Foolish and Rude Warnworde. Containing a list of his
lies, falsities, fooleries, and other enormous faults.”

« Of his (Parsons’) cruell disposition, he hath given us
many arguments. While he was yet in Baliol College,
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when he is compelled to expose the artifice and
disingenuity of his antagonist, he is powerful
without insolence, and severe without personali-
ty. On the whole, as Craig’s was the first, it will
probably be found to be the best, amongst those
numerous replies, which, in his own and a later
age, were called forth, by the publication of the
Conference of Doleman *-

he prosecuted seven young men of farre better parentage
than himself, and gladly would have had them hanged,
for taking certaine puddings from a pupil of his called
Flimmes ; but see God’s wrath against this prosecutor
of takers of puddings—he is now so swollen like a black
pudding, that the memory of Parsons’ puddings will not
lightly be forgotten. A man shall hardly find a fitter fel-
low to play Ballio the bawd than Parsons ; being a bawdy,
burley, pudding growne fellow, and very like the bawd in
Plautus, ¢ cum collativo ventre et oculis herbeis"\—wthat is,
with his bombasted and barrellike bellie, and eyes green-
ish like the grasse.”

* Sir John Hayward, in the year 1683, wrowareply
to the first part of Doleman.

In 1682, Dr. Pelling published his Apostate Protest-
ant, in which Doleman’s principles are confuted. In the
Advocates’ Library, a MS. is preserved, entitled ¢ Of the
Right to the Crown of England after Queen Elizabeth,
against Doleman, in Three Books, by ——= Dickson ;
and Sir G. Mackenzie published his Jus Regium, against

14
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The leaven of Doleman’s doctrines remained
for some time latent, and silently fermenting in
the kingdom ; but, during the reign of Charles
I. and at the period when the popular dis.
contents against this monarch began to con-
vulse the country, it was soon apparent that
the pernicious principles of the Jesuit had made
a deep impression. The utmost care was taken
to revive and to strengthen their influence. A
republication of the Conference appeared imme-
diately previous to the murder of Charles I * and
in the words of Gatherer, *“ Doleman was said,
not without reason, to be the gospel of Cromwell
and Bradshaw t.”

the doctrines of Buchanan, Milton, Naphali, and Dole-
man, in 1684. The earlier writers against the principles
of Doleman were Father Watson, in his Decacoron or
Quodlibets ; William and John Barclay; Blackwood ;
and Arnisaeus.—Gatherer’s Preface to < the Right of Suc-
cession,” p. 5, 6, 7.

+ Its title is < Several Speeches delivered at a Confer-
ence concerning the Power of Parliaments to proceed
against their king for misgovernment, by Robert Ibbot-
son, in Smithfield.”

+ Preface to the Treatise on the Succession.
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After a sleep of several years, Doleman was
again reprinted, immediately previous to the
Rye-House plot ; and indeed nothing can more
effectually prove the mischievous aptitude of his
principles for the encouragement of those who
are “ given to change,” than the avidity with
which they have at all times employed the  Con-
ference concerning the Succession” as their shel-
ter from the attacks of their opponents, and their
storehouse from which to draw their weapons of
political warfare.

Craig’s work was not published during his

lifetime, and has never since appeared in the
original. Indeed, the quiet and undisputed suc-
ceseion of James to the English throne, an event
which followed almost immediately after its com-«
position, as it furnished at once the most trium-
phant and practical confutation to all the calum«
nies of Parsons, is probably the best reason why
the Treatise on the Succession was never sent to
the press °. .

® There is a MS. of the work on the Succession pre.

served in the Advocates’ Library. It is a large folio

volume, marked A. 3.6. and contains 456 pages. It is, of
15
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In the year 1703, an excellent English trans-
lation of the Treatise on the Buccession
was published by Dr. Gatherer. It was ac-
companied by a learned preface, in which a full
account is ‘given of the varions works which have
been written in support as -well as in confu-
tation of the principles of Doleman. The
reverend author informs us, that he had em-
ployed in his translation a manuscript taken
from the original, by the order and care of the
late learned Principal of the College of Edin-
burgh, Dr. Aléxander Monro, which had been
likewise carefully collated with a copy ‘pre-
served in the library of the Faculty of Advocates,
and with another which was to be found amongst
the manuscripts in the library of the University
of Edinburgh. In the following passage from
Gatherer’s preface, the division of Craig’s work,
and the principal heads of argument upon which
ke has replied to Doleman, are very fully and
accurately explained. A
course, the same with that referred to by Dr. Gatherer.

See p. 178. On one of the inside boards is marked the
date, May, 1698.




LIPE OF SIR THOMAS CRAIG. 179

<« Perhaps,” says this reverend translator, “* no
author before. him has treated so learnedly or
judiciously. on monarchy, He gives, indeed, to
the hereditary, the preference before elective
monarchies, but he carefully weighs all the con-
veniences and encomiums wherewith either the
one or other of them are attended. He is so full
on that subject, that I doubt whether Momus
himself can find any defect there. He sets forth
to the best advantage, not only all the arguments
which the advocates for elective monarchies had
brought; but he tells us several others which
were not then empleyed, and it may be doubted,
if, at this day, they are to be met with in any
treatises on that subject. . Yet, he is full in dis-
playing the vast mischiefs and inconveniences
which proceed, accompany, and ensue upon such
elections of the people, and answers all arguments
brought in favour of elective monarchies. He
grounds his assertions on the laws of God and
men, and brings his arguments from thence; con-
firms them with the strengths of reason, the
custom of nations, and the authority of lawyers

and other learned men. The civil law, which,
16
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as our author says, for its exceeding great equity,
became the law of civilised nations, is eited
most appositely throughout this whole book,
which, with the great variety of. history where-
with it is stored, renders the work both very
instructing and delightful. In the last chapter
of his book, he detects Doleman’s impieties, and
fully confirms the just right of succession, which,
by the laws of God, nature, nations, and the ci-
vil law, did undoubtedly belong to his royal
master, making clearly appear that all the quali-
fications which Doleman, or Momus himself,
could require in an heir apparent, were eminent-
ly in him.

«¢ In his second book, he considers the munici-
pal laws of England, in so far as they relate to
the succession of the crown, premising the dif-
ferences between the succession to that and to
private estates. He takes off clearly the objec-
tion from the statute of Edward the III. an.
regni xxv. which he demonstrates touches not
the heirs of the crown, nor any but such as were
born beyond the sea. He proves, that the Scots
were never reputed foreigners in England ; but
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that, on the contrary, they had a right to the
same privileges with the English, ever since the
reign of King Inas; for proof of which, he brings.
the famous statute of Edward the Confessor,
which was confirmed by William the Conqueror
and his successor, and was never repealed by any
of them, by any particular statute. He shows
what an inviolable friendship obtained between
the two nations during the bloody wars against
their common enemies and aggressors, the Danes.
And how that homage which King Edward the
1. claimed for the kingdom of Scotland, was the
true cause of those bloody and destructive wars
between those two kingdoms. He clearly de-
monstrates the right of the House of York, in
opposition to that of Lancaster, which last, Dole-
man, on purpose to make way for the king, or
the Infanta of Spain, according to his wonted
candour, has left no stone unturned, nor omitted
any of his artifices to give a colour of right to,
and preferable to that of the former.

He examines fairly the pretences which his ad-
versary made for the lines of Portugal and Cas-
tile ; and of all the rest of his titlers, as he calls
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them, which he brought upon the stage, vindi.
cates the legitimation of the Duke of Lancaster’s
children, by the Lady Catherine Swinford, and
demonstrates the king of Seotland to be the true
heir and chief prince of both these most illus-
trious families, who soon after united both king-
doms under one monarch, as his predecessor
Henry VII. by marrying the heiress of York,
united the Roses. He treats also here of the
union of the kingdoms, making it evidently
appear to be greatly for the interest and security
of Britain, Doleman, by his great zeal and efforts
to get the king of Spain preferred to the succes-
sion of England, gave our author oceasion to treat
fully of that question, “ whether the govern-
ment of a natural prince be more expedient, or
that of a foreigner ;” cap. xvi. in which he de-
monstrates the vast advantages to a kingdom
from the former, and the unspeakable miseries
which accompany the administration of the latter.
He concludes all with an address to England, to
embrace the benefit of the opportunity which the
divine providence had offered them, and to agree
to the concord of all Britain. He gives a most
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lively representation of the miseries of this noble
island under its ancient multitude of manarchs,
the inconveniences which attended the Heptar-
chy in' England ; the monstrous condition of
Great Britain under two heads, and that nothing
was wanting to complete its happiness, but its
being united into one nation under one monarch ;
concluding his good wishes for that happy union
with a most apposite sentence of Virgil :
¢ paribus se legibus ambae
Invitee gentes sterna.in foedera mittant.’

Craig, we have already seen, was a man of re-
tired and studious habits. Devoting, as he must
have done, the greatest part of his time to the
practice of his profession, and to the composition
of those valuable works in which he laboured to
promote the best interests of his country, he yet
found leisure for the pursuit of his poetical stu-
dies. In the year 1608, upon the departure of
King James, along with his son, Prince Henry,
and the Princess Elizabeth, from Edinburgh, to
take possession of his new kingdom of England,
he published a poem addressedgto his sovereign,
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and containing his congratulations on his acces-
sion to the united crowns. It is entitled « Ad
Serenissimum et Potentissimum Principem Ja-
cobum VI. e sus Scotia discedentem, Parane.
ticon *.” :

This poem is highly characteristic of the sime.
ple and upright character of its author., While
other and more venal bards exhausted their ima-~
gination in the composition of those encomiastic
addresses, the incense commonly offered up to
kings, the Paranzticon of Craig is grave, dignl-
fied, and even admonitory. He is loyal, indeed,
but his loyalty has the stamp of truth and since-
rity ; his praises are neither abject nor excessive ;
and, in the advices which he has not scrupled to
give to his sovereign, it is difficult which most
to admire, the excellent sense of the precepts, or
the energetic latinity in which they are con-
veyed.

Adverting to the circumstances of disunion
and enmity which had so long subsisted between
the two kingdoms, he paints, in strong terms,

* Deliti Poetarum Scotorum, tom. i p. 230. °
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the peaceable and bloodless succession of James,
the calm yet total alteration of sentiments in
both nations, which followed this event, and
he ascribes it to that only source which could
account for a change so singular and unex.
pected.

¢ Non hec humanz malé firma potentia dextre

Fecerat, authoresve homines haec fata loquuntur

Consiliis nihil hic certum est, mortalibus actum.

1lle supercilio totum qui concutit orbem

Omnipotens, quem terra tremit, cui pontus et sther

Militat, et quicquid vasti ambit machina mundi

Hac dedit, illius preesenti heec numine facta,

Illius hoc opus est, illius et arte magistra,

Depositis odiis tandem civilibus, ultro

Infensee gentes, mterno feedere juncte

In domini unius conspiravere favorem.”

After a description of the strength and riches
of his united kingdoms, and the pride with which
he may now assert his dominion over the seas
that surround our island, he implores him not to
show himself unworthy of so noble a destiny, to
avoid every harsh or violent stretch of his prero-
gative, and to adopt that temperate exercise of
authority which, while it gives full effect to the

laws, secures the affections of the people, by the
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calmness, the tenderness, and the impartiality

with which they are administered.
¢ Jam nullum aspecies quod non tibi serviat squor
Parte alia, tanto tu respandere favori
Officiis, meritisque piis, contende vicissim.

Indue mente patrem patrie, tranquilla potestas :
Non raro effeciet, quod non violentia praeceps.
Justitia scelus, errorem pietate repurga.

- Nec tibi quid liceat, sed quid decet aspice, debet.
Fortuna in magna minima esse licentia, ne te
Dissimilem dominz dicant nova regna priori.”

Happy had it been for James, and still hap-
pier for his successor, if, instead of those high
ideas of the unlimited extent and foolish dis-
quisitions on the absolute powers of his prero-
gative, which he so constantly and injudiciously
maintained, he had attended to the admirable
maxim of Craig,

Nec tibi quid liceat, sed quid decet aspice, debet
Fortuna in magna minima esse licentia.

If there is any part of the poem which is to be
censured, it is that which relates to Queen Eliza-
beth. To no sovereign, surely, could the praise
of never overstretching her prerogative be less
due than to this able but despotic princess ; and
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when Craig directs her successor to venerate her
memory, and presumes that the royal mourner
is to weep and strew flowers upon her tomb, he
forgets surely that such conduct, had it been fol.
lowed, must have been either deeply hypocriti-
cal or umnatural—that, in the fervour of his
poetical license, he is calling on a son to honour
the memory of the queen who brought his mother
to the scaffold—and that, if any tears were shed
by James, they ought to have been tears of bit-
ter regret—that, while Elizabeth was yet alive,
he had not the power to traverse her schemes,
and defeat the cruel success with which they
were attended.

The-address which follows to the English nae
tion < Saxonide fortes et magni Martis alumni,”
is uncommonly spirited. The congratulations
that the free and ancient kingdom of Scotland,
which had withstood alike the attacks of the
Romans and the inroads of the northern nations,
which neither the arms of the first Edward, nor
the power of the victor of Cressy had been able
to subdue, had at last been united to her sister
kingdom, and that all the wars and calamities
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which long attended their division had come to
a happy termination, possesses great poetical
vigour. Craig here writes from the heart, and
the language of nature is rarely deficient, either
in power or in beauty.

After having for so many years devoted his
undivided attention to the more dry details of his
profession, and the laborious composition of
his works on the Feudal Law, and on the
¢ Right of Succession,” Sir Thomas seems to
have returned with delight to the muses, and
to have been unwilling again to renounce their
seductive society. Prince Henry, James’s eldest
son, then a boy of ten years of age, who had al-
ready given promise of those eminent talents and
noble dispositions which rendered his early death
a great public calamity, at this time accompanied
his father into England. To him Craig like.
wise presented a farewell poem. It is entitled
¢ Ad Serenissimum Britanniarum Principem
Henricum e Scotia discedentem, Propempti-
con® Addressed to a boy, the Propempticon

* Delitize Poetarum Scotorum, p. 241.
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does not partake of the grave and sustained cha-
racter which distinguishes the former poem. The
author, with that fine taste which is so congpicu.
ous in all his works, selects the lighter subjects
more suited to the years and the intellect of the
young prince ; and these are wrought up with
that rich colouring, and graced with those figures
of poetical embellishment, which are fitted to cap-~
tivate a youthful imagination. In the opening,
he expresses his surprise that amid that full tide
of song which had risen amid Apollo’s family in
England, the Scottish muses should alone be
silent.

¢ Ecque nostrates tam segnis inertia cepit,

Ut neque Pieridum sacros tentare recessus,

Artificesve manus plectro componere curent.

An gelidus torpet circum pracordia sanguis ?

At non virginibus sacris gens gratior ulla.

Ante fuit, nec quse Phebo mage digna canebat.”

An allusion is then made to the departure of
King James, the patron of the muses. This mon-
arch, it appears, amid his other literary pur-
suits, had spent the time which he could spare
from the cares of government, in composing a
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poem on the battle of Lepanto—the muses hence
considered him as their favourite disciple, and
are obstinately silent upon his relinquishment of
his paternal dominions. Craig then returns to
Henry, the subject of the poem, and conjures
him by every variety of argument to delay his
departure, and continue to reside in the country
of his nativity. ‘

« Nosne fugis? Patriee ferunt te tedia sedis ?

Per lachrymas nostras, per qui genuere parentes

Bi precibus locus est, nec adbuc deus obstruit aures.

Parce fugee, et dulces patrie ne sperne recessus.

Hic etiam juvenes, qui cursu, atque alite planta

Qui jaculo et lucta tecum contendere possunt

Aut si delectent animosa pericula, sunt hic

Qui tecum sylvas cane multo, et lustra feraram

Insidiis, cursuque et longa indagine cingent

Qui te per montes, quaque est via nulls, sequentur

Venando, et valles tecum saltusque fatigent

Denique qui musis tecum communibus uti,

Et socias soliti discendo jungere curas.”

The poet, then, jealous lest the influence of the
English nation should weaken the early prepos-
sessions of the young prince for the land of his
fathers, anticipates and replies to the attacks
which are likely to be made by the gay attend.
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ants of the court upon the uncultivated country,
and rude and simple manners of the Scottish peo-
ple. After an animated description of the noble
destiny which awaits him as the future sovereign
of two powerful nations, he incites the prince to
the cultivation of such virtues and accomplish-
ments as will prepare him for so lofty a situation.

¢« Sed tu, qua virtus tua te vocat, alite penna
Carpe iter, et magnis enitere in ardua pennis
Dumque wtas tenera est virtutis templa tenella
Incipias pulsare manu.

Interea duro nervos assuesce labori,

Et tenerum pectus tolerando prestue marti
Utque tibi crudo solidee stent robore vires ;
Sub gelido incipias vigiles Jove ducere noctes,
Ferre famem docilis, facilique avertere victu
Venando montes, fluvios superare natando,
Delibasse cibos raptis contentus in armis,
Fama etenim nulli multo sine pulvere venit.”

The effects of the voluptuous luxury of
courts are next described, and the tendency of
severe study, and the endurance of early hard-
ships illustrated in some lines of great vigour and
beauty, by the examples of the youth of Hercu.
les, and the ambitious boyhood of Achilles.
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¢ Jlle Agamemnonio bello metuendus Achilles,
Dum puer, Aemonii fertur Chironis in antro
Quid deceat, quid non, quid fas didicisse, quid squum. -
Semiferique sequi facilis preecepta docentis,

Sive lyre cantus, medicas seu traderet artes,
Sape etiam tetrici correptus voce magistri
Horrebat, nubem frontis veneratus, et illam-
Invictam dextram, qua maximus occidit Hector.
Subduxit nuncquam ferule submittere jussus
At postquam virtus annis adoleverat, idem
Mamonio in laudes solus suffecit Homero.”

The picture of the infant hero’s education in
the cave of Chiron, as he listened to the precepis,
and became familiar with the rugged features of
the Satyr, of the courageoushardihood with which
he submitted to punishment, and held out to the
rod that little right hand by which the Trojan
Hector was one day to fall ; all this is highly
poetical and worthy of a master. The characters
of Alexander the Great, of Scipio Africanus, of
Julius Ceesar, and of the brave and virtuous Tra-
jan, are next held up to the imitation of the
youthful Prince, and in some succeeding lines,
the labours and wabcliings, the pain, travel, and
perils, to be submitted to by him who dares to
emulate their example, are finely described. .
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_ The poem concludes by a recommendation to
the young prince, of those virtues which, as a so-
vereign, he ought chiefly to cultivate, A high
respect for the laws in his own person, a firm and
equal administration of them towards all classes
of his subjects; a desire to soften the unneces-
sary rigours of justice by the kinder construc-
tions of mercy ; an aversion to the contemptible
intrigues, and the petty slanders of a court ; and
an ambition to insure the stability of his govern-
ment, by a possession of the hearts, rather than
by a command over the fears of his people.
Craig had now reached the summit of his pro-
fession. He had realized an ample fortune ; his
society was courted by the ablest statesmen, the
most learned lawyers and accomplished scho-
lars of his time, and, as we have already given
some account of* the more eminent of his prede-
cessors at the bar, it may not be improper to
leave him for a few moments to the quiét enjoy-
ment of the society of the daughters of Mne.
mosyne, and to present to the reader some slight
sketches of his celebrated legal contemporaries.

Amongst these the names of Maitland, Lord
K
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Thirlestane, Seton, Earl of Dunfermline, Hamil-
ton, first Earl of Haddington ; Pont, Skene, Cul-
ross, and Henryson, are entitled to hold the most
conspicuous place.

The talents of Sir Richard Maitland, that ve-
nerable judge and poet, of whom a short biogra-
phical account has already been given, were not
confined to his eldest son, the celebrated Secre-

-tary.- He was the father of another illustrious
lawyer, who. rose from the bar to the highest si-
tuations in the government and councils of his
country®. This was JoEN MAITLAND, afterwards
Lord Chancellor Thirlestane, who appears to have
beenborn about the year 15387,and was second son
to Sir Richard, by Mary Cranston, daughter of
Sir Thomas Cranston of Crosby. After having
studied the laws in France according to the in-
variable custom of that age, he returned fram
the Continent, and soon became celebrated for
great knowledge and acuteness in his professiont.
To these endowments he added a fine classical
taste, and his talents for Latin poetry were of

» Crawford’s Lives of Officers of State, p. 142.
+ Pinkerton, Maitland Poems, vol. i p. 117.
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substantial use to him in attracting the notice
and procuring the favour of the king, some of
whose regal rhapsodies he translated into Latin
verse,

On his return from the Continent, Maitland
appears to have lived for a considerable period in
a private station at court, till at length, by the
favour of the young queen, he received a grant
of the Abbey of Kelso in commendam. This he
soon after, in the year 1566, exchanged for the
Priory of Coldingham, which had been possess-
ed by Francis Stewart, a nephew of the Queen’s®.
His father, Sir Richard Maitland, who was now
weighed down by age and blind ness, and eagerly

- wished for a retreat from the complicated troubles
of the times, on the 26th August, 1567, resign-
ed to his son, the prior, the office of Lord Privy
Seal. This preferment he owed to the patron-
age of the Earl of Murray, who, -a ware of the
high talents and brave spirit possessed by John
Maitland, endeavoured with so rich a gift to se-
eure him to his own party. But the misfortunes

® Crawford’s Lives, p. 142,
K 2
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and wrongs of his youthful mistress the Queen,
more powerfully appealed to his feelings of loy-
alty, and the young Lord Privy Seal, although
aware of the consequences which would follow,
joined the friends of the Queen, and to the last
remained faithful to her interest .  For this con-
duct, as might have been expected, his priory
was forfeited, his office of Lord Privy Seal con-
ferred upon the celebrated Buchanan, and bhim-
self ultimately compelled to take refuge with his
famous brother, the Secretary Lethington, and
Sir William Kirkaldy of Grange, in the Castle
of Edinburgh, the last hold of the friends of the
Queen.

On the surrender of the Castle, in the year
1578 1, the late Prior, although he escaped the
severe fate of his brother the Secretary, and
Grange, was imprisoned by Morton in the Castle
of Tantallon. The severity of his confinement
was, however, soon relaxed, and he was permit-
ted to exchange the strong and gloomy retreat of -
Tantallon for the Castle of the Lord Somervell ;

* Crawford’s Lives, p. 142.
4 Chalmers’ Queen Mary, p. 498.
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his friends, according to a frequent custom in
these times, having bound themselves by a so-
lemn obligation, that he should not break ward,
and  that they sall present John Maitland before
the Regent and Privy Council, when they shall
be required, upon fifteen days warning, under a
penalty of ten thousand pounds *.”

- During this melancholy period of confinement,
so galling to an ambitious spirit, the hopes and
courage of Maitland appear never to have desert-
ed him. His love of reading, the many sources
of golitary pleasure which he enjoyed in the se-
verer studies of his profession, as well as in the
lighter and more elegant pursuits of poetry and
classical literature, enabled him to retain, under
all these misfortunes, a buoyant and cheerful
temper. A consciousness of his own probity, and

* The original deed is in Crawford’s Lives of Officers
of State, p. 142. See that curious family history of the no-
ble house of Somerville, entitled the ¢ Memorie of the So-
mervills,” p. 429. vol. i. where it appears that the acute-
ness and legal talents of the Chancellor Maitland during
his residence at Cowthally Castle were highly useful to
the Lord Somerville. Seealso, fora singular anecdote re-
lating to the Regent Morton, p. 450, 451,

- K8
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a contempt for his enemies, are strongly evinced
in a little poem which was written at this period.
It is entitled,  Against Sklariderous Toungis ;*
and in it the author, after moralizing an the folly
of allowing the invidious aspersions of the lower
minions of party to give annoyance to an upright
mind, describes, in some animated lines, the con-
tempt with which such petty hostilities are soon-
er or later visited, and the ultimate triumph of
honour and of merit.

Maitland continued in ward for five years, till
Morton, in 1578, was deprived of the power
which he had abused, and the young king, in his
own person, assumed the government. He was
then liberated by an act of the Privy Council,
which is dated February 15, 1578. .

It might have been imagined that the experi-
ence which the Prior had acquired, of the danger
and mutability of a political life ; the sad changes
which had befallen his father’s fortunes, the me-
lancholy end of his brother the Secretary, and
his own long imprisonment, would have damped
his ardour for again returning to public life ; but,
with all his higher qualities, ambition was his
domineering passion, and the desire of rising into
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those commanding stations which might enable
him to reward his friends, and requite his ene-
mies, seéms never to have left him, even in the
saddest period of his imprisonment. In the con-
cluding stanza of his poem against slanderous
tongues, this spirit is very apparent :
Rek not, thairfor, how rasehelie ravars raill s
For never wes vertue yet without invy.
Sua promptlie sall your patience prevaill,
Qubhene they, perhape, sic demyng sall deir buy.

Maitland accordingly returned to court, with
courage which had been unsubdued, and talents
which had been improved by misfortune. In
the year 1581, he was promoted to the place of
an ordinary Lord of Sesion *, by the title. of
Lord Thirlestane ; and three years after this, upon
the removal of Pitcairn, Abbot of Dunfermline,
he became Secretary of State t, the same situa-
tion which had been filled by his brother dur-
ing the reign of Mary. And never did the

# Crawford's Lives of Officers of State, p. 443.
+ The letters patent appointing Sir John Maitland Se-
cretary, are dated May 18, 1584. Crawford’s Lives of
ficers of State, p. 143,
K 4
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circumstances of the kingdom. render this an of-
fice of more deep responsibility, or greater per-
sonal peril, than at the peried when the Lord
Thirlestane assumed its complicated duties. The -
troubles of the kingdom during the reign of
Mary, and under the regencies of Murray and
Morton, had left the country in a state of anarchy
and disorder of which it is difficult to form a
conception. The power of the nobility was grown
to a strength which defied all the restraints of
the laws ; the authority of the crown was not se-
cretly despised, but openly defied ; the preva-
lence of family feuds. among the ‘nobles daily
augmented the catalogue of unpunished crimes;
private revenge had become the judge and exe-
" cutioner in its own quarrel ; and the lower classes,
imitating the manners of the great, preferred a
career of rapine and danger to a life of even suc-
cessful industry. In addition to these causes of
disorganization, the country was infested with
numbers of busy intriguing priests, who, arriving
from France and Spain, endeavoured to raise a
rebellion, for the purpose of restoring the Catho-
lic religion. Many of the Scottish Lords, who
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were still addicted to the errors of popery, gave
their countenance to these designs; and perpe-
tual conspiracies were formed, with the object of
- getting possession of the person of the sovereign,
and destroying his counsellors. Such was the
state of Scotland at the period when the king
entrasted the important office of Secretary to
John Maitland of Thirlestane.

At this period, Arran *, who had been for some
time in disgrace, contrived to conciliate the fa-
vour of the king ; and, on his return to court,
soon rose into greater power than before. His
extreme insolence and rapacity soon caused him
to be universally unpopular+; and although
the Secretary Thirlestane, the Justice-Clerk, Sir
Lewis Bellendene, the Master of Gray, and
others, his former friends, were compelled, from
a regard for their personal safety, still to appear
among his adherents, they were in reality neither
unprepared or unwilling to give their counten-

¢ Captain James Stewart, created Earl of Arran, the
accuser of the Regent Morton.
+ Maitland’s History, vol. ii. p. 1188.
K5
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ance to any. design which might abridge the
power of this unprincipled statesman *, i

To effect this, the Earls of Mar, Angus, snd
Morton, with the Master of Glammis, and a large
body of their followers, to the number of four
thousand, advan¢ed to Stirling, where the king
then held his court, and seixed the town, which
was feebly defended by Atran and the Earl of
Crawford +. Arran escaped, and the king, who
had shut himself up in the castle, immediately
deputed the Secretary Thirlestane, and the Mas-
ter of Gray, to open a negociation with the asso-
ciated Earls, This affair was very ably conduct-
ed by Thirlestane ; a reconciliation between the
sovereign and his nobility soon took place ; the
Earl of Arran was deprived of that unlimited
authority which he had so shamelessly abused,
and the character of Maitland, as a patriot and a
peacemaker, rose high in the opinion béth of his
sovereign and his country 1.

* Maitland’s History, p. 1179.

+ Maitland’s History, vol. ii. p. 1182. Moyes’s Me-
moirs, p. 100.

t Crawford’s Lives of Officers of State, p. 143.
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Arran had now deservedly fallen into disgrace ;
and although he was not yet deprived - of ‘the
great-seal, the office of Viee.Chancellor, which in-
cduded its most responsible and lucrative duties,
was, on the 30th of April, 1586, conferred upen
the Secretary Thirlestane. In the royal commis-
sion or charter, investing him with this office,
the sovereign declares, that * he is induced to
promote to the situation of Vice-Chancellor, John
Maitland of Thirlestane, Knight, and Secre-
tary of State, on account of his great judgment
and experience, of his knowledge, both in the
theory and the practice of the laws, and of his
eminent abilities as a scholar *.

At this period, it is well known, the._clergy
of Scotland, actuated by a mistaken zeal, believ-
ed it to be part ‘of their sacred duty to discuss,
in the pulpit, the measures of government, and
to attack, when they judged it necessary, the

character of the king and his ministers. This '

species of spiritual railing, which was begun by
Knox himself, had been not unsparingly prac.

* Crawford's Lives of Officers of State, p. 144.
K6
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tised under the reign of James, who too frequent-
ly encouraged it by his undignified familiarity,
in condescending to angry expostulation where
neglect would have more effectually. check-
ed the evil*. ¢« Leave them to themselves,”
said the Secretary Maitland, when the king
consulted him on an occasion of this kind, in
which he had been attacked with extreme inso-
lence t+; “ Leave them to themselves: Such
scurrilous attacks will soon render them ridicu-
lous in the eyes of the people. But if your
Majesty imprisons them, they become objects
of popular compassion.” A prudent counsel,
which, had it been followed by the king, might
have produced consequences highly salutary,
both to himself and to the country.

After the execution of Mary, her son, the king
of Scotland, in the first burst of his sorrow and
.indignation, prepared for immediate war {. Eli-
zabeth’s ambassador was refused admittance into

¢ Crawford’s Lives of Officers of State, p. 145.
+ Spottiswoode’s History of the Church of Scotland,
p- 343. Moyes’s Memoirs, p. 105.
1 Hume, vol. v. p. 323.
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the royal presence, and the states of the kingdom
professed themselves ready to support, by their
supplies, the vengeance which was to be inflicted
upon England. This was natural and manly,
and had the king, instead of his own too pacific
disposition, inherited the courage and spirit of
the first or'the fifth James, a sanguinary war
with England must have ensued. But although,
to every appearance, sincere in his professions of
anger and desire of verigeance, many considera.
tions soon presented themselves to the king, and
to the Secretary Maitland, who was then his
prime minister, which prompted to more judici-
ous, though less warlike counsels. They natu-
rally paused before they began a war, which too
certainly promised to be unpopular with the
greater part of the kingdom, and threatened again
to revive all the well-known miseries attending
the divisions between the Papists and the Pro-
testants. The folly of reviving his mother’s claim
to the English crown, the necessity of renouncing
his religion if he placed himself at the head of
the Catholie party in England, the rashness of
-exchanging the uncertainties of an unequal war
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for the certainty of his future succession to the
tunited crowns,~these were some of the reasons
which contributed to appease the wrath of the
king. They were urged with much ability, in-a
letter which Sir Francis Walsingham addressed
at this time to the Secretary Thirlestane * ; and
although all will unite to censure the cruel policy
and consummate dissimulation of Elizabeth, yet
few will not feel, that James was thrown into a
situation of a most difficult description ; where in
some measure his private feelings as a son ran
counter to his paramiount obligations as a-sove-
reign. These last, however, prevailed ; and, in
pursuance of the advice of Thirlestane, the king
consented to fall again into a good correspondence
with England. . .

Captain Stewart, commonly called Earl of
Arran, although fallen from the height of his
power, still held the situation of Chancellor;
and, anxious to get rid of his rival the Secretary,
preferved a grievous charge against him, insist-

# Spottiswoode’s History of the Church of Scotland,
p- 359.
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ing that he was guilty of accelerating the execu-
tion of Mary, that he had betrayed the royal
councils to the Queen of England, and had actu-
ally formed a plot for delivering his sovereign
into the hands of Elizabeth *. This secret infor-
mation his Majesty communicated to his coun.
cil; and an order was passed, ordaining the acs
cuser to enter his person within the palace of
Linlithgow, there to remain till the truth of the
alleged conspiracy was ascertained ; and declaring
that, in case of disobedience to the charge, the
late Earl of Arran should be denounced as “ a sow-
er of sedition between the king and his nobility.”
Arran refused to obey this order, and the malice
of the accusation becoming apparent, he was for
ever deprived of his office, and the place of
Chancellor conferred upon the Secretary Thirle-
stane +.

Amidst these flattering promotions, the respon-
sibility and difficulty which attended such high

* Moyes’s Memoirs, p. 121.
+ Crawford’s Lives of Officers of State, p. 147. Mait-
_ land’s History, vol. ii. p. 1210. Spottiswoode’s History of
the Church of Scotland, p. 364.
2
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employments were daily increased. The melan-
choly divisions among the nobility still continued.
The Popish Lords intrigued with the Catholic
powers on the Continent for the restoration of
the ancient religion, and formed perpetual con-
spiracies to get possession of the person of the
king, and to rid themselves of the Chancellor.
The Protestant nobility, on the other hand, al-
though they continued faithful to the king, yet
feared and envied the genius of Maitland, whose
principle it undoubtedly was, to abridge the in-
dividual authority of the greater feudal barons,
and to vest the power of the government in the
king and the laws.

The king had now attained majority ; and,
aware of the weakness of a goveniment thus di-
vided against itself, made it his first object to
compose the feuds amongst his nobility. This,
to use the words of a humble yet accurate chroni-
cler of these times, ‘ was at length accomplished
by his Majesty’s great care and travail, and the
endeavours of Sir John Maitland of Thirlestane;
Knight, and Secretary, in whose lodging, within
the Palace of Holyroodhouse, the nability all



LIFE OF SIR THOMAS CRAIG. 209

supped together, upon the 14th of this month,
May, and in presence of his Majesty, the whole
council and estates, the -Earl of Crawford, and
the Master of Glammis, shook hands together in
the council-house, in token of their reconcile-
ment *.”

This reconciliation at the council board was
followed, the day after, by a public and more so-
lemn ceremony, which is strongly characteristic
of the manners of the times, After a banquet
given to the disunited nobility by the king, in
the palace, in which there was much merriment
and carousing, the Earls of Angus, Montrose,
Crawford, Mar, and Glencairn, with the Master
of Glammis, at the earnest entreaty of the king,
joined hands together ; and, accompanied by the
other noblemen and gentlemen of the court,
walked in this friendly fashion, two and two, in
procession, from the Abbey to the Cross +. Be-
side this ancient palladium of the city, the Pro-
vost and Bailies had provided a covered table,
with a sumptuous desert, and here, in the open

. Moyes’é Memoirs, p. 124.
+ May, 1587..
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air, in the presence of their king and their
fellow-citizens, and to the great joy of an im-
mense multitude of .spectators, these feudal
barons, who had long been enemies, appearéed for
a time to forget all differences, and again sat
down at the board of peace and reconciliation *.

These well-intended measures were, however,
too feeble to remove so deep-seated a calamity.
The Lord Yester absolutely refused to stanch
the feud which subsisted between him and Sir
John Stewart of Traquair . In the parliament
which immediately followed; a single combat be-
tween theé Lords Fleming and Hume, on a quar-
rel as to the priority of voting, was with difficulty
prevented ; and Francis, Earl of Bothwell, hav.
ing met Sir William Stewart in the streets of
the capital, attacked and slew him, in open day,
in revenge of some high words which had pass-
ed between them at Court 1.

+ Spottiswoode’s History of the Church of Scotland,
p. 364 Moyes’s Memoirs, p. 125.

+ Moyes’s Memoirs, p. 127, 129.

} Spottiswoode’s History of the Church of Seothnd
p. 369, Maitland’s History, p. 1213.
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These feudal quarrels, which disturbed the
internal peace of the country, were soon follow-
ed by threatenings of danger from abroad. The:
king of Spain had prepared for the invasion of
England that immense naval force known by the
name of the Armada; and the Lord Maxwell,
who was warmly, though secretly, supported by
the Earls of Huntley and Bothwell %, and the
Popish faction, contrived, by his own talents for
intrigue, and the assistance of many priests and
Jesuits, who were scattered through the country,
to raise a very powerful diversion in Scotland
in favour of this scheme of Spamish conquest
aud invasion +. Parliament was now suddenly
assembled ; and the king, in a spirited speech,
declared his intention to oppose Spain to the ut.
moet of his resources ; and his convietion that the
true interests of England, and her sister country
of Scotland, were in the present instance one
and the same. This oration from the throne was

* Printed Calderwood, p. 225.
+ Maitland’s History, vol. ii. p. 1213,
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seconded by an eloquent address of the Chancel-
lor Thirlestane *, who, out of his great reading,
adduced many historical examples to corroborate
the king’s speech, to warn the council of the na-
tional danger, and stimulate them to make a ge-
neral muster for the defence of the country. It
was by his advice that watches were appointed
at all the sea-ports, beacons raised on the most
commanding heights, communicating from the
coast with the interior, so that immediate infor-
mation of the appearance of a fleet at sea might
be transmitted from one end of the kingdom to
the other; and certain brave and well-tried
noblemen appointed to collect and command the
musters upon the first appearance of alarm.

The entire destruction of the naval armament
of Spain is well known ; but although this great
event removed, for the time, all immediate danger,
the intrigues and associations between the Popish
Earls and the king of Spain were carried on as

* Spottiswoode’s History of the Church of Scotland,
p- 369. .
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vigorously as before®. The Chancellor Mait-
land they justly regarded as the prime author of
the good understanding between Elizabeth and
James, and the great support of the national re-
ligion. Against him, therefore, was every en-
terprize directed +, and wnothing but that rare
union which he appears to have possessed, of a
solid judgment, with a power of speedy deter-
mination, and great personal courage, could
have saved him from the many dangers with
which he was hourly surrounded. Foiled in
two successive conspiracies, in which they at-
tempted to assassinate Maitland, and to get pos-
session of the king’s person, the Popish Earls
broke out at last into open rebellion, and as-
sembled a force of three thousand men, in the
neighbourhood of Aberdeen. To free the king
from the state of servitude in which he was kept
by his prime minister, and the nobility of

* Moyes’s Memoirs, p. 146. Spottiswoode’s History
of the Church of Scotland, p. 373. Printed Calderwood,
p- 281 to 244.

+ Crawford’s Lives of Officers of State, p. 146, 147.



214 LIFE OF SIR THOMAS CRAIG.

Scotland from the rigorous treatment of the
crown,—such were the objects which they de-
clared had compelled them to take arms. But
the rebels were disappointed. The people, con.
vinced of the prudence of the measures adopted
for overturning the exorbitant power of the
nobles, did not hasten, as was expected, to join
the ranks of the disaffected, and this ill-concerted
rebellion was overpowered as soon as raised,
while its authors were treated with generous but
ill-judged lenity.

King James was at this timé intent upon ac-
complishing his marriage with the Princess Anne
of Denmark, and the courtiers who hated Mait-
land insinuated to the credulous monarch that
the chief opposition to the match arose from the
intrigues of his prime minister. These surmises
took deep root in the mind of James, and to de-
stroy their influence the Chancellor adopted a
most extraordinary measure. He fitted out a
vessel at his own expense, in a sumptuous man-
ner, and with great dispatch ; he then informed
the king, that, so far from opposing, he earnest-
ly desired the match, and, were he honoured with
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the commission, would himself instantly embark,
and bring over the princess ; and he described
his preparations for the voyage in such enthusi.
astic terms, that the king determined to be his
own messenger, and with much rashness insisted
on sailing himself for Norway. It wasnow win-
ter ; a storm arose upon the passage; and the
vessel, containiyg the king, the Chancellor, and
a small retinue, was in imminent danger. It
however weathered the gale, and on arriving at
Upslo, the marriage was concluded *. It was dur-
ing this expedition to Denmark that the Chan.
- cellor became acquainted with his famous conteme
porary, Tycho Brahe, of whom, as his Latin Epi-
grams inform us, he was an ardent admirer. On
returning to his dominions with his consort, the

* The King’s arrival is quaintly and humorously
described by Moyes, p. 164: ¢ Immediately after his
(the king’s) arrival, he went in at the first, boots and all,
to the queen’s lodging there. * * * His Majesty minded
to have given the queen a kiss after the Scots fashion at
meeting ; which, indeed, she at first refused, in respect of
the fashion of the country; but, after a few words pri-
vately spoken betwixt them, there followed & farther fa-
miliarity, and some kisses.”
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king caused the princess to be solemnly crowned.
And upon this occasion Maitland was created a
baron, by the title of Lord Maitland of Thirle.
stane ®.

But, with all his success in life, and hie ac-.
cumulation of honours, Maitland found his at-
tendance at court a thorny and thankless service.
The changeable and credulous temper of the
king ; the constant misrepresentation which in-
trigue and jealousy were ever applying to his
actions ; the accusations brought against him of
supporting the party of the Queen in opposition
to that of his royal master, and of accumulating
in his own person the two most powerful offices
in the kingdom; all these various subjects of
vexation continued to embitter his public life,
and to prey upon his private happiness. He
resigned his office of secretary, which was con-
-ferred by the king upon Sir Richard Cockbum
of Clerkington +; and after continuing for some
time to struggle against the repeated attacks of
his enemies ; finding that he had wholly lost the

¢ Crawford’s Lives, p. 149. + Ib p. 150.
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favour of his master, he retired to Lauder with a
disappointed heart and a broken constitution, and
there died on the 3d of October, 1595, when he
had just completed his fiftieth year ®.

The Chancellor Maitland has been denomi-
nated « a great and learned man” by an author
who was not accustomed heedlessly to lavish his
praise t+; and, judging from his political conduct
in times of peculiar difficulty, from the high
character given of him by the Scottish historians,
and from the few animated little poems which
he has left 1, it is evident that he deserved the
eulogium. ¢ He was a man,” says Archbishop
Spottiswoode, ¢ of rare parts, and of a deep wit,
learned, full of courage, and most faithful to his
king and master. No man did ever carry him-
self in his place more wisely, or sustain it more
courageously against his enemies. Pinkerton
has termed him the Burleigh of Scotland ; but

® Mackenzie, vol, iii. p. 419.
+ Lord Hailes’ Catal. of Sess. p. 9. Note 32.
$ See Pinkerton’s Maitland Poems, vol. i. p. 156.
Delitis Poet. Scot. vol. ii. p. 188. Another very spirit-
ed Epigram, which is not there printed, will be found in
Johnstoni Hist. Rer. Britt. Book iv. p. 422.
L

.
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if we consider that rare union which he exhibited
of political sagacity and extensive learning, with
a humorous and satirical vein *, and an extraor-
dinary fondness for his joke, even when engaged
in serious public business, his character will ap-
proach nearer to that of the Chancellor More
than the Secretary Cecil. ,

It is rarely that we find three such eminent
men in one family as Sir Richard Maitland, and
his two sons the Chancellor and the Secretary..
Yet there was still another brether of the same
house who was an excellent Latin poet, and
whose works form a part of that collection of
Latin poetry, the Delitie Poelarum Scolorum,
which Dr. Samuel Johnson has declared would do
honour to any nation. This was Thomas Mait-
land, who died at an early age t; yet not before
he had linked his youthful name to the history
of the literature of his country.

It is well known that, at this period of the
history of our court, clergymen were elected
Judges. Of these ecclesiastical senatars, one of

# Johnston, Rer. Britt. Hist. B. vii. p. 204, gives =
fine eharacter of him.
+ M<Crie's Life of Melville, vol. i. p. 123,
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the most learned was RoerT PoNT, father to the
celebrated Timothy Pont ®, the chorographer of
Scotland. Pont was born in the year 1529 at Cul-
ross, of parentst who, though neither titled nor
aMuent, were able to bestow upon him an excellent
education, first in his native village school, and af-
terwards at the university of St. Andrew’s {. He
soon became distinguished amung the studious
youth who were his competitors, and passing with

® Timothy Pont was the first man who, with uncom-
mon abilities, and indefatigable industry, under the patron-
cgeol&rJolmSeottofSeotsmt,begmamnyof
Scotland, and died before it was completed.

Pont’s papers were preserved by the exertions of Sir
John Secott of Scotstarvat. The survey was continued by
the learned Sir Robert Gordon of Stralogh, and his son
James Gordon : and these maps, with many able aceom-
panying memoirs, formed the magnificent Theatrum
Scotize of Blaew’s Atlas, published at Amsterdam, in
1662. Nicoleon’s Scottish Historical Library, pages 7 and
€. Pont and Gordon’s MB. Maps are still preserved in
the Library of the Faculty of Advocates.

+ < Honestis parentibus ortus.”” MS. David Buchanan,
Advocates’ Library.

{ He was ineorporated a student in the College of $t.
Leonards, in the year 1554, His laureation is not men-

-

L2
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applause through the various gradations of collegi-
ate honours, he at length took the degree of
Master in Theology *. It is probable that his
studies in jurisprudence were pursued at some
of the eminent foreign universities. In the year
1571, the Assembly of the Church, on the ex-,
press request of the Regent Mar, then governor
of the kingdom, permitted him, * on account of
his great knowledge of the laws, to accept the
situation of an ordinary Lord of Sessiont.” He

® « Per gradus paulatim ascendens Theologici magisterii
supremam adeptus fuerit lauream.”’—David Buchanas.

+ Pitmedden, in his MS. abridgment (subanno 1575, Oct.:
20,) says that King James’s tutors nominated him a Lord
to humour that faction. He was ambitious enough, adds
this author, of the honour, yet made a sermon in embrac-
ing it till he should obtain the General Assembly’s assent.
This theygrant, (though they reproached the Bishops with
their sitting in civil judicatures as incompatible, and mali
exempli) thinking their affairs could not go the worse that
they had a friend in the session. Pont, therefore, accord-
ing to this authority, which Lord Hailes has followed,
was appointed in the year 15675. Yet, the accurate bio-
grapher of Knox says, that, at the request of the Regent
Mar, the Assembly or convention which met at Leith in
January, 157142, allowed Mr. Robert Pont, on account of
his great knojtledge of the laws, to act as a Lord of Ses-
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was accordingly raised to the bench, and con-
tinued to hold the office till the year 1584, when
he resigned, and was succeeded by a man of a
dark and intriguing character, Mr. John Graham
of Hallyairds. Graham was afterwards assassin-
ated, on account of a private quarrel, by Sir
James Sandilands of Calder *

Pont commenced author in obedience to a
mandate of the General Assembly, who, in the
year 1591, commanded him to write against sa-
crilege. It would appear, however, that he was
either unwilling to obey the order which sent

sion, for which he quotes the Buik of the Universal Kirk,
page 54. It would appear from this, that Pont must
have been appointed at least three years sooner than is
commonly supposed.

® This Mr. John Graham was lineally descended of
Robert Grahame, who was the most barbarous and cruel
murderer of King James I. with the Earl of Atholl ; and,
by the character given of him by Bishop Spottiswoode,
p. 384 and 391, seems to have been no very honest man.
He was also one of the Justice-Deputes, and was
brought in by Captain James Stewart, alias the Earl of
Arran.—Pitmedden MS. Abridgment of Acts of Sederunt,
vol. i. sub anno 1584, May 23. See Lord Hailes's Cata-
logue, Notes, p. 10.

LS
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him into the field of ecclesiastic warfare, or that
his mind was slow in the labour of composition,
for eight years elapsed before he published his
sermons against sacrilege. They at length ap-
peared, in the year 1599.

Pont appears to have been a2 man of high and
various attainments. He was a pious and learned
divine. He had received a complete classical
education, and was especially devoted to Grecian
literature. He was addicted to astronomical
and mathematical studies, and an intimate friend
of the great Napier. Although deeply engaged
in the religious contentions of the times, his cha-
racter partook nothing of that spirit of personal
rancour and unforgiving hostility to his opponents
which was remarkable in some of the most emi-
nent of his brethren. He was, on the contrary,
distinguished by a primitive simplicity of man-
ners, an amiable benevolence of heart, and an ex-
treme diffidence of his own superior attainments.

He had directed his mathematical knowledge
to the study of sacred chronology ; and, previous
to the year 1599, had been engaged in arranging
materials for an extensive work, which he medi-

—— | — —— .
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tated writing upon the subject of general chrono-
logy, or, as be terms it, « the controllment and
examination of times.”

It happened that an opinion had been formed,
not only in Scotland, but in other continental
countries, that the year 1600 was the great year of
jubilee ; and many individuals in this country pre-
pared to visit Rome, and to witness the religious
rejoicings and solemn festivities which were usual
on such occasions. So profane and scandalous
an emigration had roused the indignation of the
zealous Pont, and he composed what he calls his
“ little Treatise *,” although it is in fact a suffi-
ciently elaborate and voluminous work to prove
the fallacy of those calculations which dignified
the year 1600 as the year of jubilee, and to ex-
pose to just ridicule ¢ the vanitie of divers men
of this isle, and of other far cuntries, who minde
to visite that idol the Pope, and to be present in
Rome only to see this yeare of jubilee.”

* It is entitled « A New Treatise of the Right Reckon-
ing of Yeares and Ages of the World,”—Printed in the
year 1599, by Robert Waldegrave.

L4
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The work of this venerable lawyer and pastor
is compoeed in a style which is remarkable for a
prose writer of this early period. It possesses
the two great excellencies of perspicuity and vi-
gour ; and although, in his arguments, there is
to be found, especially in his mathematical rea-
sonings, some mixture of what he esteems the
most rational part of the doctrine of judicial
astrology, there isyet great practical soundness in
' many parts of the treatise. . He has, indeed, car-
ried his calculations a little too far, when, in his
observations on the prophecies and signs of the
latter day, he declares his conviction that this
awful catastrophe of all sublunary things is “ now
shortly to approche ;” but although the conclu-
sion was premature, the admonition which he has
appended to it, exhorting all men ¢ to redeeme
the time, because the days were evil,” is excellent
both in matter and style. The work is dedicated
to Alexander Seyton, Lord Urquhart of Fyvie,
at this time President of the Court of Session.
In the year 1604, another work was published
by Pont, on the union of the two kingdoms, at
that time a most popular subject, which, as we
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shall soon see, was to be afterwards ably dis.
cussed by Craig, and destined to be further
elucidated by the historian of the house of Doug-
las, David Hume of Godscroft *.

This political treatise, which is written in Latin
in the form of a dialogue between three fictitious
speakers, Irenzus, Polyhistor, and Hospes, ischief-
ly valuablefrom itsfurnishing us withsome curious
pictures of the political state of the country, and

. the rude manners of the times. We have already
noticed the poetical philippic of the venerable
Lord Lethington against the Scottish barons, who,
clothed in their steel armour, beset the seat of
justice, and endeavoured to intimidate its admini.
strators. The more sober prose of Pont, in de-
scribing the same grievance; the picture he
presents of the intolerable tyratiny of the nobles
in their strong and remote fortresses ; of the im-
potency -of the arm of the law ; and the personal
terrors of the judges, who trembled before these
petty princes, very completely proves that there
was no poetical exaggeration in the verses of Sir

* Nicolson’s Historical Library, p. 107.
LS
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Richard Maitland *. In the epistolary address .
which is prefixed to his English treatise on the
« Richt Reckoninge of years,” Pont had pro-
mised ‘* a more ample discourse, to be set out in
Latine,” on the same subject ; and accordingly, in
the year 1619, he gave to the world this Latin
work, under the title * De Sabbaticorum Ammo-
rum periodis.”

* The passage to which I allude is as follows : < Super-
esttertium illorum hominum genus, qui hanc detrectare vi-
dentur regnorum unionem, nempe impotentes dominatores
et reguli quidam ampla possidentes priedia, in remotis
maxime a justitia sedibus ; qui tyrannidem in subditos, et
alios qui illis resistere non valent violenter exercent, eos-
que spoliant, possessiones diripiunt, et miseris modis affli-
gunt : qui nisi vi majore in ordinem cogi non possunt.
Nam si in jus ob eorum malefacta vocarentur, ita judici
loca et tribunalia suis clientibus, stipatoribus et amicis
infestare consueverunt, ut plerumque terrori essent ipsis
etiam judicibus : usque adeo ut raro visum fuerit (praser.
tim apud Scotos,) si non Rex ipse sum propri actionis
foret persecutor, ut adversus aliquem insignem aut mag-
n= auctoritatis virum justitia locum aliquem potuisset
obtinere ; maxime si actor vel offensus accusator minoris
potentiee consanguineisque et amicis assistentibus esset
inferior. Atque ita fiebat ut multorum scelerum et ceedium
auctores, si magni alicujus essent nominis, quantumvis
principe nolente et contra nitente evaderent impune.”

2

|

l
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Various ecclesiastical and academical situations
were held by this learned author. He was com«
missioner for the plantation of churches in Caith-
ness, Orkney, and the Shetland Islands: senior
minister of St. Cuthbert’s, and principal of Tri-
nity College®. At length, after a life divided
between his labours as a minister, his duties as a
judge, and his exertions as an author, this pious
and amisble old man, without pain or suffering,
but by a gentle decay of nature, was gathered to
his fathers, in the eighty-second year of his age.
He died on the 8th May, 1606 +.

In addition to the published writings of Pont,
which have been already described, it seems cer-
tain that he was the author of several other learned
works, which David Buchanan, in an unpublish-
ed biographical account of him, positively affirms
that he had seen, but of which he has unfortu-

* David Buchanan, vita MS.

+ Tandem anno gratiz 1606, placide et ple, senio con-
feetus in Domino obdormivit etatis sue anno 82 et Die
8. Maii. David Buchanan, vita MS. See Maitland’s
History of Edinburgh, B. ii. p. 179, where he is erroneous-
ly called Sir Robert Pont.

L6
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nately given no analysis, These were, a treatise
entitled, Aureum Seculum, in seven books; a
Translation of Pindar’s Olympic Odes ; a Disser-
tation on the Metres of Pindar and the other
lyric poets, especially the Grecian; a Lexicon
of three languages ; and a Collection of Homilies,
These are all unfortunately lost.

At as early a period as the fourteenth century,
the name of Seton is to be found in the literary
history of Scotland. In the year 1810, John
Seton was professor of Mathematies and Philoso-
phy at Oxford ; and to these studies had united,
in the singular spirit of the times, the pursuits
of judicial astrology and magic *.

* John Seton was the author of a work on Dialectics,
which is extolled to the clouds by Thomas Newton, in
his Encomia Illustrium Aliquot Anglorum, and who, from
Seton’s being a professor at Oxford, probably believed
that he was an Englishman. See Lelandi Collectanea,
vol. v. p. 182.

In a MS. history of the house of Seton, written ori-
ginally by 8ir Richard Maitland, and continued by Viscount
Kingston, we find a short notice of Alexander Seton, the
Dominican priest. His works are there specified, ““a
Commentar upon the st and 2d Epistles of Peter, Epistle
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At a still later period lived Alexander Seton;
a learned priest of the Dominican order, who
filled the office of confessor to James V. ; but be-
came afterwards a convert to the reformed reli-

.

gion °,

But the most celebratgd of this name, and the
person in whom we are naturally the most inter-
ested, was ALEXANDER SETON, sixth President of
the Session, and afterwards Lord High Chancel-
lor. It was to him, as we have already seen,
that Pont inscribed his chronological work. He
‘wasacotemporary of Craig’s; hebecameafterwards
a brother commissioner with him in the confer~
ences on the Union, and was equally celebrated as

of St. James, and upon the 18th chapter of the Actes,
etiam processum sue Examinationis, and Sermones ad
utrumque statum.” Vixit anno 1541. Vide Epist. Bib-
liothece Gesneri, at the name Alexander.

* He fled to England, and was chosen chaplain by the
Duke of Suffolk, in whose service he died. He is the au-
thor of various theological works; one of these, in which
he describes his examination before Bishop Gardner and
Bonner, is bitterly characterised by Dempster as an im-
pious performance, because it has been praised by Bale.
It is eutitled ¢ Processus sue Examinationis.”
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alawyer, a statenman, and a scholar. He was born
in the year 1555, and was the fourth son of George
Liord Seton, and Isabel Hamilton, daughter of Sir
William Hamilton of Sanquhar, one of the Sena-
tors of the College of Justice. From his earliest
years, the young Seton seemed marked as the fa-
vourite of fortune. Hisroyalmistress Queen Mary
stood godmother to him at the font, on which oc-
casion she presentedto him as  ane godbairne gift
the lands of Pluscarty, in Moray.” His father,
George, the fifth Lord Seton, a man whose diplo-
matic talents, and unshaken loyalty *, had recom-
mended him, in the first instance, to Mary, and
afterwards to James VI. was employed during
the greater part of his life in important embassies

* Hay, in his M8. Coliections, has preserved a curi-
ous anecdote of George fifth Lord Seton, father to the
president Seton. ¢ After the battle of Langsyde,” says
he, ¢ the said George Lord Seton was forced to fly
to Flanders, and was there in exile two years, and drove
a waggon of four horses for his livelihood. His picture,
in that condition, I have seen vividly painted upon the
north end of the long gallery at Beton, now overlaid with
timber.”—Hay’s Coll. vol. iii. p. 261.
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to the different courts of Europe®. He had him-

self been educated abroad, and his son Alexander,

who, at an early age, gave indications of superior

talents, and whom he intended for the profession

of the church, was sent, after acquiring the ru-

diments of his education in his native country,
_to pursue his studies in Italy,

'Young Seton had fixed his residence at Rome,
and was admitted a student in the Roman Col-
lege of the Jesuits; where, in the words of the
noble biographer of the family, “ he became a
great humanist in prose and poesie, Greek and
Latin, well versed in the mathematicks, and had
great skill in architecture and heraldry.” During
his abode in that classic capital, he gave a remark.
able proof of early rhetorical talent by the delivery
of & Latin oration of his own composition be.
fore Pope Gregory the XIII. + and the conclave
of cardinals and prelates assembled in the Pope’s

* Mackenzie, vol. iii. p. 215

4 Hay's Collection, vol. iii. p. 272. MS. History of
the House of Seton. De Ascensione Domini was the
subject of Seton’s oration.
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~ chapel in the Vatican, on the day of one of the
great festivals of the church. Seton had not then
" completed his sixteenth year *.

His ardour for the profession of a churchman
was checked, however, by the event of the Re-
formation, which induced him, soon after having
entirely relinquished his clerical pursuits, to
travel into France, and there devote his undi-
vided attention to the study of the law +.

At length, after several years had been con-
sumed in mastering the difficulties of the civil
and the canon law, he returned to his native
country, and commenced his public life with all
the advantages which his own eminent talents,
joined to the high situation and powerful in-
fluence of his father, could bestow. His trials
as an advocate were passed with great solemni-
ty, not according to the mode which was at this

* « T was told at Rome,” says Viscount Kingston,
« that if he had stayed there, it was not doubted but he
had been a cardinal.—MS. Account of the Family of Seton.

+ Dempster, b. xvii. p. 592. MS. History of House
of Seton.

“n
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-time generally followed by legal candidates, but
with an observance of the more grave and pom-
pous ceremonial of the foreign universities.
King James VI, the senators of the College of
Justice, and the members of the faculty of advo-
cates, were assembled in the chapel royal of
Holyrood, and there the young Seton, ¢ in his
lawyer’s gown and four nooked cap, made his
publicke lesson of the law’’ to the great applause
of the king and all present.

The glittering road of promotion soon opened
to him, In the year 1583 he accompanied his
father, Lord Seton, in an embassy to Henry the
III. of France, and in 1585 he was created an
extraordinary Lord of Session *. This was the
commencement of a public career, which, em-
bracing in its course many henourable situations,
conducted him at last to the highest official
dignity under the government of his country.

His appointment to an extraordinary seat in
the Session, entitled him to attend the debates

#* Crawford’s Lives of Officers of State, p. 145.
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before the judges, and to be present at their
private deliberations. His knowledge of the
civil and canon laws was in this manner mae
tured and perfected by an acquaintance with the
municipal institutions of his own country. In
1587 he was created an ordinary Lord of Ses-
sion®*. [Four years after this preferment the
king bestowed on him the title of Lord Fyvie,

and upon the death of Mr. William Baillie, Lord

‘Provand, he rose to the situation of President of
the Court +.

Soon after this, the king, who was called to
England by the death of Elizabeth, manifested
the high opinion he entertained of the talents and
virtues of the Lord Fyvie, by entrusting to his
individual care and management the young
Prince Charles, then an infant of three years old,

* On the 16th February, 1587, See Hailes’ Cata-
logue, by which it would appesr, contrary to the authority
of Crawford, that Seton had previously been created
Lord Urquhart.—See Cramford’s Lives of Officers of State,
p- 165,

+ Pitmedden MS. sud anmo May 28, 1593. Crawford’s
Lives, p. 155. MS. History of House of Seton.
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and afterwards Charles the I *, We are already
acquainted with the conferences on the union of
the two kingdoms which took place in the year
1604. This public measure brought in its train
of consequences new and more honourable pre-
ferment to Seton. By a double promotion he
became not only one of the commissioners on the
Union, but in order that he might preside in the
deliberations, and direct the whole by his supe-
rior political sagacity, he was raised to the office
of Lord High Chancellor of Scotland, then
vacant by the resignation of the Earl of Mon-
trose 1. N

After having thus ably and honourably served
his country in these arduous situations, this

® « Alexander, Earl of Dunfermline, had left to his
custody and keeping by King James and Queen Anne,
when their Majesties went to England, their second son
Charles, then not three years of age, whom he keeped in
his house some years, and carried him into England him-
selfe to the king and queen’s majestie, well and in
health, for which faithful service the king’s majestie was '
thankful to him,”—MS. History of House of Scton.

+ Crawford’s Lives, p. 156. Spotiswoode, p. 486.
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eminent person died at his house of Pinkie, in
the year 1622, at the age of sixty-seven *.
The Chancellor Seton, although obnoxious to
the presbyterian party in Scotland, on account
.of his early education in the Romish faith, ap-
pears even from the testimony of those who were
coldly affected towards him, to have been an
eminent and distinguished character . He was
.an upright and learned judge, an indefatigable
-and conscientious statesman, an accomplished
scholar, and a patron of men of letters. Dempster,
with pedantic enthusiasm, pronounces him to
have been ‘¢ caput senatus, bonorum corculum,
Zelucus alter $.”
Three Latin epigrams of his composition are
prefixed to Bishop Lesly’s History of Scotland,

* MS. History of the House of Seton. In 1605 he
was created Earl of Dunfermline, in 1609 appointed a
member of the Privy Council, and in 1612 Lord High
Commissioner.—Crawford, p. 156.

+ Spottiswood, p. 543. Crawford, p. 157. Scot’s
Stagg. State, p. 18.

I Hist. Eccles. b. xvii. p. 592.
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one of which is very elegantly written. It
alludes to this work having been composed when
the patriotic prelate was an exile from his native
country.

¢ Dum patrias habitare domos, dum regna tenere

Scotica, cum licuit res agitare graves,

Non caput innumeris dubitasti opponere telis,
Aut ferre hostiles proprietate minas:

Nunc tibi proh dolor! est horum sublata potestas,
In patriam pietas attamen usque viget.

Prazsentis jam sepe tuo defensa periclo
Regna, exul scriptis vis celebrare pius ;

Quan felix tanto dicenda est Scotia patre,
Tam patria dignus tu meliore fores *.”

» Attached to Lesly’s History, and at the end of the
epistle dedicatory to Pope Gregory the XII. is to be
found a beautiful Latin poem by Muretus, which is not’
included in the works of that eminent scholar, and was:
unknown to Runcken.

No less than six authors of the name of Seton are
commemorated by Dempster. Three of them are spoken
of in the text. Another was William Seton, a disciple of
Justus Lipsius, and Regius Professor of Jurisprudence
at Angiers,. According to Dempster he was one of the
greatest lawyers of his age. “He was alive,.and resided
at Rome when Dempster wrote his history. A fifth was
William Seton, a physician and writer on surgery, who
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Another eminent contemporary of Craig’s was
Sir Jomn SxENE of Curriehill, Clerk Register,
to whose labours, it is well known, we are
indebted for the publication of one of the earliest
collections of the laws of the realm which appear-
ed in this comtry. He was educated at the
University of St. Andrew’s, where he was incor-
porated in the year 1556 ; and, after the usual
course of study, received his degree of Master of
Arts. Tt was the custom of the university for
those who, in the academical phrase, had been
laureated, ta be immedistely promoted to the si-
tuation of regents or public teachers ; but Skene
was not created a regent till the year 1565, and
it is not improbable that those youthful years
which Dempster * affirms he spent in Denmark
and Norway are to be referred to this interval,

lived in the year 14953 ; and the sixth was James Seton,

chaplain to the Scotch guard of the French King, a8 man

of blameless morals, sincere piety, and profound erudi-

tion, of whose unedited works Dempster gives a full list.

He died at Antwerp in the year 1620, < hoc ipso anno,”™

says the Ecclesiastical Historian, ¢ quo hsc scribebam.”
® Dempster, Hist. Eccl. b. xvii, p. 600.
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! which existed between his laurestion and his be-
! coming a regent.
f His residence in these remote countries was of
! advantage tohim, as he there acquired that know-
*ledge of the northern languages of Europe,
 which at a future period facilitated his labourain
' the restoration of the ancient jurisprudence of
" his country. His studies in the laws were pur-
*sued in the schools of the Continent *, probably
¥ at the universities of Bruges and Poictiers, then
' the common resort of our Scottish students of
'law. Upon his return to his native country, it
' would seem that he was undetermined for some
' time to what profession he should directhis talents.
' His brother, Alexander Skene, was an advocate
| and an anthor, and in these times, when reforma-
' tion and intolerance went hand in hand, appears
to have suffered persecution for his adhevence to
the religion of his farefathers +. Another bro-
ther, William Skene, at this period filled the
situation of Caronist in St. Mary’s Callege at S.
* Fourth Annual Rep. of Dep. Clerk Reg. p. 21.

+ Books containing the Acts of the Town Council from
1561 to 1571. p. 46. F. 9.
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Andrew’s *; and, in the year 1564, Sir Johnhim.
self delivered lectures as a regent in the same
college. )

What part he acted during the disastrous in-.
terval between the years 1564 and 1574, is not
known. At a period when many of those who
belonged to his profession, many too who sat on
the bench, so far forgof the purity and dignity
of their station, as to bear an active and prosper-
ous part in the complicated villanies of the times,
Skene appears to have lived obscurely and virtu-
ously. He was admitted an advocate upon the
9th of March, 1574 1, and rose in a short time
to notice and distinction at the bar.

Morton was at this time Regent of the king-
dom; a man of unbounded ambition, and unex-
ampled treachery, but in whose character there
are yet discernible some of those great qualities
which hadlongdistinguished thehouseof Douglas.
To such higher qualities belonged a design for the
compiling a general digest of the whole body of

* M<Crie’s Life of Melville, vol. i p. 113.
1 Pitmedden MS. sud co anno.
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Scottish law, which, as we have already seen *,
was planned by Morton in the year 1574, and
committed to the superintendence of Sir James
Balfour and Sir John Skene +.

* Suprs, p. 111.

+ Previous to the year 1574, there had been made two
very interesting though unsuccessful attempts « to rescue
from the injuries of time and of accident the more an-
cient laws of the realm, to restore them to a state of
purity and of authenticity, and ultimately to reduce the
whole into a more systematic form.”” As early as the
reign of James the First, six wise and discreet men, ap-
pointed from each of the three estates, were appointed
to see and examine ¢ the buikis of law, that is to say,
Regiam Majestatem and Quoniam Attachiaments,’ and
in the brief and simple legislative language of the times,
“to mend the lawis that nedis mendement 1,”

This attempt failed, and the errors, contradictions, and
discrepancies of the various books of the laws must have
continued long to impede and pervert the regular ad-
ministration of justice. It was not till the reign of
James the Third, that a new, an arduous, and, had it
been carried into execution, a most destructive scheme,
was devised for the revision of the ancient laws of the

kingdom.

" In the parliament 1469, a committee had been ap-
pointed to deliberate upon various matters of state, and

1 Scots Acts, vol. i. p. 14. c. 54.
’ M
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To the execution of this grest undertaking,
which appears to have been suggested by the

report to the succeeding parliament. One of the sub.
Jjects submitted to their consideration is ¢ the reductione
of the kingis lawis 1, Regiam Majestatem, actis, statutes,
and uthir bukis to be put in a volum, and to be autho-
rizit, and the laif to be destroyit 2.”’ It may be regarded
as fortunate, to use the words of the Deputy Clerk Re-
gister, that this rude project, like the former, proved
abortive.

But although the means adopted ssvoured somewhat
of the barbarous and unlettered manners of the times, the
desire for the preservation and the revision of the laws of
the realm, was in the succeeding reigns as styongly evin-
ced as it had been under the government of the First
and Second James.

Although sixty-seven years had elapsed since the in-
vention of printing on the Continent, that invaluable art
which was destined to create so many revolutions, both
in the moral and material world, had pot yet penetrated
into Scotland. In the year 1507, we find it at length in-
troduced into this country, ynder the countenance and
encoursgement of the govereign, and for the ¢ avowed
purpose of imprenting the bukis of our lawis, actis of
parliament, cronicles, and mess-bukis. In recording an
event of this magnitude, even individusl names acquire

1 Acta Parliament. Jac. III. Nov. 20, A. D. 1469.
2 Fourth Report Dep. Clerk Register, p. 16.
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-compilations of Justinian *, Skene for several
~years devoted his undivided attention, to the ne-
glect of his more immediate professional duties ;

“an interest, and ought not to be forgotten. Our first
Scottish printers were Walter Chepman and Andro Mil-
lar, citizens of Edinburgh, upon whom the king confer-
red exclusive privileges. This enlightened public mea-
sure, which forms an era of no common interest in the
literary history of Scotland, is recorded by an act still
preserved in the books of the Privy Seal. The words of
the curious document declare that Walter Chepman and
Andro Millar, burgesses of the burgh of Edinburgh, had,
at the instance and request of the king, ¢ taken on thame
to furnis and bring hame ane prent, with al stuf belangand
thereto, and expert men to use the samyne, for imprent-
ing within our realme of the bukis of our lawis, actis of
parliament, cronicles, mess-bukis, and portuus, efter the
use of our realme, with addicions and legendis of Scottis
sanctis now gaderit to be ekit tharto,”

Yet this splendid project, * for giving publicity, not
only to the laws of the kingdom, but to its historieal mo-
numents and ecclesiastical rituals,” was not attended
with any better success than the former, and Millar and

~ Chapman, although favoured and defended in their la-
bours by the royal authority, did not venture upon so
arduous a task as the publication of the Acts of Parlia-
ment.

® Fourth Rep. of Dep. Clerk Reg. p. 22.

M2
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and although no vestiges of his labours have
reached our times, we know that he was reward-
ed by an annual pension granted to him for life
out of the revenues of the Abbey of Aberbro-
thock *. o

- John Lord Glammis, Chancellor of the king-
dom, a man of ability, and a correspondent of
the celebrated Theodore Beza 4, along with
William' Baillie, Lord Provand, President of the
Session, and the unfortunate William Lord
Ruthven, who was executed for high treason da-
ring the minority of James +, were the principal
coadjutors of Skene in this unsuccessful enter-
prise. )

When Sir James Melvil was appointed by the
king as his ambassador to the States of Denmark,
for the purpose of concluding a marriage with
one of the daughters of his Danish Majesty, Sir
John Skene was chosen to accompany him. < I
told his majesty,” says Melvil, in his amusing

* The pension granted to Skene was ten chalders of
meal annually. The grant is dated at Dalkeith, June
10, 1577. Fourth Rep. of Dep. Clerk Reg. p. 22.

+ Crawford’s Lives, p. 133. % Ib. p. 389.
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Memoirs, < that I would chuse to take with me
for a lawyer, Mr. John Skene. His majesty,”
said he, ¢ judged there were many better lawyers.
1 said he was best acquainted with the German
customs, and could make them long harangues in
Latin, and that he was a good, true, stout man,
like a Dutchman *.” The intrigues of the coun-
cil, however, at this time, defeated the king’s in-
tentions, and Melvil was prevented from going
to' Denmark ; but immediately afterwards another
embassy was dispatched, which consisted of the
Earl Marischal and the Lord Dingwall. These
nobléman were accompanied by Skene, Thomas
Nicolson, who afterwards rose to high eminence
at the bar, and William Fowler, a poet and a
scholar, who became secretary to the Queen.. In
a little work, published at Brunswick, and enti-
tled, ¢ Commercium Literarium Claroram Viro-
rum,” we find a curious letter addressed by John
Craig, physician to James the VI.+ to Tycho

* Melvil’'s Memoirs, 8vo. edit. 1735, p. 356.
+ Maitland’s History, vol. ii. p. 1216. John Craig
was the third son of Sir Thomas Craig. Thome Craigii,

M3
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Brahé, in which he introduces to the acquaint.
ance of the great Danish astronomer, his friends
8kene, Nicolson, Fowler, and Swinton. ¢ Illuse
trem Dominum legatum comitantur ex amicis
nostris aliqui, Dominus Skyneus, jurispradentia
et dignitate, spud nos preestuns, et doctissimis in
Germania viris olim clarissimus. Nebilis juvenis
Marcus Swuntanius affinitate mihi junctus ; ado-
lescens egregise indolis et expectationis ; Thomas
Nicolsonus, philosophise magister. Hos tua be-
nevolentia complectaris, et amicitia etiam digne-
ris peto. * * Jam audio plures adhuc ex amicis
nostris una proficisci et inter alios M. Gulielmum
Fullerum. Juvenis est egregius, nec amieitia
indignus.” '

Although many attempts had been -already
. made for the preservation of our statatory law,
and selections from the public acts of our succes-
sive parliaments had been occasionally printed,
it appears to have been very generally felt that a

vita, p. 18. He became successively physician to James
the VI. and Charles the I. He appears to have been a
man of great learning, and especially addicted to mathe-
matical studies.
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more fall and accurate eollection of the enact.
mments of preceding parliaments was still a desi.
deratam. Accordingly, in a parliament held at
Edinburgh in the month of June, 1592, an act
was passed, ¢ ordaining the chancellor, with the
assistanoe of the most distinguished lawyers of
the time, to examine the aets passed in this and
all other preceding parliaments, to judge, and
select from these, what laws were necessary to be
known and obeyed by the subjects, and to cause
the same to be transcribed, and authentic copies
to be delivered to his highness's printer. The
execution of this important, and, if we consider
the discretionary power conferred, very hazards
ous scheme, was committed to Sir John Skene.
Unfortunately for his pesthumous reputation, a
comparison of the volume of acts which he pre«
sented to his country with the original records,
has now rendered it apparent, that he too ser«
vilely followed the edition of the statutes which
was published in the year 1566 ; and that he ap-
pears very rarely to have consulted those origi-
nal registers and authentic monuments, which
M4
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ought to have been his principal guides in the
performance of so difficult and lahorious an un-
dertaking. But these were not the days of anti-
quarian research aud accurate critical inguiry.
The publication of Skene was highly approved
dened him to proceed to the second and < more
arduous part of his undertaking, that of giving
to his countrymen, for the first time, a collection
of the more ancient laws of the realm *.” He
commenced his labours, if we may judge from a
passage in his dedication to the king, with. no
inadequate idea of the many and complicated
difficulties - with which he had to comtend.
« When,” says he, “ I began a careful inquiry
into our more remote and ancient laws, I found
myself fallen into an Augean stable, which scarce
the labour of a Hercules could suffice. to cleanse
or purify. Many boeks presented themselves
of ancient date and authority, but which had
become a feast to the worms and the moths

* Fourth Ann. Rep. Dep. Clerk Reg. p. £5.
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In these books I descried many passages which
related to a period of antiquity unknown to us
in the present times, and where reference was
made to forms of judicial procedure then familiar,
but now fallen into disuse. The words, too,
were foreign and obsolete, which it was éasier
to admire for their antiquity than to explain.
In the same books I found, through the careleis-
ness and unskilfulness of the transcribers, many
parts so blurred, confused, and ill-digested, that
no meaning, or at best a most imperfect sense,
could be made of them. Still I did not desiat
from the work which I had undertaken ; but as
the bear reduces its offspring to some degree of
shape by a process of continual licking, so have
I, by assiduous labour, endeavoured to render
this publication, which I dare not yet pronounce
sufficiently finished or matured, of some benefit
to my country. If, on the one hand, the diffi-
culty of the undertaking brought along with it a
degree of fear ; on the other, its -utility and its
novelty, with the conviction that I was a travel-
ler upon a path where no faot had preceded me,
M5
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were sufficient, in some degree, to alleviate this
apprehension *.”

After having been engaged in these diffienit
and recondite researches for nearly fifteen years,
Skene, in 1607, presented to the Parliament of
Scotland the offspring of his labours in a MS8.
volume, containing the treatises of the Regiam
Majestatem, and the Quoniam Attachiamenta.
It was received with great approbationt, and
ordered to be printed, in consequence of which
high sanction, Skene, in the year 1609, published
the volume, both in the Latin original and in a
translation into the Scottish language. The fame
of Skene, as an editor of the ancient laws of his
country, remained firm and unsullied daring his
lifetime. Sir Thomas Craig, in his work on the
Feudal Law, had, indeed, decidedly affirmed,
that the books of the Majesty, and the other
treatises annexed to them, were not to be included

* Dedication to the Latin edition of the Regiam
Majestatem.
+ Fourth Ann. Report of Deputy Clerk Register, p. 24.
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in the body of our Scottish law, being hothing
more than a plagiary from Glanville *, yet the
merits of Skene, as a faithful editor, appear not
to bave been questioned till the time of Lord
Hailest. His work was at length subjected, by
that celebrated historian and antiquary to a com«
parison with the original manuscripts, and was
found to be in no common degree defective in
the requisites of fidelity and accuracy. « It may,
indeed, be fairly doubted,” to use the words of a
very learned man, to whom Scotland is indebted
for the splendid restoration of her ancient parlia-
mentary law, if any of his contemporaries were
at pains, by a critical examination of the ancient
manuscripts, to form a just estimate of the merit
of these publications. Nor was it till a period
comparatively very recent, that the labours of
Skene were subjected to that severity of repre-
hension which he anxiously deprecates, and
which, in the general opinion, has ultimately

* De Jure Feudali, Dieg. viii. . 11, Book i.
+ Hailes’ Examination of some of the Arguments for the
High Antiquity of the Regiam Majestatem, p. 4.
M6 :
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reduced them to a very low level in pomt of

accuracy -and fidelity *.

. When engaged in this pubhc work, Skene

was, in the year 1594, promoted to the office of
Clerk Register. He held this situation: till the
year. 1612, when, feeling the approach of age
and infirmity, he resigned it in favour of his son,
8ir James Skene, who became afterwards Presi-
dent of the.Session. . -
. One useful work of this anthor, which he ap-
pended to his edition of the acts of parliament, is
especially worthy of notice. I mean the Treatise
de Verborum Significatione, or an *“ Exposition
of the Termes and Difficil Wordes conteined in
the Foure Buikes of Regiam Majestatem, and
Uthers.” This, although perhaps not to be entire-
ly or exclusively relied upon in matters connected
with the most ancient laws of the realm, is a
work of frequent reference, and respectable
authority.

The character of Skene may be understood
frem the short account which has been given of

* Fourth Annual Report of the Deputy Clerk Register,
p- 25.
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his life:and writings. He was a man whose eru-
dition, and acquaintance with the.antiquities of
our law, were considerably superior to the age in
which he lived, whose exertions in the restora.
tion of our ancient jurisprudence were received
with applause, chiefly because he was the first
_ who laboured in that field. He is one of those
whose names have stood highest during their
lifetime, whose celebrity, as it has been found-
ed more upon the ignorance of his contem-
poraries than upon his own learning, is now
gradually waning, with increasing knowledge ;
and who, for a brilliant but ephemeral living re-
putation, has been content to forfeit all very last-
ing claims upon the gratitude of his country.
Tuomas Hauiuron of Priestfield, first Earl of
Haddington, President 9f the Court of Session,
and for a long period Secretary of Stateand prime
minister to James VI. was another eminent co-
‘temporary of Craig. He commenced his career at
the Scottish bar in the year 1587. His father
was Sir Thomas Hamilton of Priestfield, who was
= sprung from the ancient and honourable family of
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Innerwick *. His mother was Elizabeth Heriot,
daughter ‘of James Heriot of Trabrown. The
name of Heriot is not to be forgotten in the history
of Scottish literature. Agnes Heriot, of the fa-
mily of Trebrown, was the mother of our great
Buchanan. Hamilton received his legal educa.
tion in France +, where he studied the laws for

* Hailes’ Life of John Hamilton, a secular priest, p. 1.

4 In Calderwood’s MS. History, there is a curious let-
ter from the minister of Kilconquhar to James V1. re-
monstrating on the grievances of the kirk, from his Ma-
jesty’s «listhening to evil counsellors, among the rest that
Romanist President, a shaveling and a priest, more meet to
say mass in Salamanca nor to bear office in Christian and
reformed commonweals.” This is Alex. Seton, Earl of
Dunfermline, of whom some accounthas above been given'.
« Also,” continues the letter, ¢« Mr. James Elphinston 2,

1 It is pleasing to contrast this -picture, drawn by the
hand of slander, with the true character of Seton, as given
by the aged and amiable Pont, in the Dedication of his
« Treatise of the Right Reckoninge of Yeares.”

2 Mr. James ELPHINSTONE, who was afterwards creat-
ed Lord Balmerinoch, and became President in the year
1605, upon the death of Seton, was the third son of Ro-
bert, third Lord Elphinstone 3, and Margaret Drummond,

3 Douglas’s Peerage, vol. i. p. 182, 538.
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six years, sud in the petition which it was then
customary for the youthful candidate to deliver
to the court, it is stated, ‘< that since his hame

another Lord of Session, a greedy and covetous man, a
priest without God, religion, or conscience, as his godless
doings can testify ; and Mr. Themas Hamilton, brought
up in Paris with that apostate Mr. John Hamilton ; and
men say, the dregges of his stinking Roman profession
stick fast in his ribbes.” This letter was probably
written when a faction of the courtiers had persuaded
the ministers that the Octavians, amongst whom Seton,
the President Elphinstone, and Hamilton, held the chief
authority, were plotting the restoration of popery .

daughter of Sir John Drummond of Inner Peffrey. His
brother, George Elphinstone, was Rector of the Scotch
College at Rome : and by his mother he was nearly re-
lated to Drummond, Bishop of Vaizon. These Popish
connections were the ruin of the President Elphinstone.
Anxious to procure & cardinal’s hat for the Bishop of
Vaizon, he forged a letter, purporting to be addressed by
the king to Pope Clement VIIL and requesting his Holi-
ness to promote the Scottish prelate. The royal signa-
ture was procured by throwing it in amongst some papers
which the President knew James would sign without
reading. The letter was sent to Rome, Queen Elizabeth
discovered the correspondence by her agents in Italy, and
upbraided the Scottish monarch for so extraordinary a

} Calderwood’s History, p. 369.
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coming, he had attended and been ane expectant
before the Lordes, where throw according to the
order used before their Lordships, he merits the
office of ane advocate *.” Hamilton, although
then a young man, soon discovered an innate
vigour of intellect, an influence over other minds,
and an aptitude for the dispatch of business,
which convinced his contemporaries that he
would not long remain an expectant. He was
accordingly promoted to the place of an
ordinary Lord of Session, upon the death of
Mr. David Chalmers of Ormond, Chancellor
of Ross. Ormond had shared deeply in the
intrigues of the Regent Murray’s time. On
suspicion of having been concerned in the
king’s murder, he had been compelled to take
refuge in Spain ; and he amused his years of

step. The letter itself was afterwards quoted by the
Cardinal Bellarmine, in a reply to a theological work of
James, and an investigation took place, in which the guilt
of Balmerinoch was fully made out. He was tried for
treason, and condemned, but afterwards pardoned, and
suffered to retire to his estate, where he died in the year
1612.
* Pitmedden MS. sub eo anno.
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banishment in composing Memoirs in French
upon the history and constitution of Scotland.
He afterwards returned to his native country, in
more peaceful times, and was permitted to resume
his seat upon the bench, which he held till his
death, in the year 1592. Before any advocate
could be chosen a judge, it was necessary for
him to go through a trial of six days. The trial
is thus particularly and quaintly described in the
manuscript, to which we are indebted for much
curious information upon the state of the bar at
this period. « He," that is, the candidate for this
high office, ¢ shall pass and sit three days to-
gether with the Ordinar Lord, reporter of the in<
terlacutors in the outer Tolbooth, and all that
space shall make report to their lordships of all
the alledgances, answers, duplyes, heard-and
proponed by the parties and their procurators in
the outer house. And he shall give his opinion
first upon every such question or interlocutor;
and these three days being expired, ordains him
to sitt other three days in the inner house. And
all that space to be heard to reason on ilk actioun
and cause that shall happen to be called during
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that time. The which six days being finished,
their lordships shall then pass to voting and
consultation among themselves, and give answer
to the king’s letter above written anent his qua-
lifications *.”

Having been snbjected to this legal ordeal,
Hamilton, on the 9th of November, 1592, took
his seat upon the bench by the title of Lord Drum.
cairn. At this time Macgill of Cranston-Riddel
was king’s advocate; but age and infirmity in«
oapacitated him from the execution of his official
duties. Lord Drumcairn, who was not only an
able lawyer, but a courtier and a favourite of the
Queen, procured himself to be conjoined in the
office with Macgill, and upon the death of the
old mnan, which happened almost immediately
after, succeeded to the situation. In the king’s
letter he is nominated his majesty’s sole advocate
during his lifetime. The ambition and policy
of this able man are here very apparent. Pre-
vious to this time the patronage and emolument
of this high office had been not unfrequently

* Pitmedden MS. sud anno 1590.
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divided by the custom of appointing two persons
to be joint advocstes to the king. The royal
epistle which contains Lord Drumecairn’s appoint-
ment, reprobates and abolishes this practice. It
states that the king ¢ understanding that the
said office may be better handled, and with less
cost to the subjects, when ane intelligent discreet
man gives himself hailly thereto, then when the
charge of it is remitted to two or mae, ilk ane
of them, without due care and attendance refer~
rand to others ; and having experience of Drum-
cairn’s abilities, he constitutes him his advocat
daring his lifetime,” This appointment took
place upon the 14th February, 1595.

The tide of his fortunes continued to flow full
and steadily. He became, in the year 1604, along
with Craig, one of the commissioners on the
union. Not many years after this, he succeeded,
upon the resignation of Sir John Skene, to the
office of clerk register * ; and he had only held

# Sir John Skene, the clerk register, was now anl old

man, and desirous of resigning his office, under the con-
dition that his son James, afterwards president of the
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this situation for a few months, when the death
of Sir Alexander Hay opened to his ambition
the powerful and lucrative office of secretary of
state to the king. Upon the death of the Lord
President Preston *, the secretary, whohad lately
been raised to the peerage by the title of Lord

session, should be appointed to the vacancy. James
Skene repaired accordingly to court, bearing with him
his father’s resignation ; and being unsuspicious, of ten.
der years, and unaccustomed to intrigue, was persuaded
to deliver the resignation, and to accept an ordinary place
among the Lords of Session. The place of clerk register
was immediately conferred upon the Lord Advocate.

* PRESTON became president of the court, in the year
1608, upon the dismissal of Lord Balmerinoch. He had
raised himself entirely by his talents. His father wasa
baxter in Edinburgh. In the year 15680, he was made a
commissary .. Upon the 12th of March, 1594, he was
raised to the bench by the title of Fentonbarns. The
Scottish poet Montgomery, who, it appears, had a law
plea regarding a pension which bad been settled upon
him, attacks his < adversars lawyers’ in some bitter som~
nets. Amongst the names of those he vilifies, we find
Preston, Stirling®, and Craig. The whole judges of
the court in another sonnet are severely handled by this
enraged sonnetteer.

! Hailes’ Catal. Note 40.
2 Montgomery’s Poems, p. 75.
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Binning of - the Byres, was, upon the 15th of
June, 1616, appointed President of the Court of
Session. Three years after this he was created
Earl of Melrose®, which title he afterwards
procured to be changed to that of Haddington +;
esteeming it, says Douglas, more honourable to
take his style from a county than an abbey. He
now conjoined in his own person three of the
highest offices in Scotland ; but conceiving pro-
bably that such a monopoly of power was dan.
gerous, and might create him enemies, he endea-
voured to silence envy, and yet preserve his
influence, by resigning the situation of Lord Clerk
Register to his brother Sir John Hamilton of
Magdalens , retaining to himself the presidency
and the secretaryship. These offices he held till
the 15th of February, 1626. He then resigned
them upon being appointed lord privy seal. He
died at the age of seventy-four, on the 29th of
May, 1687.

* By letters patent, dated at Newmarket, the 20th
March, 1619.

4 Dated at Bagshot, 27th August, 1627. Douglas's

Peerage, vol. i. p. 678.
% In the year 1622. Douglas's Peerage, vol. i. p. 678.
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The President Haddington is well entitled to
the characters of a learned lawyer,and an able and
fortunate statesman. To talents, which were
originally of a high order, and which had heen
impraved by an excellent classical education, he
united indefatigable industry, with an extreme
acuteness in the understanding and management
of matters of state, To these qualities were
added a dauntless temper, and a soul of great
ambition ; so that having been early introduced
into public life, it was almost impossible that he
should not have speedily risen into notice. If
we look to his conduct as president of the court,
and to the voluminous collection of manuscript
decisions which he has left us®, it would seem

+ Haddington’s Decisions are contained in three MS.
volumes, preserved in the Library of the Faculty of Ad-
vocates, and marked A. 4. 1. The first page of the first
volume is a little soiled and illegible. It commences with
a decision, Lady Saltoun ver. her Tenants, Nov. 1592,
and contains 1635 cases, the last of which is dated 25th
July, 1609. The second volume commences, No. 1636,
on 4th Nov. 1609, and ends with a case, No. 3119, dated
March, 1624 The third volume emhraces an index,
and some legal notices and adversaria.

2
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that this high office mrust have been amply suffi-
cient to have engrossed every hour of his time.
If again we consider his character as secretary of
state, and prime minister for Seatland, the mul-
tifarious duties and anxious responsibility of such
a sitoation, must appear enough, or rather more
than enough, for the employment even of a very
superior mind.

Yet, for many years, the Earl of Haddington,
with apparent ease to himself, and with acknow~
ledged advantage to the country, conjoined the
occupations of these high offices. Nor was this
all ; he was a friend and patron of learned men ;
he was deeply read, not only in the civil law,
but in matters of state policy, in general history,
and in the annals and antiquities of his country.

To those who, ignorant of its proper distribu-
tion, complain of a want of time, it may form a
useful lesson to regard the multitudinous labours
of this remarkable man.  According to our
modern notions of intellectual labour, the vari-
ous notes and observations collected by him
in ‘the eourse of his studies, and the marginal
adversaria yet seen upon his books, would rather
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« On anether oecasian, in an action of impro-
bation of a writ,” seys Ferhes, ¢ which the Lorda
were cenvinced was forged,: but pussled for
want of clear proof, the Lerd Rinning, taking up
the writ in his hend, and helding it betwint
him and the light, discovered the forgery by the
stamp of the paper, the fixet paper of sach a
stamp being posterior to the date of the writ
quarrelled *.”

To ArexanvEr Corviy, commendator of
Culroes, who was promoted to the hench upon
the 26th of October, 1575, during the regeocy
of Morton, we owe a manuscript Collection: of
Decisions of the Supreme Court, daging a period
of fourteen years, from 1570 ta 1584 +. The
Lord Culross was descended from the Calvils of

" dramatic detail than Forbes, but the swbject-matter of the

story is accurately preserved.

® Forbes’s preface to his Journal, p. 217.

4 These Decisions of the Lord Culzoss are. contained
in a volume in the Advocates’ Library, marked A. 3 3.
It embraces Sinclair’s Practicks, Lethington’s Practicks,
,Culross’ Practicks, and a Collection of Practicks by an
uncertain band.
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Ochiltree, an aneient family, aceording to Dug-
dale, originally English *, but which, since the
days of Malcolm the IV., had given warriors
and statesmen to the kings who came after him t.
He was the second son of Sir James Colvil, and
Janet Douglas of Lochleven, sister of William,
Earl of Morton. His grandfather was that Sir
James ‘Colvil of Easter Wemyss, appoimted a
Lord of Session at the original institution of the
Court, whese unfortunate stery has been already
mentioned {. His elder brother James, created
afterwards Lord Colvil of Culross, was a brave
and distinguished soldier, who served long in the
wanrs of Henry the IV. of France §.

* kiay’s MS. vol. ii. p. 66, says the family of Colvil
of Qchiltree was of French extraction, this probably
meana Norman, and s¢ dees not contradict Dugdale.

+ Deugias’s Peetage, vol. i p. 350 Hay’s MS. vol.
i p. 66.

+ Swpss, p 123 ,

I Lord Colvil retired, in his eld age, te Tillicoultry,
where, according to the tradition of the neighbourhood,
he led something of the life of another uncle. Toby. He
had, on his property, a favourite green terrace, and near
it a fine thorn, the decayed trunk of which still re-

N2
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Living, as the commendator of Culross did, in
a periol when Scotland was divided by civil
disorders, when the loyalist party, supporting
the title of the imprisoned Queen, and the more
powerful faction of the Regent Morton, were
animated by the most bitter hostility against
each other, we need not wonder that his fortunes
suffered in the confusions of the times. Mr.
John Colvil, chanter of Glasgow, a partizan of
the turbulent Bothwell, who appears to have
been more at home when debating against his

mains. On this terrace he used to walk about, describ-
ing his battles, and pointing out the dispoeition of
the troops by the thorn, and the other objects in the
neighbourhood. It is a singular circumstance that the
death which, in many real fields he had often escaped,
overtook this old and enthusiastic officer in one of those
mimic battles of his retirement. In describing some
manceuvre, he forgot, in the enthusisssn of the mo-
ment, that he stood on the brink of a high terrace, and,
losing his balance, he fell backwards, and received an in-
jury of which he died .

1 Statistic Account, vol. xv. p. 212
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enemies, in his steel coat and sword in hand *,
than when engaged in the more peaceable
conflicts of the bar, upon the 2d of June,
1587, superseded his namesake, the commen-
dator of Culross. The chanter of Glasgow,
however, whose turbulent spirit probably ill-
brooked the decorous restraint of his new situa-
tion, sat upon the bench only for nineteen days,
when Lord Culross, his more legal and laborious
predecessor, resumed the place he had lost, and
retained it until his death in the year 1597 t.
Another eminent contemporary of Craig was
Epwarp HENRvsoN, the antagonist of the
great jurisconsult, Antony Govea {, and the
translator of Plutarch and Epictetus. Henryson
was for several years Professor of the Civil Law
at Bruges, and became afterwards one of the
judges of the Commissary Court of Edinburgh §.
He had probably received his classical education
in his own country ; but he afterwards travelled

* Melvil’s Memoirs, p. 391. 393.

+ Hailes’s Catalogue, p. 7.

% Irving's Life of Buchanan, p. 82.

§ Life of Melville, vol. i. p. 444.
N8
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abread, and, atthe oniversitynf Bruges, stadied
the laws under Eguinar Baro, where b received
his. degree of doctor of laws. When on the
Continent, his high talents as a scholar sttracted
the attention of Ulrich Fugger, a Tyrolese no-
bleman, who, with an enthusiastic love of litera-
ture, devoted a great part of his fortune to the
collection of ancient Greek mamuscripts, and
the encouragement of learned men *. Henryson
received a pension from Fugger, and lived in his
castle, where he had the advantage of a noble
library, which had been enriched by the eol-
lections of rare manuscripts made by Henry
Scrimger during his travels in Italyt. It
:was here that, in the year 1551, he translated

* Life of Melville, vol. i. p. 118.

+ A biographical sketch of this great Scottish philologer,
Scrimger, whose talents have called forth the eulogia of
Henry Stephens, of Casaubon, and Cujacius, is to be found
- amongst the MS. Latin Lives of David Buchanan. See
also Maittaire Vit Stephanorum, p. 223. 226. 249. and
Casaubon’s Letters, p. 306. Ep. pLxxx. ¢ Pro notis
in Strabonem rv uaxsgrv longeque prestantissimi Scrim-
geri ago tibi et habeo grates gratissimas,” p. 364. Ep.
pc.xCIv Petro Junio.
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the Feast of the Seven Sages from Plutarch,
which he aterwards published, with a detication
to Ulrich Fugger. In the following year he re-
turned to Scotland, and was fortunate in meet-
ing a stcond Mmcenas in Henry Sinclair, Bishop
of Ress, and Presidant of the Court of Session,
with whose munifoent patronage of letters we
wre alveady soquainted. Sinclair, then Dean of
Glasgow, received Hearyson into his family, and
it was under his hospitable roof that he was in-
duced to undertake and complete the translation
of the Enchiridion of Epictetus, and the com-
mentaries of Arrian, a work which was never
printed, and of which the manuscript appears to
be lost *.

Henryson did not, however, remain long in
his native country. He returned to Fugger,
who continued his pension, and to whom
the Scottish scholar gratefully dedicated the
fruits of his etudies. Antony Goves, to whom
Cujacius has allotted the first rank amongst
the commentators upon Justinian, had attack-

* Life of Melvil, vol. i. p. 484
N4
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ed the civilian Baro upon some particaler
heterodox notions which he had published
on the doctrine of jurisdiction. Henryson
entered the lists in defence of his -old master,
and in the literary retirement of Fugger's
chateau, sketched out his work against Govea *,
which he afterwards completed in the year 1554,
and inscribed to his patron. About this time he
was chosen professor of the civil law at Bruges,
and, in the following year, 1555, he. again ad-
dressed to the learned world a Commentary
upon the Title of the Institutes, which treats of
testaments, and which he dedicated to the cele-
brated Chancellor of France, Michael d’Hopi-
talt. For how long a period he remained pro-
fessor at Bruges is not certain, but he had re-
turned to Scotland some time before 1563 ; for

* Melvil's Life, vol. i. p. 443

+ This work was published at Paris in the year 1556.
The dedication is dated at Bruges, July 7, 1555. It, as
well as Henryson’s work against Govea, is reprinted in
the third volume of his Thesaurus. The first edition of
the Dissertation against Goves was printed at Paris in
the year 1555,
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in this year, in which the Commissary Court was
instituted, he was chosen one of the new.
judges®*. In the year 1565 he was appointed
an extraordinary Lord of Session, and soon after
this we find him engaged in superintending
the publication of that edition of the laws
and statutes of the realm, which, in the year
1566, was undertaken at the suggestion of
Lesly, Bishop of Rosst. The preface to this
work, which embraces the statutes from 1424 to
1564, was written by Henryson, who is there
simply styled ¢ Doctour in the Lawis.” At
what time he died is uncertain{; but he left
behind him the reputation of an able civilian,
who had followed the footsteps of Cujac, Baro,
Duaren, Alciat, and other great jurisconsults, in
uniting the study of the laws to a critical know-

* Balfour’s Practicks, p. 670.

4 - Fourth Annual Report of the Dep. Clerk Register,
p- 17, 18,

- $ He was one of the procurators for the Church in the
year 1573, and he was dead before the 10th of March,
1591. M<Crie’s Life of Melvil, vol, i. p. 443. 445.

N5 .
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ledge of the language and a refined taste for the
beauties of the classics of Greece and Rome®.
‘Before returning to our author, there remaing
still one celebrated character amongst the cotem-
poraries of Craig, to whom, within tlre limits of
these biographical sketches, it is difficalt to do
justice, and yet whom it is impossible to pass
over, I mean John Leslie, the famous Bishop
of BRoss. To give a sketch of his varied and la.
borious life, would be to enter into the history
of the most important political transactions in
Scotland, from the accession of his Queen and
mistress to the crown, to the period of her exe.
cution in England; and it would perhaps be
difficult to find any person who has made him-
self acquainted with this portion of Scottish his-
tory, upon whose mind the able and censistent
conduct of this prelate and statesman have not
made a lasting impression. His life indeed pre-
sents us with that picture which never fails to
be interesting—the spectacle of courage and ta-

* Irving’s Life of Buchanan, p. 388. Dempster, Hist.
Eccles. p. 350. B. 8. No. 664.
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lent, and virtue, struggling against reiterated ca-
lamity, and superior power. Sinking at length
indeed, but under the decay of a broken consti-
tution, with amind fresh and unsubdued by the
ebstinate reverses of fortune, and which ena-
bled him to the very last to employ the years of
banishment, of imprisonment, and sickness, in the
most unwearied efforts to interest the different
princes of Europe in the fate of his sovereign,
Lesly died at Brussels in May 1596, at the age
of sixty.nine, leaving to the world a character
which combined all that was pious and amiable
in the prelate, sagacious, firm, and upright in
the statesman, learned and elegant in the scho.
lar and man of letters. That this is not exagger+
ated praise, his works remain to testify. His
religious exercises and meditations *, composed

* « Pie aflicti animi Consolationes et divina remedia.”
“The Epistle to Queen Mary is dated “ Ex ergastulo
nostro in Turei Londenensi, Octavo, Maii 1592. Pub-
lished at Paris 1574. This little work contains some
poema of Mary, in French, with a translation of them by
berself into Latin. They are preceded by an affection-
ate letter fram the Queen to the Bishop of Ross, dated
E Castro Shefeldiss. prid. Id. Aug. 1572. The other re-

N6
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for the consolation and support of his royal mis.
tress during her rigorous imprisonment, and
when he himself was confined in the tower, is a
work full of the noblest lessons of faith and re<
_ signation under calamity. It is easy, when all is
bright about us, when we are philosophising in
the lap of ease upon ideal affliction, to incul- .
cate and practice the duties of gratitude and
contentment ; but these admirable lessons of
this good prelate proceeded from a spirit as-
sailed on every side by actual misfortune,
wasted at the moment in which he was writ-
ing, by imprisonment, and yet affording under
this .present and accumulated sorrow, an. ex-
ample of hope, of forgiveness, and even of exul
“tation. It was during this confinement * in the
Tower that he drew up the rough sketch of his
history of Scotland, which he afterwards finished
in Italy, and published at Rome in the year
1578. In the first part he has too closely follow-

ligious work of the Bishop of Ross, entitled  Animi

Tranquilli Munimentum et Preservatio,” contains two

Latin Poems of Lesly’s which are not generally keown.
< * Epistola ad Gregorum XII Pont. Max. p. 8.
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~ed the fables and absurdities of Boece, but thé
three last books are excellent, both in matter and
style *. Lesly was sprung from a younger branch
of the ancient and honourable family of Lesly of
Balquhain, and was born in the year 1527 +.
He was promoted to the office of an ordinary
Lord of Session in 1568 }, and, upon the death
of Henry Sinclair, became Bishop of Ross, on the
21st January, 1566§. His various works are
correctly enumerated by Mackenzie ||.

To return to our author, after this biographical
excursion amongst his cotemporaries. On the de-
parture of James in the month of July 1603, to’
take possession of his new kingdom, Sir Thomas
Craig appears to have been one of those who ac-
companied him into England.  Whether he was
chosen by the king to attend upon him in his
suite along with others of his Scottish nobility
and gentry, cannot be easily discovered. King

* They were originally written in English seven years
before their publication in Latin.

+ Keith’s Catalogue of Bishops, p. 117.

1 Hailes's Catalogue, p. 4. Note 21.

§ Keith’s Catalogue of Bishops, p. 118.
§ Mackenzie’s Lives, vol. ii. p. 618.
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James, it is well known, by his first speech in
Parlinment, was at this time exceedingly anxious
to effect a union between the two kingdoms.
Craig, in his Treatise on the Feudal Law, and
in his work on the Successian, had already come
forward as an ardent advocate for this political
scheme; and the most probable opinion undoubt.
edly is, that he was commanded by his sovereign
tv accompany him as an able adviser in the ac-
complishment of this great public measure. If
we may judge from his poem, which was soon
after published upon the coronation, he certainly
was present at this great spectacle, for he de-
scribes the king’s triumphal entry into London,
the richness and splendour of the cavalcadew—
the profusion of flowers and garlands which were
scattered over the highways and meadows, and
the most trivial circumstances attending the so-
lemnity, with the minute fidelity of an eye wit«

ness *.

® Arte laborats vestes, auroque decors.
Liydia Sidonio quas ars intexerat ostro.
Undique pendebeant, prohibet me plura referre
Qui mihi tum attonitos fulger perstrinzit ocelios.”
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This poem, the TTE®ANOSOP{A, composed in
honour of James’s coronation, is the longeit and
the most laboured of his poetical productions. It
was published in the year 1608, and must have
been written in England. He had now been,
for several years, a devoted follower in the
suite of the muses, and he was, at this time,
surrounded by objects which were well cal-
culated to give an impulse to the imagina.
tion. It is indeed true, that, in many respects,
nature and a familiarity with her works and
wonders must be all in all to the poet; yet we
have it on high authority, that there are other
situations of regal splendour, and religious solem-
nity, and romantic and chivalrous display, which
are well calculated to stimulate the poetical tem-
perament ; situations

“ Where throngs of knights, and barons bold
In weeds of peace high triumphs hold,
With pomp, and feast, and revelry,
And mask, and antique pageantry.
Such sights as youthful poets dream,
On summer eves by haunted stream.”
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Sir Thomas was, indeed, no youthful poet, for
he had now passed his grand climateric ; but his
residence in a court gave him the realities instead
of the dreams of splendour ; and, in the.annals
of courtly pageants, no period could well be more
splendid than that which brought the coronation
of a new monarch, and the union in his permcf
two ancient and hostile crowns. )

The poem of the ETBOANOOOHA is strongly
illastrative of this observation. It is, in point of
taste, neither the chastest nor the most pleasing of
Craig’s poetical productions, yet it is the richest
in metaphorical ornament and florid description.

The grief of Scotland at the departure of the
sovereign ; the prospect of returning peace and
lasting tranquillity to the two countries, so long
the mortal enemies of each other ; the universal
rejoicing which attended the progress of the
monarch to the vacant throne; the glittering
cavalcade of the nobility, and the various civil
authorities who met him before his entry into the
capital ; the sudden appearance of the fury
Alecto, who, envious of the general joy, came to
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scatter the pestilence through the city ; the pa-
ternal tenderness of the sovereign, who, to prevent
contagion, commands a cessation of the public
shows and triumphs ; and, lastly, the splendid and
solemn ceremonial of the coronation,~—these are
the subjects upon which the poet has exhausted
his powers, and, in illustration of which, he has
given some noble and spirited pictures. The
following passage is introduced upon the subject
of the plague, which then depopulated the city.

<« Exierat furvis Alecto infausta tenebris,

Bella sinu, pestemque ferens. Dum circinat orbem,
Hectore® tandem ad sedem pervenerat urbis,
Aspicit egregias operosis molibus ®des,
Quzque Semiramiis certabant tecta theatris,
Nec cohibet luctus, quia nil lugubre videbat :
Mox ubi cuncta novis vidit fervere triumphis,

" Obliqua invidia, et stimulis iammata doleris,
Erigit infernos capitis pro crinibus angues,
Et quassans caput obscura ferrugine tectum :
Hos ego mox tristi mutabo dolore triumphos,
Et nostri (ajebat) faciam monumenta trophsi.
Tum szve & gremio diffudit semina pestis.
Principio sensim, nec quam cognoscere possis,
Irrepens cives depascitur arida febris,
Igneaque in venis agitur sitis, atraque tabes
Membra minutatim morbo collapsa trahebat :
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Ingressusque cenlos condit stapor altms inertes,
" Et cadit in terram devexo pondere cervix.

Et jam letiferas vires cumularat eundo,

Atque una involvens vuigus grassante ruins,

Lurida per cunctos serpit contagio cives :

Funus ubique frequens, et plurima mortis imago.

Sed metuens Domini nunquam improvida virtus,

Ne populi attactu crudesceret arida tabes,

Imperat, ut ceepti sileant ubicunque triumphi.

Ac veluti cautus sublime in puppe magister

Surgentes longe spectans in nubibus Euros,

Humida venturee subducit vella procelle.”

Towards the conclusion of the poem, the sincere
and virtuous character of the author breaks out
in an admonitory address to the king and his -
nobility, of which the grave and moral tone forms
a fine contrast with the florid descriptions which
have preceded it. He reminds the monarch of
the sacred oath which he has sworn to his poople,
the nobility of those solemn vows which they
have taken to the crown; and, aware of those
high and dangerous ideas of kingly autharity
which had planted themselves in the mind of
James, he earnestly and boldly cautions him
‘sgainst any attempts to overstretch his preroga-
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tive, and poiats out that the best and firmest
foundstion on which he must rest the power of
the ecrown must ever be the fear of God and the
love of the pesple.

“ Vivite felices, et vincite vota precantum,
Tu proceresque tui, memorique recondite mente,
Que sacras (si quid sanctum est) jurastis ad aras.
Tuque prior, cujus justa ditione temetur
Insula dives agris, opibusque, armisque, virisque,
Et cui cum incumbat rerum nunc publics moles,
Dividis ingemntes de te, pulcherrime, curas;
Quid popule debes, quid dudum testidus aris,
Pollicitus sanct? es, tibi nuila obliteret mtas,
Irrita nec subitz rapiant jurata procelle.

Preescripsit, leges transcendere, maxima rerum
Et meritd, pietas homini est tutissima virtus.
Quippe timor Domini, populi coujunctus amori
Imperium fundat, gemino velut anchora morsu
In dubia firmat puppes statione relictas.”

Before he left England, Craig addressed to the
king a short poem, in which he takes a solemn
farewell of his sovereign and of the muses.
There is a deep and affectionate tone in this little
Elegy, which shows that the feelings he describes
were natural, and that Craig’s were not here



284 LIFE OF SIR THOMAS CRAIG.-

merely the common sighs of poetic grief. He
was an old man ; there was little chance that he
should ever again see the sovereign whom he
bad long and faithfully served; and although
the charms of classical literature had been a
favourite relaxation, his mind was naturally oc~
cupied with greater objects, and his thoughts
stretching forward through the shadows. of age
into that undiscovered country, which, even to
the eye of religion, is overhung by an awful veil
of mystery. When read with these feelings,
there is much interest and beauty in this little

poem.

¢« Ast ego per dubios vite vieque labores
Jam repeto patrii tristia tecta soli
Triste solum sine sole, suo sine Principe, cernam
Nunc verum a Greco nomine nomen habes .
ZEternum Domini vultu cariturus amseno,
Hoc peperit vitee sors mihi dura mege.
Hic itaque et steriles Musas, et carmina pono.
Carmina post calamo non repetenda meo.
Vive, .vale interea et magni per meenia mundi
Fortuna, virtus te, famulante vehat
Vive, vale, et nuncquam meritorum fams senescat.
Ah oculis posthac nunquam adeunde meis !
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- The poem was prophetic. Craig never again
saw his sovereign ; and these were the last verses
which he wrote. ’

In his first Parliament, which was opened on
the 19th day of March, 1609, King James, in a
speech, in which there is a singular union of
ability and pedantry, explained to the Lords and
Commons his views on the subjeet of a union of
the two kingdoms. The scheme itself, which
was accompanied with no inconsiderable difficul-
ties, was worthy the attention and labours- of a
king ; but James, in the arguments by which he
endeavoured to recommend it to the attention of
his parlisments, exhibited more ingenuity than
either dignity or prudence. Indeed, in general,
King James’s speeches to his parliament, although
they do credit to his talents as a scholar, are a
striking proof of the trifling, and even mischiev-
ous nature, of a too violent devotion to those
studies in a sovereign which are accompanied
with praise and distinction in a subject. The
monarch is perpetually forgetting himself in the
man of letters ; and, to use the words of our great
historian, « there is nothing of that majestic bre.



286 LIFR OF SIR THOMAS CRAIG.

vity and reserve which becomes a king in his
addresses to the great coumcil of the natien *.”

At this period the Scottish peaple do not ap-
pear to have been averse to the measure of a
union of the two kingdoms, but the feelings of
jealousy and national hostility were still fresh in
the basems of their southern meighbours, and the
favourite plan of the sovereign seems to have
been peculiarly unacceptable to his English sub-
jeets. ¢ The king,” says Cruig, in his fourth
chapter of the work on the Union, * used every
offort that this uniom might be sanetioned by the
statutory consent of the assembled estates of each
kingdom ; and as he was already secure of his
Scattish subjects, whom he knew to be faveur-
shle to the praject, he procured the measure to
be. debated in the parliament held at Westmin.
ster in the month of July, 1604.” Here, how-
ever, all that he ecould obtain, was the momima-
tion, on each “ side, of able snd learned persons,
whe sheuld consult. amengst themselves regard.
ing the different articles of this umiom, and by

* Hume, vol vi. p. 18,
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what legal enactments it might be renddered sure
and lasting *.”

A nomination of Commissieners, to the pum-
ber of forty-four, was acoerdingly made by the
Paxlisment of England ; amengst whom we find
the eminant mames of Cecil, the principal secre-
tary, and Lord Bacon, them Sir Francia Bacon ;
who were endowed with powers to assemble and
meet any tine bafore the next sessian of parfia-
ment, « for treating and consulting with certain
selected Commissioners, to he nominated hy aun-
thority of the realm of Scotland, of and concern~
ing such a union of tha ssid realms of England
and Seotland.”

These Commissioners are directed to reduce
their proceedings into  writings, or instruments
tripartite,” each part to be mubscribed and sealed
by shem ; the one part intended far the king’s
perusal—the other to be presented to the Eng-
lish parliament-—and the third part destined for
the counsideration of the next parliament for the
realm of Scotland.

® De Unione, p. 56.
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A parliament was accordingly summoned in
Scotland, for the purpose of nominating the Com-
missioners to treat of the Union, on the 11ith
July, 1609 ; and thirty Commissioners were ap-
pointed,  to confer with certain selected Com-
missioners nominated and authorised by the par-
liament of England, upon a perfect union of the
realms of Scotland and England.”

- The king had not, at this time, in his addresses
to parliament upon the projected union, employ-
ed, in speaking of the kingdom and people of
Scotland, those imprudent and degrading ex-
pressions which were fitted to excite the disgust
and jealousy of his ancient subjects®. It was

* <« Consider,” said he, in addressing his English par-
liament, ¢ therefore well, if the mindes of Scotland had
not need to be well prepared to persuade their mutual
consent, seeing you here have all the great advantage by
the union. Is not here the personal residence of the
king? his whole court and family? Is not here the seat
of justice, and the fountain of government? Must they
not be subjected to the lawes of England, and s0 with time be-
come but as Cumberland and Northumberland, and those

other remote and northern shires " His Majesty’s Speech
at Whitehall, 31st March, 1607.
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declared, in the English act, « That it was
not his majesty’s mind to alter or innovate
the fundamental laws, privileges, and good
customs of the people of England; and as no-
thing had been added to the same effect with re-
gard to the ancient laws and usages of his coun-
try of Scotland, the parliament, with a patriotic
jealousy for their liberties, in the act appoint-
ing the Commissioners, subjoined a concluding
clause, which declared, that the said union must
be so settled as not to derogate ¢ from any fun-
damental laws, ancient privileges, and rights,
‘offices, dignities, and liberties of that kingdom.”

8Sir Thomas Craig, whose eminent talents, and
calm and sagacious judgment, peculiarly fitted
him for the office, was appointed one of those
Commissioners *, to whom the most important

- ® « Anno MDCIV. Cum Jacobus, apud nos ejus no-
minis sextus, duorum magns Britannie regnorum, qua
anno superiore sub ejus unius ditionem concesserant,
coalitionem, sive unionem quam dicimus, obnixo animo
moliretur, ille ab ordinibus Scotiee, unus interque preeci-
puos ad rem tam arduam tractandum promovendamqus sit
delegatus.”—De Vita, scriptis et progenie D. Thoma
Cragii brevis parratio.
(]
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matters of the conference were entrusted ; and
soon after, in the summer of the year 1605, com-
pooedhuTreatueontheUnwnofthetWong-
doms*,

Mr. John Sharp, the fellow student of Craig at
college, and who had ever since been his brother
at the bar, where he had risen to grest celebrity,
and Sir John Skene, the publisher of the Re-
giam Majestatem, were included in the nomina.
tion of commissioners. The list embraced the
highest dignitaries, civil and ecclesiastical, and
some of the chief nobility of Scotland.

On the 20th of October, 1604, the commis.
sioners of both nations, in obedience to letters
from the King, assembled at Westminster, and
the conferences were opened.

« * Interea licet nostratibus in sua patria artes et in-
dustriam veram exercere, nam pauci sunt, et mox pau-
ciores erant quorum commerciis destituimur, aulici enim
omnes sunt, quorum ut prisentia sepe gravis, sic absen-
tia erit oneross, et in urbibus eadem erit frequentia, si
modo consilium sit gentis aliquod publicum, ad qued ab-
sente rege recurri possit, quodetlpsimmummte
1605."—De Unione, cap. ii. p. 242. M8,
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It would be foreign to the purpose of this bio-
graphical account, to enter into any very detailed
exposition of these mutual conferences upon the
Union, more especially as they were followed by
N0 active measures on the part of either nation.
The deliberations lasted from the 20th of October
to the 6th of December, on which day a variety of
articles, which were deemed necessary for the ac-
complishment and stability of this great politieal
measure, were agreed upon, subscribed by ‘the
Commissioners, and delivered to the King, who
expressed himself particularly gratified with that
article, which reserved to him his prerogative in
the preferment of men to offices and honour in
either kingdom. ¢ Capacity of offices, he ob.
served, ought to be equal to both people; but
the moderation of that equality must be left to
me. Neither would I have you to suspect that
I will offer any manner of grievance to either of
‘the countries, or do any thing that may kindle
emulation among them, considering the design I
have to see you united in a fast and undissolvable
‘mity.” . )

o2
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A very keen and animated debate took place
between the Commissioners of the two nations
upon the question, whether Scottish subjects
should- be eligible to offices’ of dignity and re-
sponsibility in England, and English subjects
promoted to the same situations in Scotland. - « I
omit here,” says Craig, in his fourth chapter, « to
reply to those who are indignant at us for having
passed over, or at least too lightly considered
that particular provision i)y which the subjects
of Scotland are prohibited from aspiring to judi-
cial situations and dignities in England. * *
‘Who assert that this question ought either to have
been passed over altogether, or that the road to
official dignities ought to have been left equally
open to the subjects of both natians ; yet I assure
them, had they who are of this opinion been pre-
sent at our conference, and listened to that most
keen and animated debate, or, let me rather call
it, dispute, which occurred upon this very point,
in which the question occurred, whether this

" condition of inequality should be agreed to, or
the conference broke up ; they would, upon this
subject, cease to wonder themselves, or to crimi-
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nate the conduct of others®.” The truth is,
that an immediate and mutual communication
of offices and dignities amongst the subjects
of the two nations would have been a mea-
sure premature in a high degree, subversive
in either country of its peculiar system of law,
and betraying a carelessness for the best in-
terests of both, . Upon this subject, the Com-
missioners therefore came to the resolutions,
that Scottish judicial situations should not be
open to English, nor English judicial dignities
to Scottish subjects, until a sufficient interval of
time had elapsed, in which the individuals of the
two countries might become acquainted with the
laws of both realms, That this disqualification
should be felt by those only who had been born
previous to the death of Queen Elizabeth, and
that all persons, in either country, who had been
born, or are to be born, after the succession of
King James, should be eligible to judicial situa~
tions and other official dignities equally in Scot-
land and in England, reserving the nomination to

* De Unione, p. 65. MS. in Advocates’ Library.
[ X]
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- these as an integral part of the King’s preroga-
tive *. S o .
This Treatise of Craig, upon the Union of the
kingdoms, written, like.all his othex works; in
Latin, has never been published ; althoughs .in
point of matter and style,. in the importance of
the subject to which it relates, the. variety of his»
torical illustrations, the sagacity of the political
remarks, and the insight into the mutual interests
of the two countries which it exhibits, it perhape
deserves torank the highest ofall his works+, In
his first chapter, the author undertakes to prove,
that, in the history of Britain, the source of our
greatest national calamities is ta be found in the

-

* De Unione, cap. iv. p. 67,

+ A beautiful MS. of the Treatise on the Unfon, writ-
ten in January, 1690, is preserved in the Library of the
Faculty of Advocates. It is marked A. 2. 12. is a small
folio, comsisting of 264 pages. On the last page is the
following inseription :

¢ Hune libellum propria manu correxit et multis in locis
supplevit ex Autographo et exemplari MS. Christofori
Irvini, M.D. cujus autor est D. Thomas Craig, Advocatus,
qui ipse Unioni interfuit, quod mihi legenti patet, p. 138
W.A.LC.

i
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divisions of the kingdom under a variety of .
different rulers. He proceeds to show, that
of all: forms of government the monarchical is
the best adapted to the circumstances and situa~
tion of Great Britain, and that the most able and
popular sovereigus who have reigned in England,
have most anxionsly desired and earnestly at-
tempted to accomplish' a union of the king-
doms. This forms » proper introduction to a
mare fall detail of the proposal of his sovereign,
James the V1., for a union of his two kingdoms,
ad a narrative of the proceedings of the Coms
maissioners in the convention held at Westminhster
in the year 1604. The author then enters upon
the more difficalt and interesting part of his sub«
ject, the discussion of the question as to the po=
litical requisites for a. union between two king-
doms. ¢ Ex duorum gravissimorum scriptorum
auctoritatibus, (says hé) ad ‘perfectam et con-
summatam unionem, heec octo requiruntur, idem
in relligione consensus, legum, morum, et linguee
consonantia, equalitas in omnibus, iidem ma-
gistratus et unum perpetuum consilium, eadem
04
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etiam disciplina, iidem nummi, eadem ponders
et mensure, et super omnia idem nomen *.”
The consideration of these different subjects,
as illustrative of the political situation of the two
countries, and the state of public opinion, is
highly interesting. Upon the head of religion,
the author describes, in strong language, the de-
termined spirit of disunion and hostility which
subsisted between the two kingdoms during that
period in which they professed a different reli-
gious faith, centrasting it with the peace which
fotlewed the adoption of the same religion by the
people of both countries. ¢ Immo ipse cum
juvenis in Gallia essem, proverbii loco usurpatum
audivi, cum quid nunquam faturum vellent in-
nuere, eventurum illud dicerent, cum pax inter
Scotos et Anglos convenerit, nempe ad Greecas
(ut aiunt) calendas. Invaluit enim hec' apud
omnes gentes opinio, fieri quidem posse ut indu-
ciee inter eas gentes convenirent, sed pax certa
nunquam ; at postquam a quinquaginta annis
uterque populus in veram pietatem consenserat,

¢ MS. De Ugione, cap. v. p. T2
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et eam publice profiteri ceeperat, in nulla ulla
hominum memoria, tam longa, tam continua pax
sine interruptione lecta est, adeo hominum ani-
mos, relligionis et pietatis consensus, ad se trahit
et astringit *.

Craig proceeds to remark, that, in the form of
religious worship pursued in the two countries,
there existed some slight differences ; and, in his
observations, appears to consider them as too.
trivial to affect, in any serious degree, the peace
and unity of the church, or the permanent tran-.
quillity of the kingdoms. - Observations which
would have been given in a more cautious style,
could he have even faintly conceived the violent
" commotions which this apparently trivial discre-
pancy was eventually to create within the king-
dom, or have anticipated the bloody struggles
which power, stretched till it became inqui«
sitorial, and zeal inflamed till.it burned into
fanaticism, were at no distant period to oc-
casion in his own country. But Craig, we have
already seen, from the principles he had laid

# MS. de Unione, p, 297.
05
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down in the Treatite on-the Succession, was an
advocate for the doctrine of passive obedience,
and inclined to support, to a high extent, the
authority of the crown. The idea that the
sovereign might so abuse his prerogative as to
render resistance imperative, he appears wisely
to have dismissed from his mind as an extreme
and unimaginable case. Perhaps, too, his quiet
and benevolent mind eould hardly conceive, that
there lurked within the hearts of some of -the
higher classes in the nation, that determined spirit
of persecution, which, for a time, may intimi-
date, but will vever subdue, the courage of a
free people, or that there slept within the bosoms
of the rude peasantry whom they despised, a re.
solute coursge which, although often exasperated
into rash and ill-directed measures, and stained
with cruelty and crime, finally proved equal to
the preservation of the national church.

Sir Thomas Craig, in his learned work upon
the feudal law, and the subsequent treatises which
he has written on the suceession to the throne,
and on the Union, may perhaps be thought not
sufficiently national. In his esgerness to pro-

2
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mote this wiion of the kingdoms, he has certain~
ly delivered opinions as.to the similarity of the
laws of the rival countries, and expressed ideas
on the subject of their- amalgamation and in-
corporation into orie code, which, to strictly or-
thodox Scotsmen, may not be altogether agree«
able. The best excuse for this is to be found in
that miserable statg of anarchy, and political dis-
order to which their ancient rivalry had reduced
both countries, and the earnest wish of the au~
thor to pave the way by His writings for the re-
establishment of peace and good order in the
land. - But Craig was a Scotsman at his heéart,
anid as ardent in resistance to any attack upon
the true honour-and the real independence of his
country, as the hardiest and most national of her
children *. Such an attack had been made in the
English Chironiclés published in 1577, unider the
name of Ralph Holinshed, in which it was assert-
ed that the superfority of the whole kingdom of
Scotland was vested in the monarchs of England.
This was an aspersion not easily to be forgiven.

* Nicolson’s English History Library, p. 71.
06
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It was a blow at the ancientindependence of his
national throne, and it regarded that subject of
feudal homage which Craig, from his long prac-
tice and able writings, might without arrogance
conceive himself peculiarly called upon to repel.
Although therefore scarcely breathed from his .
Dissertation upon the Union, he did not delay the
contest, but, drawing amply upon his antiquari-
an and historical knowledge, and sharpening his
legal weapons, he came forward with his confu-
tation of Holinshed and the other English Chro-
niclers; in his “ Treatise de Hominio; the last
work which he presented to his country. Craig,
according to the account given in the first
chapter of this work, had been induced by his
researches into the feudal customs of his coun-
try, and his ideas regarding the common origin
of the laws of both nations, to institute some
inquiries into the history and jurisprudence of
England. This led to the perusal of Holinshed’s
Chronicle, in which he met with that passage *
regarding the homage of Scotland tothe English

* Book L c. 22.
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crown, which roused his patriotic bile. <« Id
cum a capite ad calcem solicite perlegissem,
tacite meum jecur urere bilis, ut ait Horatius,
vereque mihi accidit, quod Holinshedus futurum
divinabit. Nihil enim, ait ille, acerbius objici
posse, aut quod iniquiore animo ferat, quam si
quis - asserat Scotiam feudum esse clientelare
sive ligium Angliee ; Regem Scotorum eo nomi-
ne Hominium Anglo ceu domino suo superiori
debere. Et hactenus recte Holinshedius. Quid
enim 'viris bonis odiosius esse debet, aut ob quod
magis stomachentur, quam si immerentibus ser-
vitii nota innotantur *?

The author, after remarking the negligence of
his countrymen, in silently suffering such a ca.
lumny to be sent abroad, or carelessly despising
it as the natural infirmity of the historian in his
desire to eulogise his own country, and to under-
rate arival nation, declares that he himself would
probably have imitated their conduct, had he not
found that Bodinus, in his * Book de Republica,”
and Bernard Gerard, in his history of France, had

* MS. De Hominio.
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capied the error, and setually represented Scets
land asthe fief of England. This calumnious re.
pregentation. of Holinshed was- therefore gaining
ground npon the Continent, and it was time to
show to the world the truth, and with a firm hand
to arrest the future career of error. < Itaque,”
says Craig, * ne ex hac taciturmitate latius malum
serperet, statui crescenti huic morbo, salutari ali-
quo antidoto occurrere, remque omném contro-
versam, diligenter et per singula excutere *.” In
this work of Craig’s, to use the words of the leaine
ed Bishop of Carlylet, “ The anthor proves,
that homage and liege fees' were not known in
this part of the world before the days of Charles
the Great. Nor was there a king of England -
big enough to demand any. such thing before
Egbert. The testimonies. which our historians
give of the matter ought (he thinks) to be re-
jected, as being monkish, domestic, and partial.
Having abundantly shown that the realm of
Scotland could not possibly be a fee held in vas.

~ MS. De Hominio, p. 3.
+ Nicolson’s Scottish Historical Library, p. 104. Folio
Edit. .
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salege under England, because of the constant
enmity, of the two nasions, the rest of his pains
(in copvincing us that weither: the ancient Bri-
tons, Saxons, or Narmans; were ever such superi-
or Lords. of that kingdom,) might have been
spared : But it must be acknowledged that he is
learned even in his drgaments against Brutus
and Cloteniys, axid that his weapons are solid
and substantial where he fights only with sha-
dows and hobgoblins. . He-is eévery where much
too hard for his adversary the English historian,
whom he trests a:little scurvily for daring to
meddle with the nsture of tenures and the feudal
law, things so vexy much out of his road, and. so
far above his reach, He should, however, have
taken notice, that the first baok of the descripe
tioni of Britain; to the 22d chapter, whereof his
book is intended as an answer; was written by
W. Harrison, Chaplain tomy Lord Cobham, and
not. by Ralph Holinshed ; and therefore the lat.
ter ought not to have been chastised at such an
unmerciful rate for the blunders of his friend.”
If this treatise was written, which seems very
probable, immediately after Craig’s return from
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his mission to England on the affairs of the Union,
it would seem that his intercourse with the Eng-
lish Commissioners, and that illiberal contempt
for the rights of the Scottish people which had
been betrayed in some of their discussions, had
roused the national spirit of the author. In the
concluding sentence of the last chapter *, after re-
marking in strong and energetic latinity, the fre-
quent errors of the English historian, and the’
conceited spirit in which the whole work is
written, he finishes with an argument to prove,
that if the English affected to despise the peopleof
Scotland, they must necessarily entertain a very
low opinion of their own prowess and glory.
« Since,” says he, ¢ despicable, vile, needy, and
even barbarous, as you foolishly may call us;
your utmost efforts have failed either to expel us
from our country, or to reduce us to your sub-
jection. To you we are ready to allow weslth,
honour, and national resources—but if you speak
of the antiquity of your kingdom or people, in
these we will yield neither to you norto any na-

* MS. De Hominio, p. 290.
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tion in Europe. On your side there are riches,
which you employ to collect a regular soldiery,
who serve for pay ; you are formidable in fleets,
in engines of war, above all, in your attention to
military discipline.. Upon our part, there are
either few or no resources to raise soldiers—=there
is no public armoury—we have no engines of war,
~—and are far inferior in numbers. We possess
no fleet, no fortified towuns, and scarce a castle
that is safe from the assault of the enemy. Last
of all, and it is this which has chiefly weakeried
us, we are totally defective in military discip-
line. Ill indeed had it been for this our nation,
if unless such and so great defects had been com-
pensated by some powerful substitute, .What
this is 1 will leave you to judge from the follow.
ing anecdote : “ Eumenes, that brave king, when
his affairs were reduced to so desperate a condi-
tion that he possessed nothing which he dared to
call his own but the castle in which he was be-
sieged, was reduced at last to treat of peace with
Aantigonus, who might then certainly have con-
ceived himself his superior both in power\ and in
dignity. But what was the sentiment of Eu~
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menes P==* Never,” said he, * will I acknow-
ledge any imen for my superior, while I have
strength to held this drawn sword in my hand.”

This work of Craig’s was never printed in the
origimal, for which probably no:better reason
can be given than that assigned by his biographer
Baillie: “ Quaod autem hoe scriptum in apricem
non prodierit, vix alis ratio reddi potest, quam
quod quorundam amimos metus temeret, ne ve-
tusta inter duss gentes odia, quse placida jam
unius Principis dominatione consopita videban-
tur, hoc pacto recrudescerent, et in novos forsan
motus erumperent *,” -

After many years, however, Mr. Rymer, the
learned compiler of the Feedera, in an unlucky
moment, revived the controversy, by the publicas
tion of what he unadvisedly cilled a Form of
Homage for the: kingdom of Scotland, and the
adjacent isles, performed by Malcolm the IF. to

Edward the Confessor. This occasioned a trans.

* Cragii vita, p. 17. The MS. of this work of Craig’s
is preserved in the Advocates’ Library. It is a large
folio volume, marked A 3. 5. and contains 297 pages,
The treatise is divided into thirty-four chapters.
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lation of the work of Craig, which had now re-
mained in manuscript for nearly a century, by Mr.
Gearge Ridpath, who, in his preface, has expos.
ed this pretended ancient instrument, and point-
ed out in.its style, form, and dates; many con-
vineing maxks of forgery, Ridpath published
his wark in London in the yesr 1695, under the
title .of Scotland’s Soweraignty Asserted, or a .
Dispute Concerning Homage *.

The controversy, which originated in the wurk
of Halinshed, and which :had been, as far as
learning and sound argument -cquld . settle the
truth, satisfactarily concluded by the origihal
Latin work. of Craig, was revived, as we have
seen, by Rymer ;. to him replied Ridpsth, who,
wielding the same weapons which had been so sue-
cessfully empleyed by Craig, confuted the histo.
riographer of England, by his translation of the
Treatise on horage ; and to Ridpath, after an in.
terval of nine years, W. Atwood, in 1704, pub-
lished an elaborate, confident, and tedious reply.

* Ridpath, Scotland’s Soveraignty Asserted, Preface,
p- 24, 25, 26.
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We shall pursue the history of the controversy
no farther. The very title of Atwood’s work, and
enunciation of the various matters to be proved,
are sufficient to convince every one, who is even
in a slight degree acquainted with the history and
antiquities of Scotland, that ignorance and mis-
conception were at the bottom of all the English
works on the subject. ¢ Our antiquarians, (says
an eminent suthor, ) in speaking of the works of
our Scottish antiquaries on this disputed point,
wrote at a time when some authors in England,
with most preposterous policy, endeavoured to
depreciate the Scottish nation, by disputing its
ancient independancy.” At the beginning of this
century, an Englishman who embraced that opi=
nion, might have passed for a learned and pub-
lic-spirited person, for easy is the fame of pub-
lic spirit and learning amid the tumults of party
ignorance ; but now his lucubrations would hard-
ly be admitted into the worst corner of a news-
paper *.

* Hailes® Annals, Appendix, vol i No. 1. p. 383.
Edin. 1819.
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The Treatise on Homage appears to have
been written in the end of ‘the year 1604, and
an event happened about the same’time, which
marks the high professional rank to” which his
acknowledged legal talents had raised its au-
thor.

- An inconvenience had arisen in those early
times which is still experienced in our’courts.
‘The lieges, although then equally distinguished
by that spirit of litigation which they have
transmitted to their descendants, were, from
their poverty, less able to retain, as is now gene-
rally done, both a senior and a junmior counsel.
They were accustomed, in most cases, to employ
only a single advocate ; and the consequence of
this must have been a frequent and vexatious in-
terference of the Outer-House causes with the
business of the Inner Division of the Court. A
partial remedy was provided by an act of sede-
runt of the 11th of January, 1604, in which it
is appointed by the Lords that ¢ y* sall be 15
advocats nominat who sall be for the Inner-
House.” The names then follow of those who
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are thus appointed lawyers for the Inner-House ®.
The two first in this nomination are Mr. John
Sharp and Mr. Thomas Craig; and it may be
fairly conjectured, from the precedency thus
given to them, that these two eminent persons
were, at this time, considered to be at the head
of their profession. It is'added to this nomina-
tion, that ¢ whatever client sall have occasion to
employ any of thes in any cause to be decyded
in the Utter-hous, the same client is hereby will.
ed and advysed to provide himself of (with) any
other advecats not being of the number. That
in case the time of the calling of his matter, the

* The names of quhilk 15 advocats appointed for the
anerhous follows : e=e

Mr. John Sharp Mr. Robert Lintoun
Mr. Thomas Craig Mz. Richard Spence
Mr. William Oliphant Mr. Henry Balfour
Mr. John Nicolson Mr. John Dempster
Mr. Alexander King M. Oliver Colt

Mr. John Russel Mr. Robert Lermount

Mr, Thomas Henderson Mr. Laurence M¢Gill
Mr. James Dodsone
Printed Acts of Sederunt, p. 36.
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principal be in the Inner-hows, yet neverthe.
less the other may be ready to dispute the samin
before the ordinar in the Outer-hows *.”

In the course of the next year, another honour
was paid by the Judges who then formed the
Court to Craig’s abilities and experience. In that

. year, a letter was presented from the king, con.
taining directions regarding the mode to be fol.
lowed in future in supplying vacancies amongst
the Lords of Session. It is declared, that no
person is to be admitted to this high office unless
he be of the quality and condition following ;=
¢ That he be one of the ayncient, wise, and
learned advocats, who hes given best proof of
their wisdom, learning, honesty, and good be-
haviour in exercise of their office of procuration ;
for whilk causes, the letter continues to state, the
Lordes of Session sall have enacted by their own
election, and inrolled in their books the number
of six of the advocats who sall be thought qua.

4 Pitmedden MS. Adv. Library, sub anno 1604. 11th
January.
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lified most expedient and worthy to supply any
place which may happen to vaick *.”

In consequerice of this letter, the Lords pro-
ceeded to pass an act, instituting a certain form
of trial to be undergone previous to election, and
also nominating the six lawyers, who, in the
event of any seat being vacated, were, in their
opinion, the best fitted to fill that 'situation.
Of these, the two first are, as in the former case,
Mr. John Sharp, and Mr. Thomas Craig. The
remaining four are, William Oliphant, Mr. Alex-
ander King, Mr. John Arthur, and Mr. Thomas
Henderson. They are declared, in the homely
but expressive language of the act, to be « per-
sons whose erudition, good conversation, and
sufficiency of good qualifications, being worthy
of the said calling, renders every one of them
capable of the samin.”

The Treatise on Homage was the last work of
this laborious and learned man, and these the
last honours which were paid to him by his
country and his profession.

* Pitmedden MS. sub anno 1605. Ult. Maii.
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In the year 1607, the plague visited Edin-
burgh, and caused a temporary interruption ef
the sittings of the session®. Whether Craig had
fallen a victim to its ravages, or was carried off
by some more ordinary complaint, we have no
certain information ; but it is certain that he died
on the 26th of February, 1608, in his 70th year,
# we have rightly fixed the date of his birth +.

The character of Sir Thomas: Craig, is, I
trust, already sufficiently understood, from the
full account which has been given of his va-
. wious writings, both legal, political, and poeti-
eal. His life, in a -period full of change, and
peculiarly distinguished by faction and intrigue,
was not eventful, chiefly because it was virtuous
and cmstem—vmoul, in his pnety to God

* Pitmedden MS. November, 1607, *¢ The session
stopt throw the pest.”

+ Pitmedden MS. 26th Feb. 1608, « 'lheﬁunoul Mr.
Thomn.sCruge dyed. This is he who is the author of the
learned Book Dé Feudis, publisht since his decess, in
1655, ‘and of a MS. in the College of Edinburgh, written
against Doleman the Jesuit, concerning King James’s
title to the crown of England, which is so full of learning,
that its a pity it should not see light.” .

P

4l
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and zealous attachment to the reformed religion—
consistent in his unchanging loyalty to the throme.
We cannot deny that he has, in some places of his
writings, pushed his political doctrines too far ;
but he is at least conscientiously wrong, nor is he
ever compelled to retract his principles, because,
like some of his more ambitious and less scrue
pulous brethren of that ‘day, he. had. found it
convenient to change his party. Of studious
and retired habits, and little known at Court, he
was yet esteemed and distingnished by his sove-
reign ; and although he repeatedly declined the
honour of knighthood, which he prabably con-
sidered had been at this period made too com-
mon a distinction, yet James, unable to persuade
him into & formal acceptance, commanded, that
hereafter every one should give him the title *,
_ The father of this eminent man had been edu-
cated in the Roman Catholic Yeligion. - His son,
whose studies, after his return from France,
were, as we have seen, superintended by Mr.

* Ridpath, preface, p. 32.
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John Craig, one of the most eminent of the te-
formists, appears early and zealously to have em-
braced the reformed opinions. The old mar
continued in the faith of the church of Rome tilf
a late period of his life; but, as we are informed
by his biographer Buillie *, being at length con-
wverted by the unanswerable reasons, which were
incessantly, though reverentially, urged by his
son ; he became, to his great joy, a convert to
the true religion +.

# Baillie, p, 17. ¢ Verum cum vir modestissimus, ut-
pote qui non splendidos istos et inanes swepe titulos, sed.
verum illud quod in sola virtute positum est decus appe-
teret, nunquam ut eum honorem agnosceret adduci pos-
set ; Rex, quod proxnnum erat, omnibus pmceplt, ut
Cragium Equitis nomine ubique salutarent.’

+ Baillie, p. 17. Craig’s last will and testament,
which, unfortunately, cannot now be discovered, had evi~
dently been seen and perused by Baillie 1. It was dated

1 Ridpath, p. 83. ¢ Quanto autem studio et affectu
Religionem Reformatam amplecteretur, tabulis suis testa~
mentariis, anno MDXCI. septemdecim ante ipsius mortem
annis confectis, insigniter declaravit. In iis enim sancte
protestatur, se ut in ea religione hactenus vixerit, ita in
eadem, tanquam unica vera et incorrupta a Christo serva-
tore nobis tradita doctrina, ad extremum vite halitum per-
severaturum.”’—Baillie, p. 17.

r2
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. Craig’s religion was truly practieal. * To those
who were in distress or in poverty, he conmmuni-
cated generously out of the fortane which his
talents had acquired *. He was eisy of ac-
cess. Even where he was not able to relieve
he could yet always listen, ands by the benevo-
lence and gentleness of his manner, evince that
sympathy which lightens the load of dependence.
He kept, we are told, a public table, which was
frequented, not only by those amongst his friends
most distinguished for their learning and virtue,

in the year 1591, seventeen years before his death, and
it contains, says that author, the strongest protestations
of his belief in the reformed religion, as the only true
faith, most consonant to the purity of the worship deli-
vered to us by our Saviour, and that in which he was
resolved to die. In the same deed, says Ridpathl, the
translator of his book on Homage,  After a very serious
strain of practical devotion, and provision made for his
lady, Helen Heriot, a daughter of Trabrown in East Lo-
thian, he gave strict injunctions to his eldest son, Lewis,
that as he would inherit the blessing of God and his fa.
ther, he would take a fatherly care of the rest of his
brethren.”—Balllie, p. 18.
' ® Baillie, p. 18:

: Preface, p. 39.
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but. which, in a spirit of more disinterested hos-
pitality, was open to all these who had fallen
undeservedly from better fortunes.

One remarkable feature in his character has
mot yet been noticed; I mean his uncommon
power of application, and rapidity of compo-
sition. An attention to the dates of his various
warks, as they have been formerly noticed,
will place this observation in the clearest light.
The Treatise on the Feudal Law was finished in
the year 1603. The Dissertation, De Hominio,
commences in the following manner : « Aggres-
gus sum ante biennium, Tractatum de Usibus
feudorum *.” The intermediate works, therefore,

. that on the Saccession, and the Treatise on the
Union, were probably both written in this in-
terval. If we recollect the abstruse nature of
these compositions, and consider that their au.:
thor possessed the character of one of the ablest
practising lawyers of his time; that he found
leisure also to court the muses, and to keep up
a literary correspondence with the most learned

# MS. Treatise De Hominio in Advocates® Library, p. 1.
r3
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men of his age *; we dhall be enabled to form
some idea of his powers of intellectmal exertion,
Of the facility with which he could draw upon
the rich and varied stores of his understanding,
either for the most recondite speculntions, or the
most polished productions of the funey.

It remains only to'say a few werds regarding
the descendants of this eminent man. The in-
formatiorn contained in the short Latin life by
Baillig, and in a pedigree of the family, politely
communicated to me by one of these'descendants,
James Gibson Craig, Esq. of Ingliston and Ri¢-
carton, enables me to be pretty accurate npoa
this subject. o

L Baillie, vita, p. 1. Amongst these one of the
most illustrious was Camden, the author of the Bri-
tannia. Unfortunately none of these letters have been pre-
served, and indeed none of the legal or literary manu-
seripts or papers of Craig are to be found in the hands of
his descendants. This was the more to be regretted, as
I received the obliging assurance that, had any such
materials existed, they would have been readily com-
municated.
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. -Bir Thomas Craig, as we have seén, married
Melen Heriot, daughter of the Laird of Tra-
brown in Haddingtonshire ®. By this lady he
bad four sons and three daughters.

The eldest son, Sir Lewis, was, as we have
already mentioned, raised to the Bench, in the
lifetime of his father, at the age of thirty-four,
by the title of Lord Wrightshouses +.

Sir Lewis, according to Baillie, had an only
son, Thomas, and three daughters}. This
Thomas, the grandson of Sir Thomas Craig,
married Margaret Cranstoun, grand-daughter of

. Williash the first, and sister of William the third
M‘Cranstoun’g’,“ by yvliorn he had one son,
Lewis, and six daughters 9.

. ® See Appendix, No IV.

+ Baillie, vits, p. 18. See supra, p. 148.

{ Annae, Janet, and Elizabeth. The first married
James Murray, younger of Philiphaugh; the second
married James Pringle, Esq. of Torwoodlee, the marriage
contract being dated December 12, 1628; the third,
Elizabeth, married Alexander Brodie, Esq. of Lethen,
Brodie’s contract being dated May 8, and June 9, 1653.

§ Baillie, vita, p. 19.
q Helen, Janet, Margaret, Anne, Maria, and Sarah.
The first, Helen, married 7th January, 1671, Thomas
P4
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His son Lewis, the great grandson of our Sir
Thomas, married Margaret Dalgleish, daughter
of Robert Dalgleish of Lauriston, by whom he
had five sons and four daughters®. The eldest
son Thomas died in the month of January, 1681,
leaving an only daughter, who married the Hon-
ourable William Carmichael of Skirling, advo-
cate, son of the first Earl of Hyndford, to
whom she bore two sons and two daughters.
The second son Robert, also an advocate, suc-

Lermont, advocate; the second, Janet, married 6th
March, 1666, William Borthwick of Crookston; the
third, Margaret, married 2d November, 1660, William
Calderwood, minister of Dalkeith ; the fourth, Anne,
married 18th August, 1680, George Monteith; merchant
in Edinburgh; the fifth, Mary, married 15th August,
1689, James Don of Smailholm ; and the m, Sarah,
became, on 15th April, 1681, the wife of James Chan-
cellor of Shieldhill.

® Joanna, Elizebeth, Helen, and Margaret. In the fa-
mily tree, however, I find another daughter Anne not
mentioned by Baillie, who was born 14th April, 1676, and
died at the age of four, in the year 1680. Of these ladies,
Joanna married George Denniston, merchant in Dublin.
Elizabeth, on the 8d of December, 1687, became the wife
of Sir John Gibson of Addiston. ‘Helen married Alex-
ander Brand of Redhall, and Margaret John Falconer,
advocate, :
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¢eeded his brother Thomas in the estate of Ric-
carton, but died unmarried+. 8o also died the
third son John, an officer in the army. The fourth
son, James Craig, having embraced his hereditary
profession of the law, became-an advocate in the
year 1692, and was afterwards chosen professor of
the civil law in the University of Edinburgh, a
situation which he filled in a manner not un-
worthy of his celebrated ancestor. He died on
the 14th of August 1782. Professor James Craig
was twice married. By his .ﬁrst wife, Marion
Fraser, daughter of Alexander Fraser of Strichen,
he had an only-daughter, Elizabeth, who died in
infancy. His second wife was Christian Dun-
das, daughter’ of Robert Dundas of Arniston,
one of the senators of the College of Justice, by
whom he had two sons, Thomas Craig of Ric-
carton, who died unmarried on the 22d of Ja-
nuary 1814 ; and Robert Craig, advocate, one
of the judges of the Commissary Court, who died

- 4 Robert Craig passed advocate in the year 1692, and
digd on the 27th January 1748.
X
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unmarried on the 18th March, 1823, at the ad-
vanced age of ninety-three; one hundred and
forty-two 'years having elapsed between the time
of his full uncle Thomas having sueceeded to the
estate and his death.

By the same lady, Professor James Craig had
two daughters, who died in infancy. The fifth
son of: Lewis Craig, William Craig, became
& merchant in London, and died without issue.

Such is the account of the direct line of the
family of Craig of Riccarton, descending from
the oldest son of the feudalist. To return to the
other children of Sir Thomas. His seoond son,
James Craig of Castle-Craig and Craigston, was
killed in making a gallant resistance to the rebels
during the civil wars in Ireland, in the year 1641,
and died unmarried, leaving his property to his
younger brother, John Craig, third sen of Sir
Thomas, physician in ordinary to James the VI.,
and principal physician to Charles the I., whom
I have already mentioned as a man of distin-
guished talents in his profsssion, a profound
mathematician, and a-correspondent . and oppoms
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ent of the famous Tycho Brahe®, Of the
daughters of Sir Thomas Craig, the eldest, Mar-
garet, was married to that eminent lawyer, Sir
Alexander Gibson of Durie, Senator of ‘the Col-
lege of Justicet. Of the Lord Durie, the follow~
ing character is given by Forbes in the preface
to his Journal of the Session.

¢« He was aman of a penetrating wit and clear
judgment, polished and improved by much study
and exercise: For the prefacer to his father-in-
law’s book de Feudis, says, That he having for
many years often occasion to wait upon the Lord
Durie, he found him always diligently turning

* Supra, p. 245, 246, Gassendi Vita Tych. Brahei,
p- 154 240.

4 The marriage contract is in the possession of the
descendant of this marriage, James Gibson Craig, Esq.
of Riccarton. It appears to have been signed.on the 17th
December, 1595, and contains the signature of Sir Thomas
Craig, and Alexander Gibson, Lord Durie. It is a curious
fact, that this date is only ascertained by the signature of
a notary, who guided the hand of Elizabeth Airth, the
mother of Lord Durie, she not being able to write. The
date is blank in gremio of the deed—a strange omission
to be made under the eyes of Sir Thomas Craig and Lord
Durie.

r6
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over the books and doctors of the civil law, and
probably running the parallel betwixt that and
the Laws of Scotland, which he perfectly under-
stood. We may frame a rational conjecture of
his great learning and parts, not only fram his
Collection of the Decisions .of the Session from
July 1621 till July 1642 ; but also from the fol
lowing circumstances: 1. Ina tract of more than
twenty years, he was frequently chosen vice-
president, and no other lord in that time. 2.
*Tis commonly reported, that some party in a
considerable action before the session, finding
that the Lord Durie could not be persuaded to
think his plea good, fell upon a stratagem to
prevent the influence and weight that his lord-
ship might have to his prejudice: By causing:
some strong masked men kidnap him in the Links
of Leith at his diversion on a Saturday afternoon,
.and transport him to some blind and obscure
room in the country, where he was detained cap- .
tive, without the benefit of day-light, a matter of
three months, (though otherways civilly and well
entertained ;) during which time his lady and
children went in mourning for him as dead. But
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after the cause aforesaid was decided, the Lord
Durie was- carried back by incognitos, and
dropt in the same place where he had been
taken up *.”

# « Alexander Gibson, afterwards Sir Alexander Gibson,
Lord Durie, was only son to George Gibson, one of the
two clerks of Sessionat the institution of the College of
Justice, and Elizabeth Airth, daughter to Airth of that ilk,
whose sor’s great grandchild, Alexander Gibson of Durie,
enjoys the office at this day. He studied law at home.
December 14, 1594, he was assumed a third clerk of the
session, and July 10, 1621, advanced to the station of
an ordinary Lord thereof, vacant by the death of Sir
Gideon Murray of Elibank. Alexander Gibson, his
eldest son, was preferred to the office of Clerk Re-
gister, November 1, 1641; and to that of an ordinary
Lord of Session, July 2, 1646. Both which characters he
bore till June 1, 1649. Sir John Gibson of Pentland,
one of the clerks of session, was the Lord Durie’s seeond
son, and Mr. George Gibson of Balhoussie, clerk of the
bills, his third son. Elizabeth Gibson, his eldest daughter,
was bestowed in marriage upon Murray of Polmais, and
Margaret, the second, given to Fotheringham of Powrie.
Sir Alexander Gibson, Lord Duiie, died at his own
house of Durie, in July, 1646. Forbes’s Preface to his
Journal of the Session, p. 28. In the Appendix to this
work, No. I. I have inserted a passage from the books
of Adjournal, which throws some additional light on the
carrying off of the Lord Durie.
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The second daughter of Sir Thomas, Elizabeth
Craig, married James Johnston of Warriston *,
by whom she had a son, the celebrated Sir
James Johnston of Warriston, one of'the senators
of' the College of Justice; and for a long time
the leader of the Presbyterian party in Scotland.
His character is thus given by his nephew,
Bishop Burnet.

_ “ Warriston was my own uncle, He was a
man of great application, could seldom sleep
above three hours in the twenty-four. He had
studied the law carefully, and had a great quick-
ness of thought, with an extraordinary memory.
He went into very high notions of lengthened
devotions, in which he continued many hours a-
day. He would often pray in his family twa
hours at a time, and had an unexhausted copious-
ness that way, What thought soever struck his
fancy during those effusions, he looked on it asan
answer of prayer, and was wholly determined by
it. Helooked on the covenant as the setting Christ
on his throne, and so was out of measure zealons

* Hailes’s Catalogue, p. 19.
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init. “He hid no regard to' the raising himself
or his family, though lie had thirteen children.
But Presbytery was to him more than all the
world. He had a readiness and vehémence of
speaking that made him very considerable in
public assemblies. And he had a fruitful inven-
tion ; so that he was at all times furnished with
expedients.”

Rachel Johnston, a daughter of Elizabeth
Craig, by the same marriage, espoused Robert
Burnét, then an advocate, an intimate friend
of the famous Grotius, and afterwards raised
to a seat in the session by the title of Lord Cri~
mond *. It isto the care of the Lord Crimond
that we are indebted for the first edition of
Craig’s work upon the Feudal Law, to which
he subjoined an excellent Latin Preface . The

* Hailes’s Catalogue, p. 22.

+ Supra, p. 159. The character of Lord Crimond is
thus drawn by Thomas Burnet, son of the Bishop of Sa-
lisbury, in the Life which he has written of his Father,
prefixed to his ¢ History of his own Times.” ¢ He was
bred to the eivil law, which he studied for seven years in
France.- His excessive modesty so far depressed his
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‘well known and celebrated Dr. Gilbert Burnet,
Bishop of Salisbury, the historian of the Reform-~

abilities, that he never made a shining figure at the
ber, though he was universally esteemed to be a man
of judgment and knowledge in his profession. He was
remarkably generous in his practice, never taking a fee
from the poor, nor from a clergyman, when he sued in the
right of his church ; and bestowing great part of his pro-
fits in acts of charity and friendship. In the year 1637,
when the troubles in S8cotland were breaking out, he was
so disgusted at the conduct of the governing bishops there,
whom he censured with great freedom, and was, at the
same time, so remarkable for his strict and exemplary
life, that he was generally called a puritan. But when
he saw, that, instead of reforming abuses in the
Episcopal order, the order itself was struck at, he adher-
ed to it with great zeal and constancy; as he did to the
rights of the crown, not once complying with that party
which afterwards prevailed in both gations. For though
he agreed with Barclay and Grotius (with the latter of
whom he had been intimately acquainted) as to their
notions of resistance where the laws are broken through
by a limited sovereign, yet did he not think that was then
the case in Scotland. He married the sister of the
famous Sir Archibald Johnston, called Lord Warriston,
‘who, during the civil wars, was at the head of the Pres-
byterian party, and so zealously attached to that interest,
that neither friendship nor alliance could dispose him to
show favour to those who refused the solemn league and
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ation, and the amusing annalist of his own times,
was the son of Lord Crimond, by Rachel
Johnston, the grand-daughter of Sir Thomas
Craig *.

covenant. Our author’s father, persisting in this refusal,

"was obliged, at three several times, to quit the kingdom ;
and, when his return was afterwards connived at, as his
principles would not permit him to renew the practice of
the law, much less to accept the preferments in it offered
him by Oliver Cromwell, he retired to his own estate in
the country, where he lived till the Restoration, when he
was made one of the Lords of the Session. His wife,
our author’s mother, was very eminent for her piety and
virtue, and a warm zealot for the Presbyterian discipline,
in which way she had been very strictly educated.”

* The third daughter of Sir Thomas, Janet Craig,
married John Belches of Tofts, the ancestor of Belches
of Invermay, and by him became the mother of Sir Alex-
ander Belches, advocate, who was promoted to the situas
tion of & Lord of session in the year 1646,
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No. L.

WISHART AND CARDINAL BEATON,

I a former part of this work, supra, p. 89, I alluded ta
a subject over which there appears to hang a consider-
able degree of mystery—the part which was berne by a
person of the name of Wishart in the conspiracy against
the Cardinal Beaton. This person is affirmed by Mac-
kenzie ®* and Dempster, to have been George Wishart
the martyr; Dempster has added no authorities in sup-
port of his opinion, and Mackenzie, although he has
quoted, as the ground of his accusation, a letter which, as
I shall immediately show, is genuine, has been very brief
in the remarks which he has added. The accurate Keith,
in his history of Scottish affairs during this period, was
upable to discover this document in the repositories al.
luded to by Mackenzie, and declines to pronounce any

* Mackenzie’s Life of Beaton, vol iII. p.25. Dempster's Hist.

Eccles. p. 509. 666,
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opinion. Dr. Cook, in his History of the Reformation,
has examined the subject, but this author does not ap-
pear to have been aware of the existence of other do-
‘cuments, which throw important light upon this dark
transaction ; and has hagarded some. assertions in sup-
port of the opinion he has pronounced, which are not
historically correct. I shall content myself with present-
ing to the reader the original documents, and stating
some new facts upon the subject.

The document first quoted by Mackenzie is a letter from
the Earl of Hertford, at this time Lieutenant-General of
the north of Engiand, and then resident at Newcastle,
to his royal master Henry VIIL™ It is dated April 17,
1544 ; and, according to Mackenzie, is to be found, and
was seen by him in the Advocates’ Library, amongst the
state papers of 8ir Rulph Saddler. 1t is as follows :

¢¢ This. day arvived from Scotland, Mr. Wisheart, who
brought me a letter from my Lord Brimston (Brun-
ston) which I send your Highness herewith ; and accord-
ing to his requests, I have taken order of the repair of
the said Mr. Wisheart to your Majesty, -for the delivery
of such letters as he hath to your Majesty from the Lord
Beimston, and also- for-the said declaration of his cred-
ence, which, as I can perceive by him, consisteth of two
points ; one ix the Laird of Grange, lats tressurer of Seot-
land, and the Mastor of Rothes, the Earl of Rothes® cldest
som, and John Charters, who would attempt cither to appre-
hend or slay the: Cardinal at some time when he should puss
through the Fife -land, a8 he doth sundry times to St
Andrew’s ; and in case they can so apprehend him, will
deliver him up to your Majesty ; which attempt he, ways
they, would enterprise, if they knew your Majesty's ples-

2
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sure therein: and what supportation and maintenance
your Majesty will minister unto them after the execution
of the same, in case they should be pursued afterwards
by other enemies,”

Dr. Cook, in his History of the Reformation, Vol.I.
p- 296, expresses great doubts whether such a letter as
this ever was written, or such a person as Wishart, men.
tioned as the agent of the conmspiracy, ever came to the
Earl of Hertford, or was by him sent to the English
court. ¢ The letter, says this historian, which has been
considered a8 establishing the charge against Wishart, is
ontitled to o credit. It was not found by one of our most
accurate inquirers into points of history, where the wri-
ter who quotes it asserts that it may be seen * ; and ‘what
is completely decisive, it was said to have been written
two years before the Cardinal’s death, and conild there-
fore have no relation to a conspiracy, which, it is ap-
parent, was'not in existenee till within a very shert time
of itsbeing carried into exeeution.”

"These observations might have appeared sufficiently
stinfactory, had the existence snd acciacy of this letter
rested ‘solely on the assertion of Mackénzie. But, in the
first volume of thet valusble collection of State Papers,
published by Dr..8amuel Haynes, we find, (p. 34.) the fol.
lowing -letter, dated-the 26th of April, 1544, It is a-direct
mplytodwubovemmmﬁmtbenmoineu.
ford to the king. -

# This is a mistake, as Mackenzie positively says he had seen the
letter *“ inthe Lawyers’ Library at Edinburgh.® Mackensie’s Lives,
volb. iiie pv 18,
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' The Loride'of the Counil 1o the Earl of Hortford. -

¢ After our moost harty eommendahonn unto your good
Lordship. These shall be to slgmfyetmtoyone, that
this Bearer, Wishert, which cam jfrom "Brousston, Aath
bene with the King's Majestie, ahd for his credénce de-
clared even the same matiers in substance, whereof your
Lordship hath wiitten hither: and hath received for an-.
swer louching the feate aguinst the Cardinall, that in case
the Lords and gentlemen which' he mamed shall en-
terprise the same ernestly, and do the best ‘they can to
thuttermost of their powers to bring the same to passe
indede, and theruppon not being able to contynue longer
in Scotiande, shall be enforced to flye into this realme for
refuge, his Highness will be contented to accepte them,
and refief them' as shall ‘apperteyn. And as to their
second desyre, to have-thentreteynement of a certain
nombre of men at his Highness chargs, promysing ther-
fore to covenaunt with his Majestie in writing under their
seales, to burn and destroy the abbots, bishops, and otlrer
kitkmien’s lands ; his Majestie hath answered that (for-
ssmuch his Highness armey *, shalbe by the grace of God,
entred into Scotlinde, and redy to return agsyne before
his Highnes can seiide down to-thiem, snd' they'send
agayn and have answer for a conclusion in this matyery
his Highnes thinks the time too short to ‘commune any
further in it after this sort : But if they mynde effectually

© This was the army which embarked in the year 1594, under

the command of the Earl of Hertford and the Lord Lisle, with
which Sir Ralph Evers co-operated by land, A .
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to burn and destroy, as they have offred, at his Majes-
ties armey being in Scotland ; and for their true and up-
right dealyngs with his Majestie therein, will lay into .
your Lordship my Lord Lieutenant such hostaiges as you
shall think convenient ; his Highnes will take ordre that
you my Lord, shall delivre unto them one thousand pounds
Sterling for their furnytures in that bebalf, which his Ma-
Jesties pleasure is you shall cause to be paid unto them
in case they shall break with you in this matier, snd de-
Evre you such hostaiges as aforesayde. Thus fare your
good Lordshipp right hartely well. From Greenwich,
the 26th of April, 1544,
Your good Lordshipp's assured loving frends,

CHa. Surrorx. TaO. WESTM.
StE. WINTON. JOHN GAGE.

T. CHENE. ANTONY WINGFELD.
‘WiLLIAM PAcET.”

This letter, it will be observed, is marked by Haynes to
have been printed from the original, and it is evident
that it completely establishes the authenticity of the
prior document quoted by Mackenzie. Thus far, there-
fore, we may consider the fact as proved, that a person
of the name of Wishart on the 17th April, 1544, came
feom the Lord Brimston, or, as it is more accurately written
in the letter of the Lords of Council, from Lord Brun-
stoun, by which, I conjecture, be means the Laird of
Brunston, to the Earl of Hertford . That he imparted

® The English diplomatists made sad havoe amongst the Seotch
sames. In Sgdler’s State Papers, vol. il. p. 48. we find Wishast of

Q



338 APPENDIX.

to this noblemin the plan of & oconspiracy, in which the
Laird of Grange, late treasurer, by which he means Sir
William Kirkaldy of Grange, and the Master of Rothes,
the noted Norman Lesly *, were principally implicated ;
and that the conspirators proposed to apprehend or slay
the Cardinal in his passing through Fife.

The letter from the Lords of Council to Hertford is
equally decisive. It proves that Wishart had been ad-
mitted to an interview with the king, in the interval be-
tween the 17th April and the 26th ; that his Majesty had
eourteouslymeavedhxm,wdhad encouraged the con-
spiracy ¢ touching the feate against the Cardinal ;* that
he had engaged them by the promises of rewards and
protection, ¢ to enterprise the same ernestly, and do the
best they can to thuttermost of their powers to bring
the same to passe indede ;”* and that the same Wishart
qumadethebeuerofebennswe:ofﬁxelmdsofConn-
cil to the Earl of Hertford.

The assertion, therefore, of Dr. Cook, that this letter
_deserves no credit, because it is said to have been writ-
ten two years, (it was little more than one yeart,)
before the death of the Cardinal, at which time, as he
erroneously assumes, there was no conspiracy on foot
aguinst Beaton, is destroyed by the fact proved in the
letter from, the Lords of Council to the Earl.of Hert-
ford, that, in the month of April, 1544, a conspitcy

Pittarrow styled * Lorde of Patarrow;” and in the present case we

find Crichton, Laird of Brunston, transmuted into my Lord Brim-

ston, & very appropriate and ominous name for a conspirator.
'hlamnd'l History of Scotland, vol ii. p. 861. Spottiswoods,

1 nm'-mmm«onmmumy.vu.u.
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against that Primate actually existed ¢, and thata person
of the name of Wishart was the secret agent of the
conspirators.

This fact being proved—it. remumtobedmoveredwho
‘Wishart was. I apprehend the internal evidence is very
strong that he must either have been Wishart of Pitarrow,
ar his brother, George Wishart the Martyr. We know that
Wisliact came into England from his travels abread, in
the year. 1443 ; that, after remaining for some time 8 stu-
qent at-the University of Cambridge, he returned to Scot-
land, hia.native country, in the year 1544, in compeny
with the Scottish Commissioners, Sir James Lérmont,
Mr. Hewry Belnevis, the Earl of Glencairn, and Sir
George -Douglas +; that he was a sincere and'-deten-
mined ertemiy to the then established religion ; and that
the design which he boldly gvowed, was to < pramate
the truth. in his. own comntry,’—=a design which, with
great talents, courage, and diligence, he continued to
prusecute till his death. Henice arose a decided enmity
between bim and the Cardinal -Beaton—and & strict
league, connected by mutual faith and mutual danger, be-
tween the future martyr and that part of the noblemen
and gentry of Scotland who sapported the Reformation,
and were enemies to Beaton. We know, for certain, that
one of Wishart’s great friends and protectors was Crich-
ton, thelairdofl!mnstont. And, in addition to this co-
incidenee, there is a circumstance to be mentioned regard-

® See Sir R. Sadier's State Papes, vol. I. p. 104, 350, for further
evidence of the conspiracies against the Cardinal, set on foot by Henry
VIIL

1 Spottiswoode’s History, p. 76 lnu'ﬂ-nnwy 1\80.97. .

$ Spottiswode, p. 78, Knox, p. 58
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ing the sacking and burning of the town of Hadditigtom,:
in the year 1544, which appears to me to be-of very ma-
terial importance. It is established by an original letter,
published in Haynes's State Papers *, written by Sir
Ralph Evre to the Earl of Hertford, and dated the 14th
of April, 1544; that Evre was to co-operate with the
Earl of Hertford’s invasion of Scotland$, to advanee*
with an army and burn the town of Haddington at the
time that Hertford landed with his forces at Leith. Hert.
ford aceordingly landed at Leith on the 34 of May, 1544,
and 8ir Ralph Evre.ca-operating with him, acconding
to the design, destroyed and burnt Haddington. Now,
neither Spottiswoode § nor Knox § mention the exact date
of Wishart’s celebrated sermon, ‘which he delivered at
Haddington ; but they both agree, :that in his address to
the people there, he foretold, « that strangers should pos-
sess their houses, and chase them from their habitations,”.
whieh," adds Spottiswoode, < came shortly to passe.”

- Knox is still more particular than Spottiswoode. He
gives. Wishart’s own words: ¢ Yes, thou Hadington
in speciall. Straungers shal poesesse thee; and yom,
the present inhabitants, shall either in bondage serve
your enemies, or else ye' shall be dmedfromyonrown
habitations {.”

V*Vol.l.p.ss. t Keith's History, p. 46.

$ Spottiswoode, p. 78. § History, p. 53,

* 4 This passage is taken from the most ancient edition of Knox’s -
History in 8vo. On the margin opposite the pasage is written in an
old hand—* Wichartes prophecy —ainst Hading— for contempt— ye
gospel.”—Part of the words bf the sentence has been shorn away by
the.binder. Ihave aleo compared.the same sentence with an encient
and valuable M.S. of Knox’s History in the libeary of Dr. Irviog,
mmuwuw,nuumuu-
in the first printed editlon. .
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" In the year 1544, we know of no other invasion and
baning of Haddington than this of 8ir Ralph Evre’s; and
it may, I think, be fairly gathered from these fiicts, that
Wishart’s sermon was preached some little time before
8ir Raiph Evre's inroad ; and that the Martyr appears
to have been acquainted with the designs of Evre’s and
Hertford. When we come to combine thesé circam-
stances, and to weigh them attentively—the coincidence
of dates—the similarity of nime and of principlesw-thie
exact tallying: of mutual friendship and party ihterests—
god the striking :fact, that:a seeret enterprise, which
must have been' familiar to this messenger Wishart, was
known te George Wishart the Marty?, published by him
to the: multitude in his sermon at Haddington, and re
garded by them and by Kmox as a proof that he pos-
sessed prophetic powers, it is difficult, I think, to resist
the conviction, - that this secret agent of the conspi-
racy sgainat- the Cardinel, whieh ‘was hatched by the
1aird of Branston, Sir William Kircaldy of Grange, Nor-
man: Lesly, and John Charters *, as early as the 17th of
Agpril 1544, was either George Wishart the Martyr, or
‘Wishart of Pitarrow, kis brother. The conspiracy failed
at this time, and I bave discovered no direct evidence to
prove that the plot of 1544, in which this person of the
name of Wishart was concerned, was continuedly or im.
mediately connected with that which ended fatally for
the Cardinal, but it will be reeollected, that when Beaton
yvumuimtodatﬁt.Andmw’s, on the 29th of May,

) # Probably John Charteris, Laird of Kinfeuns, who was a follower
and relation of Lord Gray. Gray was, as Buchanan informs us,
(Book v, oap. 39, 50.) mo friend to the Cardinal,

Q3
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1545, Norman Lesly aid Sie "Witliaoi Eialdy, two”of
the original eorispirators of 1544;i were: th'th'ﬁhy’toﬂﬂ
plot, and the first a principdl actér in sHe rhiuirded. -~
It will be observed, that the-conspirators propose eitherf
to slay or apprehiend the Cardinal § wnd‘is:-3veshot appead
from the ahswer of the Lords of Council; whether Henry
VIIL had countessinced the first or the list/part -of thé
plot.” The endeurageiient held out'is quite perneral, 4nd
the -words ¢ the feate: agaimst’ the Cardiiial,” and' 3¢ ‘e
terprive the. same emnestly,” majy‘evidently apply to’ the
Intter part of the plot, the. taking the Cardiaak pibbrier;
as well as to' the former and miore atrocious lneﬂhhve,
the’ taking ‘wiway his life, Everyfeeling: of: our ‘nature;
and ‘assuredly every idba which iwe até entitiédrto~formy
of the pious; aimiable;'and sowrageous ehammdtir of Wish>
art, compel us to bélieve that he would have discoutagedt
the first, whilst it is equally elear, that he maj'not have
conceived it a part of his Cliristiani duty to have refised
his concurrénce to any scheme for-the impiidnutient’ of
the’ Cardinal-—for removing from the scene of his active
and cruel opposition, the most bitter enemy of the truth®;
nay, hemayhavebe&md that his great infhience with
hnsownpattywouldemme "him to prevail oii’ the cone
spirators to abandon t.he tormer, md to s emerplise"

- DS s de O G
OInW:Sumvd-bpluh.WdSkW
Sadler to the Privy Council of England, dated March 31, 1543,
‘which shows, that Sir George Douglas was, at this time, privy to a
design which Henry the V111, had set on foot for imprisoning the Car-
dinal, or carrying him into England, Sir George Douglas, as we
have seen, was one of the Parliamentary Commissioners with whom
Wishart returned from England in 1544; and we know from Knox,
P 52. that he was a hearer and supparter of the martyr.
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onlythehttuputofﬂlempmyg the apprehending
the Cardinal.

This appears to me to be the most fair and reasonable

theory which can be adopted on this subject. -It is con-
sistent with our preconceived ideas of the piety and in-
tegrity of the Scottish martyr; it is reconcileable with
the established authenticity of the documents which
have been quoted, and it accounts for the prophetic
powers which the multitude ascribed to Wishart, and
which there is no evidence that he had any intention of
arrogating to himself. I have examined this subject with
some anxiety, because the opinien of all our former wri-
ters, Dempster, Mackenzie, and Keith, appeared very
unsatisfactory. And, last of all, the modern historian of
the reformation, Dr. Cook, had indeed undertaken the
defence of Wishart, but appeared to have founded his
opinion upon grounds which were superficial and erro-
neous. . ’
T am not aware that there exists any MS. Life of
Wishart. If it can be shown by any authentic document
thttthemartyrwumScothndonthel&thoprnl, or
on the 26th of April, 1544, the accusation of Mackenzie
and Dempster would at once fall to the ground. The
pustage which contains Wishart’s prophecy regarding
Beaton’s death, is, as Keith (p. 92) has observed, evi-
dently an interpolation. It is not to be found in the ori-
gal 8vo. elition, nor in the MS. of Dr. Irving, which I
before alluded to.
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KIDNAPPING OF THE LORD DURIE.

IN the abstract from the Books of Adjournal, .pre-
served in the Advocates’ Library, a MS. volume, marked
M. 514. we find the following passage, which throws
light upon this strange transaction. It proves that Durie
was kidnapped by George Meldrum of Dumbreck ; that

-he was ¢ carried captive’” into England, where he was
. kept prisoner for several days; and that, mteulof be-
-ing well treated, he was plundered oflns_purse and goMd.
It insinuates elso that Meldrum was only an agent in the
hands of a more powerful person, the Earl of Roxbyurgh,

January 12, 1604. George Meldrum, younger of
Dumbreck, delaitit of taking and keeping his brother
Andro, captive in his house of Dumbreck: Item, Hig

-taking Mr. Alexander Gibson, gne: of the clerks of Ses.
sion, and carrying him captive into England, where he
.kept him several days: Jiem, His robbing the said Mr.
Gibson’s purse and gold to the value of marks :
Item, His treasonable keeping out his house of Dumbreck
against the king’s guards, who were sent by order of
Privie Council to demand entrance thereintill, and ke be-
ing convict of the haill points of dittay, by ‘ane assize, he
had sentence pronounced aguinst him to have his head
stricken frae his body, and his’ estate, heretsble and
moveable, to be forfault to his majestie’s use.

This appears to be altogether another and different in-
cident from that which is described by Forbes, and which
has given the foundation to the graphic ballad of  Chris-
tie’s Will,” in the 3d vol. of that delightful work * The
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Minstrelsy of the Scottish Border;” -vol. iii. p. 154 It
is not at all improbable that Meldrum, having succeeded
in carrying off ¢ Young Durie,” when a clerk, Christie’s
W'mahonldhvebeenenomngadwhdmp“Auld
Dnne”whencJudge.

-

" No. ITL

N

; ‘The following particulars eorrohorative of the opinion
gtated in the text, that Thomas Crig was the son of
William Craig of Craigfintray, were communicated to me
by Mr. Gibson Craig of Riccarton.

. It appears from the records of the Great Seal, that

* Alexander Craig of Craigfintray executed a procuratory
of resignation of that estate in favour of John Craig of
Craigfintray, who, on the 20th of May, 1548, obtained a
crown charter.

William Craig of Cmgﬂnmyanerwndlwumprm,
and executed a procuratory for resigning the estate in fa~
vour of Mr. Thomas Craig, advocate, who, on the 16th
April, 1576, got & crown charter of it to himself and his
heirs male, whom failing, to his brothers Jobn, James,
Robert, and Oliver, and their heirs male, whom failing,
to the heirs male whatsoever of the said William Craig,
bunnghummea.ndarmc. This charter does not bear
the relationship between Master Thomas and William
(}rug but from the destination, particularly the final
part of it, there is little or no doubt that Thomas was
William’s eldest son. The estate of Craigfintray, after
baving been successively in the possession of the fa-
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miliés of Gordon, and Barelay de Tolly; ‘was scquired
by Mr. Urqubart of Culbo towards the end of the six-
teenth century, in the pobsession of which anclent family
it has evey sitise remained. ~The presdirs howsecst Craiyf.
ston, according to a curious inscriptioit rentadsing -upon
the wall was—* Foundit the fourtene of March, ane
thousand sex hounder four zeiris, and endit ye 8 of De-
cembr 1607°. The stone carved work composing the
ornamental parts of its architecture is singularly perfect
and beautiful, and the fine old pile presents altogether a
most interesting specimen of the mansion of a Scottish -
buron of thiis period. Tt is'now the property of Willlam
Urquhart, Esq.” 6f Craigston. Mr. ThomnOmgafter
wards' got a crown dm'berofthehndaofﬂt.lawrenee
HoummEnchmMApfﬂ,!ﬂB&,cbm,mi
Helen'Heriot; his wife. ‘The estite of Riccartonhe ac-
4uired only a short-time before his death.

" The folowing short notices regarding Cralg’s perqui-’
sites and salary as Justice:depute, -‘were tommmunicated to'
mebytheveryleamodm&u-of“ﬂdedonﬁ,"lr.
wmmmq . -

Mﬂu—lhy 1 Gnnttollr Mﬁwdtheeachut

i of Alexander Innes of Ommny. Beeanysm
Regr v. xxxii. fo. 63.: < - -

lm—lmwy 15. Grant to Mr. Thomas Cvaig, Jus-
ﬁu-dapmoftheunhmorwmpodﬁmofmynx
or fewer persons Le shell chuse, among those who
may be unlawed, or convicted in the Justice.
" Courts : and this s0 long as e shall ewjoy the office
of Justice-deputs, See Id. v. xxxii. fo. 138,

¢ It was built by the tutor of Cromarty.
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1565,=October 24 Grant to Mr. Thomas Craig, Justice-
depute of the unlaws, 8c. as above, during his life.
=See Id. v. xxxiii. fo. 119.

December 18. Grant to Mr. Thomas Craig, ad-
vocate of the eéscheat of Alexander Dunyng of
Wester Crief.~S8ee.Id. v, xxxiv. fo. 23, .

- December 27. Gmnt to same, of the escheat of
James Johustone in Middilgill, James Blaklok,

" and others his servauts.—See Id. inJb.. . _

1574.==Mt. Thomas Craig, Justice-depute, received
-frop the king’s treasurer L.120, .being his fee
of Ly a-year for three years,.from Whitsun-
day 1571 toWhitnmdsy 1674.e—( Treasurey’s ac-
counts.) .

lOO&-Julyﬁ. 8ir Lewis ® Omgotwmhndl,hlght,
one of the senators of the College of Justioe, was
served heir to Mr. Thomas Craig of Wrightslands,
adoocate, in some lands, tenements, and annual-

__rents in Edinburgh, the lands called Wrightslands,
in the regulity and bareny of Brochtown ; the
fourth part of the lands of Bonyngton, and the
mill in the same regality ; and in the lands called
Mains of Richartoun in the barony of Ratho.
(Inquisit. Special. Edinburgh, 259.) Also in the
lands of Saint Laurence near the burgh of Hading-
ton ; and in the lands of Plewlands, alias Fressells.
land, in the constabulary of Hadington.——(Inquisit.
Special. Hadington, 48.)

_w;mum.wwmmmm.lm.umim
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No IV.

I have discovered, since the printing of the text, a few
additional facts regarding. Craig. We have already seen,
‘that in the year 1563, he was appointed Justice-depute.
I find, on consulting the M8. abstract of the Books of
Adjournal, which is preserved in the Advoeates’ Library,
and marked M. 5. 14. that Craig never sits as Justicet
depute after November 18, 1573. No good resson for
this appeaved, until I discovered, in & charter, preserved
in Hay's M.8. p. 528. that Thonas Craig was Vice comes
Deputatus de Edinburgh in the year 1574. It would
appear, therefore, that upon being promoted to be Sheriff
of Edinburgh, he resigned the office af Justice«depute.
In November 18, 1573, the Justice-deputes are, Mr.
Alexander Bannantyne, aud Mr. Robert Craig ; ‘this last
being probably the younger brother of the feudalist. -

In the year 1581, on consulting the Pitmedden MS.
under that date, Thomas Craig is ordered te enter his
‘person in ward in the Castle of Dumberton; but the
ground of accusation or suspicion does not appear.

In the printed Calderwood, pp. 228, 220, ‘we find
some notices regarding Sir Thomas Craig, to which I
ought to refer the reader. When the Protestant ascend-
aney in Scotland was, in the year 1589, threatened by
the intrigues of Philip of Spain, and notwithstanding the
defeat of his invincible Armada in the preceding year,
this monarch continued to keep up a secret correspond-
ence with the Scottish Catholic nobility, a certain num-
ber of commissioners, consisting of the most eminent of



the olergy, assisted by several of the Protestant nobility
and gentry, were appointed by the Church to watch over
the national religion, and to take the proper steps for its
safety and defence. | Amongst these Commissioners we
find Mr. Thomas Craig, along with two of his most
learned bretbren at the bar, Mr. John Skene, and Mr,
John Nicolson, . )

From a communication of my learned friend, Dr.
Mc<Crie *, I find that Sir Thomas Craig was, in the
year 1606, Advocate for the Church. This fact is
established by the following extract from an account
of the trial of the six ministers (Messrs. John. For~
bes, John Welsh, Andrew Duncan, Alex. Strachan,
Robert Dury, and John Sharp) at Linlithgow, on a
charge of treason, for keeping the General Assembly
at Aberdeen.” But however closs the design wag
kept, the ministers had notice given them that they
were to be accused and tryed criminally for treason,
Jan. 10. [1606] ; and wrote. in [from Blackness, where
they were confined] to Mr. Thomas Craig, ddvocate for
the Church, Mr. William Oliphant, Mr. Thomas Hope,
and Mr, Thomas Gray, advocates, acquainting them with
what they heard, desiring them to try the certainty of it,
and come about the 8th to them, that they might confer
together, and send them a copie of their declinature, up.
on which they guessed their tryall would run, to advise
ppon. The Advocates advised it accordingly among
themselves, promised to be in readiness at Linlithgow,

& The able biographer of Knox and Melvil, from whose resesrchea
1 have frequently experienced great assistance, although T am very far
from admitting that these works present a just or unprejudiced picture
of the thmes. 6

Q
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and see them & day or two before, if they eould find any
certainty in the report. Butas yet no warning was given
to the Lord Justice to be present, so secret was the
affair kept. On the Bth, these four advocates came to
Blackness, without any certainty as to' the tryall, being
sent by the Etrl of Duiibar to prevail with the ministers
to own an offence and come in the king's will, which
the ministers satisfied them they could not do, without
hurting the kirk. They left the ministers to advise till
to-morrow, ren¢wing théir promise to appear in their
cause, if the process went on, On the 9th, the ministers
sent their resolution to their Advocates, to witt, they
eould not atknowledge any fault.” ’

[Jan. 10. 1606.] « The six ministers were then sisted
before tire Justice-deput Sir William Hart, and his as-
sessors, the Lords of Privy Council, Earls of Montrose,
&c. &c. 'The hinisters being brought to the barr, the
Justice-deput told them they were accused of treason,
in declining the authority of the Privy Council, and Je-
sired to know whom they would name for their Advo-
cates. They named the four last spoken of—Mr. Tho-
mas Craig, though the Church’s Advocate, and Mr. Wil-
liam Oliphant, were discharged by the Chancellor to ap-
pear, and saw pleading was needless, the sentence be-
ing already agreed to. Mr. Thomas Hope [afterwards
King's Advocate,] and Mr. Thomas Gray, offered to
plead, if they had allowance, which the Court gave them.”
—~—Wodrow’s MS. Life of Mr. John Forbes, pp. 36. 39.

Comp. printed Calderwood, pp. 508, 509. where, al-
though Mr. Thomas Craig is z;pt called the Church’s Ad-
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vacste, he is said to have ¢ had a yearly rent to plead for

the Kirk,"” which amounts to the same thing. Spottis-

woode, (p. 489.) says, that « the two principals refused

. to plead because of their obstinacy, ¢ meaning the obsti-
nacy of the ministers.”

In Chalmers’ Life of Ruddiman, page 23. we find it
stated, « That in imitation of Henry VIIL, who exerted
his power to introduce uniformity of teaching, the parlia-
ment of Scotland, suthorized in 1607, as Henry had done
in 1545, proper commissioners for settling ¢ the most
approven grammar, which being prentit, suld in all time

_ coming, be universallie teachit in all the pairtis of this
realme, by the haill teacheares of grammar.”” Amongst
the parliamentary commissioners was ¢ Mr. Thomas
Craig, along with Mr. John Skeen,. the Lord Chancellor
Seton, Earl of Dunfermling, and Sir Thomas Hamilton
of Bynie *.” )

This appointment took place on the 11th of August,
1607, about seven months before the death of Craig.
With regard to the measures adopted by the commission,
Mr. Chalmers observes, ¢ the Parliamentary Commisa
sioners appointed the new grammar of Alexander Hume
to be taught in the schools of Scotland, without esta-
blishing at last uniformity of teaching, so difficult it is to
settle what depends on the changes of caprice, by legisla~
tive enactment.”—Chalmers® Lift of Ruddiman, peges 23
and 377,

¢ Afterwards Earl of Haddington, of whom an account is given in
the text. A great part of the MS. collections and charters of this
learned man were transmittéd by the present noble inheritor of the
title to the Deputy Clerk Register, for the purpose of being deposited
in the Register-House amongst the general records of the kingdom.



Above the Door of the House of Riccarton, is the following
) anclent inscription :em

nr: GODLINESSE THE AIR I8 ESTABLISSIT. BOT CRYING
SINNES SPEWIS HIM OUT OF POSSEBSION h
VIVE DEO ET VIVES
sSLC
’ . . . - . D D .
. . .BC. Axxo 1621,
SIT DEUS INTRANTIBUS SOLAMEN, PRESIDIUN

I3 - EXEUNTIBUS.
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Bellenden, Sir Lewis of Auchinoull, 63. 120, 201,

Bellenden, Sir Thomas, Director of the Chancery, 117.
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Maitland, William, of Lethington, killed at Flodden, 62
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